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The Trial of Titus OarESs, D. D“. at the King's-Bench, for Perjury, 


May 8. 168 5. Paſchæ 


1 Jac. II. 


H1S Day being appointed for the Trial of one of the Cauſes 
between * 3 Lord the King, and Titus Oates, 
for Perjury ; the ſame began between eight and nine in the 
Morning, and proceeded in the manner following. 

Firſt, Proclamation was made for Silence, then the Defendant was 
called ; who appeared in Perſon, being brought up by Rule from the 
Kin#'s-Bench Priſon, where he was in cuſtody, and was adviſed to look to 
his Challenge to the Jury that were impannell'd to try the Cauſe. 

Oates. My Lord, I am to manage my own Defence, and have a great 
many Papers and things which I have brought in order to it; I pray 1 
may have ſome Conveniency for the N my own Trial. 

Sir George L. J. C. Ay, ay, let him lit down there within the Bar, 
Fefferiess and let him have N his Papers. 


” of Cr. Cryer, ſwear Sir Il illiam odſon. 
bad. My — I except againſt Sir //illiam Dodſon. 
Sir Robert My. Att. Gen. What is the Cauſe of Exception, Mr. 


Dj Wy do.yeu challenge him? 

. o you challen 3 

8. Fay ty f . in theſe Caſes of Criminal Mat- 

ters, the Detendant has my of a againſt any of the Jurors, 
without ſhewing Cauſe, provi ed there be a ull ury beſides. 

L. C. J. No, no, that is not ſo, you are miſtaken in that, Mr. Oates. 

Oates. My Lord, I am adviſed ſo, I do not underſtand the Law myſelf. 


L. C. F. But we will tel] 
torncy e to wave him, well and good. : 
Mr. Att. Gen. No, my Lord, I know no reaſon for it, I cannot con- 


to ſuch thing. R 
me 6. J Then, if you will not have him ſworn, 


ſe preſently: 
_ M 3 I cannot aſſign any Cauſe. 
L. C. F. Then he muſt be ſworn. 


/ Cr. Swear him. . 
4 Sir IVilliam Dodſon, take the Book : You ſhall well and truly 
try this Iſſue between our Sovereign Lord the King and 3 8 and 
2 od. 


you muſt ſhew your 


Verdict give according to the Evidence; ſo help | 
. Cl of Cr. Seer Sir Edmund Wiſeman. IVhich was done. 
Richard Aley, Eſq; [Wha was ſworn. 


Benjamin Scutt. 


Oates. My Lord, I challenge him. 


C. F. For what Cauſe ? 1 | | 
8 711 Lord, he was one of the Grand Jury that found the Bill. 


L. C. 7. Was he ſo? That is an Exception indeed; what ſay you, 


| 4 | 
* Mae 5 My Lord, I believe he was upon one of the Indict- 


ments, but I think it was not this. : | 
L. C. F. But if he were in either of them, he cannot be ſo impartial. 
Mr. Ait. Gen. My Lord, we will not ſtand upon it, we'll wave him. 
Cl. of Cr. Thomas Fowlis. i 
05-4 Pray let me ſee that Gentleman. I bo was ſhown to him. 
Are you not a Goldſmith in Fleetftreet, between the two Temples ? 


Fawlis. Yes, I am. p 
8 Very well, Sir, I do not except againſt you, only I deſir d to 


1 þ) 
know whether it were you or not: x 
[Thich was done. 


Cl. of Cr. Swear him. 


Thomas Blackmore, 
Peter Pickering, 
R:bert Beddingfield, 
Thomas Rawlinſon, 
Roger Reeves, 
Edward Kempe, (Sworn). 
Oates. My Lord, I challenge him. 
L. C. F. You ſpeak too late, he 1s ſworn already. 
Oates. My Lord, they are ſo quick, I could not ſpeak, but he was 
one of the Grand Jury too. 


L.C. We cannot help it now. 
Ar. Ait. Gen. I did not know that he was ſo ; but to ſhew that we mean 


nothing but fair, we are content to wave him. 


Ee. You do very well, Mr. Attorney General; let him be 


withdrawn. 
Cl. of Cr. 


Sworn. Are ae „ 


Mr. Kempe, you may take your eaſe ; ſwear Ambroſe Iſted. 
te deer [1 hich was done. 


. Henry Collier, 
Richard Howard, 


Cl. of Cr. Cryzr, count theſe. 


: Sworn. 


you then, it cannot be allow'd ; if Mr. At- | 


Cryer. One, c. Sir William Dodſon, 
Cl. of Cr. Richard Howard. 
Cryer. Twelve good Men and true, hearken to the Record, and ſtand 
together, and hear the Evidence. 
The Names of the Twelve ſworn, were theſe. 


Sir William Dodſon, \ [ Robert Beddingfield, 


Sir Edmund Wiſeman, | | Thomas Rawlinſon, 
Richard Aley, » } Roger Reeves, 
Thomas Fotolis, Jur 1 Ambreſe Iſted, 
Thomas Blackmore, Henry Collier, and 
Peter Pickering, (Richard Howard. 


Oates. Before the Counſel opans the Cauſe, I deſire to move one th'ng 

to E Lordſhip. E 
C. J. What is it you would have? 

Oates. My Lord, I have three Witneſſes that are very material ones 
to my Defence, who are now Priſoners in the King's-Bench, for whom I 
moved yeſterday, that I might have a Rule of Court to bring them up to- 
day, but it was CG, that they were in Execution, and ſo not to be 
brought; I humb y move your Lordſhip now, that [I may have a Habeas 
Corpus for them, to bring them immediately hither. 

C. J. We cannot do it. 

Oates. Pray, good my Lord, they are very material Witneſſes for me, 
and I moved yeſterday for them. 

L. C. J. You did fo, but we told your Counſcl then, and fo we tell 
you now, we cannot do it by Law, it will be an Eſcape. 

2 5 = © og I ſhall want their Teſtimony, - 

C. J. Truly we cannot help it, the Law wi 
1 y pit, will not allow it, and you 

Cl. of Cr. Gentlemen, you that are ſworn of this Jury, hearken to 
the Record: By virtue of an Inquiſition taken erer in the Old- 
Bailey, in the Pariſh of St. Sepulebre, in the Ward of Faringdon Without, 
London, upon Widneſday the loth of December, in the 26th of the Reign 
of our late Sovereign Lord Charles II. by the Grace of God, of England. 
Scotland, France, and Ireland, King, Defender of the Faith, Sc. before 
SP long Smith, Knight, Mayor of the City of London ; Sir George 
Tefferies, Knight and Baronet, Lord CMcf Juſtice of this Honourable 
Court; Sir 1 Jenes, Knight, Lord Chief Juſtice of the Court 
of Common Pleas; l illiam Montague, Lord Chief Baron of the Ex- 
chequer; Sir James Edwards, Knight; 1 Moore, Knight, Alder- 
men of the ſaid City; Sir Thomas Fenner, Knight, one of his Majeſt ; 
Serjeants at Law, and Recorder of the ſame City, and others their SOT 
panions, Juſtices of Oyer and Terminer, by the Qaths of twelve j naag 
honeſt and lawful Men of the City of London aforeſaid, who then and 


there being ſworn and charged to enquire for our ſaid Lord the Kin 
7 


and the Body of the City aforeſaid, upon their Oaths 


: breſent. T' 
the Seſſion of our Sovereign Lord the King, preent, - | bat at 


holden for the County of 


| Middleſex, at Hicks's-Hall, in St. TJohn's-flreet, in the C ounty aforeſaid 
» 


on Monday, to wit, 16 December, in the Year of the Reis 

Sovereign Lord Charles II. of England, Scotland, erg — Trel w> 
King, Defender of the Faith, Sc. the thirtieth, before Sir X- —_ 
Hier, Baronet; Sir Philip Matthews, Baronet; sir Ilan Bo 

Kt. Sir Charles . Pitfield, Knight; Thomas Robinſon, Humphrey Iu} 10 
Thomas Hariot, and J/illiam Hempſon, Eſquires, Juſtices of EOS 1410 
Sovereign Lord the King, to enquire by the Oath of Honeſt 3 
Lawful Men of the County of Middleſex aforeſaid, and by other nM 

manners, means, by which they might better know, as well within Li. 
berties as without, by whom the Truth of the Matter may be b 0 
known and enquired, of whatſoever Treaſons, Mi“ riſions of Tre: 5 _ 
Inſurrections, Rebellions, Counterfeitings, Clippings, Waſhings ny alis 
Makings of the Money of this Kingdom of England, and of 8 Kin . 
doms and Dominions whatſocver; and of whatſocver Murders, Fel 18 
Manſlaughters, Killings, Burglaries, and other Articles and Ogen 3 
the Letters-Patents of our ſaid Sovereign Lord the King ds 5 — 
any four or more of them therefore ditected, ſpeciſied , 32 
the Acceſſaries of the ſame within the County aforeſaid. on an 
within Liberties as without, by whomſocver, howſoever had — mY 
or committed; and the ſaid I reaſons, and other the Premiſles 1 Fee 
and determine, according to the Law and Cuſtom of this Kinzdo — 
England, being aſſigned by the Oath of Ralph Iain, Fehn Bang 85 
Richard F:fter, Thomas Paget, Robert Newington, Henry Ta . Z Fad: 
Hays, John Greenwood, Peter Stimpſon, Fofias Crofly, Richard 2 _ 
Auguſtine Bear, John King, Nathaniel Brett, Francis Fiſher, and e 
Lynn, Honeſt and Law ſul Men of the County aforeſaid, ſworn and cj eue, 
to enquire for our ſaid Sovereign Lord the King, and the Body of us 


* Burnet's Hi/ory of his Oxon Times, Vol. I. p. 627. 


VoL. IV, 


County, 


N 4 3 — 4 aft ; ; ( 3 ) 
3 County aforeſaid, upon their Oaths: It was preſented, That Thomas White, | 
N Sv Pariſh of St. Giles in the Fields, in che 
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otherwiſe Hhitebread, late of tl | | 
Boner of Middleſex, Clerk; Milliam Ircland, late of the Pariſh afore- 


ſaid, in the County aforeſaid, Clerk; John Fenwick, late of the Pariſh 
sforeſaid, in the Cootly aforeſaid, Chat Thomas Pickering, of the | 
riſh aforeſaid, in the County aforeſaid, Clerk; John Grove, of the . 
riſh aforeſaid, in the County aforeſaid, Gent. as falſe Traitors againſt 2 
moſt Illuſtrious, Serene, and moſt Excellent Prince, our ſaid late _ 
vereign Lord Charles II. by the Grace of God, of England, Scotlan : 
France, and Ireland, King, Defender of the F aith, Sc. their Supreme an 
Natural Lord, not having the Fear of God in their Hearts, nor 3 
the Duty of their Allegiance, but being moved and ſeduced by the nſti- 
gation of the Devil: Ihe Cordial Love, and True and Natural Obe- 
dience, which faithful Subjects of our ſaid Sovereign Lord the King 
towards him, ſhould, and of right ought to bear, utterly withdrawing, 
and contriving, and with all their Might intending the Peace and Tran- 
quility of this Kingdom of En land to diſturb, and the true Worſhip of 
God within this Kingdom of England uſed, and by Law eſtabliſh'd, to 
ſubvert; and Rebellion within this Kingdom of England to move, ſtir 
up, and procure, and the Cordial Love, and true and due Obedience, 
which faithful Subjects of our ſaid Lord the King, towards him, the ſaid 
Sovereign Lord the King, ſhould, and of right ought to bear, utterly to 
withdraw, put out, and extinguiſh ; and our faid Sovereign Lord the 
King, to Death and final Deſtruction to bring and put, the four and 
twentieth Day of April, in the Year of the Reign of our late Sovereign 
Lord Charles IT. by the Grace of God, of England, Scotland, France, 
and Ireland, King, Defender of the Faith, &c. the thirtieth, at the 
Pariſh of St. Giles's in the Fields, in the County aforeſaid, — ma- 
liciouſly, ſubtilely, adviſedly, and traitorouſly did purpoſe, compals, ima- 
ginc, and intend, Sedition and Rebellion within this Kingdom of En- 


"A- 


gland to move, flir up and procure ; and a miſerable r N among the 


Zubjects of our ſaid Lord the King to procure and cauſe; and our ſaid 
late Lord the King, from the Regal State, Title, Power and Govern- 
ment of his Kingdom of England, utterly to deprive, depoſe, caſt down, 
and diſinherit; and him our ſaid late Sovereign Lord the King to Death, 
and final Deſtruction to bring and put, and the Government of the ſaid 
Kingdom, and the ſincere Religion of God, rightly by the Laws of the 
ſaid Kingdom eſtabliſhed, at their Will and Pleaſure to change and alter, 
and the State of this whole Kingdom of England, 2 all its Parts 
well inſtituted and ordained, wholly to ſubvert and froy, and War 
againſt our ſaid late Sovereign Lord the King, within this Kingdom of 
Ss to levy : And thoſe their moſt wicke 

Imaginations and Purpoſes aforeſaid to fulfil and perfect, they the afore- 
ſaid Themas White alias II hitebread, William Ireland, Jahn Fenwick, 
Thomas Fickering, and Jahn Grove, with other falſe Traitors to the Ju- 
rors not known, the ſaid ſour and twentieth Day of April, in the Year 
of the Reign of our ſaid late orgs Lord the King, the thirtieth, 
with Force and Arms, Cc. at the Pariſh of St. Giles in the Fields, in the 
County of Middleſex aforeſaid, falſely, maliciouſly, ſubtilely, adviſedly, 
deviliſhly, and traitorouſly did aſſemble themſelves, unite and meet to- 
gether, and then and there falſely, maliciouſly, ſubtilely, adviſedly, de- 
viliſhly, and traitorouſly, did conſult and agree our ſaid late Sovereign 
Lord the King to Death, and final Deſtruction to bring and put, and the 
Religion within this Kingdom of England, rightly, and by the Laws of 
the ſame Kingdom eſtablith'd, to the Superſtition of the Romy Church, 
to change and alter; and the ſooner to fulfil and perfect their ſaid moſt 
wicked Treaſons, and traitorous Imaginations and Purpoſes, they, the 
ſaid Thomas Il hite alias Thitebread, William Ireland, John Fenwick, Tho- 
mas Pickering, and Jahn Grove, and other falſe Traitors of our ſaid late 
Sovereign Lord the King, to the Jurors unknown, afterwards, to wit, 
the ſame 24th Day of April, in the ſaid thirtieth Year of our ſaid late So- 
vercion Lord the King, at the. aforeſaid Pariſh of St. Giles in the Fields, 
in the County aforeſaid, falſely, ſubtilely, adviſedly, deviliſhly, and 
traitorouſly among themſelves, did conclude and agree, that they the afore- 


ſaid Themas Pickering, John Grove, him the ſaid late Sovereign Lord the 


King ſhould kill and murder: and that they the ſaid Thomas White alias 
Il hitebread, William Ireland, Jha Fenwick, and other falſe Traitors to 
the Jurors unknown, a certain Number of Maſſes between them, then 
and there agreed for the Health of the Soul of him the ſaid Thomas Pick- 
ering, therefore ſhould ſay, celebrate and perform, and therefore ſhould 
pay unto the ſaid 7% Grove a certain Sum of Money, between them 
then and there agreed. And the Jurors aforeſaid, upon their Oath afore- 
faid, did further preſent, that the ſaid Themas Pickering and 2 Grove, 
upon the Agreement aforeſaid, then and there falſely, ſubtilely, ad- 
viſedly, maliciouſly, deviliſhly, and traitorouſly did taxe upon them, and 
did promiſe to the ſaid Thomas IVhite alias [hitebread, William Ireland, 
Febn Fenwick, and other falſe Traitors of our late ſaid Sovereign Lord the 
King, to the Jurors aforeſaid unknown, then and there, falſely, ſubtile- 
ly, adviſedly, maliciouſly, deviliſhly, and traitorouſly, did promiſe that 
they the ſaid Thomas Pickering and John Grove would kill and murder our 
ſzid late Sovereign Lord the King; and they, the ſaid Thomas II bite alias 
IWhitchread, I illiam Ireland, fohn Fenwick, Themas Pickering, Fehn 
Grove, and other falſe Traitors of our ſaid late Sovereign Lord the King, 
afterwards, to wit, the ſaid four and twentieth Day of April, in the thir- 
ticth Year aforeſaid; at the aforeſaid Pariſh of St. Giles in the Fields, in 
the County of Middleſex atoreiaid, ſubtilely, adviſedly, maliciouſly, de- 
viliſhly, and traitoroutly, did ſeverally every one of them give their Þ aith 
each to, the other, and upon the Sacrament then and there traitorouſly did 
ſwear and promiſe, to conceal, and not to divulge their ſaid moſt wicked 
Treaſons and traitorous Compaſlings, Conſultations, and Purpoſes fo 
between them had, him, our ſaid late Sovereign Lord the King, traito- 
rouſly to kill and murder, and the Rem h Religion in this Kingdom of 
land to be uſed, to introduce, and the true Reformed Religion in this 
Kingdom of England rightly, and by the Laws of the fame Kingdom 
eſtabliſhed, to alter and change; and that the aforeſaid Thomas Pickering 
and John Grove, in Execution of their traitorous Agreement atorelaid, 
afrerwards, to wit, the ſame four and twentieth Day of April, in the 
thirtieth Year aforeſaid, and divers other Days and Times after, at the 
aforeſaid Pariſh of St. G:l:zs in the Fields, in the County aforcſaid, 
Muſkets, Piſtols, Swords, Daggers, and other offenſive and cruel Wea- 
pons, him, our ſaid late Sovereign Lord the Ning, to kill and 
0 0 
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murder, falſely, ſubtilely, adviſedly, maliciouſly, and traitorouſly did 
prepare, and obtain ſor themſelves, and them had and kept; chat 
they, the aforeſaid Thomas Pickering and Fohn Grove, afterwards, to wit, 


the ſaid four and twentieth Day of April, in the thirtieth Year aforeſaid; 


and divers Days and Times afterwards,” with Force and Arms, &c. at 

the Pariſh aforeſaid, in the County aforeſaid, and in other Places within 

the County of Midaleſex aforeſaid, falſely, ſubtilely, adviſedly, malici- 

ouſly, . ceviliſbly, and traitorouſly did lie in wait, and endeavour our ſaid 

late dovereign Lord the King to murder: Andthat the ſaid Thomas White 

alias I hitebread, William 2 Jahn Fenwick, and other falſe Trai- 

tors to the Jurors unknown, afterwards, to wit, the ſame four and twen- 

tieth Day of April, in the thirtieth Year aforeſaid, at the Pariſh aforeſaid, 

in the County of Middleſex aforeſaid, falſely, ſubtilely, adviſedly, ma- 

liciouſly, deviliſhly, and traitorouſly did prepare, perſuade, excite, abet, 

comfort and counſel four other Perſons, Men to the Jurors unknown, 

and Subjects of our ſaid late Sovereign Lord the King, him our ſaid late 
Sovereign Lord the King traitoroufly to kill and murder, _ the Du- 
4 of their Allegiance, againſt the Peace of our ſaid late Sovereign Lord 
the King, his Crown and Dignity, and againſt the Form of the Statute 
in that Caſe made and provided ; and thereupon it was ſo far proceeded, 
that afterwards, to wit, at the Court of Goal-Delivery of our Sovereign 
Lord the King, of Newgate, at Fuftice-Hall in the Old- Batley, in the Sub- 

urbs of the City of Londen, in the Pariſh of St. Sepulchre, in the Ward of 
Faringdon Without, London aforeſaid, the ſeventeenth Day of December, 
in the thirtieth Year aforeſaid, before the Juſtices of our ſaid Ll theKing, 
then and there being preſent, held by Adjournment for the County of 
Middleſex aforeſaid, before whom the IndiQment aforeſaid was then de- 
pending, came the aforeſaid Villiam Ireland, Themas Pickering, and Jahn 
Grove, under the Cuſtody of Sir Richard How, Knt. Sir John Chapman, 
Ent. Sheriffs of the County of Middleſex aforeſaid, into whoſe Cuſtody, 
for the Cauſe aforeſaid before that were committed, being there brought. 
to the Bar in their proper Perſons, and immediately being ſeverally ſpo- 
ken unto concerning the Premiſſes above charged upon them, how they 
would acquit themſelves thereof; the aforeſaid William Ireland, Themas 
Pickering, and Jahn Grave, did ſay that they were not thereof guilty, 
and for the ſame, for good and bad, they ſeverally put themſelves upon 
the Country; and by a certain Jury of the Country on that behalf, in due 
manner impannell'd, ſworn and charged, then and there, in the ſame 
Court before the Juſtices of Goal-Delivery aforeſaid were tryed ; and that 
upon that Trial between our ſaid late Sovereign Lord the King, and the 
aforeſaid Milliam Ireland, Thomas Pickering, and Jobn Grove, at London 
aforeſaid, to wit, at Juſtice-Hall, in the Old-Bailey aforeſaid, in the 
Pariſh and Ward aforeſaid, the Defendant, Titus Oates, by the Name of 
Titus Oates, late of the Pariſh of St. Sepulchre aforeſaid, in the Ward 
aforeſaid, Clerk, was a Witneſs produced on the behalf of our late So- 
vereign Lord the King upon the Trial aforeſaid, and before the aforeſaid 
Juſtices of Goal-Delivery in the Court aforeſaid, then and there held, 
upon the Holy Craze of God, to ſpeak and teſtify the Truth, the 
whole Truth, and nothing but the Truth of, and in the Premiſſes be- 
tween our ſaid late Sovereign Lord the King, and the aforeſaid J/lliam 
Ireland, Thomas Pickering, and John Grove, put in Ifſue, was duely 
ſworn ; and that he, the aforeſaid Titus Oates, then and there, in the 
Court of Goal-Delivery aforeſaid, upon his | Oath aforeſaid, upon 
the Indictment aforeſaid, at the Pariſh and Ward aforeſaid, by his 
own proper Act and Conſent, of his moſt wicked Mind, falſely, volun- 
tarily, and corruptly did ſay, depoſe, ſwear, and to the Jurors of the Jury 
aforeſaid, then and. there ſworn, and impannell'd to try the Iſſue aforeſaid, 
between our ſaid late Sovereign Lord the King, and the aforeſaid William 
lreiand, Thomas Pickering, and John Grove, did give in Evidence, that 
there was a traitorous Conſult of Jeſuits that were aſſembled at a certain 
Tavern, called the J/hite Horſe Tavern in the Strand, (in the Mpite 
ano Tavern in the Strand, in the County of Middleſex aforeſaid, mean- 
ing) upon the four and twentieth Day of April, in the Year of our Lord 
1678; at which Conſult, /Zhitebread, Fenwick, Ireland, (the aforeſaid 
Thomas White alias Il hitebread, John Fenwick, and William Ireland, mean- 
ing) and he the faid Titus Oates, were preſent ; and that the Jeſuits afore- 
ſaid did ſeparate themſelves into ſeveral leſſer Companies, and that the 
Jeſuits aforeſaid came to a Reſolution to murder the ſaid our late Lord the 
King, and that he the ſaid Titus Oates did carry the Reſolution aforeſaid 
from Chamber to Chamber, and did ſee that Reſolution ſigned by them 
(the aforc ſaĩd Jeſuits meaning): whereas in truth and in deed, the afore- 
faid Titzs Oates was not preſent at any Conſult of the Jeſuits at the 
l hite Horſe Tavern aforeſaid in the Strand, in the County of Middleſex 
aforeſaid, upon the 24th of April, in the Year of our Lord 1678, nor did 
carry any Reſolution to murder our ſaid late Lord the King from Cham- 
ber to Chamber by any Perſons to be ſigned. And fo he, the aforeſaid 
Titus Oates, on the 17th Day of December, in the thirtieth Year aforeſaid, 
at the F»/tice- Hall aforeſaid, in the Court aforeſaid, upon the Trial afore- 
ſaid, upon the Indictment aforeſaid, between our ſaid late Lord the 
King, and the aforeſaid William Ireland; Thomas Pickering, and John 
Greve, ſo as aforeſaid had, by his own proper Act and Conſent, and of 
his moſt wicked Mind, falſely, voluntarily and corruptly in Manner 
and Form aforeſaid, did commit voluntary and corrupt Petjury, to the 

great Dippleaſure of Almighty God, in manifeſt Contempt of the Laws 
of this Kingdom of England, to the evil and pernicious Example of all 

others in like caſe oftending, and againſt the Peace of our ſaid late Sove- 
reign Lord the King, his Crown and Dignity. Upon this Indictment he 
has been arraign'd, and thercunto hath pleaded Not Guilty, and for his 
Trial hath put himſelf upon the Country, and his Majeſty's Attorney- 
General likewiſe ; which Country you are. Your Charge is to enquire, 
Whether the Defendant be guilty of this Perjury and G Res whereof he 
is now indicted, or whether not guilty ? If you find him guilty, you 

are to ſay ſo; if you find him not guilty, you are to ſay fo, and no more, 
and hear your Evidence. Cryer, make Proclamation. 

Oates. Hold, Sir, I beg one Favour of your Lordſhip, to give me 
leave to have that part of the Record, wherein I am ſaid to have ſworn 
ſuch and ſuch Things, read diſtinctly in Latin. 

L. C. J. Let it be read in Latin. 3 

Cl. of Cr. Furavit & jur' jurat' predi” ad tunc & ibidem jurat' & im- 
panelat ad triend' exitum prædict' inter dict D'num noſirum Regem & prefat' 
Will'm Ireland, Thomam Pickering, & Johannem Grove in Evidentits dedit” 
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proditoria Con ultatic, Anglice, Conſult” Feſuit' gui Aſemblat' fuer 
apud quandam 2 vocat che White 2 in le Strand, (Le 
White Horſe Tavern in le Strand, in C:m' Mid prædict innnende)] ſuper vi- 
ceſmum quartum diem April” Ann. Dom. milleſimo ſexcenteſumo ſeptuoge/im? 
aue, ad quam quidam Conſultatienem, Whitebread, Fenwick, Ireland, 

ro dif Vhomam White alias Whitebread, Johannem Fenwick, & 
Ireland innuendo) & præſat Titus Oates fuer g ræſent & gued Je- 
ſuite predie?” ſeſe ſcparaver in ſeparales minores Conventus quodgque _ pre- 
dif venerunt ad Reſolutionem ad murdrand” diftum D'num Regem quod ip- 

idem Titus Oates per tavit Reſolutionem predi” d Camerd ad Cameram & 
videbat Reſelutionem illam fignat” per ifpſos (prafat' Feſuitas innuendo), That 
is the Perjury that you are ſaid to have ſworn. 

Oates. Pray on, Sir,. Ubi revera —— 1 1 

Cl. of Cr. Uti revera & in predie? Titus Oates non præſens ſuit ad ali- 
quam Conſultationem Feſuit', apud le White Horſe Tavern prædict“, in le Strand, 
in Com Mid' prædicl, ſuper viceſmum quartum diem Apricis Anno Pemini mile 
leſamo ſexcenteſima ſeptuageſimo ottavo, nec portavit aliquam Rejoluticnem ad d e 
Feed Regem murdrand' d Camerd ad Cameram per aliguas Perſonas fignand'. 

Mr. Juſt. J/ithins. Now, you have read it, go on, Sir, to make your 
r | 8 

l. of Cr. er, make an O- yes. 

& A Doo ! If any one . inform our Sovereign Lord the King, 

the King's Serjeant, the King's Attorney-General, or this Inqueſt now 


taken, concerning the Perjury and Offence, whereof the Defendant Ti- 


tus Oates ſtands indicted; let them come forth, and they ſhall be heard, 
for now he ſtands upon his Diſcharge. 
- Mr. Phipps. May it pleaſe your Lordſhip, and you Gentlemen of the 


ur ——— | 

Oates. My Lord, I deſire your Lordſhip and the Court would be of 
Counſel for me in one thing, which I take to be a Fault and Error in my 
Indictment. 

L. C. J. Look you, Mr. Oates, whatever you have to ſay of that na- 
ture, you muſt not ſpeak to it now, you will have your time as to that 
rd ary in caſe you be convicted. 

Oates. My Lord, I have but one ſmall Exception to open to you. 

L. C. J. We are now upon the Fact only. 

Oates. My Lord, I beg you would give me leave only to tell you of a 
Miſtake in the Indictment, which I hope, when I have opened, will ſatisfy 
your Lordihip, that it ought not to be put upon me or the Court to try 
this Cauſe; or, to be ſure, if there ſhould be a Conviction, I hope I may 
move an Arreſt of the Judgment. 

L. C. F. Sol tell you you may, but not now. 

Oates. Good my Lord, hear me but a few Words; the IndiQment charges 
me to have given ſuch and ſuch Evidence, that there was ſuch a Conſult of 
the Jeſuits at the ite Herſe Tavern in the Strand, the 24th of April 1678. 
That the Jeſuits did afterwards divide themſelves into ſeveral leſler Com- 
panies ; that they came there to a Reſolution to murder the late King; and 
that I ſwore that I carried that Reſolution from Chamber to Chamber; and 
ſaw the Reſolution ay by them, ſo the Word is, Signat” ; now the Per- 
jury aſſigned is, that I was not preſent at that Conſult, nor did carry the 
Reſolution from Chamber to Chamber to be ſigned, and there the Word 
is Signand'; now I conceive, if Signat' be the Word, that is uſed in ſetting 
forth the Oath that I made, the Aſſignment of the Perjury ought to follow 
that Form, and the Word there ou; ht to be Signat' too; being Signand', 
I take that to be an Error, | 

L. C. J. Look, that is not proper at this time, as I told you at firſt ; 
but withal I do not think there is any great Matter in what you ſay. 

Mr. Ait. Gen. Either I do not underſtand Mr. Oates what he means by 
the Objectionꝭ or he will find himſelf much miſtaken in it. 

4. 0. . Well, well, we have nothing to do with that now; go on 
with the Cauſe. 

Mr. Phigps. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, this is an Indictment againſt Titus Oates for Perjury, which Indict- 
ment ſets forth, that Thomas Il bite alias Mhitebriad, Milliam Ireland, John 
Femwick, Themas Pickering, and John Greve, the 16th of December, in the thir- 
tieth Year of the late King, at the Ol/d-Bailey, were indicted of High-T'rea- 
ſon for conſpiring the Death of the King, and that Ireland, Pickering and 
Greve, were — the 17th of December in that Year, and upon that In- 
dictment Titus Oates was produced as a Witneſs on the behalf of the King, 
againſt the ſaid /reland, Pickering and Grove: Being ſworn to give Evidence 
to the Jury that were impannelled and ſworn to try that Cauſe; he did 
ſwear and give in Evidence, that there was a treaſonable Conſult of the Je- 
ſuits at the ite Herſe Tavern in the Strand, (meaning the White Horſe 
Tavern in the Strand, in the County of Midaliſeæ) the 24th of April 1078, 


at which Conſult, /Yhitcbread, Fenwick, and Ireland, and the ſaid Titus Oates | 


were preſcnt, and that they ſeparated themſelves into ſeveral leſſer Clubs, 
and came to a Reſolution to murder the King, and that he, the ſaid 7775 
Oates, carried the faid Reſolution from Chamber to Chamber, to be ſigned 


by them, meaning. the Jeſuits; whereas in truth and in fact, he, the ſaid 


Titus Oates, was not preſent at any ſuch Conſult, the four and twentieth 
of April 1678, nor carried any ſuch Reſolution from Chamber to Cham- 
ber to be ſigned; and he, the ſaid Titus Oates, the 17th Day of December, 
in the thirtieth Year aforeſaid, at the Ola- Bailey aforeſaid, upon the Trial 
aforeſaid, on the Indictment aboveſaid, between the King, and the ſaid 
Leland, Pickering, and Grove, fo as aforeſaid had, by his own proper Act 
and Conſent of his moſt wicked Mind, falſely, voluntarily and corruptly 
in manner and form aforeſaid, did commit wilful and corrupt Perjury; and 
thivis laid to be to the Diſhonour of God, in Contempt of the Law, to 
the evil Example of others in the like cafe offending againſt the King's 
Peace, Crown and Dignity, To this he has pleaded Not Guilty, and that 
is the Iflue that you are to try; if we prove him Guilty, we queſtion not 
but you will find him fo. | 
Ar. Act. Gen. May it pleaſe your Lordſhip, and you Gentlemen that are 
ſworn, Iam of Counſel in this Cauſe for the King, and our Cafe ſtands thus: 
The Defendant ſtands indictcd for corrupt and wilful Perjury, for what he 
ſwore at the Trial of Ireland; and that which he ſwore was this, in order 
to convict the Priſoners then at the Bar, of the High Treaſon they were ac- 
cuſed of: Oates did ſwear, that wpon the 24th of April, 1678, there was a 
Conſult of Jeſuits held at the I bite Herſe Tavern in the Strand, where He— 


& 


far Perjury. 


| 
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| kind and ſeveral other Jeſuits were preſent, and their Buſineſs was to con- 


ſult how they might murder and deſtroy the King, and ſiibvert the Govern- 
ment, and there they came to a Reſolution, that Pickering and Grove ſhould 
kill the King; and he was preſent at the Debate, and he carried the Reſo- 
lution from Chamber to Chamber, where they had ſeparated themſelves in 
leſſer Numbers, and there he ſaw the Reſolution ſigned : and this is the 
Matter that he ſwore, upon which this Indictment is founded. And, Gen- 
tlemen, we do charge that this was a falſe Oath, and in a Point expreſly 
to the Matter then in Controverſy before that Court, for we ſhall prove he 
was beyond Sea at that time, and on that day; and in order to his Convic- 
tion we ſhall make out by clear Evidence to you, as full and plain as ever 
was given, that from Chri//mas before, which was in December 1677, till 
Midſummer aſter, which was the latter end of June 1678, Oates, that wears 
this Conſult in April, was at St. Omers, and in all that time was not ab- 
ſent from the College there above 24 Hours, and that but once only, which 


* 7 » » . \ 
was in Fanuary when he played Truant, and went to Hatton, which is 


about two Miles from St Omers, but otherwiſe he was all along in the Col- | 
lege. And, my Lord, that we may give ſuch a ſatisfatory Evidence as 
may make it undeniably plain to the Jury, I deſire your Lordſhip, and you 
Gentlemen of the Jury, would pleaſe to obſerve ſome particular Periods of 
Time, that i hall open for the better clearing our Evidence methodically. 
And the firſt Period of Time is from Mr, Hi{/y's leaving St. Omers ; now 
he leſt St. Omers the 14th of April Old Stile, which is the 24th of April 
New Stile, and then when he came away, he left Oates there at St. Omers. - 
Mr. Hilfley, when he came into England, in Rent, in his Journey to London, 
meetsone Mr. Burnaby ; this was, 1 ſay, in Mr. Hilficy's Return into Eng- 
land from St. Omers, which he left ten Days before the time aſſigned by Oates 
for this Conſult, at the Vite Horſe Tavern in the Strand. And the next 
Pericd is. Mr. Burnaby was going to St, Omers, and there he arrives in Time, 
the 21ſt of Ari Old Stile, and there he finds Mr. Oates, who ſwore he 
was then in Lenden: and by the Evidence you will hear that Mr. Oates, ac- 
cording to his uſual Cuſtom, and according to that Virtue he is endowed 
with, very boldly infinuates himſelf into this Gentleman's Company, as 
he uſes to do with all new-comers ; and you will hear from Mr. Burnaby 
himſelf, and many others, that from the time of his coming to St, Omers, 
which was the 21ſt of A#fril, he convers'd with Mr. Oates ſeveral Days, 
every Day till after the 24th of Ari! Old Stile at St. Omers. Then, my 
Lord, another Period of Time that I would defire you to obſerve, is, from 
Mr. Pesl's coming from St. Omers, which was in J'ime the 25th of April 
Old Stile, the very Day after the Day that this Conſult was ſworn+to be 
on; and when he came from St. Omers, you will hear from many Witne(- 
ſes that he left Oates there, and there he ſtayed. For, my Lord, we ſhall, 
beſides theſe particular times of theſe Gentlemen's coming over who left 
him there, prove the very Day when he left $7, Cmers, and that was the end 
of Midfummer-day following, which was the 23d of June; then was the 
time when Cates firſt came from St. Omers to England, and we ſhall prove 
he took his leave of them then, My Lord, we have many other Circum- 
{tances that will unanſwerably ſtrengthen this Evidence, and thew that our 
Witneſles teſtify nothing but the Truth; one particularly is this: This 
Gentleman being a Novice of the Houſe, was Reader in the S:daiity, as 


they call it, we ſhall prove that; for every Sundiy and Hlaliday throughout 


all April and May, he did officiate in that place, and did read to the Socic- 
ty, according as the CHſtom there is: And we ſhall prove another particu- 
lar thing, that upon this 24th of April he was in the College, by a particu— 
lar Circumſtance, and that by ſeveral Witneſſes : ſo that, Gentlemen, not 
to detain you with any long Opening of the Mattcr, if we prove this that 
I have opencd, as we ſhall with a Cloud of Witneſtes, it will make an end 
of the Queſtion. We {hall firſt call our Witneſſes to prove that he ſwore 
at that Trial, that ſucha Conſult was, and he was at it; and then, if we prove 
that he was at another Place beyond the Sea, at ſuch Diſtance that it is 
impoſſible for him to be here; J do not doubt but the Court and the Jur 
will conclude, he hath willfully and corruptly forſwore himſelf; the ſad 
Effects of which weare all Witneſſes of; it was to take away the Lives of 
his Fellow-Subjects wrongfully ; and it will appear to the World, he has 
been one of the greateſt Impoſtors that ever did appear upon the Stage, ei- 
ther in this Kingdom, or in any other Nation, 

Mr. Sol. Gen. We will now go on with our Evidence, My. Fine! 
and prove all the Parts of the Indictment, and firft produce Ars 
the Record of the Trial of Ire/and, and then by Witnefles, viva voce, that 
were preſent at that Trial, we thall prove what he ſwere, and then prove 
that Oath of his to be falſe. Swear Mr. Swift. [1 hich was done. 

Where is the Record of [reland's Trial? Mr. Su ;ft, Here it is, my Lord. 

Air. Recorder, Is that a true Copy, Sir? ; 

Mr. Stift. Yer, I cxamin'd this from the Record, it is a true Copy. 

L. C. J. Read it. 

Ar. Ait. Gen. If Dt. Oates docs deſire the whole may be read, let it be 
ſo; otherwiſe a Word of it may ſerve, it being only an Inducement. 

Oates, Yes, I deſire it may be all read. 

L. C. J. It muſt be read, if he will have it. 

Mr. S. Gen. Well, I ſubmit it, Idid only offer it to ſave the time of the Court, 

Oates. I would fave the time of the Court too all that I can; but I 
think it may be material for me to have the whole read. 

L. C. 7. In God's Name let it be read, we will not hinder you in any 


% 


thing that may be for your Defence, 
Cl. of Cr. Memprandum quad —— 5 

Mr. Att, Gen. Now this long Record in Latin is read, I would fain know 
whether it be to any great purpoſe, but only to ſpend Time ? 

L. C. J. Nay, I think it has not been very ediſying to a great many; 
do you think, Mr. Oa tes, that the Jury, who are Judges of this Fatt, do 
underſtand it ?*—Oates. I cannot tell, may be they may, my Lord. 

Mr. juſt. //7thins, Do you underſtand it yourſelf, Mr. Oates ? 

Cates. That's not any Queſtion here; but to oblipe the Court and the 
Jury, I deſire it may be read in Engliſb too, 

L. C. 7. No, the Court underſtands it well cnough, and they can te} 
the Jury What it is; it is only the Copy of a Record, to prove that Le- 
land was tried for High "Treaſon at the Cid-Bailiy, the 19th of Decemler 
1678. Po 

ir. Sl. Gen. Now, ny Lord, we will call our Witneſſes, to ſwear 
what Oates did at that Trial ſucar: Pray ſwear Mr. Foſter, ¶ Thich was done 

— 2 r, 
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Mr. Att. Gen. Pray, Mr. Fofter, will you acquaint the Court and the 


Jury, whether Dr. Oates was produced as a Witneſs at Jreland's Trial, and 
- what he did there * about a Conſult in April 78. a, " 


Mr. Fefler, My Lord, I was fo unhappy as to be one of that Jury, by 


whom Mr. Ireland, Mr. Pickering, and Mr. Greve were try d. 


Jury-men. My Lord, we deſire that Mr. Fo/ter would lift up his Voice, 
for we cannot hear him. Weg, | Lap $455" 
Mr. F;Aer. Truly, my Lord, I have been very ſick of late, and am not 
row very well, and therefore cannot ſpeak Jouder than I do. 
L. C. J. Go nearer the Jury, and ſpeak as loud as you can. # 
Mr. Foſter. My Lord, I ſay, I did ſee Mr. Oates produced as. an Evi- 
dence at the Seſſions in the 1 where I was fo 8 to be a 
Eee when Mr. Pickering, Mr. Ireland, Mr. Grove, and Mr. White- 
cad were try'd, | . 
Mr. Att. Gen. When was that ? N 
Mr. . It was in December 78. ; 
Mr. Ait. Gen. And what did Oates then ſwear ? 
Mr. Fe/ter. I did ſee Mr. Oates ſworn as a Evidence there, in behalf of 


the King, againſt the Priſoners ; and he did then ſwear, that there was a | 


Meeting of m_— Jeſuits at the J//hite-borſe Tavern, in the Strand, yu 
the 24th of April 78, and that Mr. I bitebread, Mr. Ireland, and Mr. 
Fenwick were preſent at the Meeting, and there they did conſult the 
Death of the King: and the altering of the Religion ; and ſome went 
away, and others came: at laſt they reduced themſelves into ſeyeral ſmaller 
Companies or Clubs, and they came to a Reſolution, that Pickering and 
Grove ſhould go on to aſſaſſinate the King, for which the one was to have 
1500 Pound, and the other 30,000 Maſſes, and that this Reſolution was 
drawn up by one Mico (if I am not miſtaken in his Name) I have it in m 

Notes I then took of the Evidence; and he ſwore further, that he himſelf 
went with this Reſolution to ſeveral of their Chambers; he went to White- 
lread's Chamber, and ſaw Yhitebread ſign it; he went to Femvick's Cham- 
ber, and ſaw Fenwick ſign it; and went to Jreland's Chamber, and ſaw Ire- 
land ſign it; and this was upon the 24th of April 38. My Lord, I am 
poſitive in this, for I had the good-hap to take the Notes at the Trial for 
my own help, being a Jury-man, and I never look'd upon thoſe Notes af- 


terwards, till the printed T rial came out, and then I compared my Notes 


with the Print, and found them to agree, and I have kept them ever ſince 
by me, and tkis is all under my own Hand as I have teſtihed. 
Cates. My Lord, may I aſk this Gentleman a Queition ? 
L. C. F. Ay, if the King's Counſel have done with him. 
Mr. Ait. Gen. Yes, my Lord, we have done with him. | | 
Mr. Fofter. Pray, my Lord, give me leave to fit down, for J am not 
able to ſtand. 
Oates. My Lord, I deſire you to :\k that Gentleman, Whether in the 
Oath that I took, I cali'd it a Conſult, or I call'd it a traitowous Conluit ? 
Mr. Fefter. Truly I think you call'd it both, if I am not miſtaken ; but 
if your Lordſhip pleaſe, I will look upon my Notes. 
L. C. J. You may look upon your Notes to refreſh your Memory, if 
ou will. 
, Mr. Juſt. Vithins. Truly I think if it were a Conſult to murder the 
King, it muſt be a traitorous one without doubt, 
Oates. Sir, that is not to the Purpoſe, my Queſtion is, what I ſwore it was. 
L. C. J. He tells you, he believes you did ſwear both ways. | 
Mr. Hefter. At that Conſult he ſaid ſuch a Reſolution was taken, and I 
think he called it a traitorous Conſult, 
Oates. If you pleaſe, [1] tell your Lordſhip the Reafon why I aſked that 
Quettion. 
L. C. J. No, you may fave yourſelf the trouble of that, you beſt know 
the Reaſon of your own Queſtions ; he has given you a ſatistactory Anſwer, 
Oates. Then if your Lordſhip pleaſe, aſk him this Queſtion, Whether 
I ſwore that all theſe thice Jeſuits were preſent at one time, or how many of 
them ? | | 
L. C. J. You hear the Queſtion, what ſay you to it ? 1 
Mr. Feſter. Sir, you ſwore that Ireland, Fenwick, and Ii Hitebread were at 
that Conſult, but whether they were all three of them there at one time, 
I cannot tell, or which of them were together; but this you did ſwear, 
that they were there, and came to ſuch a Reſolution, and you carried it to 
all their Chambers, and did ſee them ſign it. 
Mr. Juſt. Mithint. He gives you a plain Account of what you did ſwear, 
I think, Mr. Oates. £ 
Ontes. Very well, my Lord, I would aſk him a third Queſtion, if you 
leaſe, 
, L. C. J. Ay, in God's Name, aſk him as many Queſtions as you will. 
Oates, Whether did I ſwear that it was reſolved to kill the King at the 


I hite-Hlrſe Tavern, or whether that Reſolution was made after they ſe- 


parated themſelves into lefler Clubs ? | 

L. C. J. Mr. Hefter, this is his Queſtion, Whether you did apprehend, 
by what he ſwore, that he affirmed, the Reſolution to Kill the King was 
made at the I hite-Hoerſe Tavern, or afterwards when they were divided: 

Mr. Fier. They came to a Reſolution, you ſaid, at the N 
Tavern, and the Keſolution was there drawn up by one Mice, I think, 
and it was carried by you, for every one to ſign it from Chamber to Cham- 
ber; for I remember you were aſked the Queſtion, whether you ſaw them 
ſign it, and you anſwered that you did carry it, and ſaw them fign it. 

Mr. Jult. Mithins. He ſpeaks very plain, Mr. Oates. 

L. C. F. He anſwers your Queſtions very fully. 

Cates. Ay, my Lord, fo he does, I am glad of it:? 

L. C. J. Have you any more Quettions to afk him? 

Gates. 1 would aſk him another Queſtion ; Whether I did ſwear, that I 


did carry this Reſolution from Chamber to Chamber to be ſigned, or that | 


I « arried it from Chamber to Chamber, and ſaw them ſign it. 
Mr. Fe/t:r. You did ſwear that you carried the Reſolution from Cham- 
ber to Cnamber, and ſaw them ſigu it ? 
Oates. But did you remember it ſo particularly, as to ſay, which you 
ſwore, whether Idid carry it to be ſigned, or carried it, and ſaw them ſign it? 
Mr. Fe/ler. You ſaid, you carried it to be ſigned, and you ſaw it ſigned, 
I. C. J. He tells you for Satisfaction in that Point, that he does re- 
member yuu did (wear it both ways. | 
Cates, He docs (ay fo indeed, but whether it was ſo or no, is a doubt, 
L. C. J. That will be a Queſtion by and by, it may be; if he be in 
tie wrong, I ſuppoſe you can reCtify him. 
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Oath, and therefore it war 


believe 
Mr. Fofter. Yes, my Lord, I had no Reaſon to the contrary. 1 


believe him now ? Do you think, Mr. Oates, he would have found him 


Oates. We are now, my Lord, upon my 
me to enquire whether I ſwore as is laid in the Indictment. 9 
L. C. J. You ſay figbt, it does fo. ee 
Oatet. And I the rather aſk theſe Queſtions, my Lord, becauſe it is fix 
Years ago fince that Trial. Lok ok | 10 
L. C. J. I dope you have not forgot what you ſwore, have you ? 
Oates.” My Lord, T think'it is fair for me to aſk the Witneſſes what they 


L. C. J. Tis very fair, nobody ſays any thing to the contrary, 
Oates. Then, my Lord, I hope I may aſk this Gentleman how he 
comes to remember all this after ſo long a time ? 


Mr. Fefter. Truly it is ſo long ago, that had I not taken all theſe Notes 
at the Trial, I had not been able to have given ſo good an Account. 

L. C. J. Tis a very good Reaſon. ö 

Oates. Tis ſo, my Lord, I have ſubpœna'd others of the Jury, and 
they will, I ſuppoſe, give you as good an Account. 3 

Z. C. J. Have you done with him then? % 

Oates. I have one Queſtion more to aſk Mr. Fyfter, and that is, Whe- 
ther I ſwore they met all in one Room, at the J/þ;te- Horſe Tavern, or in 
more than one ? | | "a 

Mr. Feffer. You ſwore they were in ſeveral Rooms. $3.48 

Oates. Then I would aſk him this Queſtion, my Lord, Whether he 
were then ſatisfied that Ireland was guilty of the 
then indicted of ? 

Z. C. 2 The meaning of the Queſtion is, I ſuppoſe, Whether you did 
r. Oates at that time? 


L. C. J. But J would afk you a Queſtion then, Mr. Hafer. Do yo 
guilty, if he had not believed the Evidence againſt him? | 

Oates, We know how Juries have gone Slate: 

L. C. J. Ay, very ſtrangely indeed, Mr. Oates, and I hope ſo as we 
ſhall never ſee them go again. 1 

Mr. 7 wh My Lord, I have lived ſo long in the City of London with- 
out any Blemiſh, that I hope it will not be thought I would give corruptly 
a Verdict againſt my Conſcience. 

Oates. My Lord, I ſpeak of later Times than Treland's Trial. 

L. G. J. He is an honeſt Man, I know him. 2 

Oates. Good my Lord, be pleaſed to hear me. 

I. C. 7. Nay, you ſhall hear me, as well as I ſhall hear you, I'll aſſure 
you that, Mr. Oates, in plain Englih : aſk as many Queſtious of the Wit- 
nefles as you will, that are proper to be afked ; but Ill have no Deſcants, 
nor Reflections: I know him, and he is very well kaown in the City ot 
Londen, he is a Man of very confiderable Quality, and very good Repute. 

Oates. I beſeech your Lordſhip to forgive me, if I miſtake in my Quel- 
tions, I Jo aſſure you, I defign no Reflections on Mr. Fa/ter. 

L. C. J. Aſk what Quettions you will, but do not reflect. . 

Oates, I deſire to aſk Mr. Feſer one Queſtion more, and that is, that he 
would be pleaſed to tell the Reaſon why at the beginning of his Evidence 
he ſaid, it was his unhappineſs to be a 8 at that Time ? 
| Mr. F:/ter. Really, Sir, I think it is not a happineſs for any Man to 
be of a Jury, where the Life of a Manis in queſtion, I #fiure you, for 
myſelf, I never accounted it fo, and if I could have avoided it, I ſhould 
have been very glad to have been exculed, | 

Oates. IJ have done with Mr. Fo/ter. 


Trial, which Mr. Oates himſelf will not deny; for the Fact, Mr. Oates 
has printed in his Narrative, as we have now proved it. 

Oates. I intend to produce ſome others of the Jury-men by and by. 

Mr. 8:1. Gen. Now we {hall call our Witneſſes to prove, that what he 
then (wore was falſe. 

Ar. Att. Gen. We call no more to the Point, what he did ſwear ; but 
go on to difprove what he did then ſwear. 

Oates. My Lord, I would put this Queſtion to the Court, Whether this 
be a Proof ſufficient for this Point ? | 

L. C. J. I leave that to the Jury, it is a Point of Fact that they are to 
try. 

Oates. I beſeech your Lordſhip, that the Court would be pleaſed to give 
me an Anſwer. 

Z. C. J. If you aſk impertinent Queſtions, the Court is not obliged to 
anſwer them. Go on, Mr. Attorney. 

Mr. Att. Gen. Call Martin Hilftey, Eſq; and Henry Thornton, Eſq; Swear 
Mr. Hi y. [Which was dene. ] 

Come, Mr. Hilſy, pray acquaint ny Lord and the Jury, what time you 
came from St. Omers, in the Year 78. . 

Mr. Hi. My Lord, I came from St. Omers the 24th of April, New 
Stile, where I left the Priſoner, Mr. Oates. 

L. C. 7. From whence did you come, ſay you? 

Mr. H:i/fley. From St. Omers, the 24th of April, New Stile. 

L. C. J. What Year ? 


St. Omers, and went to Calais, and from thence into England; but he was 
never in my Company all the while I was coming for England, though he 
ſwore he came over with me. F 
L. C. J. The three and twentieth of April you ſay you ſaw him? 
a —ç Hilfley. Yes, I was with him, that was the Day before I came from 
t. Ones. 
L. C. F. You left him there the Day before you came away, you ſay ? 
Mr. Hife. I did not ſee him that Morning that 1 came away, but here 


are others that did. 


Mr. Att. Gen. Was he a Scholar there? 

Mr. Hilfty. Yes, my Lord, he was. 

Mr. Att. Gen. Did you know him very well ? 

Mr. Hilfey. Yes, my Lord, I did. 

Mr. Att. Gen. Did he come over into England with you? 

Mr. Hey. My Lord, I came from St. Gmers to Calais, and never ſaw 


| neicr 
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ZL. C. J. He has told you already, but tell it him again, Mr. Hafer. 


Mr. Att. Gen. My Lord, thus we prove what Mr. Oates ſwore at the 


him; trum Calais to Dyver; I never taw him from Dever to London, I 


7 


remember after fo _ time, * 
* 


igh-Treaſon he Was 
103. 


Mr. Hife. In the Year 78, that is, the fourteenth of April here; and the 
three and twentieth of April New Stile, I ſaw the Priſoner at St. Omer, 
and went to School with him, and on the four and twentieth I came from 
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| Rs after I came into England. It was about 


4 came to London, that you left 


and then 
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never ſaw him all the Way; and I am confident he was not in the ſame 
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for I ſhould have ſeen him if he had. 


W 2m. W. ſome time before that conſtantly at St. Omers ? 


V. Air. Gen. Was he for een 
Mr. ih. We went perpetually to School together. 
LG. N hat time did you take ſhipping after you went from St.Omers ? 
Mr. Hilfey. The very next Day ; the Day I went from St. Omers was 
on the Sunday Morning : On Monday I took ſhipping from Calais to Do- 
ver, and I arrived in England at Ten of the Clock the fame Night. 

Oates. When does he ſay he arrived in England ? 

L. C. J. He ſays, he went from St. Omers on the rudy, he came that 
Night to Calais, and the next Day went on board from alais, and came 
that Night to Dover, that was Menday Night. | | 

Mr. Hil. Yes, I came that Night to Dover, and I lay there that Mon- 
day Night, the next Day was the 26th of April New Stile. 

Mr. Att. Gen. Where came you then from thence ? : 

Mr. Hille. I came as far as Bockton-ftreet, and there lay four or five Days, 

* to Sitting bourn, and by long Sea from thence to London. 
Mr. Att. Gen. Where did you meet Mr. Burnaby ? 5 
Mr, Hilfley. I met him hard by there, at a Relation's of mine. 
Mr. Ati. Gen. Do you-remember what Day you met him ? 


London. 
"= Juſt. Mithin. Had you any Diſcoutſe with Mr. Oates, about your 
coming into England ? Th 
Mr. iltey. Nothing at all, Sir Francis, that I remember. 
. A hat time did you come to Lenden? $2 
Mr. Hilſy. I came within _ Days to London. 1 8 or * 
3 and I f. Burnaby within four Days 
Days there by the Way; an aw Mr. Burn 32 l Far 
came from St. Omers, that I came to London, 
Ar. Att. Gen. That was May New Stile. 
Mr. Hilfey. That is their Stile. It was fo. 
Ar. Sol. Gen. In our Stile it was the 21ſt of April. 
Mr. Hanſeys. Pray did you give an Account to any Body, after you 
f ates at St. Omers when you came os ? 
Mr. 1. What ſay you, Mr. Hanſeys? I did not well underitand 
your Queſtion. f 
L. C. J. Then mind me, Sir: 


It was aſked of you, whether you had 


N 9 | any Diſcourſe with any body after you came hither, that you ad left 
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1 Queſtions. 


Mr. Oates behind you at St. Omers ? 

Mr, Hilf. 1 did tell ſome Perſons I left an Erglþ Parſon there, at 
the ſame time I came away. 

L. C. F. Did you not name him, who it was ? 

Mr. 455 es, I named him by the Name he went by there, and 
that was Sampſon Lucy. 

Mr. Att, Cen. To whom did you tell it? Mr. Hilfey. To one Mr. Osbourn. 

Mr. Sol. Gen, Did he go by that Name of Sampſon Lucy in the College ? 

Mr. Hilſtey. Yes, he did ſometimes, he had three or four Names, he was 
called ſometimes Titus Ambroſius. ; 

Oates. Now, my Lord, I deſire I may aſk that Gentleman a Queſtion 
or two. 

L. C. J. Ay, if they have done with him, 

Ar. Att. Gen. We have, my Lord. 

L. C. J. Then aſk him what you will. 

Oates. I deſire, my Lord, that you will be pleaſed to aſk that Gentleman 
what Religion he is of ; for it 1s a fair Queſtion, and an equitable one, 
and that which very nearly concerns me; and Ideſire toknow where he lives. 
4. Gt, What Religion are you of, Sir ? 

Mr. Hilſtey. I am a 2 Catholick. 
L. C. J. Where do you live? 

Mr. Hilfley. I live in London, I am of the Inner- Temple. | 

L. C. J. He ſays that he is a Roman Catholick, and lives in London. 

Oates. Pray be pleaſed, my Lord, to aſk him when he went to St. Omers 
firſt, and how long he ſtayed there ? 

Mr. Ig, My Lord, I was there about ſix Years, I preſume it was 
about the Year 1672, when I went there firſt. | 

Oates. Pray aſk him what he did there, what was bis Buſineſs? _ 

Ar. Att. Gen. That is not a pertinent Queſtion at all, with Submiſſion, 

Oates. I beſeech you, Mr. Attorney, give me leave to aſk my own 

L. C. J. Ay, but you muſt afk fair and pertinent Queſtions, 

Oates. My $94 would know what was his Employment there at St. 
Omers ? 


Mr. Hilftey. 1 know not myſelf of any particular Employment I had, 


IF any more than 1 7 the reſt that were there. 


L. C. J. But, Mr. Oates, you muſt not aſk any ſuch Queſtions; what 


know I, but by aſking him the Queſtion, you may make him obnoxious to 


ſome Penalty, you muſt not aſk him any Queſtions to enſnare him. 


# 
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Oates. My Lord, it tends very much to my Defence to have that Queſ- 
tion truly anſwered. 
L. C. F. But if it tends to your Defence never ſo much, you muſt not 


{ 3 | 9 him to a Penalty by your Queſtions. 


ates. The Nature of my Defence requires an Anſwer to that Queſtion, 


L. C. J. But ſhall you make a Man liable to Puniſhment, by enſnar- 


Oates. My Lord, I will tell you by and by my 
good one, why I aſk it. 

L. C. F. I do not believe you can have any Reaſon ; but to be ſure we 
muſt not ſuffer any ſuch entangling Queſtions to be aſked, 

Oates. Pray aſk him, my Lord, when I came to St. Omers, 

L. G7 When did Oates come to St. Omers ? 

Mr. H:iflty. As well as I remember, he came to St. Omers either the lat- 
ter end of November, or the beginning of December, in the Year 1677, I 
think it was that Year. 

Oates. I deſire you would aſk him, Whether they were not Prieſts and 
Jeſuits that govern'd that Houſe ? 

L. C. J. What a Queſtion is that ! I 8 tis not fit to be aſked, 

Oates. I demand an anſwer to it, upon the Oath he has taken. 

L. C. J. And I tell you, upon the Oath you have taken, you are not 


eaſon, and I hope a 


bound to anſwer any ſuch Queſtion, 


Vor. IV. 


Mr. Hilfey. I think it was a Day or two before I came away from thence | 


| 


| 


þ 


L - for Perjury. | 


| for he ſays he was there all the while from your coming, 


lar and becoming Way; for I know of no 


| only what they uſed to have once in three Years 


(10) 
Oater, Good my Lord, let my Queſtions be anſwered, ' ; 
L. C. J. No, Sir, they ſhall not: How now, do not think to put Irre - 
ularities upon us; if you will behave yourſelf as you ought to do, and 
on to that which is proper, well and good. | | 
ates. If your Lordſhip pleaſes, I think this very proper for me. 
L. C. J. What, to aſk ſuch improper Queſtions as theſe are? 
Oates. Truly, my Lord, I think 7 are fit Queſtions to be aſked, 
L. C. F. But we are all of another Opinion. | 4 
Oates: My Lord, I deſire to know, Whether they are not ſet on by their 
Superiors to do this ? | | . 
L. C. J. That is not a fair Queſtion neither. 
Oates. Give me leave to make * Defence, my 


Lord, I beſeech you. 
L. C. J. Ay, in God's Name; but I pray 


you then make it in a regu- 
rivilege you have more than 
to uſe Witneſſes as you do, | 

Oates. Lord, I look upon myſelf as hardly uſed in the Caſe, | 

L. C. J. I carenot what you loo k upon yourſelf to be; 4 will aſk 
Queſtions, aſk none but fair Queſtions, and while you keep within Bounds, 
2 ſhall be heard as well as any of the King's Subjects; but if you will 

reak out into Queſtions that are impertinent, extravagant, or enſnaring, 
we mult correct you, and keep you within proper Limits. | 

Oatei. Then, my Lord, I afl, Whether he was not a Witneſs at the 
Trial of the five Jeſuits; and at Langhorn's Trial? | 

L. C. J. Ay, that is a * Queſtion, what ſay you to't, Sir ? 

Mr. Hilſſey. I was fo, Sir. 

Oates. ray, my Lord, aſk him what Credit he received at thoſe Trials? 

L. C. J. What a Queſtion is that to aſk any Man! 

Oates, My Lord, I think it is a fair Queſtion, 

L. C. J. No, indeed, it is not a fair one at all, OO a Tg 

Oates. My Lord, I deſite to know what induces him to come here as a 
Witneſs now, ſince it appears that now he comes to give an Evidence that 
he = ſix Years ago, and was not believed? 

r. Hilfl:ty. My Lord, I am ſubpcena'd, | | 

L. C. J. He has given you an Anſwer to the Queſtion, though 1 think 
it was an idle Queſtion, and not at all to the Purpoſe. ! 

Oates, It may be, he may have ſome particular Reaſon to induce himto it 
now. 

L. C. J. Well, he tells you he came becauſe he was ſubpœna'd, and 
that is ſufficient : He is not compellable to be a Witneſs, unleſs he be 
ſubpœna'd; but if a Man will come without a Subpcena, and give Evi- 
dence in a Cauſe, that is no Objection to his Teſtimony, 

Oates, My Lord, I defire to know of him, Whether he is to have any 
Reward for ſwearing in this Cauſe ? | 

L. C. J. What ſay you, Sir, are you to have 
dence ? | 

Mr. Hilfley. None at all as I know of, my Lord, I :flure you, 

Mr. Juſt. I ithins. He is not paid for his L Mr. Oates. 

Oates, If he be or be not, I cannot tell, nor do I know who ever was 
paid for it: | | | 3 

L. C. J. Have you any more Queſtions to aſk him? 

Oates, Pray, my Lord, I deſire to know, What was the Occaſion of his 
coming away from St. Omers ? CE 

Mr, Hilo. I had finiſhed my Studies, 

Oates. Pray, my Lord, be pleaſed to aſk him, if he never heard of any 


Conſult of the Jeſuits here in England, in the Month of April 78, and 
from whom he did hear of it ? 


Mr. Hilfey. I did hear of it among 
L. C. J. What did you hear of ? 
Mr. Hilfley. I did hear ofa Conſult of the Fathers in April 1678, 
Mr. Att. Gen. Yes, there was, but not ſuch an one as Mr. Oates 
of, nor was he at it, 

Mr. Juſt. Holloway. For what was that Conſult, I pray you ? 

Mr. Hi/fley. Iewas nothing but a Triennial Congregation about the 
Affairs of the Society, | 

L. C. J. What were they to do there? | 

Mr. Hilfley. My Lord, I was informed among them there, that it was 

For ordinary Affairs. 
Oates. My Lord, he pretends to teil when I came thither ; I deſire to 
know of him from what time it was he ſaw me there, and how often? 

Mr. Hille. Generally every Day, as near as I can remember, 1 think, 
Mr. Oates ; you and I, Mr. Oates, went to School in the ſame Place, 

Oates. Pray, how many Days was I abſent from thence in that Time 
you were thefe? 2 

Mr. Hilfley. You were there generally as often as I; I do not know 
whether ever you mifs'd a Day or no. 

Oates. Pray, my Lord, will you aſk the Gentleman one Queſtion more, 
Whether he can particularly tel] chat he did fee me every Day at St. Omer; ? 
For 'tis not 2 for him to ſwear that he ſaw me there; bus he ought to 
givean Account how he comes to khow it by ſome particular Circumſtances. 

L. C. J. He has given you ſeveral Circumſtances of his Knowledge ; 

; | till the 23d of 
April New Stile, that he came for England; he ſays he was a Scholar in 
the ſame Form and Claſs with you, and becauſe he does not remember 
himſ-If to have been abſent, he does not remember you to be abſent neither. 

Mr. Ait. Gen, And he ſwears particularly to the very time he came 
over, which was April the 14th Old Stile. 

Oates. Well, I have no more Queſtions to aſk this Gentleman, 

L. C. J. Then call another, | | 

Mr. Sol. Gen. Cryer, call Mr. John Dorrel. [1Vho was ſiuorn. ] 


L. C. J. Look ye, Mr. Attorney, you did open things at the firſt for 


Method's ſake by Periods of time; the firſt was Hilfey's coming over, the 
next was the Meeting with Burnaby ; now pray oblerve that Method, and 


call that Burnaby next. 

Mr. Att. Gen. My Lord, we ſhall call him by and by ; but we have 
not done with this Buſineſs about Hilſiy, we have ſome Witneſſes that 
will gire an Evidence to ſtrengthen and back his Teſtimony, Come, Mr. 
Derrel, what have you to fay to this Matter ? | ; 

Mr. Dorrel. My Lord, in April 1678, I came from Bruſſels to England, 


where preſently after I came, 1 was with one Mr. Osbourn and 


other oh 
Y 


2ny Reward for your Evi- 


the reſt of the Students of the College. 


ſpeaks 


my Mother; 
and there was a Diſcourſe between my Mother and him about Religios, 
L. C. J. 


- 
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Z. C. J. Where was that ?—Mr. Dorrel. It was here in England. | 
Mr. Att. Gen. Now tell the time when that was. 


Old Stile, in the Year 1678. | 

Mr. Att. Gen. Well, Sir, go on with your Story. | 

Mr. Dorrel. My Mother was laughing at his Religion, and telling him 
ſome ridiculous Stories, and he replied, There are a great many that are ſo 
ignorant, that are bred up in the Religion of the Church of England, that 
they are forced to be ſent to the Colleges abroad to be taught, even ſome of 
the Clergy of that Church, and particulariz'd in one Sampſon Lucy, alias 
Oates, that was a Scholar at that time at St Omer, as he was aſſured by a 
Gentleman that was newly come from thence. My Mother is now ſick, 
or elſe ſhe would have been here, and would have teſtified the ſame I now do. 

Mr. Sol. Gen. This Gentleman is a Proteſtant, Mr. Oates, 

Oates. What is your Name, Sir, I pray? 

Mr. Dorrel. My Name is John Dorrel, Sir. ; | 

Oates. Were you never at St. Omers a Student there! | 

Mr. Dorrel. 8 there, but befote 2 Doctor; I had not the 
Happineſs to be there while you were there. | 

Oates. I pray, Sir, what Religion are you of? 

Mr. Dorrel. I am a Papiſt now. | 

Oates.” I deſire, my Lord, the Court would be pleas'd to take notice of 
it, he owns he was reconcil'd to the Church of Rome. 

Mr. Dorrel. Mr. Oates, to ſatisfy you, I went over when I was a Child 
of 12 or 13 Years old, and ſo was bred in that Perſuaſion. 

L. C. J. Well, well, we all obſerve what he ſays. 

Ar. Sol. Gen. Pray ſwear Mr. Ofbourn. "" 

Mr. Att. Gen. My Lord, we call this Perſon only to this Matter. Pray, 
Sir, will you give the Court and the Jury an Account what Diſcourſe you 
had with Mr. Hi/ſzy about Oates, and pray, Sir, tell the time when it was? 

Mr. Oſbourn. My Lord, I went out of Town the 3oth of April, the 
Year before the pretended Plot was diſcover'd by Mr. Oates, and I met 
with Mr. Hii{y two or three Days before, and enquiring of him about the 
affairs of St. Omers, he told me dN a Miniſter of the Church of England 
that was come thither to be a Student there, who went under the Name of 
Sampſon Lucy, but his right Name was Oates; I aſk'd him what he pre- 
tended to; did he Ks to be of that Order ? He told me, he did believe 
that he would not be admitted for his irregular and childiſh Behaviour, 
and that he had left him in the College; —_ this I afterwards in Diſcourſe 
told to Madam Dorrel, who is a Proteſtant; and to my Mother, who is 
ſince dead. | 

Mr. Att. Gen. Will Mr. Oates aſk this Gentleman any Queſtions ? 

Oates. IJ only aſk him what Religion he is of! 

L. C. J. What Religion are you of, Sir! 

Mr. Ofbourn. I am a Roman Gatholick, my Lord. 

Mr. Sol. Gen. Now, my Lord, we come to call Mr. Burnaby. Pray 
ſwear him. II bich was done. 

Mr. Att. Gen. Mr. Burnaby, pray will you acquaint my Lord and the 
Jury, of the time when you came from St. Omers to England, and when 
you met with Mr. Hie! | 

Mr. Burnaby. I met with Hi//ey on the 18th of April Old Stile, in the 
Year 78 ; then I purſued my Journey the following Day to St. Omers. 

L. C. J. Where did you meet him: 

Mr. Burnaby, Between Sittenbourn and Canterbury, and afterwards I pur- 
ſued my Journey from Canterbury to Dover, from thence to Calais, and from 
thence to St. Omers. I arrived at St. Omers the 21ſt of April Old Stile, 
which was the 1{t of May New Stile; upon the 24d of May Mr, Oates was 
in my Company ; I was walking in the Garden, and he came into my 
Company. 

J. C. J. When was it ? 

Mr. Burnaby. The 2d of May New Stile, and the third of May again 
I went into the Garden, and there he was with me again; and the 5th of 
May I ſaw him again. 

C. J. Where ?—Mr. Burnaby. In the Rheterick Form. 

L. C. J. But where? In what Place ?—Mr. Burnaby. At St. Omers. 
L. C. J. You ſpeak of your own Knowledge, you are ſure you ſaw him 
there at thoſe times ? 

Mr. Burnaby. Yes, in the Rhetorick School, and in the Garden. 

Mr. Att. Gen. What more do you know of him ? 

Mr. Burnaby. I faw him again the 8th of May New Stile, that is the 
28th of April Old Stile; I mean by New Stile, that Stile which was uſed 
in the Place where I was then. 

Mr. Ait. Gen. How long was he there before he went away ? 

Mr. Burnaby. I know he was there from the ad of May, the Day after I 
came thither, to the 2oth of June, and then I went away, or thereabouts. 

L. C. J. Did you fee him daily all that time? 

Mr. Burnaby. Yes, from Day to Day he was not out of the Houſe. 

IL. C. J. Were you a Scholar there with him ?—Mr. Burnaby. Yes, I was. 

L. C. F. What Year was that Mr. Burnaby. In the Year 78. 

Mr. Att. Gen. Mr. Oates may aſk him what Queſtions he will. 

Oates. My Lord, he ſays he went away; I deſire to know whitherhedid go. 

Mr. Burnaby. I went away the 20th of June from St. Omers, it is no 
matter whither I went. | 

Oates. I deſire he may give an account what Religion he is of. 

Mr. Burnaby. I am a Roman Catholick. 

Oates, My Lax I defire to know whether he be not of that Order, 

L. C. J. That I will not aſk him, I'll aſſure you. 

Oates. Truly, my Lord, I think it is a very hard matter for me to have 
Jeſuits admitted as Witneſſes in ſuch a Caule againſt me. | 

L. C. F. I have told you already, you are not to aſk any Queſtions of 
any Witneſſes that may ſubject them to any Penalty, or make them ac- 
cuſe themſelves of any Crime. 0 

Oates. My Lord, I humbly deſire he would give an account, whether 
he were not admitted into the Society. | 

L. C. J. I tell you, he is not to be aſk'd that Queſtion, 

Oates. He has own'd it before. | 

L. C. J. Do you take your Advantage of it, if you can prove it. 

Oates. Then, my Lord, I defire to aſk him, whethet or no he did ap- 
pear as a Witneſs at the Trial of the five Jeſuits, 

Mr. Burnaby. No, my Lord, I did not. 


Mr. Dorrel, As near as I can gueſs, it was the 15th or 16th of April 


Which was done. 
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2 . 1 was not. | 2” 
ates. Pray, m „ aſk him, what Reward he is to have for comi 
and givin his Eridencs a k , 3 

L. C. J. Are you to have any Reward for being a Witneſs in this 
Cauſe ?—Mr. Burnaby. None, my Lord, that I know of. 

L. C. J. That was a proper Queſtion to be aſk'd, and you have a fair 
2 - it. = | 5 

ates. Pray, Mr. Burnaby, by what Name did you go at St. Omers? 

Mr. n. 2 By the Name of Blunt. Sib : 

Mr. Att. Gen. And what Name did he go by there ? 

Mr. Burnaby. Who, Sir? | | 

Mr. Att. Gen. Mr. Oates ? | 

Mr. Burnaby. By the Name of Sampſon Lucy. | | 

Oates. My Lord, I deſire you to aſk him, whether he did know of any 
Conſult that was to be held here in London, in April 78, and by whom 
he knew it? ; 

L. C. J. What ſay you, Sir, did you know of any Conſult ? 

Mr. Burnaby. No, I neither heard of it, nor knew any thing of it. 

Ar. Att. Gen. Now, my Lord, we ſhall go on to another period of Time, 
and that is concerning Pool. Swear Mr. Pool. [ Fhich was done. 

Mr. Sal. Cen. Pray will you acquaint my Lord and the Jury, whether 
you knew Mr. Burnaby at St. Omer: ? 55 

Mr. Pool. Ves, I did, Sir. 

Mr. Fel. Gen. Do you know the time when he came to &.. Omer: ? 

Mr. Pool. No, I do not remember it. R 

Ar Att. Gen. When did you come over from St. Omer: ? 

Mr. Pool. The 25th of 2 

Mr. Att. Gen. What Stile? — Mr. Pool. Old Stile. | 

Mr. Att. Gen. In what Year ?—Mr. Pool. In the Year 78. 

My. Ait. Gen. Did you know Mr. Oates at St. Omers ? 

Mr. Pool. Yes, I did know. that Gentleman there. 

Ar. Att. Gen, Was he at St. Omers that time you was there? 

Mr. Pool... Yes, he was. 

Ar. Sol. Gen. Did you leave him there when you came away? 

Mr. Pool, Yes, I did leave him there when I came away. 

Mr. Sel. Gen, Pray tell the Court ſome particular thing why you re- 
member it, and upon what account you came away. 

Mr. Pol. Upon the Occaſion of my Brother's Death I came over, and 
I can tell ſeveral Particulars of my Journey; I came away upon the Thu 
day, and I came to London upon the Sunday following. 

Mr. Att. Gen. You are ſure you left Mr. Oates there then ? 

w Posl. Ves, . am "vey K did 75 Mr. Oates there when I came away, 
and 1 came away thence the fifth of New Stile, the - 
4zril Old Stile. eee OAT EM 300: 
Ar. Fel. Gen. Pray how long did you know Mr. Oates there ? 

Mr. Pool. I knew him there from Cbriſimas before that, 

L. C. J. You were of the College, were you not? 

Mr. Pool. Ves, I was à Student there. 

Z. C. J. You are ſure he was there all the while ? 

Mr. Pool. I do not remember he was a Day abſent, and if he had gone 
away, particular Notice would have been taken of it. | * 
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L. C. J. Did you ſee him there two or three Days before you came 
away? Mr. Pocl. I ſaw him that Morning I came away. | © 
L. C. 7. And what time before ? bh” 
Mr. Pol. I ſaw him two or three Days before that. = | 
Z. C. 7. Can you name any particular Days? —_— 6&C 
Mr. Pool. I ſaw him the firſt of May, and the ſecond of May, and the 
hfth of May, which was the 2 5th of April Old Stile, and then I came away. = v 
L. C. 7. Are you ſure you left him there then ? 8 
Mr. Pol. J am ſure I left him there, I can ſwear it without any diffi Fo 
culty at all, | ei. 
L. C. 7. What do you aſk him, Mr. Oates ? 1 
Oates. I defire to know what Religion he is of. ' = 
L. C. J. What Religion are you oi? Mr. Pool. Iam a Reman Catholic. 
Oates. I deſire your Lordſhip would aſk him, whether he was a Wit- 
neſs at the Trial of the five Jeſuits, or at Langhorn's Trial. = 
Mr. Pool. No, I was never an Evidence before in my Life. 4 
Oates. Pray, my Lord, aſk him, whether he was not admitted into the th. 
Sodality of the Virgin Mary. | AY 
L. C. J. No, indeed, I ſhall aſk him no ſuch Queſtion. . 
Oates. Pray, my Lord, let him anſwer it. —_— - 
L. C. F. Prove what you can when it come to your Turn, but aſk him ü | 
no entanglin Queſtions, x a 
* ** 8 to a Penalty by being in that Seminary, 4 7 
. C. J. I hope a Man may beat S/ Omer, and yet not be puniſh'd ä ; 
for it, Mr. Ga [TRL ; : ONE. 3 1. 
Oates. It is my Defence to diſable the Witneſſes againſt me. 23 ( 
L. C. J. But they muſt not be aſk*d what may make them accuſe themſelves. Hr 
Oates. My 4 it is hard that the Witneſſes ſhall not be made to an- 1 | 
{wer my Queſtions, ( 
L. C. J. Pray, Sir, be quiet, we have told you often enough already, be. der 
you muſt not think to govern us, it muſt not be allow'd. = he c 
Oates. My Lord, I deſire he may be aſk'd then, what Reward he has £ 
to come and ſwear in this Cauſe. = the 
Mr. Pool. My Lord, I do not know that I am ſo much as te have my Patt: 
Charges borne, —_ 
L. C. J. Are you to have any Reward ? = | 0 
Mr. Pool. No, my Lord, that I know of. 7 ſuch 
Gates. Pray, my ord, I deſire he may be aſk'd, what was the occa- 2 
ſion of Mr. Hine s coming away from St. Omers, 9 
Mr. Pool. Indeed I did not examine into the occaſion at all, for I was A. 
never a Man that meddled or made on any fide, but lived quietly in the owe 
College, and minded my Studies. F * 
Oates. 5 Lord, I deſire your Lordſhip to aſk him, v-hether he did know Wi — 
of any Conſult of the Jeſuits in April 78, and from whom he knew it, MM 
Mr. Pool. I know not of any particular Conſult, I heard ſomething in ñ· Th 52 


general of a Triennial Congregation, but I cannot ſpeak any thing of | 


my own Knowlege. 


Oates. 8 


me 


| was 
the 
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Oates. My Lord, I deſire to know of him, if he can tell when I came 
to St. Omers ? | 


L. C. J. Do you know when Oates came to St. Omers. 
Mr. Pool. About Chriſmas, as near as I can remember, 
ter end of November. ; 
Oates. How much before or Chriftmas was it ? 
Mr. Pool. I cannot tell exactly. | 
Oates. What Year was it in FOE. Pool. In the Year 77. 
Oates. I defire to know of him, my Lord, whether he ſaw me every Day 
at St. Omers at Dinner. 

Mr. Pool. I cannot ſay that ever I knew he was abſent any one Day, ne- 
ver three Days I think I may affirm, but only when he was in the Infirmary. 
Mr. Att. Gen. That's ths Place where they go when they are ſick. 

Oates. Pray, my Lord, aſk him by what Name he went, when he was 
there in the College. ; 

Mr. Pool. By the Name of Nillingbecł. 

Mr. Sel. Gen. By what Name did he go, I pray you? 

Mr. Pool. By the Name of Sampſon Lucy. | $5 

Ar. Sol. Gen, Swear Mr. Henry Thornton. [(ich was done. 

Mr. Att. Gen. Mr. Thornton, pray where were you in the Year 78 ? 

Mr. Thornton. At St. Omers, my Lord. 

Mr. Att. Gen. Do you remember Mr. Oates there? Do you know him ? 

Mr. Thornton. Yes, I know him very well. © | 

Atr. Att. Gen. When did he come thither ? 

Mr. Thornton. He came there about Chriſtmas 77. 

Mr. Att. Gen. How long did he continue there ? 

Mr. Thornt-, He ſtaid there till St. John Bapti/'s Eve, in June 78. 

Mr. Att. Gen. Midſummer you mean? 

Mr. Thornton. Yes, the Eve of St. 2 Bapti}t. 

Mr. Att. Gen, What Stile ?---Mr. Thornton, New Stile. 

Mr. Sol. Gen. Did you ſee him there all the while ? 

Mr. Thornton. Yes, I did ſee him every Day, I believe, in the Refecto- 

yt Dinner-time, and at Night in the Dormitory, where all the Colle- 
W'pians have their Beds: I lay over-againſt him every Night, I im par- 
ticularly upon the Day of Hiſlety's Departure, which was the 24th of April 
New Stile, and I faw him the iſt of Hay New Stile, upon the coming of 
Mr. Burnaby to the College; and particularly again I remember him there 
© the 2d of May, when my School-fellows exhibited an Action, or Play. 
Mr. Att. Gen. Was Mr. Oates there then ? 
Mr. Thornton. Yes, I ſaw him preſent at it, and I know it by this par- 
& ticular Circumſtance, there was a Scuffle between him and another about 
a Place to fee the Play. 


it was the lat- 


particular Circumſtance, tho” I believe I did. 
Mr. Jones. Do you remember when Mr. Pol came away from St. Omers ? 

Mr. Thornton. Ves, I do. 

Mr. Jones. When was that ?---Mr. Thornton. The 5thof May New Stile. 

Mr, Jones. Was Oates at St. Omers at that time? 

Mr. Thernten. Yes, he was there then, I am ſure. | 

Mr. Att. Gen. Was not he Reader there in the College? 

Mr. Thornton. He was Reader in the Sodality, and to my knowledge, 
be did not miſs once from the 24th of April New Stile, to the 24th of May 
New Stile, from being there, and reading in the Sodality. 

T. C. J. What did he uſe to read ? 

Mr. 7 herntmn, Some ſpiritual Book, or piece of Divinity, or the like, 
as it was uſual to have read every Sunday and Holiday. 

L. C. J. And that is one reaſon why you conclude he was there al] that 
W whil:, becauſe every Sunday and Holiday he was to read, and did read? 
Mr. Thornton, Yes, my Lord. 


gion he is of. 
= Mr. Thornton. A Roman Catholick. 
Oates. Where does he live? 
L. C. 7. Where do you live, Mr. Thornton ? 
ir. Thornton. | amga Northumberland Man, that's my Country. 
Oates. My Lord, I deſire to know of him, when he did come from St. Omers. 
Mr. Thornton. I came from St. Omers, my Lord, about two Years after 


that Oates went away from thence. 


Cate. Pray, my Lord, be pleas'd to aſk him, who it was that was 
Rector or Governor of that Houſe or College. 

Mr. Thornton. It was ore Mr. Richard Aſhby. 

4 Oates. Pray, my Lord, be pleas'd to aſk him what School he was in there. 
= Mr. Tlernton. | was in Syntax, my Lord. 


= Dates. Then, my Lord, I would aſk him another Queſtion, and that is 


this, Whether he was not a Witneſs in behalf of the five Jeſuits and Mr. 
Langhorn#---Mr. Thornton. No, I was not, my Lord. 
Oates. My Lord, I deſire to know if he can tell the occaſion of Mr. 
# -4 coming away from St. Omers, 
r. Thornton, It never concern'd me at all, and I never enquired into it. 
Oates. Then, my Lord, I would aſk him this Queſtion, Why he is ſo 
preciſe as to his Remembrance of what was done in April and May, when 
account of any other time, nor did the other Witneſles ? 
ut they do; they give you a particular account from 


L. C. F. Yes, 


de time of your coming thither, which was about Chriſimas, ſome ſay the 
latter end of November or the beginning of December, they are not poſitive to 
any particular time, but thereabouts, and ſo from that time all along till June. 


Oates. I beg your Lordſhip's pardon, I did not hear that he ſaid any 
ſuch thi 


ng. 
L. C. 7 If you will, I'll aſk him that Queſtion again for your Satisfaction. 

Oates. If you pleaſe, my Lord. 

L. C. J. Then mind what is ſaid ; Do you remember that 
there in March before, and in February before ? 

Mr. Thornton. Yes, I particularly remember in March before, he did 
read a ridiculous Book in the Sodality, and he was remarkable in the 


Oates was 


4 4 Houſe by twenty ridiculous Paſſages. | 
2 Oates. I do acknowledge 1 did in March read a pleaſant Book, call'd, 


| The Contempt of the Clergy. 


17 1 ar Perjury.. | 


Mr. Jones. Did you ſee him the 23d of April Old Stile, that is, the zd of | 
Ma, New Stile, which was the Day after your Play, that you remember? 
Mr. Thorntin, I do not remember that I did fee him that Day, by any 


Oates. Pray, my Lord, be pleas'd to aſk this Gentleman what Reli- | 


| (14) 


L. C. J. By whoſe order did he read that Book in the Sodality? 

Mr. Therntzn. I do not know whether it was by his own Election that 
he was Reader there, or by the Command of the Prefect of the Studies, 
that has the Care of the Students, and appoints them their Buſineſs. ' 

Oates. Pray, my Lord, be pleas'd to aſk him, how long he was reſident 
at St. Omers. - _ 
Mr. Thornton, I was there ſeven Years. 
T. C. J. You faid he was there in June, till Midſummer Eve. 
Mr. Thornton. Yes, he was ſo. 
Oates. 1 own that I was there in June, but that was after I return'd 


from England. ; 

L. C. J. When do you ſay he left the College firſt ? 
Mr. Thernton. He never left the College from the time of his comin 
thither firſt till Miaſummer Eve, only one time that he was at IWatton, . 
that was but a Day or two at moſt, which is not a League out of Town. 

L. a Do you remember him there about Chriſimas time:? 

Mr. Therntmm. Yes, my Lord, very well. 

L. C. 7. When was it he went to Watton ? 

Mr. Thornton, About the latter end of Fanuary, as Ido remember, and 
in February above Shrovetide, T remember him particularly to be there. 

L. C. J. Now, Mr. Oates, you ſee he ſpeaks to other times beſides April 
and May, and he brings, upon my Word, very notable Circumſtances. 

Oates, He ſays he went to School with me there, I think, my Lord ? 

Mr. Thornton, No, I ſay he was in the ſame College. 

L. C. J. But not in the fame Claſſis, for it ſeems you were in the Rhe- 
| torick Form, and he in the Syntax, ; 
| Mr. Thornton. My Lord, bs went there by reaſon oF his Age, and up- 
on no other account; he might have gone elſewhere with us who were of 
a lower Form, for any great ſtore of Learning he had. 

L. C. J. You hear him, I ſuppoſe, Mr. Oates, he gives no great Com- 
mendation of your Scholarſhip. 

Oates. That is nothing to this Queſtion ; but pray, my Lord, be plea- 
ſed to aſk him, Whether he did not hear of a Conſult of the Jeſuits held 
here in England in April 78 | 

L. C. 7. What ſay you, Sir? Did you hear of any ſuch Conſult ? 
Mr. Thornton. Yes, my Lord, I did hear of a Triennial Congregation, 
| ſuch as uſed to be held by them, but that did not belong to me to enquire 

into it. 
Oates. My Lord, I defire to know of whom he did hear it? 
| 
| 


L ** ow do you know there was ſuch a Conſult? Who told you of it? 

Mr. Thornton. I heard of it in the Houſe, and I had read that it was the 
Cuſtom of that Society of People, to have ſuch a Meeting once in three 
Years, 

Mr. Att. Gen. Pray for what purpoſe did they ſo meet ? 

Mr. Thornton, As | have been told, it was to ſend a Procurator to Rome, 


Ar. Sol. Gen. Have the Jeſuits uſually ſuch a Conſult once in three 
Years, Sir? 
Mr. Thornton. I was never preſent 
not capable of it. 
Z. Ck But was it uſed to be ſaid ſo? 
Mr. Thornton, Yes, my Lord, I have heard it ſaid fo, and read of jt. 
L. C. J. Mr. Oates, will you aſk him any more Queſtions ? 
Oates. No, my Lord, 
L.C. 7. Well then, go on, Mr. Attorney, and call another Witneſs, 
Mr. Att. Gen. Swear Mr. William Conway, [ Which was done. 
Mr. Sol. Gen. Mr. Conway, pray will you give my Lord and the Jury an 
account where you were in the Vow 1677, and in the Year 1678? 
Mr. Conway. IT was then at St Omer, my Lord. 
Mr. Sol. Gen. Do you remember Mr. Oates there at any time? 
Mr. Comway. Yes, my Lord, I do. 
Mr. Sol. Gen. Pray, at what time was he there, as you remember ? 
| Mr. Cantoay. He came in December before Chriſimas 1677, and did not 
go away till Zune 1678. 
| © Mr. Sal. Gen. What time in June did he go away? 
Mr. Conway. About the twentieth of Fune, I think. 
Mr. Sol. Gen. Were you there all that Year ? 
Mr. Conway. Yes, I was there a Scholar in the College. 
Mr. Jones. Was he all the time you ſpeak of in the College? 
| Mr. C:muay. He lay out one Night. I 
Mr. Hol. Gen. What time was that ? 
Mr. C:moay. In January, to the beſt of my remembrance. 
Mr. Sol. Gen. Could he be out of the College any time and not be miſs'd ? 
Mr. Conway. No, my Lord, he could not. 
Ar. Sol. Gen. Did you miſs him at any time:? 
Mr. Conway. No, my Lord. 
Mr. Sol. Gen. Was he there in April 1678 ? 
Mr. Conway. Yes, my Lord. | 
Mr. Sol. Gen. Can you tell any particular Paſſages that tan make you 
remember it ?---Mr. Conway. Yes, my Lord, I can. 
Mr. Sol. Gen. Tell my Lord and the Jury how you can remember it. 
Mr. Comway. I remember Mr. Hilfky's Departure, which was the 24th 
df April New Stile, and ſoon after Mr. Burnaby came, but I do not know 
the time exactly; I was deſirous to know of Mr. Burnaby, whether he met 
Mr. Hilſſey upon the way! And he told me he did meet him; and the next 
Day I ſaw Mr. Oates and Mr. Burnaby walking together very familiarly, 
and I took particular notice of it at that time, Mr. Burnaby being but 8 
come, ſo that I took him to have known Mr. Burnaby before, or elſe I con- 
cluded him to be a little impudent by his intruding into his Company. 
Mr. Sol. Gen. Do you remember him in March before! 
Mr. Conway. Yes, Sir. 
* Sol. Gen. What Particulars do you remember of his being there 
tnen 
Mr. Conway. I remember him to be there on the Thurſday in Mid-Lent, 
the Scholars in the College had a peculiar Recreation, which they call, 
Sawing of the Witch, and Mr. Oates was among them; and I was one of 


at any ſuch Congregation, I was 


and for their managing their other Affairs, which concern'd their Society. 
| 


them that broke a Pan about his Head for Recreation. 
Ar. Sol. Gen. Do you remember the 1ſt of a, that there was in your 


R College a Play acted? 


Mr. 


0 EM 
r _ 
| Mr. Corway. As for the Play, I remember what Part Eſquire Pool ated 
in it, but I remember not any Particulars that can make me ſo ſure as to 
Pb. fr. Ger. Do you remember any ſeuffling for a Place there 
M.. Att. Gen. Do you remember an ing for a Place 

Mr. Conway. I do 1 © fy own Knowledge; I heard of 
it afterwards. Me . 5 | 

Mr. Sel. Gen. Vou ſay that you ſaw Mr. B and him walking to- 
gether the next Day after he came 7 Mr. Contuay. V es, I did fo, Sir. 


Mer. Sol. Gen. Did Oates uſe to read in the Sodality ? ' 
Mr. Conway. My Lord, there was ano choſen according to the 


corn es nl 
. gel. id he read con y | ; 
Mr. I did never miſs him any Sunday or Holiday all the time. 


1 C. J. From what time 2 w_ = __ he read ? 
r. G . From alittle after till he went away. 
p Mr. Art. Gen. Is it uſually __ _—_ of 4 = College when any 
erſon who is a Student away from ollege 
Mr. Conway. There 3 more diſcours d of among the Scholars 

than that, when it happens any one goes out of the College. 

L. C. J. And pray when did he go away ? 
Mr. Conway. In Joe, about the twentieth, as near as I can remember. 
' Mr. Fol. Gen. Did you obſerve him at Dinner there conſtantly ? 

Mr. Conway. Yes, he ſat by himſelf. ; 

Mr. Sol. Gen, How came that to paſs 8 

Mr, Conway. He fat at a little Table in the Hall by himſelf, for he pre- 
tended, being a Man in Years, he could not diet as the reſt of the young Stu- 
dents did, and therefore obtained leave to fit alone at a little Table by 
himſelf, and he ſat next to the Table of the Fathers, to which all the Stu- 
dents were to make their Reverence before they fat down, _ 

Z. C. J. He was a very remarkable Man by his fitting by himſelf; did 
he ſit there always ? | | B 

Mr. Conway. He changed his Table once, and I took notice that he ſat 
on the other ſide of the Refectory. 

Mr. Fol. Gen. When was that I pray, can you remember? 

Mr. That was a little after Zafter. 

Mr. Att. Gen. Will Mr. Oates aſk him any Queſtions ? 11 

Oates. Pray, my Lord, will you aſk this Gentleman what Religion he 
is of ? 

Mr. Comway. I am a Reman Catholick. 

Oates, Pray, aſk him where he lives ? 

TL. C. Fo Where do you live, Sir ? 

Mr. Conway. Where, now at 3 my 

L. C. 7. Where do you uſually live ? 

Mr. Conway. Iam a Flintſhire Man, my Lord. 

Oates. Pray aſk him what name he did go by at St. Omers ? 

Mr. Conway. By the Name of Wilkam Parry. f 

Oates, Pray aſk kim by what Name he gave his Evidence in at the five 
Jeſuits Trial ? =p 

L. C. F. Were you a Witneſs at the Trial of the five Jeſuits ? 

Mr. Conway. Yes, I was. 

L. C. J. By what Name did you give your Evidence there? 

Mr. Conway. By the Name of Parry. 

Oates. Then I deſire the Court to take Notice he repreſented himſelf 
by a feign'd Name in a Court of Record. |: 

Mr. Conway. I went by both Names, my Lord. 

L. C. J. Well, make what Advantage you can of it by and by. 

Oates. Pray, my Lord, aſk him, if ever he heard of any Conſult of the 
Jeſuits held here in England in April 1678 ?—Mr. Conway. Yes, Idid. 

Oates. Pray, my Lord, afk him, who informed him of that Conſult ? 

Mr. Conway. I heard it among the reſt of the Scholars; and ſeeing ſome 
of the Fathers go over to it, I was told ſo. : 

Mr. Att. Gen. 1s it an uſual thing for them to have ſuch Meetings ? 

Mr. Conway. They have a Congregation ordinarily once in three Years. 

Ar. Sol. Gen. Docs it go by the Nameof a Conſult, or what Name has it ? 

Mr. Comoay. Some call it a Congregation, and ſome a Conſult, 

. Sol. Gen. What is the End of ſuch Meeting, as you have heard? 

Mr. C:nway. They ſay it was to chuſe a Procurator to ſend to Rome, 
and give an Account of the Province, | 

Oates. My Lord, I would aſk him another Queſtion, Whether he is to 
have any Reward for giving this Evidence here? 

Mr. Cerway. No, not that I know of, but what I expect from Almighty 
God. 

Oates. Pray aſk him, how long he liv'd at St. Omers? 

Mr. Conway. Five Years. 

Oates. My Lord, I have done with him. 

Ar. Sol. Gen. Then call Mr. Hagger/tone, and ſwear him.[ I bich was done.] 

Mr. Att. Gen. Mr. Haggerſlone, pray will you acquaint my Lord and the 
Jury, were you at St. Omers in the Year 1 * with Mr. Oates ? 

Mr. Hagger/tne. Yes, I was, my Lord, I had the Honour to be of the 
ſame Bench with the Doctor of Salamanca. 

L. C. J. You mean you were of the ſame Claſs with him? 

Ir. Hagger/tone. Yes, my Lord, of the ſame Claſs. : 

L. C. J. In what Year was it ?—Mr. Haggerftone, In the Year 1678. 

Mr, Att. Gen. In what Form were you? | 
Mr. Hagger/tane. In the ſame Bench with Dr. Oates, in the Rhetorick 
Form. 

Mr. Att. Gen. Do you remember Mr, Oates in April 1678 ? 
Mr, Hagger/!:ne. Ves. | 

Ar. Ait. Gen, What time? 

Mr. Haggerſtone. He ſpoke unto me on the 25th of April. 

Mr. Ait. Gen. What Stile do you mean? 

Mr. Hazger/tone. New Stile, Sir; to avoid Confuſion, I ſpeak of the 
Stile of the Place where I was; he aſk'd me concerning our School- 
fellow Mr. Hilfey, who was then gone from the College, whether I had 
heard any thing from him fince he went away; and he ſpoke of an Indiſ- 
poſition he had, for which he preſcribed him a Medicine of Poppy, and he 
thought it would do his Buſineſs effectually. 

L. C. J. Who ſaid to ? 

Mr. Hagger/lone. The Doctor of Salamanca; he was called 


Lord ? 


* 


: 


Sampſon | 


- 


| 


| 
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Lucy in the College: and likewiſe he forbid him to chew Tobacco which 
he uſed to do very much: he was called Titus Ambroſins, he had twenty 


Mr. Att. Gen. Was he there all April, Sir ? 

Mr. Hogger/tone.: Yes, he was, Sir. © ut 

Mr. Att. Gen. Did you know him in March before ? 

Mr. Haggerflone. Yes, he was there all March before. 

Ar. Att. Gen. Was he there in February? 122 

Mr. Hagger/ftone. Yes, as near as I can remember, he was abſent but 
one Day, and then he went to Matton in February, or elle in January. 

L. C. J. Do you remember when he came thither firſt ? | 

Mr. Hagger/tone. Yes, my Lord, he came in December near Chriſimas, as 
I remember. 

L. C. J. Was it about that time, upon your Oath ? 

Mr. Haggerflone. I ſpeak it upon my Oath, it was. 
L. C. 7. When did he yo away ? 


Mr. Ft About the latter End of June. 


. C. J. Was he abſent any time between December and June? 
Mr. Ha I do not remember that he was abſent, ſave only in 
January or February, and that was not for above a Night, when he went 
to Matton. | Cent 5 
L. C. F. Might not he be abſery, and you not mind it, or know it? 
a Mr. Haggerſtone. Sure if he had been abſent, we could not but have 
nown it. 


2. 2 How ſo, pray you? | 

Mr. Hagger/lone, If any goes away, 'tis ſo publick, that it cannot be 
without notice being taken of it. | 

Mr. Att. Gen. Can you remember by any particular Token he was 
there in April or May | 

Mr. Haggerſtone. He ſpoke to me on the 29th of April New Stile, and 
told me, that there was a craving Engliſhman had been there to beg an 
Alms, and there was a Collection made for him among the Scholars; but 
he ſaid ke would give bim nothing, for he told me he had been cheated: by 
ſuch an one of ſome Pieces of Eight in Spain ; this I remember was the 
28th or 29th of April New Stile. I ſaw him there the 1ſt of May; upon 
the ad of May there was an Action of the Scholars, and he was preſent at 
it ; the 5th of Jay I was at School with him, when Mr. Pool went away 
for England, and I heard him about that time preach a pleaſant 8 
for he would undertake ſometimes to preach, and he ſaid in it, That the 
late King Charles IT. halted betwixt two Opinions, and a Stream of Po- 
pery went between his * 

M W 


C. F. Was this in 
- of ary pretty Reflections in his Sermon about T7 
al, 


L. C. J. Well, do you aſk this Witneſsany Queſtion, Mr, Oates ? 
Oates, Pray be pleaſed to aſk him, my Lord, what Religion he is of ? 
Mr. Hagger/lone. I am a Papiſt, my Lord, I am not d of it. 
Oates. Pray, my Lord, aſk where he lives ? 

Mr. Haggerſtone, At London. 

Oates. Pray aſk him what Countryman he is? 


Mr. Haggerflone. I am a Northumberland-man ; my Father is Sir Thamar 3 | 


Hagger/t:e, a Man better known than your Father, Dr. Oates. 
L. C. J. Nay, nay, do not be in a Baton, Man. 
Oates. Pray aſk him how long I was with him at St. Omers F 
Mr. Hegger/tone. For half a Year at leaſt, 
Oates. My Lord, I deſire to know how long he ſtaid there himſelt? 
Mr. Hagger/lone. I ſtudied my whole Courſe of Humanity there. 
L. C. J. How long were you there in all? 
Mr. Haggerſtone. Seven Years. 
Oates. Pray, 
or to be held here in England in April 1678 ? 


Mr. Haggerflone. Yes, my Lord, I faw two of the Fathers go from Se. if 
; and was there at their Return ; but all that 
time I frequented Dr. Oates's Company, and he remained in the College. 


Omers to the Congregation, 


Oates. Pray, who were theſe two Fathers ? 
Mr. Hagger/lone. Mr. Williams and Mr. Marſh; 


and when they return'd, 
Oates asked me about it, Whether they had been to 


with him. 


Oates. Pray, my Lord, ask him, what Name he went by at St. Omers ? | 4 | 
Mr. Hagger/tone. 1 went by the Name of Harry Howard ; my Mother 


was a Howard, Doctor. 


= from thence ? 
r. Hagger/lone. No, I went and ſtudied my Philoſophy at Doway. 
Oates. I defire to ask him one Queſtion 3 2 
Mr. Haggerflone. Twenty, if you pleaſe, Doctor. 
Oates. I defire to know of him the Occaſion of Mr. Hi 


r. Hogger/tone. Yes, juſt after Mr. Peel went away for England, and he 4 3 
75% Dog wagging his 7 


my Lord, aſk him, Whether he knows of any Conſult held, 3 5 


ö 5 the Conſult ? and I told RR 
him there was ſuch a thing, but he never knew it till afterwards ; but this 
I am ſure of, he was never miſſing all the while; I ſat on the ſame Bench $ 


Oates. Pray ask him, Whether he came into England when he went 4 2 


Mr. Haggerſlone. I do know it, but truly I cannot tell whether] it be fit 3 
for me to ſpeak of it, it was upon ſome unhandſome account, but I muſt i 


not blemiſh any Gentleman, I think. 
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Nay's coming away? ni 


Oates. My Lord, I will ask him one Queſtion more, Whether ever he 


was admitted into the Society ? 

L. C. J. I will not ask him that Queſtion ; how often have I told 
no ſuch 
No, ask Queſtions that are fair, and you ſhall have a fair Anſwer. 

Oates. My Lord, I have done then with him. 

Ar. Sel. Gen. Then ſwear Mr. Robert Beeſlon. Which was done.] 

Mr. Att. Gen. Pray, Sir, were you at St. Omers in the Year 77 and 78 ? 

Mr. Beeflon. Yes, my Lord, I was. 

Mr. Att. Gen. Did you ſee Mr. Oates there then ? Do you know him ? 

Mr. Besſton. Yes, I know him very well, I did ſee him there. | 

* * Gen. What Months did you ſee him there? 

r. Beefton. He came there in December, the beginning as I remem 
and he rs there to June the latter end. TR * 
Mr. Att. Gen. What Year was that in? 
Mr. Beefton, He came in 77, and went away in 78. 


Mr, 


— 


* 
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Queſtions are to be ask'd? Muſt I make him liable to Penalty? 4 
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28 


17) Ny 685. B. K. l 1 
Mr. fit. Gen, Did you obſerve him to be there in 4hril and May 78 ?. 
Mr. Beejtn. be Jar _ of April, 17 75 beginning of Moy, did, 
" Mr. Att. Gen. Tell the Court particularly how you remember it?: 
Mr. Rand. My Lord, T ſaw him the firſt of Mey at St. Omers; whete 
fame fide that he 


ih. * 


he played at Nine- pins, and 1 laid a Wager upon the 
a, and loſt my Money as well as he. Fits ö 
T. c. 7. Do you remembet any other time? - | he 
Mr. Bee/ton, I ſaw him the 2d of May, by the ſame token that I met 
im in the College that Day, when our School exhibited an Action in the 
Lell, and I met him after Supper; now in this Action I had both acted 
Wand ſung, and tbey came and congratulated me for m Ainging; 
Mr. Dates faid, if 1 had paid for learning to fing, T had been e- 
cheated: and then in the Morning I was choſen Reader in the So- 
lity, the 25th of April, or there abouts, for a Fortnight, and Mr. Oates 
3 his own dubmiſſion was admitted to read, only with this Condition, 
What if ever he were wanting, I was to read again: but this I fay, I never 
Wu pplicd the lace ; cherefore I am ſure he did continue there all the While, 
id if he had been out, I muſt have been called upon to read 
L. C. Y. Were you in the College all the time he was there 4 
Mr. Begſon. Yes, my Lord, I was. ; | | 
.. J. Did you miſs him at any time? 
= Mr. een. No, I never miſs'd him. | 
1. GJ. Ar you ſure he was not away all that time? X 

Mr. refton, 3 ſure, as much as a can be certain of one that 
ot the ſame Family with himſelf; nay, I am as ſure of it, as that I was 
ere myſelf. AA. «55 
1. 857 Can you ſpeak any thing E his reading? _ 
RS Mr. Been. My Lord, I was to have read, if he was abſent; but T was 
er called upon to read, and therefore I may well conclude he was 
= all the while, | 
. 5 He gives a material Evidence. 
Ate. Sol. Ger. Was Mr. Oates ſuch a remarkable Man that he 

 miſs'd ? 


Mr. Begfton. He was very particular, both for Age, and that he had a 
rtieular Table to eat at. | 

.,.. Sol. Gen. Can you remember any thi 
Mr. Beeten. I remember too, that when 
often with him; the 2d, zd, and 4th of. 
. Brnaly, and I took 
rich 1 thought ſtrange 


er before. 


— 


muſt 


ng elſe ? 
Mr Burnaby came firſt, he 
May, I faw him there with 
articular notice of the Friendſhip between them, 
— Perſons that I ſuppoſed never ſaw one 


FIAF sI & 1 


x el J. Have 
_—_= Oz. My Lord, I defire to aſk this Gentleman what Religion he is of ? 
Mr. 52 I am a Xeman Catholick. 
= Oates. Pray, my Lord, be pleaſed to aſk him, when he went to St. 
A s, and Wha he came away from thence, and how long he was reſt- 
nt there. 25 | 
Mr. Beeflen. I know not exactly what Year it was I came, but I ſtaid 
de greateſt Part of ſeven Years there. 
ates, Pray, my Lord, aſk him, what Jeſuits went 
e Conſult of Apri/ 48 ? 
"EX. Mr. Beefton. There was 
XX Oates. Pray, my Lord, aſk him, who it was informed him of that Con- 
elt? 
Mr. Be://on. I do not know who 


any Queſtions to aſk this Man, Mr. Oates ? 


T 


2 


rw 


from St. Omers to 


ſome that paſs'd by, I did net take much no- 


particularly, I only heard of fuch a 

umiour. | . 
Mr. Att. Gen. Was it an extraordinary thing? | 
Mr. Beefton. No, it was but an ordinary thing as they uſed to have once 
IS three Years, | 
IE Oates. You fay you faw me every Day there? 
J. C. J. He iays he believes he might, becauſe you were Reader in his 
; and if you had been abſent he muſt have been called upon to read, 
rich he was not, he ſays. 
IE Oates. Very well, my Lord, I defire you would aſk him, whether he 
es not remember ſuch a thing as an Eight-days Exerciſe, wherein thoſe | 
: perform the Exerciſe, are ſeparated from all Company during that time? 
SS Mr. Beefton. Yes, my Lord, I do remember that he was once in that 
—WSpht-days Exerciſe, and during the Eight Days I faw him walk in th 
"Warden feveral times. | 
WO: Pray, my Lord, aſk him, if he were an Evidence at the Trial of 


ners ? five Jeſuits, or Langhorn, and whether he gave this Evidence long ago ? 
other P, 4 No, I did not, I was not there. 
Orte. Pray, my Lord, aſk him what Reward he is to have? 


. C. 7. Are you to have any Reward fo 

9 lr. 1 o, my Lad.” | 
SO: My Lord, I defire to know of him, how he comes to be pick'd 

St among the reſt of the Students there, to come here, and be an Evi- 
ce in this Cauſe. 


4 Mr. Beeflon. My Lord, I was ſubpœna'd by his Majeſty, if I knew 


r your Teſtimony, Mr. Begſſan; 


» 4 


? 
bebe y thing of this Matter, that I ſhould come here and teſtify my Knowledge. 
Dates. Pray, by what Name did he go at St. Omers ? 


b 
r. Beefton. By the Name of Beefton, as 1 do now. 


Oats. And is that his own Name ?----Mr. Bee/ton. Yes, my Lord. 

. CF Pray, 7 on, Mr. Attorney. . 
GY A. Att. Gen. Swear Clement Smith. [IVhich was done. | 
ay? Wl „Sol. Gen. Pray, Sir, was you at St. Omers in the Year 77 and 78 ? 


Mr. Smith. Yes, I was. 
4 r. Sol. Gen. Do you remember Mr. Oates there at that time? 
Mr. Smith. Yes, P. was in the ſame Claſs with him. 

. Att. Gen. Pray, when came he thither, and how long did he ſtay 


ze ? 


Mr. Smith. He came a little before Chri/tmas, and ſtaid till June. 
r. Att. Gen. Was he not abſent at * ̈ all that while ? 


Mr. Smith. No, he was not, except one Day. 
Buſineſs, his going thither in 


Mr. Att. Gen. Do you remember Watſon's 
wary 
Ir. Smith, He told me of it, and that he deſign'd to aſk the Rector leave 


— — 


P 


o. 
Mr. C. 7. Was he abſent any other time till June? 


| 


| 


© 4 | , 
er Peg. 


| 


| | Mr. Att. Gen. When did he come, and when did he go ay? 


KC (18) | 


him, eat a Collation with him in the afternoon, and break ſaſted and ſu pp'd 

— che ſume Refectory, during all that time, except when he or I was in the 

Infirmary. | att 44.1 e | 
L. C. 5 Whenever he was abſent, he was in the Infirmary; vas he ? 
Mr: Smith. Yes my Lord! n = ah 
L. C. J. Did not he miſs h 


— » 


tis'Breakfaſt any time all that while ? 
Mr: Smith. If he did, we uſed to enquire after him. _ 

Ar. Att: Gem Pray when were you in the Infirmary ? * | | 

Mr. Smith.” The 21ſt of April, New Stite, I fell ſick, and remain'd fick 
till May the 7th, and wus in the {nfirmary, and then he viſited me almoſt 
daily, or every other Day in the Inſirmary; and on the 2d of May 1 faw ' 
him and one Mr. Burnaby togethery und on the Day Mr. Pool departed, 
which I take to be 5 Sth of Mo Mr. Oates came” to me as foon as he 
was gone out of the Houſe, and told me of it j; aud he did the ſame too that 
Day that Mr. H ey went away, which was the züth of April; New Stile. 

Mr. Ait. Gen. Was not he in the tnfirmery himſelf? 

Mr. Smith. Yes, during this time he came into the Infirmary; and was 
ſick there. % ˙ . 440 9h 4 

Mr. Att: Gen. When was that? an e 82171 8 

Mr. Smith. A Day of two after Mf. . went away; atid contifiued 
there two or three Days, and J remember it particularly by this Circum- 
ſtance, that he propoſed a Queſtion to the Phyfictan abbnt himſelf in La- 
ting and ſpoke a Soleciſm which was this, he faid; 8: placet Dominatio ve/lra: 

Oates. Who did ſay ſo ? UE 2X © Lens | 

IL. C. J. You did, he ſays, ſpeak that falſe Latin to the Doctor. 

Oates. That's falſe Latin, indeed“ rar 

L. C. 8 know that; but it ſeems it was your Latin. 

Mr, Att; Gen, When came he away from St. Omers ? a 

Mr. Smith. About the 20th of June ;' ſomething after the 20th of 
as I remember. an ban dd e De ON wer” 

L. C. J. Are ſure he Was not ont of the 
a Journey to London; und buck again ? | 

Mr: Smith. No, am ſure he could not without being miſs'd'; and go 
ing to School with him, and eating Dinner and Supper with h'm con- 
ſtantly always at the ſame place, I muſt needs know if he had gone. 

Oates. When went | from St. Omers, does he ſay? I_F 

Mr. Smith. After the-20th of Jun 78. 

L. C. J. He is your old Acquaintance and Schoolfellow, Mr. Oates ; 
you viſited him when he was ſick. 

Oates. What Religion is this Gentleman of, my Lord, I would know ? 

Mr. Smith. I am a Roman Catholick. | ; 

Oates. I defire your Lordſhip to aſk him how 
Omers ? Mr. Smith. Above fx Years, | 

Oates. Pray aſk him, when he came away? 

Mr. Smith. A little after Dr. Oates came away. 

Oates. Did he come directly for England? Mr. Smith. 

Oates. Whither did he 

Oates. Whete, my Lord? 

Mr. Smith. 1 went about to take ſome Turns in the Low-Countries ; 
I went to Matton, and up and down. 

0 Oates. He is a Jeſuit, my Lord, and that the World knows, and muſt 
now. - | 
IL. C. J. I know nothing of jt, I do aſſure you, 

Oates. Pray, my Lord, be pleaſed to aſk him, whether he did not hear 
of a 8 of Jeſuits in April 78, and what Jeſuits went from St. Omers * 
to it N 

Mr. Smith. I heard It as a Rumour in the College, that there was to he 
a Congregation at that time, but I know not where particularly it was to be 


kept; but I know that then there paſs'd by St. Omers two Fathers, Mr. 
Marſh and Mr. Vi lizms. 


© 


bl * 


Juni, 
College ſo long as to make | 


+ 


* 


long he Jiy'd at $2. - 


No, I did not. 
then ?----Mr. Sith. I went about a little 


Oates. What were they ?-----Mr. Smith. Jeſuits, 
L: af * He told you they were Fathers. 
Mr. Att. 


that ? 

Mr. Smith. They uſed to ſay in the College, that it 
0 to have ſuch a Congregation every three Years, 

r. Sol. Gen. Pray, ſwear Mr. Edtvard Price. [ /Fhich was done.] 

Mr. Att. Gen. Pray, Mr. Price, will you give my Lord and the Gentle- 
men 0 2. ury an account, whether you were at St. Omers in the Year 
77 and 76! | 
"Mr. Price. 1 was there both theſe Years. - 

Mr. Att. Gn. Do you remember Mr. Oates there? 

Mr. Price. Yes, my Lord, I do. 


was aft ordinary 


* 


Mr. Price. He came there about December 77, and he continued there 

till June 78. 8 
r. Att. Cen. Was he abſent from St. Omers, at any time all that while ? 

Mr. Price. Never, that I know of, but one Night at Mattam when he 
came back the following Day, and that was in January. 

Mr. Att. Gen. Do you remember particularly that he was there in 
April and May 78 ? | 720 i 

Mr. Price. l remember Mr. Hilfey, accordi 
St. Omers upon the 24th of April 78. I was told the following Day that 
Mr, Oates went into the ways which was Monday the 25th, and ſtaid 
there a Day or two, and upon Wedneſday the 27th I ſaw him going to Maſs ; 
then upon the Sunday following, which was the 1ſt of May New Stile 
came Mt. Burnaby to St. Omers, and I faw him in Oates's Company that 
Day, and I ſaw him on Monday again the 2d of May in his Com any ; I 
ſaw him the 3d of May at the Table, which 1 patticularly remember, be- 
cauſe it was the Feaſt of the Invention of the Holy Croſs : the 4th of May 
I have no Circumſtance to remember him by; but the 5th of May I ſaw 
him take his leave of Mr. Pool, and] likewiſe faw him the 10th or 11th of 
May at another of our Actions, wherein Mr. Watſon had a Qurarrel with 
him, and beat him. I ſhould have miſs'd him above any other Man, be- 
cauſe he was ſo noted a Man. f 

Mr. Ait. Gen. What was he noted 
tinct Place in the Refeftory ? 

Mr. Price. Yes, he was very abſurd, and always quarre 
Students there. 

L. C. J. Do you remember him read in the Sodality ? 


to the forei>n Stile, left 


fot? For any thing elſe but his diſ- 


1 
4 


ling with the 


ir. Smith. No, my Lord, for I will tell you, I every Day dined with 
Vol. IV | ; | 


Mr. Fr I was not of that Bench that he was of. 


Oates, 


> 


(19) 134. Te Trial of Titus Oates, D. B. Paſchæ 1 Jac. II. (20) 
* ** What Religion are you of, Sir ? ; 4 US 1 | on ag under * u As of the Rector of $t. Omers. chat, * 
r. Price. If your Lordſhip-pleaſe to know, I am a Raman Catho ic. Mr. ne, rah, Sir, give me leave. to aſk you one . 
Gates. My Lord, I dere to K bi, hed he ent Erd to 81, Ge, | Mc, e heaks of Ab I rn . 2 : 
and when he can APIs A Sy, ny Wan +. 1 9 e 1 N 
Mr. Price. I was ſix Years at St. Omers; I was there a twelve- mon Mr. ington. | he did him very ſeverely for hi 
before Mr. Oates came thither, and came from thence about three 1 | hy 3 ik — N nt TAE | bis WP. - 
Oates. Did you come directly to England when you came away? L. C. J. He ays, but he does not know it of his own 
Mr. Price. My Lord, I Et to Liege to ſtudy Philolopby, and I live K z. that is no . eng | ; <2 * 1 
now with my Father at home. | TP | | Jr. Sol. Gen. Pray ſweat Mr. William Gerrard. [hich was done: 
Oates. My Lord, I defire to ask him, Whether he did not hear of a Mr. Att. Gen. Were you at St. Omers, Mr. Gerrard; in the Years 77, = 
Conſult to be held in April 78? n and 78? —— Mr. Gerrard. Yes, I was. - 04> a 
Mr. Price, I did hear there was a Congregation which was their uſual | Mr. Att. Gen. Did you know Mr. Oates there? 
Triennial Meeting, and particularly, I remember about that time there | Mr. Gerrard. Where is he, Sir? „ e 
came Mr. Williams, and Mr. Marj/, and it was reported that they were Mr. Ait. Gen, There he is in that Corner, do you know him ? 
going to the Congregation. » 4 9 "MF Mr. Gerrard. Yes. | _ 2 
Oates. I defire to afk him, if he was nota Witneſs at the Trial of the | Mr. Att. Gen. When came he to St. Omer? 1 
five Jeſuits, of at the Trial of Langhorn ?--Mr. Price. No, I was not. Mr. Ger. He came to St. Omers in the Year of our Lotd-77, and he 


5 Dates. Pray, what Name did he go by at Ir. Omers? went wy in June 78. 

Mr. Price, By my own Name, which is Edward Price. Mr. Ar. Gen. as he there all the time? \ "F 

: Ar. Fol. Gen. Then ſwear the next, that is Mr. James Doddington. Mr. Gerrard. I never remember to have mifs'd him, but only once % 
14 | Mr. Att. Cen. Pray, Sir, were you at St. Omers in the Year 77, | when he went to Ha. ton for a. Night, 0 | = 
5 and 78 Mr. Doddingfon. Yes, Sir, I was. _ | . 4th Gen. By what tokens do you remember him at any time chere. 
'N | | M.. Att. Gem, Did you know that Gentleman, Mr, Oates, there? ag or May? _ 4 | Ire Ko: 
& r. Gerrard, The 2d of May we had a Play, and he was there then; 


Mr. Doddington. 1 him very well. | by 
Mr. Att. Gin, What time did he come to St. Omers, and how long and I remember the 26th of May he was confirmed, and fo was I, it be- 1 
did he ſtay there ? | . A. St. Aux uſlin's Day, and in the Reſectory he had a Table dy himſelf, 
Mr. Dod. He came about Chri/tmas, and ſtaid about the latter end of Tune. an J uſed has am al-times to paſs by that Table, and make a Bey 
Mr. Ait. Gm. How do you remember he ſtaid there ſo long? What | to the Fathers above before I fat down at Table; and I do not remember: 
Circumſtances have you to make you remember it? that ever he was abſent, and if he had, I ſhould ſurely. have miſs'd him. 


* 


Mr. Doddington. In general his Converſation. and Canting Stories | L. C. PO When was St. Auguſtin's Day, that you ſay you and he were 4 by 


after Dinner and. Supper, and Times of Recreation, made him ſo-re- | confirm'd ?——Mr. Gerrard. It was the 26th of May. 
markable, that no body could miſs him all the time he was there. Ar. Att. Gen. Do you remember him in April there? , < 
Mr. Att. Gen. Did you obſerve him to be in the Hall, or at the Exerciſes? | Mr. Gerrard. I cannot tell any particular Circumſtance in April, but 
Mr. Doddington. Yes, I ſaw him ſeveral times, I do not remember to have miſs d him at all in April. A = 
Mr. Sol. Gen. Do you remember the time Mr. Hi[fley went away? Ar. Sol. Gen. But you ſaw him there the ad of May, you ſay ? 


Mr. Doduington. Ves, it was a little after Zafter, and I do remember Mr. Gerrard. Yes, I did fo, and the 26th of May. 
that two or three Days after I went into the Infirmary, and ſaw Mr. Oates Oates. The 26th of May Old Stile I was there, my Lord. 


there, and had Diſcourſes with him. | | Ci. C. J. Ay, but he ſays the 26th of May New Stile. 
Mr. Att. Gen. Do you remember Mr. Burnaby's coming to St. Omers, Oates. I was not there then, my Lord. | 


and when was it? | L. C. 7. He ſwears you were. = 
Mr. Doddington. Ves, the 1ſt of May Mr. Burnaby came to St. Omers, Ar. Sol. Gen. Pray, between the ad and 25th of May New Stile, was 

and the next Day I ſaw Oates with him, and for ten or twelve Days ſuc- he abſent from St. Omers at any time? 1 

ceſſively they were in one another's Company ; and then of a ſudden the Mr. Gerrard. I never remember to have miſs'd him at all in that time. 


Correſpondence broke off, but I know not upon what account. Mr. Att. G. Do you remember Mr. Pool's and Mr Hilfey's going away ? 
2. 6% Was he a Reader there, as you remember? Mr. Gerrard. I do remember Mr. Hilftey's and Mr. fe going — —— 
Mr. Doddington. I do remember he did read in the Sodality. | but I cannot ſpeak particularly and e y what time that was. 7 = 
L. C. J. When was that? L. C. J. Is it uſual to have Scholars go away without being miſs'd? 

r. Doddington. I remember he read at Shrovetide. Mr. Gerrard. No, my Lord, and he had a particular Place by himſelf. 8 
' Qates. Did you hear nie read there? Mr. Ded. Yes, that I did, Sir. Oates. Pray, aſk him, my Lord, how he came to know that I went 
Oates. Were you of the Sedality ? wh 9 7 . 
Mr. Doddington. Ves, I was, Sir. r. Gerrard. We miſs'd him in his Place then, and 'twas diſcours's | 


Mr. Aut. Gen. Do you remember the time he came away from St. | of all over the Town, that when the Provincial eame he was to be diſmiſs'd. 


Omer: ?— Mr. Doddington. It was about Midfammer, my Lord. Oates. I deſire to know what Religion this Gentleman is of ? 
Mr. Att. Gen. Were you out of the College yourſelf at any time when Mr. Gerrard. My Lord, I am a Roman Catholick. 
he was there ?! —— Mr. Doddington. No, I was not. Oates. Pray, my Lord, aſk him what Name he went by at St. Omer: * 


I. C. J. Come, I will aſk you a plain Queſtion ; Was he ſo long at Mr. Gerrard. By the Name of William Clovel. = 
1 any time out of the College as to come to Londen and ſtay here two or Oates. Pray, my Lord, aſk him, When he went to St. Omers, and 7 
| three Days, and come back again ? how long he was reſident there? | | = 
_ Mr. Doddington. My Lord, he was ſo remarkable by his Stories and Mr. Gerrard. I came there about two Years before he came,. and was . 

ridiculous Actions, and falling out with every one of the College, that if | there about two years after he went away. = 


W he had been abſent, we muſt needs have miſled him. Oates. Pray, my Lord, aſk him, Whether he came directly for Eng- | 

| L. C. F. Did you miſs him at any time ? land when he left Sr. Omers ? ( 
1 Mr. Deddington. My Lord, I never miſs'd him but one Day, Mr. Gerrard. No, my Lord, I was four Years in Low-Germany and 
9 * 977. hen was that ? France, and came into land the laſt Year. — &b&h& 
if Mr. Deddington. They ſaid he was gone to Matton. Oates. Pray, Sir, were you a Witneſs. at the five Jeſuits Trial, or at ( 
0 L. C. 7. What time was that ? Langhorn's Trial ? _ 27 
Mr. Doddington. In January, about fix Weeks after he came firſt. Mr. Ger. No, I was not; I came but laſt Year to England, I tell you. 1 

Oates. Pray, my Lord, aſk him what Religion he is of ? Oates. Pray, my Lord, aſk this Gentleman, W hether he did not know or © 11 
Mr. Doddington. I am a Roman Catholick. hear of a Conſult of Jeſuits, that was to be in April 78, and from whom ⁵ C 
Oates. And a Scholar of St. Omers ? he heard it ? | | ©! 
I. C. J. Make your Remarks by and by. Mr. Ger. My Lord, I know it is the Cuſtom of the Fathers of that ĩ 
Oates. Pray, my Lord, aſk him what Name he went by at St. Omers? | Order to have a Congregation once in three Years, about the Affairs of 8 £ 
Mr. Doddingt;n. By the Name of Hollis, my Lord. their Society, but then no Perſon is admitted to be one of that Congrega- = | C 
Oates. Pray, my Lord, aſk him how long he was rcfident there? tion, but them that have been eighteen Years Jeſuits ; and he not having AE x 
Mr. Doddington. Near upon five Years. been ſo much as a Novice, I know not bow, if he had been here, he = E .. L 
Oates. Pray, my Lord, aſk him the occaſion of his coming over at firſt? | have been preſent at it. eee. 
Mr. D.d. I had Buſineſs in England, and I had a mind to ſee my Friends. L. C. 7 He ſays, that thete uſed to be a triennial Congregation for 1 


Oates. Pray, my Lord, aſk him, Whether he did not pretend at the | the Buſineſs of the Society, but you could not be preſent at it, becauſe 
fve Jeſuits Trial, that he came over upon the King's Proclamation, to | you had not been eighteen Years a Jeſuit. | wo 


call home thoſe that were in the Seminaries ? Mr. Ger. Ann. decime aclaus currente, is the Word of the Rule. - 
L. C. J. Were you at the Trial of the five Jeſuits ? Oates. Pray, my Lord, aſk him this Queſtion, How he knows that to 
Mr. Doddington. Ves, I was; but if I came over upon the King's | be the Rule? N = - 
Proclamation, what hurt is there in that ? | Mr. Ger. You or any Man may read them in their Books. | = - M 
L. C. J. None at all, as I know of. L. C. J. It ſeems he has read them, and he ſays you muſt paſs through 1 FY 
Oates. Pray, my Lord, aſk him, Whether he did return again to St. eighteen Years before you be admitted of the Congregation ; and he be- 2 M 
Omis, or no? | lieves you were not there, for you were not cle of ſo much »F# 24 
Mr Doddington. My Lord, I paſs'd by St. Oners once, but I never | a Novicelhip. Fe 
ſtaid a Day in the College ſince. | Oates. I deſire your Lordſhip to aſk him, W hether or no he heard m 3 
O.tes. Pray, my Lord, be pleaſed to aſk him, Whether he ever heard read in the Sodality ? Mr. Ger. Yes, I did. ; = yy 
of a Conſult of the Jeſuits in pril 8? . Oates. Were you of the Sodality 3 Mr. Ger. Ves, I was. 1¹ 
Mr. D-ddingto». I did hear of a Congregation. Oates. Pray, my Lord, atk him, What Oaths are there taken befor M 
Oates. Call it a Conſult or a Congregation, it is all one. they be admitted into the Sodality ? | M. 
L. C. J. He ſays he did bear of it. C. F. No, by no means, | will not do it. __ 2; 
Oates. Aſk him, by whom he did hear of it? Oates. Why, my Lord, may not J aft it, to ſhew what kind of M MM 
Mr. Deddington. I ſaw the Provincial when he came back from England. | theſe are? | | _ 7 10 
Oates. Who was that Provincial? What was his name? L. C. F. No, indeed, it is but the ſame Queſtion again, that I to 37 
Mr. Doddington. Mr. Whitebread. _ - : you before is not to be aſked, for it may make him liable to a Penalty M. 
Oat:s. Was not Mr. Vhitebread reſident ſome time at St. Omers ? if you come to be a Witneſs, no man ſhould ask you a Queſtion that mig | 
Mr. Daddingten. Yes, a while he was. make you obnoxious to a Penalty; no more muſt you ask them any (RY N 
Oates. Pray, was not that Houſe under his Gorerament ? | Queſtions. 
| _ Nath 


” 


ar) 1685. B. R. 


Dare, 1 have done with hint ing err 
Mr. Sol. Gen. Fer d e Bromley ? 
1 mber Mr. Oates at Fr. 


. 
» 
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Lord Gerrard. Here I am, Sir. 
A Mr. Att. Gn. Pray, my Lord, do you n 
1 Omers in the Year 77 and 78? 
= e was 
I. ee Rur was blacker than that he has on now; but [ remem- 
cr his Face very well, and know him again by the Tone of his Voice, 
hich was very remarkable ; but I never remember that he was abſent from 
=. Omer; after he came thither. I remember his coming exactly, which 
about Chriftmas ; nor did I ever hear that he was abſent till June 78, 
WEN cw Stile, he went away. — 
Mr. Cel. Gen. Do you remember, my Lord, when Mr. Burnaby came ? 
Lord Gerrard. I do remember Mr. Burnaby's coming, but what time it 
ras, I cannot exactly tell. | f | a 
L. 6 7. Is my Lard 1 pr ee Sel. Gen. I think fo. 
Lord Gerrard. No, „I am not ſworn. 
== L.C. 7. You muſt hs en, my Lord. [ich was done. 
EN ow if you be pleaſed to aſk my Lord any Queſtions, do. : 
* Mr. Att. Git. My Lord, we deſire to know of my Lord Gerrard of 
whether he knew Mr. Oates at St. Omers? 
Lord Gerrard. My Lord, I remember he came in 77, as I take it, it was 
beginning of December ; and never heard he was abſent or miſled till 
une 78. I remember particularly upon the 25th of March, there was a 
= Lector to be Reader of the Sodality ; and Mr. Oates defiring it, he was 
Eppointcd to read. I was there my ſelf, and I never miſſed him; I heard 
im read, that 1 do remember, Sundays 
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ow new him abſent any one: however, for five or ſix Weeks he was conſtant 
ber ar Reading; and I can the better remember it, becauſe he had'a particular | 
ent in his Tone, which all Men may know, who ever converſed with him. 


"EE Mr. Sol. Gen. If Outer pleaſe toaſk my Lord Gerrard any Queſtions, he may. 
Lord Gerrard. Pray, my Lord, let me ſpeak a Word or two more. 
IT. C. F. Ay, my Lord, pray go on. | X 
Lord 42 — heard Mr. Oates was at the Confirmation, 
mich was dpon St. Augu/tin's Duy; there was a Confirmation by a Catholick 
cop, about the 26th of Afay, New Stile; 1 remember I heard Mr. 
Dat was there, and the Biſhop did particularly note him as a Perfon of 
ider Ycars than the reſt of the Students. 

1.0. 5 Do you know this, my Lord, of your own Knowledge ? 
Lord Gerrard. I do, my Lord. | 


1 ſe , heard it. 
Girard. M Lord, ct . 


. 0 
Lord urther I remember this, when the News of 
e Plot being diſcovered by Oates, came to Sr. Ohhers, where he went by 
"the Name of _ 2 and ſometimes Titut Ambroſtus ; it was won- 
ered by all the Scholars that knew him there, how he came to be fo im- 
I udent to pretend he was at ſuch a Conſult the 24th of April 78, when all 
e College faw him every Day in April and May at St. Omers, as much 
Man can be ſeen in a Family, and was never known to be abſent ſo 
uch as one Day; beſides, my Lord, 'tis a thing as generally noted as a 
ping can be, that no Scholar goes away from, or comes to the College of 
=. Omers, but it is particularly known to the whole Houſe ; it is the com- 
bo owe and Diſcourſe as much as any new Occurrences are here about 
we Town. 
= Mr. Sol. Gen. If Oates be pleaſed to aſk him any Queſtions, he may. 
= Oates. My Lord, I defire this noble L may be aſked a Queſtion or 
wo ; I do not remember his Lordſhip there. 
Lord Gerrard. I do very well remember the 


Man by particular Remarks. 
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3 == Oates. Yes, my Lord, you have occaſion to remember me, and ſo have 
Four whole Party. Pray, my Lord, let my Lord Gerrard be aſked, What 
4 Name his Lordſhip went by at St. Omer: 
s Lord Gerrard. Mr. Oates, I am not difficult in telling the Name I went 
chere. It was Choe. 
"XX Oates. Pray, my Lord, I defire to know what Religion his Lordſhip is of ? 
Lord Gerrard. Neither am I aſhamed to own my Religion, Mr. Oates ; 
oy an BY am a Catholick. 
Fe "I Oates. Pray, my Lord, if you pleaſe, becauſe this Noble Lord pretends 
IF e heard me read, I defire to know of him, Whether he was of the Sodality ? 
Lord Gerrard. I remember you particularly by your Voice, and that is 
| you. .2 thing that particularly brings you to my Remembrance now. 
10W or 8 / 
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—XE Oates. Pray aſk this Noble Lord, if he was a Witneſs at the Jeſuits Trial! 
Lord Gerrard. No, I was never a Witneſs in my Life before; by the 
ach that I have taken. | 


f that 1. C. J. 'Tis very well, my Lord. 

| "EE Oates. Pray, my Lord, aſk this Nobleman, Whether he did not know 
grega- a Conſult in 4, 11 78, and from whom he knew it ? 

* I Lord Gerrard. No, 1 know of none, nor heard of any but by Rumour, 


ſtter that you pretended to diſcover ſuch a thing. 
IE Oates. Did his Lordſhip fee me every Day, 3 he ſay ? 

Lord Gerrard. I cannot ſay every Day; but I ſaw him at the Refectory 
——g-acrally, and [ remember it particularly, becauſe he fat at a Table by 
inſelf; I believe he could not be abſent without being miſſed, becauſe we 
ee every Perſon that came in and went out. 

. 8. Gen. Then ſwear Mr. Samuel Morgan. [Which was done. 
,.. Att. Gen. Mr. Morgan, were you at St. Omers in 77, and 78 ? 
XX Mr. Morgan. I was, my Lord. 3 

roug" , Ar. Ait. Gen. Did you obſerve Mr. Oates to be there at that time? 
Mr. Morgan. Yes, I did. 

Ar. Att. Gen. Pray give an account when he came, and when he went away. 


12 


en. 


Mr. Morgen. He came 14 or 15 Days before Chriſtmas, as I remember, 


3 away in June. *. 

V. Att. Gen. What Chriſimat do mean, Mr, Mer gan? 
IS. Mr. Mergen. Chriſtmas 7 125 n 

n Mr. Att. Gen. And when did he go away? 


Mr. Morgan. In * 8, he went away. 
Mr. Att. Gen. Was hb alone any time 3 that ſpace ? 
Mr. Morgan. My Lord, I know not that be was ever abſent above one 


ight in all that time. 
r. Att. Gen. What time was that one Night ? 
Mr, Morgan. Truly, my Lord, I cannottell what Month it was very exactly, 


A guited in another Habit. and another coloured 


; 


; 


— 


{ 


: 


and Holidays, and never | 
again : 


. Perjury. 


| 


and when Mr 


(32 } 
Mr. Att. Gen. Whither was he gone that Night? 
Mr. Morgan. He went to Hatton, three Miles off from St. Qmer;. 
Ar. Mit. Gen. Do you remember the time when, Mr. Ila came away, 
Burnaby came ws St. Omers ? 1 | 
Mr. Morgan. Yes, I do, my Lord, very well. 
Mr. Sol. Gen. Was Mr. Oates there when Hilfley went away ? 
Mr. Morgan. He was there then. 8 0 
Mr. Sol. Gen, Was he there when Mr. Burnaby came? 
Mr. Morgan; He was there when Mr. Burnaby came thither. 
Mr. Sol. Gen. Was he there when Mr. Pool came away? 
Mr. Morgan. Yes, my Lord, he was fo. 


Mr. Sol. Gen. I will afk you this ſhort Queſtion, Do you believe in your 


| Conſcience that he was abſent any particular time all that while? 
| 


| + Oates. When were you reconciled to the Church of England * 


Mr. Morgan. No, my Lord, I have no reaſon to believe ſo. 
Oates. Pray, my Lord, afk him what —a 271 he is of ? 
Mr. Morgan. I am of the Church of England. 


* 


Mr. on Five years ſince, | 
eſire to know of him, what induced him to be reconciled to the 


Oates. 1 


Church of England? 


L. C. J. This is not a pertinent Queſtion, nor fit to be aſked. Ts he to 


give an account of his Faith here? 


Mr. Juſt. JFithins. It ſeems Mr. Oates is angry when, the Witneſſes are 
do you fay ? 


o he told you before ; why do you repeat things over and over 
Oates. When was it I went away from then y you? 

Mr. Morgan. In June 78. d * Wo 
Mr. Sel. Gen. Do you remember the 24th of April Old Stile that Year? 
Mr. Morgan. Yes, my Lord, I do remember it very well. 

Mr. Sol, Gen. Do you remember him to be at Sr. Omer: that Day ? 

Mr. Morgan. Yes, I do, by this Circumſtance, 

Mr. Sol. Gi Ay, pray tell my Lord and the Jury that Circumſtance, 


Papiſts and when they are Proteſtants too. 


Oates. When was it that I came to St. Omers, 
Mr. . Vou came thither in December 
= C. F. 


how you come to remember it. 


Morgan. We had the Trial of Frelend brought over to us ſoon after 
it was printed, and there we found mentioned, that Mr, Oates had depos'd, 
that the 24th of 4 78, there was a Conſult of the Jeſuits, and they met 


at the White Horſe Tavern, where they reſolved to kill the King, and he 


carried that Reſolution from Chamber to Chamber, and he did nominate 
the Day; and _ it then freſh in my Memory, tho' he ſwore that he 
was the 24th of April Old Stile in London at that Conſult, yet-I found him 
to be at St. Omers by a very particular Circumſtance. My Lord, I was 
playing at Ball that Day, and ſtruck it over into a Court, into which 1 
could not over mylelf, but I ſaw Mr. Oates then walking in the 
Court, and I came and borrow'd his Key, and ſo went in, and there paſs'd 
between us Words of Friendſhip. 

L. C. F. When was this, do you ſay ? 

Mr. Morgan. The 24th of April 78, Old Stile. 

Oates. I deſire to let his Orders be ſeen, | 

L. C. J. No, he ſhall not be put to ſhew any ſuch thing. 

Oates. He is a Miniſter of the Church of England, my Lord. 

L. C. J. Sir, we tell you we will not do it; what ado is here with your 
impertinent Queſtions? Have not I told you, you ſhall not enſnare the 


Witneſles ? 

Oates. He was poing to pull out his Orders himſelf. 

Mr. Att. Gen. My Lord, Mr. Oates may fee them if he will, he is a 
Beneficed Miniſter of the Church of England. 

L. C. F. Does he mean thoſe — 

Mr. Att. Gen Yes, he does, and here they are. 

L. C. J. Let him fee them. [Uu pbich was done. 

Oates. My Lord, I deſire to know of this Gentleman, what Name he 
went by at St. Omers ? 

Mr. Morgan. By the Name of Morgan. 

Ar. Sol. Gen. Swear Mr. Arundel. [M bich was dime. 

Mr. Att. Gen. Pray, Sir, will you give an account in ſhort, Whether 
you were at St. Omers in 77 and 78, and the Time when Oates came thi- 
ther, and when he went away ? 

Mr. Arundel, I was there when Dr. Oates came, 

Mr. Att. Gen. When was that ? 

Mr. Arundel. Sir, I cannot be poſitive to the time exactly, but I think 
it was about January 77, that he came there, and he went away about 
June 78. I cannot be poſitive to the time exactly. 

L C. J. He does not particularly remember the time, but he thinks it 
was about January 77, he came thither, 

Mr. Arundel. 1 beg your Lordſhip's pardon, he came there about De- 
cember. * 

Mr. Att. Gen. Do you remember any particular Circumſtances, that 
you ſaw him there any particular time? 

Mr. Arundel. Upon St. Augu/tin's Day I ſaw him confirmed. 

Mr. Sol. Gen. What Day is that? 

Mr. Arundel. The 26th of May, accordin 

L. C. F. Did you know him there then ? 

Mr. Arundel. Yes, my Lord, I fay I ſaw him confirm'd. 

Mr. Sol. Gen. Do you remember Mr. Hilftey's going away ? 

Mr. Arundel. I do not remember the time particularly, but I do remem- 
ber Mr. Oates was aQtually there then. 

Mr. Sol. Gen. Do os remember when Mr. Burnaby came to St. Omer ? 

Mr. Arundel. No, I do not remember the time, but he was there then too. 

Mr. Sol. Gen. Do you remember when Mr. Pool went away! 

Mr. Arundel. No, I cannot tell what Day it was, but he was there at the 
time of his going away, upon my Oath, 

Mr. Sol. Gen. Can you tell any other particular time? 

Mr Arundel, The 11th of May New Stile, there was an Action exhi- 
bited in the College. 

L. C. J. Was Oates there then? 

Mr. Arundel. To the beſt of my remembrance he was. 

JL. C. J. He does not affirm any Particular, but only ſpeaks in general. 
; Octes. 


and when he went away, 


g to the foreign Account. 


(13) 
Oates. Are you a Proteſtant too, Sir U 
Mr. Arundel. No, Doors I am not. 


| 3 . N. 
14 1 N 114 
| Oates, Pray, my Lord, I defire to know what Religion he is of 4 TY 
Mr. Arundel. 7 am a Papiſt, m Lord. 3 n 
Cates. Pray aſk him, by wha ine be went at &. Omer f ti 
Mr. Arundel. I believe you know that as well as I, Dr. Calf. 
L. C. J. Vou muſt anſwer his Queſtion. 7 1 $8 
Mr. Arundel. I went by the Name of Spencer, my Lord, oY 
O:tes. I do remember him, my Lord, to have been there. 
Mr. Arundel, Sit, your humble Servant. | AG OR 
Oates, It is almoſt ſeven Years ago, my Lord, and I may not ſc well 

member them as they do me b. 

Oners firſt, and how long he was there ?-. 5 | | 
Mr. Arund l. I was there ſeven Tears. we 4 
Oates. Pray, my Lord, aſk him, whether he was of the Sodality? 
Mr. Arundel. Ya. my Lord, I was. re; kg f 5 
L. C. J. Was he Reader of the Sodalitß ? 
Mr. Arundel: Yes, my Lord, in my time he was Reader, 26 

Oates. Then, my Lord, I deſire to aſk him, whether be ever heard of a 

Conſult of the Jeſuits, that was to be held in England, in April 75 ; and 

from whom he heard it!! oo ; * 
Mr. Arundel. Ves, my Lord, I did hear in the College of a Congregation. 
Me. Sol. Gen. Was that an extraordinary one, ot of courſe? _ 

Mr. Arundel. It was only of courſe, as they told us; once in three 

Years they have nm. 4 ic | 
Oates. Pray, my Lord, be pleas'd to aſ this Gentleman, what Studies 

he followed at St. Omer? | WEIS 

. C. 7. He De Sodality, he ſays. | | 

Mr. Arundel: My Lord, I ſtudied to the end of Rhetorick, '- 

Oates. My Lord, I defire to know whether when he came from St. 

Omers, he did come directly for Anion P T8 oh 
Mr. Arundel. No, I went from thence to Paris, my Lord. | 
Mr. Sol. Gen. Swear Mr. Chriſtopher Turbervile. [i hich was done. 

Mr. Att. Gen. Pray, Mr. Turbervile, will you acquaint my Lord and 

the Jury whether you were with Mr, Oates at St. Omers, and when ? 

r. Turbervile, Yes, my Lord; he went by the Name of Sampſon 
Lucy there, and there I ſaw him, and there I was with him all the time; 
1 was there before him, and I remain'd there after he went away. 

Mr. Att. Gen. What time did he come to St. Omers, I pray you ? 
Mr. Turbervile. Before Chriſtmas. | | 
L. C. F. What Year ?-----Mr. Turbervile. In the Year 77. 
Mr. Att. Gen. What time was it he went away ? 

Mr. Turbervile. In June 78. 

L. C. J. Were you there all that while at St. Omers ? 

Mr. Turbervile. Yes, | was. Fs 


es, I do ſo, my Lord. 

Ar. Sol. Gen. Can you ſpeak of any particular Days you can remember? 

Mr. Turbervile. val. { do remember him upon the fourth, fifth, and 
ſixth of May, for two or three Days together ; for, my Lord, I do remem- 
ber this Circumſtance : Mr. Pos about that time went away, and that 
very Day Mr. Pool went from the College, I chang'd my Lodging and 
went into his Lodging, and that Day I ſaw Dr. Oates in the Chamber, 
and by the Chamber-Door. | 

Mr. Att. Gen. Did he continue in the College from the time he came 
about Chriftmas, to the time he went away in = ? 

Mr. Turber vile. Yes, he did, all the while, except it were one Night in 
January, when he went to Matton. 

L. C. J. What time in June did he go away? 

Mr. Turlbervile. J am not poſitive, but I am morally ſure he went away 
the 23d of June, as near as I can remember. 

Cates. I was there in June, that is very well known. 

L. C. 7. What do you remember of his reading in the College? 

Mr. Turbervile. I do remember he was Reader there on Sundays and 
Flolidays for. a great while; I cannot ſwear upon what Sunday he began, 
but he left off the Sunday before he went away. 

L. C. J. As near as you can remember, when did he begin to read ? 

Mr. Turbervile. It was the beginning of April, or latter end of March; 
I cannot juſtly ſwear which it was. 

Mr. Malloy. Did he read on Holidays as well as Sundays ? 

Mr. Turbervile. Yes, he did. ; 

Oates. I muſt aſk this Gentleman one Queſtion, if your Lordſhip pleaſe, 
and that is this, what Name he went by at St. Omers ? 

Mr. Turbervile. I went there by the — of Farmer. 

Oates. Pray you, my Lord, aſk him what Religion he is of? 

Mr. Turbervile. It is a hard Queſtion to anſwer that. 

Oates. Nay, my Lord, I deſire to know what is his Religion ? 

Mr. Turbervile. I am, my Lord, a Roman Catholick. 

Oates. Aſk him when he went to St. Omer: firſt, and how long he ſtaid 
there ? 

Mr. Turbervile. I was there ſeven Years very near. 

Cates. I deſire to know whether he did come away directly to England, 
when he came from St. Omers ? 

Mr. Turbervile. No, my Lord, I went into Italy. 

Oates. Pray you, my Lord, I deſire to know whether he did go to Rome ? 

L. C. J. What if he did, what then? that is not at all to the purpoſe, 
he went into /taly. 

Oates. Pray, my Lord, be pleas'd to aſk him this Queſtion further : was 
hea Witneſs on the behalf of the five Jeſuits, or of Langhoyn at their Trials? 
Mr. Turbervile. No, my Lord, I was not. | 

Oates. 2 my Lord, be pleas'd to aſk him then, what Reward he has 
been promis'd, or is to have for giving this Evidence ? 

Mr. Turbervile. None at all, my — | 


Oates. Pray, my Lord, aſk him, whether or no he heard of any Con- 


ſult of the Jeſuits in April 78, and from whom ? 

Mr. Turbervile. There was a Congregation, as I heard, but I do not 
remember thut any of the Fathers went from the College to it; feveral came 
by there, and lodg'd there as they went, and as they:came back. | 

Oates. 4 my Lord, aſk him how he came here to be a Witneſs in 
sls Cauſe 


L. C. J. And to the beſt of your 8 you think he was there 
all that while? ——- Mr. Turbervile. | 


{ 


— 
* 


do me ;. but I deſire to know when he went to S. 


2 
, ö 


4 


4 134 The Trial of Titus Oates, D. D. 


we. eds ae 


. 


w_ 


N 


| 
| 
| 
; 
| 


by 


| 
ö 
þ 


| 


| ) 


| 


able: I ſaw him ve 


he were awa 


racter z. he ſays you were a Yeu notorious Perſon in many Inſtances, * 
7 in tze 


Paſchz;1 Jac II. (/24) 


Mr. Tarbervile. I was ſubporna'ds nenn 
Ontes. Who ſery'd the Sbupcena upon him . wh 


Mr. Tu#bervile.*T he Managers z it was ſent to me by the King's Coun. 


ſe}, 1 ſu os ; a Man brought jt to me. * 
"E ey "a no Matter who brought it you, you were ſubpœna'd, 
r 8 . 
Ar. Sol. Gen, Swear Mr. Aathony Turbervile.. 
Hr. Att. Gen. Were you at St. Gmers in77 and 787 
r. A, Turbervile. es, my Lord, I Was. 5 
2477 Att, Gen. Did you obſerve the Defendant Mr. Oates there at that 
Mr. A. Turbervi le. Yes, I obſerv'd him all the while he was there. 
1 Att. Gen. When did he come to St. Omers ? | 
Mr. A. Turbervile. In the Year 57, about Chri/tmas. 
Mr. Att. Gen. When went he away ? 


Mr. A. Turbervile, & Gentleman who was formerly fworn, (Mr. T Bern- | 


ton) and I were at Breakfaſt with him the ſelf-ſame time when he went 


away. | 
2 C. J. When was that? | if | 
Mr. A. Twrbervile. I ſuppoſe about the latter end of June 78. 
Mr. Att. Gen. Did ou obſerve him to be there in April or May 78? 
Mr. A. Turbervile. He was not abſent above one Night in January that 


I can remember from his firſt coming thither, ſor it was impoſſible he ſhould 
be abſent and not miſs d, he fitting at a diſtin& Table by himſelf, and bis 
Converſation being ſo remarkable | ul | 
reat many pretty Jeſts that he uſed ; ſo that he was like a filly Perſon, as 
may him, that uſed to make ſport, and nobody. could be miis'd fo 
ſoon as he: And I ſaw a little Boy in the College beat him ap and down 
with a Fox's Tail. Indeed, my Lord, all. his Actions were very remark- 
much abuſive to Perſons that liv'd with him in the 
College; and Mr. Oates could not be a Perſon of this Note, but all the 
World muſt take Notice of him, and all that knew him muſt miſs him, if 


J. C. J. You hear him, Mr. Oates ; he gives you a particular Cha- 


Mr. A. Turbervile. my Lord, I was a Perſon then the youn 
whole Company, and Mr, Oates be ing very abuſive to me, I did what 
became me to right myſelf upon him, 


Oates. Pray, my Lord, be pleas'd to aſk this Gentleman what the Name 
was he went by at Sr. Omers 3 | 


Mr. A. Turbervile. By my Grandmother's Name, which was Farmer. 

L. C. J. Do you remember the time when Mr, Hilfley went away 
from St. Qmers. 4 wall ol 

Mr. A. Turbervile. He went away upon a Sunday. Mr. Oates remain'd 
afterwards there: I am poſitive I ſaw him ſeveral days after. 

L. 7 Do you remember when Mr. Burnaby came thither ? 

Mr. A. Turbervile. Yes, my Lord, and Mr. Oates was there then. 


aſk him \ 
Mr. A. Turbervile. I am a Roman Catholick, m 
L. S 4 Well, and how long were you at St. 
Mr. A. Turbervile, Six Years and upward, my Lord. 


for you. Come, what Religion are you of ? 
Lord. 
s 


2 7. When you came away from thence, did you come directly for | 1 N 


En g 
Mr. A. Turbervile. I took a Circumference round. 


Oates. ap ay d, I do find my Defence is under a very great Prejudice. B 


L. C. J. Why fo? Becauſe we won't let you aſk impertinent Queſtions 
or ſuch as may render the Witneſſes abnoxious to a Penalty. 1 


ſerv'd. | 

IL. C. J. What do you mean by that? Ay, and a Turn too, if 

theſe Witneſſes ſwear true : *Tis to bring Truth to light, and perjur'd 

Villains to condign Puniſhment. | | 
Oates. Good my Lord, be pleas'd to hear me. 


L. C. J. If you behave not yourſclf with that reſpect to the Court as 3J 


you ought, pray get you gone. Do you think you ſhall give ſuch Lan 
guage as this in a Court Juſtice ? 
Oates. My Lord, I did not deſign | 
L. C. J. If you behave yourſelf as you ſhould, you ſhall have all due 
Regard; but if you fly out into ſuch abuſive Extravagancies, we'll calm you 
as you ought to be calm'd. . 
Oates. I would vindicate myſelf, I meant it not of the Court. 


L. C. J. So you had need. Don't think we ſit here to let you aſperſe 


the Juſtice of the Court and of the Nation, as if the Judges ſat here to 
ſerve a Turn. 

Oates. I ſay, theſe Men do come to ſerve a Turn; but I laid no Aſper- 
ſion upon the Court, nor meant it of them. 

L. C. 
the Fairneſs can be deſir'd. 

Oates, I did perceive your Lordſhip and the Court made yourſelves plea- 
ſant with my Queſtions. | 


L. C. J. I did not make myſelf pleaſant with your Queſtions, but when 


ou aſk impertinent ones you mult be corrected: You ſee we do the ſame 
thing with them; I find fault with nothing but what is not to the purpoſe. 

Oates. My Lord, I deſire it may be obſerv'd, that theſe Men that come 
now, are the ſame Witneſſes that appeared at the Old Hailey, and were not 
be iev'd there. | 

L. C. J. Obſerve what you will by and by. 

Ar. Alt. Gen. No, they are other Men, but they bear the ſame Teſti- 
mony indeed. | 

Mr. $4l. Gen. Swear Mr. Clavering. 

Mr. Att. Gen. Come, Sir, I'll aſk you a ſhort Queſtion; were you at 
St. Omers with Mr. Oates, and when? 

Mr. Clavering. Yes, | was; I came the 10th of December 77, to St. Qmers ; 
he told me he came thither that Day too, and I liv'd there all the time that 


he was there, which was till towards the middle of Summer : I do not re- 


member that he ever was abſent, but once at Hatton. 
Mr. Att. Gen. Do you remember Mr. Burnaby's coming thither ? 


Mr. Clavering. Mr. Oates was there when Mr. Burnaby came there. 


Mr, Sol. Gen. Was he there when Pos came away! Mr, 


[WF bich was dane. 


or a great many ridiculous Actions, and 


L. Gf Will you aſk him any Queſtions ? If you are not ready, I will . 
ome | 


Oates. No, my Lord, it is not fit they ſhould, for there is a Turn to be - 2 


J. Behave yourſelf as you ought, and you ſhall be heard with all | 


Which was done.] | 


”y 
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rss. B. R. 
Clavering.. He was there when, Mt. Pes went away, and 
remember his being there at the time of the Congregation. 
. Ar. C. Pray, tell the Circumſtance how you know be was there 
Mr. Clavering. There came a Gentleman there that deſir'd a Charity 
Ache Students, and I was. the Perſon that made the Collection for him 
the Houſe; and I remember he did aſk, if there was any one that was 2 
dtwdent chere that had been in Spoin? We told him there was one, and 
rib'd him upon which he knew the Gentleman in Spain. Upon that 
told Mr. Oates, that there was one there that knew him, but he deny'd 
come and ſpeak with him. Now I remember that it was the time. of 
Congregation, for ſome made Enquiry why he got ſo little Money at 
atton, ts x it was faid it was becauſe the Fathers were gone to the Con- 
zation in England. And he aſk'd me particularly, what was done at 
he Con tion in England ? | 

Z. C. F. Did Octes alk that Queſtion ? 
Mr. ng, Yes, my Lord, he did. ; 
E. U. . Wham did he aſk it of ?—Mr. Clavering. Of me. 
L. C. 7. When was that? 
Mir. ng. I think it was about the time of the Congregation, 
. C. J. How came he to enquire after it? | 
= Mr. ing. I was talking with him, and ſaid he to me, Know 
bing what the Buſmeſs is that ere r. 
ucy, 7 tnow not what they de; { think not much : For I hear at thoſe Mect- 
gs many times they flay an hour or twa, and have done when they have choſen 


Iver =" 
. Se. Gen. And you believe be was there all the time? 
= Mr. Clavering. Yes, my Lord, I do believe it. 
Oates. Pray, my Lord, let me aſk him a Queſtion or two. 
. C. 7. 5, what you will. 
"EXE Oates. What Religion is this Gentleman of ? 
Mr. Clavering. 1 am a Catholick. 
"EE Oates. A Reman Catholick you mean, I ſuppoſe ? 
TE Mr. Clavering. Yes, I always underſtood it ſo, Mr, Oates, 

EE Oates. My Lord, I defire to know how he came not to be produc'd at 
the Jefuits Trial, to give this Evidence he gives now ?---Mr, Clavering. 1 
give a eaſon : I was then, my Lord, in Germany. 

1. C. J. That's Reaſon enough of all conſcience. N 
Mr. Juſt. #7thins. That was a new Queſtion, and you have a ſatisfac- 


ory Anſwer, I think. - 
John Copley [1Vhich was done. 


kkewiſe | 
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IE Ar. Att. Gen. Were you at St. Omers in 77 and 58 ? 
Mr. Ves, I was. 

Mr. Att. Gen. Was Oates there then ? 

Mr. Copley. 1 ſaw him all the time he was there, 
Mr. Sol. Gen, When did he come thither ?---Mr. 


Copley. He came a 
e before Chriſmas, to the beſt of my Remembrance. 
Mr. Sel. Cen. When went he away ?---Mr. Copley, In 78. 
Mr. Sol. Gen. In what Month in 78 ?---Mr. Copley. In one 78. 
Mr. Sol. Gen. Was he abſent any part of that time? 
[ n 
4. Sol. Gen. Was he abſent any part of the time from Chr iſimai to Tuna ? 
Mr. Copley. Nay, I am ſure he was there all the time, except that Night 
r he was abſent at JYatton, and that was in January. | 
ortet. Pray, my Lord, afk him what Religion he is of? 
RE Mr. Copley. Does your Lordſhip aſk me that Queſtion ? 
J. c. F. Yes, I do aſk you; Mr. Oates would know it. 
Mr. Copley. I am a Roman Catholick, my Lord. 
Mr. Sol. Gen. Swear Mr. Cook. (1/hich was done. 
A.. Ait. Gen. Did you know Mr. Oates at St. Omers, and when? 
Mr. Cot. He came there a little before Chriſtmas 77. 
Ar. Att. Gen. How came you to know him there? 
Mr. Co44. I liv'd in the Houſe then. 
Ar. Ait. Gem. Was he there all April and May ? 
Mr. Cock. Yes, be was till the latter end of June. 
J Mr. Ait. Gen. Did you ſee him every day ?---Mr, Cock. Yes, I did. 
| ZE Ar. Att. Gen. Can you tell any cular time ? 
Mr. Cool. I am poſitive he was there the od of April. 
EE Arr. Att. Gen. What Stile ?---Mr. Cost. New Stile. 
4. C. 7. How do you know he was there then? a 
Mr. Cock. It is a remarkable time; there is a Prooeſſion that they kerp 
ere on that Day from the Sadaliiy to the Church, and I ſaw him go 
"Wong the reſt at the latter end among the Rhetoricians. | 
. . What ſay you, was he there on that Day Mr. Hilſey went away? 
Mr. Cook. I do not remember that. 
1. C. J. Do you remember Burnaby ? 
Mr. C224. I was there when Mr. Burnaby went away. 
I. CT But when be came, was Oates there ? 
Mr. Ces. I cannot ſpeak particularly to that. 
. Att. Cen. What was your Place in the College 2 
Ar. Sol. Gen. My Lord, be is a Lay-man, be ſure. 
Mr. Cook, I was a Servant in the Houſe. 
Oates. In what Place do you ferve?---Mr. Cocft. I was a Taylor. 
—_= Oates. I do not remember him. 
Mr. Coat. But I remember you. 
.. Sl. Gen. Swear Fo. Wright, Elq; 
== Mr. Att. Gen. Do you remember Gays at St. Omers ? 
Mr. Fright. Yes, I do. | 
= Mr. Att. Gen. When was it! 
Mr. Fright. The Winter before the notice of the Plot was. 
= Mr. Au. Gen. What Year was it in Mr. Mriglt. In the Year 
== Mr. Att. Gen. What Month in that Year did he come thither ? 
Mr. Fright. I cannot tell, it was Winter-time. 
Mr. Att. Gen. When did he go away? 
Mr. Wright. He went away in Summer, I cannot tell juſk the time. 
Mr, Att. Gen. Was he abſent at any time, from his coming in Win- 
r, to his np Dogg in Summer ? 
== Mr. Z7:ght. The Scholars ſaid he was once at a Place called Matton. 
1. C. J. Come, this ſays nothing to the purpoſe, 
| Mr; * My Lord, we leave it here. 
l. 12. 


[TVhich was done. 
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IL What fay you eo it then, Mr. Oos? 
Outer. Has Mr. Attorney done ? 16 % 0 ogy 1 
Mr. Att. Gen. Yes, we have done for the preſent. 

L. C. J. Then are you to make your Defence. | | 

Oates: My Lord; here is an Ingictment brought againſt me for Perjury ; 
and this Indictment ſets forth, That / ſbould, upon the 19th of December, ap- 
pear at the Old Bailey. and thire ſwear, That there was a Treaſonable Con/ult _ 
of the Feſuits met at the W hite-Horſe Tavern in the Strand, and that this Trea- 
enable Conſult did div'de ſelf into lefſer Companies and Meetings, and that I car- 
ried about a certain Reſolution, which the 2 came to, concerning killing the 
King, from Chamber to Chamber to be fiend. My Lord, I have a great Ex- 
ception to make to this Indictment, and that is, my Lord, as to the Form. 
For, by your Lordſhip's Favour, I think not fo not well aſſign'd, 
and according as I am adviſed, I offer this to your Lordſhip's Conſidera- 
tion, It fays in the Aſſignment of the Perjury, hi revera'& in fatto præ- 
diftus Titus Oates non preſens fuit ad elipuam Conſultationem Fefuitarum apud 
ie White- Horſe Tavern pr adi? in le Strand, in Com' Midd* predict, ſuper 


vice/amum diem April', anno Dom Milliceſams. 
= C. 7 How, * 
y Lo 


c | 
Oates. ks CO Lath ; I ſuppoſe it may ſerve in a Court? 
L. C. J. No, it is true Latin there. | 
Oates. I cannot cell how to read it better. 
L. C. F. I do believe that. | | 
Outer. It is written in ſuch.a Hand, I cannot read it; but the Subſtanee 
of it is, it ſays here, That I did not carry any Reſolution from Chamþer 
to Chamber n Now the Evidence charged upon me to be given, ig, 
that I did not fee it gn + So that the Aſſignment of the Per ury does 
not purſue the Oath as it is ſet forth; for if it be Ag in the Eviden 
that was given, it ought to be ant in the Perjury that is aſſigned ; and 
* orave the Opinion of your Lordſhip and the Court upon this Point. 

L. C. J. Look you, Mr. Oates, that you offer'd before, and 1 gave this 
Anſwer, which I muſt now repeat, That how we are upon the Fact, and 
this Exception will be ſav'd to you for its proper time, if you be convic- 
tod. It is not proper now; but ftppoſe there were that thing which you 
ſay is an Objection, yet you muſt know, that there are two Perjuries that 
are athgn'd ; the one is upon the firſt part of your Oath, which was, that 
oe preſent at a Conſult of the Jeſuits the 24th of April 78, at the 

bite-Horſe Tavern in the Strand ; Ubi revera, you were not there, Now, 
do = admit in the firſt place, that yon were forſworn in that particular? 

tes. No, my Lord, I do not. | 

L. C. J. If the Jury find that you were forſworn in that firſt Point, 
you were not there, it will be eaſily believed you ſwore falſe in the 

other Point, that you did not carry the Reſolution from Chamber toChamber. 

Oates. But, my Lord, it is not well affign'd, I think. 

L. C. J. That will be ſav'd to you after the Verdict, I tell you, if 
there be occaſion for it. 

Oates. My Lord, I ſuppoſe the Proof ought to be according to the Re- 
cord, and the Record makes the Per) ury differ from the Oark, 

L. C. J. I tell you, that is to the Form, and that will be fav'd to you 
after the Verdict one way or the other. 

Oates, Then will your Lordſhip be pleaſed to conſider there was a Re- 
cord brought in, which is almoſt the ſame with that I am to offer to be read 
on my behalf, and which is the firſt Proof that I have to offer of the Con- 
ſult that was held in London, in —_ 78. And I defire Mr. Percivile may 
be called, J forget his Chriſtian Name, and Mr, 2.45 who is my Soli- 


citor : But pray, my Lord, let me firſt have the Opinion of the Court 
whether they did prove the Words that I am ſaid to ſwear, as they are laid 
in the Indiftment. 

L. C. 7. Yes, very fully, we think fo; but the Jury are to try that; 
that is a Point of Fact: but if you will, you ſhall have our Thoughts 
about it ; We think they are fully proved. 

Cryer. Here is Mr. Percivile. | 

| Oates. Pray ſwear him. [Which was dong. 
L. C. J. What do you aſk him? 
Oates. Mr. Percivile, you examin'd the Conviction of Mr. Ireland, pray 


put it in: Is it a true Copy? 

Percivilei Yes, it is. 

Oates. My Lord, I defire that a Conviction and Attainder of Mr. Ire- 
land may be read. 

Mr. Att. Gen. It has been read already. 

,Oates. My Lord, I will not take up the Court's time any more than is 
neceſſary for my Defence. 

L. C. J. Nay, do as you will, as long as you offer things pertinent 
and decent, the Court will hear you with all Patience, and you may take 
what time is neceſſary for you. 

Oates. I thank your Lordſhip : I defign'd nothing at all of Reſlection 
upon the Court, but a Reflection on the Witneſles that came in againſt me. 
| CH. of Cr. This is a Copy of the fame Record that was Þefoge read. 

Oates. Well, if that be allowed for Evidence for me, I am contented to 
ſpare the time of the Court, not to read it again; but, my Lord, I offer 
this, and defire to have Counſel affign'd me to argue this Point in Law; 
that is, Whether or no tlie Convictions and Attainders of Ireland, Mhite- 
bread, and the reſt of them, of a Treaſonable Conſult of the 24th of 0 45 
78, where it was reſolved to murder the late King, ought not to be taker 
as a ſufficient Legal Proof of the Fact, fo long as thoſe Attainders remain 
of force? And whether the Averment of that being falſe, is to be receiy- 
ed againſt thoſe Records ? | 

L. C. J. There js no difficulty in that at all in the World, Mr. Oates. 

Oates. My J. ord, I do not know the Law, and therefore I pray I may 
have Counſel aſſign'd to argue that Point. 

L. C. J. There is no queſtion in it. God ſorbid, if a Verdict be obtain'd 
| by Perjury, that that Verdict ſhould protectethe perjur'd Party from be- 
ing proſecuted for his falſe Oath. There were no Juſtice in that; noris it 
an Averment againſt a Record, for this is not a Writ of Error in Fact that 
will reverſe it, but the Record remains a good Record and unimpeached ſtill: 
But tho! it be a good Record, yet it is lawful tc ſay this Verdict was obtain'd 
upon the Teſtimony of ſuch an one, that forſwore himſelf in that Teſti- 
mony, and for that particular Perjury he may ſurely be proſecuted, 


| 


* 
1 


Gates. Is not that Attainder an uncontroulable Evidence of the Fact, 
till it be revers'd ? | 
B. C. J 
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(37) 
. C. J. Yes, it is againſt the Party! attainted; bat if that\Aitainder 
: Jo upon A Verdis that 4 by Perjury, God forbi@but 


ſhould be told ſo that did petjure himſelf. e. 
2 Well, my Lord, if NG Lordſhip rules that for Law, then Lwill 
go on; and I muſt now ohſerye to the Jury in the opening the Evidence 
two Things | Firſt, [That che Indictment upon which Ireland was tried, 
was found the 16th. of December. 58, and on the 17th of December, the next 
Day, Ireland was tried at the Olde Baily; and then I find this Indictment 
brought againſt me for Perjury, is found at the Old- Bailey ſix- Years after 
the Fact, by ſpecial Commiſnon. Now, I ſubmit it to your Lordſhip's 
and the. Jury's Conſideration, why the Preſentment and the finding of 
this Bill for Pe ury has been ſolopg delay'd, fince it appears by the Evi- 
dence; that the Witneſſes that have been produced to prove the Perjury, 
were either at the Trial of the tive Jetuits, or might have been produced 
then ; and tho*they are not all the ſame Perſons, yet they all beat rhe ſame 
Teſtimony that was then offered, but were not credited; and I hope when 
my Evidence is heard, they will have the ſame Reputation with thus Jury 
that they had with thoſe others. My Lord, I muſt acquaint your Lord- 


ſhip an 


id hear the whole Body of the Evidence that the Witneſſes teſtified 
inſt them ; bur there . but one Witneſs againſt them two at that 
time, which was myſelf, (Mr. Bedloe being then upon an Intrigue, as your 
Lordſhip may remember) my Lord Chiet Juſtice Scroggs, who was then 
the Mouth of the Court, did diſcharge the Ju of r. Whitebread and | 
Mr. Fenwick, and remanded them to Priſon, which Mr. i hitebread fix 
Months after did remark to the Court, and urg'd it as a Flea tor himſelf 
to be diſcharged; but that being over-ruled by the Court, he was tried. 
Now, he had ſix Months time to provide himſelf with new freſh Evidence to 
aſperſe me, and to endeavour to falſify that Teſtimony I gave in againſt 
— and Fenwick, when Ireland was tried, and fo he knew what it 
was. I muſt further obſerve to you, my Lord, and Gentlemen of the 
Jury, I hat my Caſe is very hard, that ſince the Subſtance of my Teſti- 
mony was with Credit received, and the Jury upon convicting them were 
acquainted) That they had found an unexceptionable Verdict; That 
© all the Objections againſt the Evidence. were then fully anſwer d; 
« That there was nothing that the Priſoners had been wanting in to ob- 
« ject, which could be objected ; and that the thing was as Clear as the 
Sun:“ And yet after fix Years time, I muſt come to be called to an 
Account for Perjury in my Teſtimony ot that part of the Popiſh Plot, with 
which the King and Kingdom, four lucceſlive Parliaments, all the Judges 
of the Land, and three Juries, were ſo well ſatisfied. I ſhall there fore 
offer to your Lordſhip and the Jury's Conſideration the unanimous Votes 
of three Houtes of Commons ; I thall offer the Proceedings of the Houſe 


_— 


what I have open'd by the Teſtimony of ſeveral Noblemen that are here, 
who will teſtify this for me. My — 1 ſhall prove, that ſeveral at- 
tempts have been made to baffle this Leitimony, as that of the Murder of | 
Sir Edmundbury Godfrey, who took my Depolitions, the Contrivance of 

Paine, Farewell, and Thompſon, made in the Year 81 or 82, I forget which; 
I ſhall then produce Evidence that I was actually here in Town at the 
Time in queſtion ; and then upon the whole I ſhall ſubmit it to your 
Lordſhip and the Jury. But to prepare your Lordfhip and the Jury the 
better for my Evidence, I would again urge the ſtrangeneſs of this Froſe- 
cution, and the Hardſhip that is put upon me, to be tried for Petjury in an 


Evidence given fix Years ago, and formerly very induſtriouſly, tho? not 
are guilty ? 


ſucceſsfully, endeavoured to be falſified by ſixteen St. Omers Youths, that 
were produced and examined before all tne Judges in the Kingdom, and 
that not only once at Jhitebread's Trial, but a ſecond time at Langborn's 
Trial ; in neither of which would the Jury believe them, becaule of their 
Religion and Education, and the Perſons under whom they were educated, 
who were Men of known artifice, Then, my Lord, I would argue thus: 
If at that time my evidence were true, it muſt be true Mill, for Truth is 
always the ſame ; and if it were then true, and I can prove it to be true, 
it will be thought a hard thing without all doubt, that this ſhould be put 
upon me. Then, my Lord, I would fain know from my Profecutors, why 
this Indictment of Perjury has been deferred ſo long? Why theſe Wit- 
neſſes that come now to teſtify this Matter, and could then have been 
brought, did not come before, to juſtify at the Trials of theſe Perſons 
what they now ſay, which might have tav'd their Lives, if true, and had 
it been credited, Then I ſhall offer to your Lordſhip what 1 defire you 


and the Jury would pleaſe to obſerve, I hat tho' the King's Counſel ale 


now againſt me, yet they are alſo againſt themſelves, for they were of 
Counſel for the King in thoſe Caſes; particularly Mr. Sollicitor at Lang- 
horn's Trial, Sir Robert Sawyer at Sir George Wakeman's Trial ; they were. 
of Counſel before tor the Jruth of my Teſtimony ; they are now againſt. 
it, I ouly mention that, and pals it over. But this is not the firſt 
Attempt that has been made to diſetedit the Teſtimony of the Popiſb Plat, 
as | told you before. Now, can it be ſuppoſed that the Love and Deſire of 
Publick Juſtice can be the Cauſe of this Attempt to falſify my Evidence 
alter ſo many Trials, in which it has been credited and confirmed? Can 
any thing, my Lord, more plainly tend to deſtroy and ſubvert the Methods 
ef Juſtice, to frighten all Witneſſes trom hencetorth from ever appearing 
to ditcover any Conſpiracies? And does it not tend to expoſe and vilify 
the known Underitanding and Juſtice of the late King of Ever- bleſſed 
Memory, to arraign the Wiidom of his Privy-Council, his great and 
noble Peers, his Loyal Commons in three ſucceſſive Parliaments, his 
twelve Judges, and all thoſe ſeveral Juries that were upon thoſe Trials? 
Had not thoſe Jurics S:nfe ? Had they not Honeſty ? Had they no Con- 
ſcieuces ? And the Judges before whom thoſe Conſpirators were tried, 
were they Men of no Juſtice, nor Honour, nor Integrity, nor Conſcience, 
nor Underſtanding ? Shall thoſe Juries be ſaid to have drawn the innocent 
Blood of theſe Men upon their own Heads and the Nation? as, if I were 
perjur'd, it muſt be innocent Blood that was ſhed upon it. 

L. C. J. No, no, that goes a great deal too far, Mr. Oates: The Jury 
have no ſhare, nor the Judges neither, in that Blood which was ſhed by 
your Oath, 2 


this Court, That in this Indidtment. for which Mr. reland was | 
convicted, Mr. Whitebread and Mr. Fenwick did undergo partvf the Trial, 


Mr. Juſt. Viibins. No, that is your own moſt certain'y, and not theirs. 
Oates. But this, I fay, makes it moſt plain: The Evidence was then 


ne 


134. The Trial of(Titus\Ontes, D. BD. _ Paſchit 1 % II. (28) 
| thueg ad B hope I. all makg it id evidently Plein: ht af ite how l and 
Ido not queſtion, but upon the Evidence I Hall now give, both poſitive 


and collateral, the Jury will believe me, and àcquit me of this foul Accu- 
ſation. Pray, my Lord, be pleas'd to conſider, that when the Jury brought 
in Ireland guilty of the High-Tre-foti, of,which he was —_ and cun- 
video him, Picker mg,ab@'Grive ; fays my Lord Chief Juſtice Scropgs (that 
then was) to them: Gentlemen, you done lile vey good Subjetts, 4 1a 
good Chriftians, that is, lite very good ee ; and now much. good may do 
them with their _ thiufand 2 es ; as 1 ſhall prove he did ay. Taen L 
inſiſt, in the ſecond place, that Mhiichreau's Conviftion does re-inforce the 
Conviction of Ir. land, becauſe of the Attempt by the Ft. Omers Witneſſes 


to have overthrown my Evidence: But fince I am attack'd again in the 


ſame kind, by the violence of the Popiſh intereſt, and by the Malice of my 
Popiſh Adverſaries, I am contented to ſtand the Teſt with all my Heart. 
And then, to conclude all, I ſhall ſhe the Court, that *tis in-vain for the 
Popiſh Party to expect and think to wipe their Mouths, with Solomon's 
W hore, and ſay, they have done no wickedneſs. No, 1 queſtion not but 
thouſands of. Proteſtants in this Kingdom are fully ſatisfied and con- 
vinced of the Truth of the Popiſh Plot, all and every Part of it. Now, m 
Lord, if you pleaſe to give me leave to proceed on in my Evidence, I ſhall 
beg that theie Records of Conviction may be read, which are my. firſt 
Proof of the Conſult; and T ſhall then bring Witneſſes, uit wece, and 
ſhall make it appear, that what I did ſwear at thoſe Frials was true, 

L. C. J. Not to interrupt you in your Defence, or the Method you 
will take for it, I would put you upon that which is proper for you to ap- 
ply yourſelf to, becauſe the Queſtion now is not, whether there was a Con- 
ſult or Congregation of the Jeluits here upon the 24th of April 78 ? but the 
Queſtion that toucheth you is, whether you were preſent at any ſuch Con- 
ſult here in London the 24th of April 78? Theſe Gentlemen, ſome of them, 
do ſay, there was a Conſult, and others that they heard of it, and believe 
there was ſuch a one, becauſe it was uſual to have a Triennial Congrega- 
tion for ſome particular Purpoſes: But the Queſtion is, whether you have 
ſufficient Proof to prove yourſelf to be here on the 24th'of April 78, at 
which time it is agreed on all hands there was a Conſult ? | 

© Oates. But will your Lordſhip be pleas'd to take notice of the drift of 


the Evidence, how they are conſiſtent one with another? Theſe Gentle 


men that have now been ſworn to prove that T was not at this Conſult, do 
attempt to prove that I was at St. Omers Now, to anſwer this, I ſhall 
not go about to prove that I was not then at St. Omers, but that I was 
actually then, and about that time, here in Londen ; and then all that 
Proof that Mr. Attorney-General has brought, muſt be laid aſide. 
L. C. J. You fay well; prove that. | 
Oates. Now, my Lord, to introduce and prepare the Jury for this, it 


| will be neceſſary, I humbly conceive, to read the Records of the Con- 
of Lords, that is the higheſt Judicature in the Kingdom ; I ſhall prove viction of Whitchread and he x Con 


land. 

L. C. J. Well, r own way ; we are not to direct you: I onl 
tell you — the Queſtion lies. 4 7 # 

Oates. Sir Samael Aftrey, pray be pleas'd to read them in Engliſh, that the 
Jury may underſtand them. Firſt read Ireland's Record. [Which was done. 

ates, Now read Whitebread's Record: Read but the Attainder, I a} 

not trouble the Court with the whole Record. 

Cl. of Cr. ** Thomas White, alias Whitebread, William Harcourt alias Har- 
* rifon, Jobn Femvick, Jobm Gaven, and Anthony Turner, were found guilty 
** of High-Treaſon, and attainted, and Execution awarded againſt them 


- 


upon that Attainder.” 


Oates. Does not the Record ſay, the Jurors ſay upon their Oaths they 


TL. C. J. Yes, I'll warrant you. 

Cl. of the Cr. It is dicunt ſuper ſacramentum fuum. 

Oates, - Very well. Theſe, my Lord, I do produce as my firſt Evidence, 
to prove that there was a'traitorous Conſult held upon the 24th of April 
78, at the White- Horſe Tavern, in the Strand, it having been believed and 
athrmed by two Verdicts. Now give me leave tv offer but this to the Court, 
that at the Trial of Mr. Jreland I gave ſo full and ample a Teſtimon 
againſt ¶ hitebread and Femwick, accompanied with all the Circumſtances 


of Time and Place, that my Lord Chief Juſtice Screggs ſaid, The Evidence 4 


might be ſufficient to have ſatisfied a private Conſcience, Ibo it was not a legal 
Proof then to convift them, there being but one Witneſs againſt them : And for 
this I call Mr. Robert Blayney, 
Oates, Pray (wear Mr. Blayney. 
L. C. J. What do you ask Mr. B ? 
Oates. Mr. Blayney, have you your Notes of Ireland's Trial here? 
Mr. Blayney. Yes, Sir, I have. 
Oates. Pray will you look into what my Lord Chief Juſtice Scroggs ſaid 
when he diſcharg'd the Jury of J/hitebread and Fenwick, 
Mr Blayney. Whereaboutsis it, Sir, in the printed Trial ? 


- 


[hich was done.] 


Oates. It is Page 55. i | eee 
Mr. Blayney. I have found the Place, what is it you would ask me about it? 
Oates, Whether my Lord Chief Juſtice Screggs did not uſe theſe Words 
to the Jury? [ do acknowledge that Mr. Oates has given a very full and ample 
Teſtimony, accompanied with all the Circumſtances of Time and Place, aga nft them 
all; that may go fer with you, all things conſier'd, to believe there it a Plot: Yet 
1 do not think they have proved it againſt W hitebread and Fenwick by tzwo Mit- 
neſſes ; tho the Teſtimony be ſo full as to ſatisfy a private Conſcience, yet we muſt 
o according to Law tos. It will be convenient fr:m wh:t is already proved, to 
; ew them flay till more Proof come in; tis a great Evidence that is againſt them, 
but it not being ſufficient in point of Law, we diſcharge you of them. It is nit a 


| legal Proc to conuiet them by, whatſoever it may be to ſatisfy yaur Conſciences. 


Mr. cy. I have Jook'd upon my Notes, and I cannot find exactly 
thoſe Words. 

. ot He ſays he cannot find that Paſſage as it is there. 

Mr. Blayney, I here is ſomething to that Purpoſe, my Lord. 

Oates. Pray, Sir, will you look into your Notes in the very ſame Place, 
what my Lord Chief Baron ſaid : You muft (ſpeaking to the Jailor) under - 
Aland they are no way acquitted : The Evidence it fo full again/# them by Mr. 
Oates's Teſtimony that there is no Reaſon to acquit them ; it is as flat as by one 
Witneſs can be. | 

Mr. Blayney. There is ſuch a Paſſage, I find, in my Notes, 


J. C. J. 
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Opinion. 


| | there is ſuch u Ba J ade zon 12 4 8 ob 
. * La Mr. Blayzey —_— look into his Notes, what my | 
Lord Chief Juſtice Grag aid in his ſumming up the Evidenee againſt 
Trelend, He mentions the Evidence of Sir Dennis - Aſobirnham, who was | 
produced to diſem dit me, and then — Ew — 3 is — op 
| th % i ſtances are material things, ul 
2 i han le for any Mun either to obo ſuch a Story, 
or not to believe it when it 15 to It is {reiand's Trial, Page 72. 
Mr. Blanc. My Lord, I do find ſuch a Paſſage in my Notes. 
I. C. J. He ſays there is ſuch a Paſſage in his Notes. 3 
Oates.” Then I would ask Mr. Blayney another Queſtion : At the bringin 
in the Verdict of the Jury againſt Jreland, Pick.r-ng, and Grove, my L 
Chief Juſtice Scroggs (that then was) had this Expreſſion : V have done, 
Gentlemen, like very good Sutjetts, very good Chriſtians, tit is ta ſay, like 
ery grod Proteſtants ; and now much good may their 30,000 Maſſes ao them. 
.B Ves, my — there is in my Notes ſuch an Expreſſion 
hief Juſtice Scroggs. F : | : 
9 — Pray ld, Mr. Ring, have you M hitebreads Trial? the Trial 


. My Lord, when I receiy'd a Subpcena from Mr. Oates to 

7 — this Day, od to bring my Notes of Ireland, Whitebread, and Lang- 
hern's Trials, I did (as I did before upon another occaſion) make a Search 
for all my Notes, but could not find any but thoſe of the Trial of Ireland 
and Lang born, and thoſe I have brought here, but have not I hitehread's. 

L. C. J. He ſays he has not the Notes of #hitcbread's Trial; he cannot 
Co Then I muſt defire, my Lord, that the Printed Trials may be read. 

L. C. J. No, they are no Evidence: If you can prove what was ſaid at 
any of them, you may by Witneſſes, but not by the Printed Books. 

Oates. Then will your Lordſhip be pleas'd to give me leave to mention 
what was faid by your Lordſhip at that time, when you were Recorder of 
London, about your Satisfaction with the Evidence. : 

L. C. J. Ay, with all my heart; and whatever I ſaid, I will own, if 
I can remember it. | | 

Oates, Will your Lordſhip be pleas d to be {worn then? 

L. C. F. No, there will be no need for that; I will acknowledge any 
thing I ſaid then. | 

Oates. Then, if your Lordſhip pleaſes, I will read thoſe Paſſages out 
LC. J. Ay, doh | 

C. N o ſo. 
. Recorder of London, (in — to that Part of the 


Priſonets Defence, at the Trial of the ſive ſeſuits, and the full Scope gi- 


ven them of making Objections to the Evidence) when he gave Judge- 
ment of Death upon theſe five _ and Langbern (for I now ſpeak of 
your Lordſhip in the third Perſon,) Your ſever! Crimes have been preved 
againſt you; you have beer fully heard, and fland cenvitted of theſe Crimes you 
kave been 11 mh ; 

L. C. J. I believe I might ſay ſomething to the ſame purpoſe as you 
have read now. | 

Oates, I thank your Lordſhip for that Acknowledgment. 

L. C. J. Ay, I'll own any thing I did ſay. 

Oates, My o „I have one bebe more to urge, and that was, my 
Lord, after the Jeſuits had been convicted, when the Jury brought in their 
Verdict, and.found I/hitebread, Fenwick, Harcourt, Gaven, and Turner 
guilty, your Lordſhip, applying yourſelf to the Jury, ſaic thus to them: 


Gent » you of the Jury, there bas been a long Evidence given againſt the Pri- 
foners at the Bar; they were all indicled, arraigned, and tried fer igh Trea- 
en, depending upon ſeveral Circumflances : They can none of them ſay the Court 


refus'd to hear any thing they cculd ſay for themſelves ; but upon a ling Evidence, 
7 a patient Hearing of the Bee they made, they are found guilty; and for 
any fan appears to us, it is a juff Verdict you have given. : 

L. C. J. I believe I might ſay 2 bus that 4 r too at that time; 
and no doubt the Jury did (as the Caſe then ſtood) fiud an unexception- 
able Verdict. s : . 

Oates. There is another place, my Lord, that I would inſtance in, for 
your Lordſhip's Opinion of the Evidence of the Popiſh Plot, and that is 
this: Now, my Lord, I'bring your Lordſhip as you were of Counſel for 
the King at Mr. Colledge's Trial at Oxf+rd, the 17th of Auguſt 81. There 

ou, my now Lord Chief Juſtice, a to the Jury, had this 
Exprefilon ; We come not here to trip up the heels of the Popiſh Plat, by ſaying 
that any of them who ſuffer'd for it did die contrary to Law; "7 if Mr. Dug- 
dale was net a Perſon fit to be believ'd, or if the reſt of the Judges who try d Ga- 
ven were cut in the Law, then that Man died wrong fully ; for he had as much | 
right to be try'd according to Law, as any other Perſon whatſoever. This was 
your Lordſhip's Opinion of the Matter then, and your Lordſhip, as Coun- 
ſel for the King, did there deliver the Law as well as Fact to the Jury, If 
then they went againſt Law, that would go to trip up the heels of the Po- 

iſh Plot 
1 Mr. Juſt. Vitbins. We are got into an endleſs Wood of Sayings of People, 
I know not where and when; and when all is done, it is to no purpoſe. 

Oates. My Lord, it is a Part, and a great Part, of my Defence, to 
ſhew what credit has been given to the Evidence of the Popiſh Plot. 

L. C. J. Ay, but what Counſel ſays at the Bar, or what Judges ſay 
in the Court of their Opinion, is no Evidence of a Fact, of which the Ju- 
ry are Judges only. N . 

Octes. My Lord, every Judge is upon his Cath, and delivers his Judg- 
* to his Oath. 

L. C. J. Not as to the Fact, but only in Points of Law, ſo as to tell 
the Jury what the Law is, if the Fact be ſo and ſo, | | 

Oates, My Lord, it goes a great way with the Jury to have the Judge's | 


L. C. J. Mr. Oates, deceive not yourſclf; all this you have inſiſted on 
hitherto, has not been to the 2 nor is any ſort of Evidence in this 
Caſe ; and therefore do not run away with an Opinion of this as Evidence; 
a Judge's Opinion is of value in Points of Law that ariſe upon Facts found 
by Juries, but are no Evidence of the Fact: for Judges only do preſume 
the Fact to be true, as it is found by the Jury; and therefore ſay they, 
out of that Fact ſo found, the Point of Law ariſing is thus or thus. Then | 
in caſe, after a Jury has given a Verdict of the Fact, a Judge's Opinion 


#Pegjuryr es nn 40 
I Evidence ab to chat Fact, that would be to overthrow and nullify the Ju- 


ry's Verdict: No, that is not the Judge's Province. Surely you would 
not have a Judge's private Opinion, .that twelve Men have found a Ver- 


# 


dict againſt the Fact, to be an Evidence as to that Fat: No; but admit 
the Fact to be ſo or fo, then the Perſon convicted of the Fact ought to ſuf- 
fer ſo or ſo. And by the fame reaſon as this, a Jury of honeſt Gentle- 
men here, when I tell them here is a plain Fact either to convict you, or 
to acquit you upon this Indictment, are not bound to go by what I ſay 
in point of Fact, but they are to go according to their own Oaths, and 
according to the Evidence and Teſtimony of the Witneſſes : It is not my 


Perjury, or are innocent, but the Evidence that is given here in Court. 
Therefore, what my Lord Chief Juſtice Screggs ſaid at any of thoſe Trials, 
or what I faid, or any other Perſon, that either was of Counſel, or a Judge 
on the Bench, ſaid as our Opinions, is but our Opinions on the Fact as 
it occurr'd to our preſent Apprehenſions, but is no Evidence nor bindin 
to this Jury. I muſt tell you, there is no doubt, but that thoſt Juries Aid 
every one of them believe the Evidence you gave, or they would not have 
convicted the Priſoners. Do you think they would have found a Verdict 
againſt their own Belief, and bein upon their Oaths to make true Deli- 
verance between the King and the Prifoners, have perjured themſelves to 
hang others? If they h:d ſo done, they had committed wilful Murder, and 
the worſt of Murders too, being under Colour of the Proceſs of Law; but 
yet all this is no Evidence. 
things, as introductive and preparative to what Evidence you have to of- 
fer Joe it is no Evidence one way or other. Alack-a-day.! how man 
times have we Cauſes here in 7/;Aminfter-Hall, wherein we have Verdid 
againſt Verdict? and = no Imputation to either of the Juries, which 
— 4 give different Verdicts upon different Grounds. There was a no- 
able Caſe lately of my Lady Ives at this Bar: We all thought upon the 
firſt Trial, that ſhe had as good a Title to the Land as — be; all the 
* and the Counſel went away (I believe) ſatisfied with the Jury's 
erdict for her: But when the Cauſe came to be heard again, we found 
all the Witneſſes to prove her Title, were guilty of notorious Perjury, and 
the ſame Perſons which did believe before that ſhe was in the right, and 
the Jury had done well ; when they heard the ſecond Trial, did believe ſhe 
was in the wrong, and accordingly the ſecond Jury found it ſo; and we 
believe that laſt Verdict to be good, without any Reflection on the Credit 
of the firſt Jury, becauſe the Evidence was as ſtrong on her fide then, as it 
was afterwards againſt her. In theſe Caſes we give our Opinions always 
according to the preſent Teſtimony that is before us. 
- . Oates, Then, my Lord, I offer this to your Conſideration, that thoſe 
Men that were thus charged by me with High-Treaſon, were Prieſts and 
Jeſuits moſt of them, — particularly Mr. Ireland, in whoſe Trial I am 
ſaid to have committed this Perjury ; and you ſhall find him to have been 
by others proved a Prieſt and 1 r and actually engaged in a Deſign 
againſt the Life of the King, If I then do prove, that [reland was enga- 
ged in · a Deſign againſt the late King's Life, and was a Prieſt and a S 
uit, I deſire to know, whether this be not a Collateral Evidence to ren- 
der me of Credit ſufficient, and ſupport my Teſtimony ? 

L. C. J. By no means upon this Indiftment. It's true, it may give 
ſome Credit to your Teſtimony, but it is not of itſelf ſufficient : Nay, I'll 
go a great way further than that; I will ſuppoſe that there was a Conſult 
of the Jeſuits upon the 24th of April 78, at the Jhite- Horſe Tavern in the 
Strand, where thoſe you ſay were preſent ; were all preſent ; Ireland and 
Whitebread, and Pickering, Grove and Fenwick, were all there, and that they 
did there come to a Reſolution to deſtroy the late King: Suppoſe all this 

to be true, and yet you all this time are not innocent of the Fact imputed 

to you, becauſe you ſwore directly, That you tere there at that Conſult too, 

| which you were not, if theſe Men {wear true, for then you were at SI. Omers 

at that time; and therefore give us ſome ſort of Teſtimony to ſatisfy us that 

you were here, and then you will ſet all right again. If the Jeſuits and 

rieſts did plot, that is nothing to make your Evidence true, if you ſwore 
that which you did not know of your own Knowledge. 

Oates. Shall. it be allow'd then, that Ireland was a Jeſuit and a Papiſt ? 

J. C. J. If it ſhould, that will be to very little purpoſe for your Turn. 

Oates, There is the Evidence of a Record for it, my — but if that be 
not ſufficient, I can call Witneſſes to ptove it. Pray, call Mr. Miles Prance. 


L dich was done, but he did not appear. 
Cryer. He is not here. 


Oates. He was ſubpwena'd, my Lord, to come hither. 

L. C. J. I can't help it, if he will not come; but I'll tell you, for me- 
thod's ſake, not to preſcribe to you, but to tell you what I think may be 
more for your advantage than any of theſe Inferences that you are making. 
If you did call two or three Witneſſes to prove that you were in Town the 
22d, 23d, or 24th of April, it would be the beſt Defence you can make, 
and would give the beſt Anſwer to all that is objected againſt you. 

Oates. I will do that, my Lord, then, and follow your Directions. 

L. C. J. Do fo, that's the beſt way. ; 

Oates. Cryer, call Cecilia Mays. 

Cryer. Here ſhe is. 

Oates. Swear her. 

L. C. J. Well, what do you aſk this Witneſs ? 

Oates. Pray, Mrs. Mayo, give my Lord and the Jury an account, whe- 
ther you did ſee me in Londen the latter part of April, or the beginning of 
May 78 ? for that is the Queſtion now before the Court. 

7. C. J. Ay, what ſay * ? When did you fee him in 782 
Mrs. ay. My Lord, I ſaw him the latter end of April: He came to 
Sir Richard Barker's Houſe, where I did then- live, and afterwards he came 
again thither within a few days. By this Circumſtance I remember it ; 
Sir Richard Barker, my Maſter, was ſick all the Month of April, and in the 
Country, only he came now and then home for a little while, and went 
again: Now Mr. Oates came there when he was abſent, and a young Man 
that lived in the Houſe came to me, and told me, there was one Mr. 


[ich was done. 


Quaker. No, ſaid I, he is no Quaker, 
I rebuked the young Man for ſaying ſo. 
his Face before that time, that 1 know of. 

L. C. F. How do you know that to be Mr. Oates then ? 


As for Mr. Oates, I never ſaw 


vf the Fact (which may be perhaps contrary to the Verdict) ſhould be an | 
| 


Mrs. Mayo, The Family knew him, and they told me it was he: 
| That 


(305 


Opinion that is to weigh at all with them, whether you are guilty of this 


do not diſcommend you for infinuating theſe - 


Oates in the ſtrangeſt Diſguiſe that ever was. Says he, I think he is turn'd” 
tor they wear no Perriwigs, aud 


* * 
1 0 
4 


_ _doſt thou concern thyſelf with him 


Mrs. A. 


„J. AJ pv doubt of it; thou ſweareſt nothing but the Truth. 


That is the Gentleman there. 4 (peak now nothing; bubthat which] ef 
5 ſeven Years ago, and it is all Truth, and nothing hut the Truth. 
T. C 
y Lord, he came three or four Da s afterwards 320 
rion 
ks 


_ Mrs, Mayo. 1 | | 
the Howl, and hen pop Yo 1 man _—_ 8 Mes 0 n 
ates was turn 'd Jeſuit ; and thereu aid to him, Good Lord 1 W 

ell ? Cau'lt not let him alone ? I look'd 
upon him, and I ſaw-him at that time: And when he came that time, he 
went to Sir Richard's Lady's Siſter, who is now. in M ales, and coming to 
her, ſaid ſhe, Mr, Oates, I hear you are turn'd Jeſuit, and we can haue no Se. 
ciety with you now : At laſt, he fiaid to Dinner with them, and ſaid moſt 
of the Day there. Then he comes the latter end of A; 1 
was in that Year, and I know he came before Whi:ſuntide y this 
Token ; 1 ſpeak of the ſecond time of bis coming Our Cuſtom in the 
Flows was to waſh and ſcour beſore the time, and I was ſending for a 


2 «+ 5 


Woman to come and help to waſh and ſcour, and then he Was walking in 


the Garden; and the Young-man came and told me Oates was there He 
came into the Pantry to me, Look, ſaid he, he is come again, and he is 
turn'd Jeſuit by his Diſguiſe Why, Benjanun, ſaid I, what haſt thou to 
do with the Man! Can'ſt not let him alone | | 
T. C. J. What was the Name of that Young-man you ſpeak of? | 
Mrs. tins Truly, my Lord, he is dead, or he would bave teſtified the 
ſame things ; 
C. C. J. But what was his Name? 
Mrs. Mayo ; Benjamin; I can't tell his other Name. 
L. C. J. Well, go on. bl. | - 
Mrs. Mayo. Said I to him, Why doſt thou ſcorn this Man? Prithee 
get out of the Room, L am not able to hear it: So he walk'd the ſpace of 
an Hour in the Garden. ; | 
I. C. F. Is Sir Richard Barker living? 
Mrs. Mayo. Yes, my Lord, he is; but he is not well, 
' Was he at home when Qates was there? 
Mrs. No, my Lord, I think not. N 
L. C J. Whodin'd with him, do you ſay, when he din'd chere ? 
Mrs. Mayo. My Lady's Siſter, 
IL. C. J. What is her Name ?—Mrs. Madam Thwurrel. 
| £.C.7. And who elle ?—Mrs, Moe. And ber $o0s 
. C. 7 Where are they ?—Mrs. . T hey ate both dead. 
L. C. J. And who elſe was there ? Mrs. Hays. One Dr. Cocket. 
L. C. J. Where is he? — Mrs. Mayo. He is in Malis too, my Lord. 
Be « 'Tis a great Misfortune to have ſo many dead, or ſo far remote. 
Oates; My Lord, fix Years time makes a great Ah 
LG F; Was there any body elle there 
Mrs. Mayo. There were two of the Daughters, and they could all come 
and teſtify the ſame thing. 


L GX Where are they, and what is become of them ? Why are they | 


not here 5 | | 

Mrs. Mayo. They are living in Lincolnfbire, my Lord, I think, 

L. C. J. Whatelſe have you more to lay ? * 
Mr. Ait. Gen. Pray, Mrs. Mays, let me wk you a Queſtion : What co- 
loured Clothes had he on when you ſaw him farit ? 5 

Mrs Mayes. He had a whitiſh Hat, and coloured Clothes, 

1 Sol. Gen. What time of the Day was it you ſaw him? 

rs. Mayo. In the Morning. | 

L. C. J. Did he go publickly ?- Mrs. Mayo. Yes, he went publickly. 

Mr. Sel. Gen. Did he come oftento the Houle ? | 

Mrs. Mayo. He was there frequently, 5 Lord. | 

Ar. Sol. Gen. Then it ſeems he was ſo diſguis'd that he could walk pub- 
lickly in the Streets of London at Noon-Day, and was frequeatly in che 
Family ?—Mrs. Mayo. Yes, my Lord. a 

L. C. J. Now tell me who was in the Family? 

Mr. Att. Gen. Mrs, A ge, 

L. C. J. Pray, give me leaye to ask her the Queſtion : Who was there 
at that time:? | : 

Mrs. Mayo. Sir Richard Barker's Lady's Siſter, Madam Thur rel, and his 


two Daughters, and two of his Kinſmen, and two of the Servants, one is 


herea Witaeſs now. 

L. C. 7. Whois that, that is a Witneſs now? 

Mrs. Mayo. One that belongs to Sir Richard Barker, and the other is 
now dead, and thoſe two Kinſmen are dead, 

L. C. J. What is become of the two Daughters, ſay you ? 

Mrs. Aye. They are in Lincolnfhire, as I take it, my Lord. 

L. C. 7. Whendid you hear from them ? 

Mr. Ait. Cen. My * Fury it is half a Year ago almoſt ſince Mr. Oates 
had notice of this Trial. 

L. C. 7. Where is Sir Richard Barker himſelf? 

Mrs. Adaye. I was with Sir Richard Barker, and he purpoſed to have 
come hither ; but being a crazy Man, and antient, it ſeems he could not, 
and defired to be excuſed, for he had a bad Night, and was not well ; but 
he defired that the Court ſhould know, if he were well, he would be there. 

Mr. Att. Gen. Were you ſworn at a former Trial about this Matter, 
Mrs Mayo. Yes, Sir, I was. 

Mr. Att. Gen. Do you remember what you ſwore then ? 

Mrs. Mayo. The fame I do now. . 

Mr. Att. Gen. Then I ask you this 8 How long before ¶ hit- 
ſuntide was it that you ſaw Mr. Oates at Sir Richard Barker's f 

Mrs. Mayo. A pretty while before, twice. . 

Qates. Mis. Mayo, 'o put you a fair Queſtion, Whetheror no it might 
not be a Fortnight before I/biifuntide, you think: 

Mrs. Mayo. I he laſt time 4 ſaw you was a Week before Whitfumtide, - 

L. C. J. How can you tell it was but a Week ? : 

Mrs. ay». *TI'was but a Week, becaule at that time I had ſent the Boy 
for the Woman to ſcour and wath there. | 

L. C. J. Was that the laſt time you ſaw him ? 

Mrs. 3 Les; I ſaw him ſeveral times before, and it was all before 
IF bitfunttce. | | 

L. C. J. How long before that, was the firſt time that you ſaw him ? 

Mrs. Mays. He would be away for three or four Days, and come again. 

L. C. 7. But how long before the laſt time, was the firſt time you ſaw 
him ?-—Mrs. Mayo. He came ſtill to and again. 

L. C. J. Whcn was the time that you ſaw him next before the Week 
beſore II hi ſuntide, which, as you lay, was the laſt time you ſaw him? 


teratign in a Family. ; 


| 


1 A.. Sol. Gen. How 


, 


Mrs. Mays, I am not able te fh D rate ny HD, 
L. C. J. Did you believe it was, within thie Compals of:aW atk before ? 
Mrs. 5 To che beſt of my remembramce it was. 
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£ L. C. Fr Wen was the firſt time you-ſoawihim ? 
Mrs. Man. *T was.in the beginning of AM. 


: ln ; You ſais at beſt 3 Lear the Jawar ond of Fer. Love) 


rs 0. Pray, my Lord, let me a litile thiok ; am unwilling a 
be miſtaken, I would ſay nothing but the Truth. 7 h F 
L. C. J. No, I would not have thee ; but for God's ſake, let us have 


| the Truth, that is that we look for. 7 


Mrs, Moyo. I fay, the Coach-man ſaw him there as well. 8s I, and be 

Sn you Er * wo by } 9119 
L. C. J. But you this Queſt ion poſitively, Was jt in or April p 
Mrs . Tad beſt of my remembrance —— 
L. C. 7. Was it within a Weck of May? - - 8 
. I believe it was, Lcannat tell exactly to a Day. 


. Mrs. 
2 Sol. Gen. Was it fo, or not ? | | 
Day; it is now fix Years time 


| Mrs. Maps I cannot be poſitive to a 
wh = A examined about i | : | 
« Att. But you can remember what you ſwore then, can't you? 
Mrs. Mays. I declare it, I ſpeak not ble, but I will 
ca, before her „ r ſpeak not a Sylla e, ti GRID the 
Mr. Sql. Gen. ou ſwear it was within the firſt ſeven Da * 
BEE you ts r. Solicitor vie s ſhe cannot. FW 
dr. Au. Gen. Did not you ſay at rial, that you did never fee hi 
Face till a Week before 2 or a > ape 2 3 
Mrs. days. I did {wear the fame that I do now, to the beſt of my re- 
ay / yy gt that is the Trutb. NE 11 | 
r. Att. Gen. But did not 3ou ſwear fo ? ' | 
Mrs. Mayo. I never ſaw him before that firſt time he came to Sir Richard 
Barker's, and after the laſt time that he came, I ſaw him not till after the 


Plot was diſcovered. 
long wasthat after he had been at Maſter's Houſe 
Mrs. Mayo. It was a good while, I cannot tell RE long. | : 
L. C. 7. Was it within a Month, or two Months? 
Mrs. Auro. It was more, my Lord. | 
L. C. J. Where was Sir Richard Barker at that time? 
Mrs. He was at Putney. Inv 
> Diane 5 did 1 ___ ?—Mrs. Mays. Not then be did not. 
C. J. Did he afterwards ? — Mrs. Mayo. Yes, be did ſee him afterwards. 
„1 r 1. oo * ; 
rs. Mayo. I can't ow long afterwards it Lord. 
L. C. J. About what time was it? 9 
Mrs. After the Plot was diſcovered, he was up and down in the 


L. C. J. You never knew Mr. Octes before that time he came in Diſ- 
guiſe, and you did not know him then, but as they told you it was he? 


Mrs, Ades. No, I did not, but as they told me then z and this is tbe 
| _ 


Man, I'll ſwear it. 
Oates. Call Fohn Butler, —Cryer. Here is John Butler. 
8 1 
My Lord, if you pleaſe, I will propoſe 

and my firſt Queſtion is this, I pray wa + 


ions to your Lordſhip ; 


[Which was done.] 


” '% 4 5 
i alk him, W = 
would im, Whe- 


ther he gave. in apy Evidence at the he Jeſuits Trial, or Langhe Trial, 


my being in Town in April or 78 
L. C. F. Did ive any Evidence at the five Jeſuits Trial ? 
2.4.7 ** 1448“ 2 | J | 
C. J. Did you give any Evidence at Langhorn's Trial? 

Butler. Yes, my Lord, I = a Witneſs there. 

Oates. My Lord, it is fo 
nocently without deſign, 
thoſe that conn'd their Leſſon for ſo long time together 

L. C. J. Well, well ; what do 
ſtand by that Evidence he gave then 


then, and will abide by it. 


nothing. 


Oates, My Lord, it is now fix Years ſince, and this Queſtion was not 3 


— to be ſtitr d fo long aſter: Therefore I beg ſo much Favour, that 
the Evidence he did give at Mr. Zanghorn's Trial Gay be read to him. 

L. C. J. O] by no means, N 

Oates. My Lord, it is ſuch a diſtance of time 


L. C. J. 
refreſh him. 
Oates. My Lord, he comes raw hither, without any Inſtruction at all. 


L. C. 
the inſtructing of Witneſſes what they ſnould ſwear. 


det, I beg your pardon, my Lord, I did hope this Favour might be 


granted: I will then aſk him ſome Queſtions; 
L. C. F. Ay, ay, do, refreſh his 
can, Cone, I'll aſk him ſome 
ſaw Mr. Oates at any time in the Year 78 ? 
Butler, If it pleaſe 
him in May before the Plot was diſcovered. 
L. C. N That was the Year 78 ? | 
Butler. I am ſure I did fee him about that time. 


L. C. J. Where did you fee him ? 


Butler. I was a Servant to Sir Richard Barter, and Mr. Oates and I had 4 | 
been acquainted before he went to Sea ; he uſed to come to my Mal- 4 


ter's Houſe frequently, and divers times he din'd at the Table, and I waited 
upon my er there. | _ 
L. C. J. When was it that he din'd there at the Table? = 
Butler. A Year before that Time in May that I ſpoke of before : It was RE - 
before he went to Sea. are 
L. C. J. Whendid you ſee him again? 5 46 
Butler. After he came from Sea, I faw him at my Maſter's Houſe. 1 
L. C. J. When was it that he went to Sea? te 
Butler. It was a Year or two before the May that I ſa him diſguis r 
coming to my Maſter's Houſe. | the 
Mr. Att. Gen. Ay, what Diſguiſe did he come in? 1 1 
Butler, , put 
| you 
V 


long ago, that ignorant People that come in- 
may not be ſo ready in their remembrance, as 


a alc him next, Whether be will 
Butler. That is all 1 have to fay, my Lord : I did teſtify the Truth 


ye, if he has any Notes himſelf, he may look on them te 5 


* 8 0 
_ 


J. So ſhould every Witneſs : God forbid we ſhould countenance 3 


emory by Queſtions as much as you 4 
ueſtions for you: Do you remember you 


ur Lordſhip, as near as I can remember, I ſaw 


L. C. J. But he muſt give the ſame over again here, or it will ſignify 2 | 
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_ the very 
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e His Hair was cut off, cloſe cropt to his Ears, and an old 
3 os his Head,. and a ſhort grey Coat over like a Horſeman's 


L. C. J. 5 

be able td ſwear when this was ? 

Butler. I'was call'd preſently after for a Witneſs. | 

I. C. 7. How long after this was it, that you were called to be a 
Witneſs ?—Butler. It was when the Trials were at the Old- Bailey. ; 

I. C. F. Was this the firſt time you had recollected theſe Cir- 
eumſtances ?—Butler. Yes, my Lord, that was the firſt-time. 

L. C. J. Then how came you a Year and an half's time afterwards to 
remember the preciſe Month of May, when you did not know you ſhould 
be call'd to queſtion about it, and yet you cannot-remember the time par- 
ticularly when Oates went to Sea, but take the compaſs of a Year or two ? 

Butler. I gueſs it was a Year before, I cannot exa®ly tell. 

L. C. F. When you can but — at the time of ſuch a remarkable 
Paſſage, within the Compaſs of a Year or two, how can you pitch upon 
Month for ſuch a thing as this is, a Year and a half's time after? 

Oates. No, my Lord, it was not ſo long as a Year and a half, 
I. C. J. Pray, Sir, have Patience. 1 | 
Oates. My Lord, the Records ſhew, that /reland's Trial was the 17th 
of December 78, and the five Jeſuits Trial was the 15th of June 79. 
. C. TT 
that he ſays 
Ti in which he was examin'd the firſt time. 


2 "4 was twelve-month before ? 
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continue ſick ? 

£1 Way then, ſuppoſe your Maſter fell ſick immediately after 
W your Lady died, and he continued ſick half a Year after, yet all this 
W whilc Catzs might come during his Sickneſs even in the Month of June 
or Jug, when 'tis acknowledg'd he was in Town, and not be here in 
= Februar), which is teſtified by a 


L. C. 


L. C. J. Well, what is it P 


Butler, My Lady was buried in February, and he comes into the Yard 
that February, which 
me what Altcration 
was in the Family ? I told him my ey dead, and the Eſcutcheon 


where I was cleaning my Coach, in May followin 
Beer of the Plot. He aſk 


= was over the Door for her, He ask'd for Dr. Tongue when he came ſirſt in 
the Houſe. 
L. C. F. Why ſhould he ask for Dr. Tongue ? 


Butler. My Lord, Dr. Tongue lodged there; and he did ask for him: I 


| come to juſtify the Truth; upon my Salvation, what I ſay is true. 


I. C. 7. Well, when he ask'd whether Dr. Tongue was within, what 
= ſaid you ? : 

. Butler. I told hitn, no ; biit he went into the Room where Dr. Tongue 
That was 


us'd to lie, but found him not there : ſo he went out again, 
the ſame time Mrs. Mayo ſaw him. 
11 


which was in day, tho' I cannot ſpeak to a Day or a Week particularly. 
L. C. J. Then prithee let me ask thee this Queſtion, How long had 
your Maſter been ſick before that? 
Butler. He had never been well ſince my Lady died, 
L. C. J. When was it that your Lady dicd ? 
Butler. In February before, 
&. 0 


Butler, Half a Year, I believe. 
L. C. J. 


reat many Witneſſes. 
Butler. = Lord, I tell 9 — the Truth, it was in May. 
T. C. J. 


Tg of May, ſo as to be able to ſwear it? 


KEE Eſcutcheon was over the Door. 


the Truth, for both our Satisfactions. 


E. C. So it might be, tho' he came in June or July, I tell ye. 

Butler. My Maſter was ſick at Putney at that time. 

L. C. J. How long did he lie ſick at Putney ? 

Buller“ He was ſick there a Fortnight, my Lord. 

L. C. J. Then prithee when did thy Maſter go to Putney ? 

Butler, I cannot tell to a Day. 

L. C. J. In what Month was it that he went? 

Butler. It was the latter end of April, my Lord, as I remember. 

L. C. 7. How long continued he fick at Putney ? 
Butler. T he matter of a Fortnight. 

J. C. 7. Was not your Maſter ſick, when your Lady died, at Putney? 
Butler. No, he was not there then. 
L. C. 7. When did he yo to Putney, ſay ye? 
Butler. He went not thither till the latter end of Apri/, my Lord. 
L.C. 7. Anddid he continue at Putney but a Fortnight ? * 
But this was the firſt time of his going, was it ? 

Butler. Yes, as I do remember. 

Oates. My Lord, he is my Witneſs, and I deſire I may examine him. 

L. C. 7. Hold there, Mr, Oates; he is mine too. All the Witneſles 
are mine to fatisfy me in the Truth of the Fact. 

Oates. And to ſatisfy the Jury too, my Lord. 

L. C. J. Yes, and to ſatisfy the Jury too, but I muſt and will ſift out 

2 


- 


Oates. My Lord, it is now, come the next Month, fix Years ago ſince 
the Evidence of this Matter was firſt given by theſe Witneſſes, 

L. C. J. Then, Mr. Gates, I'll come a little roun2er to you, and I' 
put you into a certain way of clearing this Buſineſs, I'll tell you what 


25 _— you had a Lodging in Town, as well as Diet, and as well 
OL. . 


How came you to take ſuch notice of him at that time, as to 


Then it is a full twelve-month's time and more from the 
he ſaw you at Sir Richard Barker's to I bitebreud's 
Now that which I de- 
fire of him, is, to give me areaſon why he remembers it was in the May ; 


9 Butler. My Lord, the Lady whom I did ſerve, died in February before, 
tat Year. , 

= ; F. But give me ſome reaſon of your Remembrance ſo long after. 
—X - Butler. My Lord, I do as well as I can. 


But, Friend, pritkee mind what I ask thee, becauſe thou 
SE mult give me ſatisfaction how thou com'ſt to remember this, ſo as to be 
able to ſwear it; for his going to ask for Tongue, or the Eſcutcheon being 
BE over the Door, neither of thoſe can be a Reaſon for you to remember that 
= this was in May, for the Eicutcheon may be up in June, or July, or in 
| Auguſt, or in any other Month after the time you ſpeak of: But how 
came you to take notice of this Buſineſs that it was in Ma: 

Butler. Sir Richard Barker, my Maſter, was then fick at Putney, 


F. How long after that did your Maſter, Sir Richard Barker, 


ut how doſt thou come to take notice it was in the Month 


Butler. My Lord, I tell your Lordſhip my Lady was dead, and the 


Butler. Not at a time, but he continued going and coming a quarter of 


4 Wa Year.---L. C. 7 


"or Perjury. | 
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(34) 
as you did eat at Dr. Barker's ſometimes, fo you eat and lay ſometimes 
elſewhere, You were here in Town a great while together, if your own 
Aſſertions he true; for you were from Apri/ till June in Town : Now come 
and give us account by ſome Witneſſes, if you can, where did you lodge 
at that time, and where did you diet? for it ſeems you had but one Meal 
at Sit Richard Barker's, —Ocates. Is that the Queſtion, Sir, here in hand? 

L. C. J. Ay indeed is it, and the main one too. 

Oates. I beg your Lordſhip's pardon if I miſtake, but I think that is not 
now in quekion ; for theſe St. Omers Men do ſwear, That I was all April 
and May at St. Omis Then if I do prove that in April and May I was 
not at St. Omers, but here in London, it is Argument good enough againſt 
them that their Evidence is falſe, And indeed, can your Lofd{hip or the 
Jury expect, that I being then engag'd among and for the Papiſts, and 
afterwards an Evidence againſt them to diſcover their 'T reaſons, can bring 
any of them to teſtify for me now? No, they will as certainly forſwear 
themſelves, as theſe young Fellows have all done. : 

L. C. J. Let me aſk you a ſhorter Queſtion: Did you always lic in a 
Papift Houſe all the two Monbe you ſay you were here! 

Oates. My Lord, I lay at ſeveral Houſes, . 

L C. J. tell me the Names of thoſe Houſes, or any of them. 

Oatet. It is not to the Point in queſtion here, my Lord. 


L. C. J. Yes, it is very much; but I perceive it is a Secret, and let 
any body judge w 


hy. 

Oates, My Lend; they that; have by the Principles of their Religion, 
Liberty to affirm of deny any thing, and can have Diſpenſations for. the 
Violations of Oaths and Sacraments, certainly arc not to be admitted as 
Witneſſes in ſuch a Cafe as this. PR | 

L. C. J. Talk not to me of Diſpenſations, and I know not what; I 
ſpeak from a pla demonſtrative Proof: Can it be believed that you ſhould 
be here in Enflond ſo long, and as they ſay, publickly, and no Perſon 
living ſec you that we can hear of, but an old Woman that never ſaw you, 
nor knew. you before, and a Coichman that tells a wild Stor 59” 
Reaſon ? If you will not tell me where you lay, can you tell me where 
you did cat all that tune ?---Oates, I can tell where I did lie that time. 
L. C. J. Do fo then, Let us hear it, that will be your beſt Defence, 
Oates, Is that the Point, ay Lord, in queſtion ? : 

L. C. J. Ay, upon my Word is it the main Point in this Caſe. 
Oates. If it ſhould go upon that foot, my Lord, it is impoſſible for me 
now to prove it; for tis well known, I lay ſometimes with Mr. pite- 
bread, and ſometimes with Mr. Mico, neither of which can I have to teſ- 
tify for me; and beſides, I muſt inſiſt upon it, theſe things were in 
queſtion at Hhitebread's Trial, nor do I believe that Mr. Fhitebread, if 
ask'd at his Death, would have juſtiſied, and ſtood by it, that I was not 
here then. F | 

L. C. J. Well, this I muſt certainly ſay, I cannot help it, but it will 
ſtick with me till better anſwered, I can never be ſatisfied, that if you 
were here ſo long, there ſhould no better Evidence be produced to prove 

ou here, | | 
- Oates, My Lord, nor can I help your Diſſatisfaction, but I am to ſatisfy 
all that hear me this Day, that is a very hard Caſe that is put upon me; 
I have taken the moſt efrectual Courſe that I could, to provide for Evi- 
| dence to make my Defence ; and I think, by your Lordſhip's good Leave, 

thoſe that I have produc'd do prove me here in Town in April and May 78. 
And if your Lordihip has done with this Witneſs, I'll call another. 

J. C. J. Well, goon as you will, I tell you what ſticks with me. 

Oates. Pray call Mr. Philip Page. | I 

Mr. Sol. Gen. Hold, Sir, a little; I would aſk theſe Witneſſes a few 
Queſtions before they go away. You Butler, let me ask you, pray, the, 
firſt time you ſaw Mr. Oates at the time you ſpeak of, was it in April or May ? 

L. C. 7. He ſwore it was the beginning of May. | 

Butler. To the belt of my knowledge it was the beginning of May. 

Mr. Sol. Gen. Who did you tell firſt, that there was Mr. Gan, 
at that time ?- Hutler. I told it Mrs. Mayo. 

Ar. Sol. Gen. Conſider, Friend, what you ſay now, you are upon 
your Oath, and conſider what you ſaid at the former Trial, when you 
were upon your Oath too. 


Oates, Pray, my Lord, I defire my Witneſſes may be examined with- 


out TI hreatenings. 5 

L. C. J. It is nota Threatening, it is an Admonition not to go be- 
yond the Truth. 

Mr. Sol. Gen. Be ſure you be in the right in what 
ask you upon your Oath, when was the firſt time you 
he came in that Difguiſe you ſpeak of ? 

Butler. I told you it was in May, Sir. 

Ar. Sol. Gen. How far in May Conſider well what you ſay. 

Butler. To the beſt of my Remembrance, it was the beginning of May. 

r. Sol. Gen. Do you think it was within a Week, or the firſt ten 
Days of May ? 

| wr I cannot tell that; as well as I remember, 
of May. _ | 

Mr. Sol. Gen. When you ſaw him firſt in May, who elſe, as 
member, was by - ee Mrs. Mayo. 25 TY dre oy 

Mr. Sol. Gen. And no body elſe ? 

Butler. Yes, one Benjamin Turbet, who is ſince dead. 

Mr. Sol. Gen. But conſider your Oath, Friend, once more, and re- 
collect yourſelf; Do you ſwear poſitively Mrs. Mayo was by, and did 
fee him at the ſame time ? 


Butler. I ſaw her laok out of the Window inte the Yard; and I believe 
ſhe did ſee him. 


Mr. Sol. Gen. Well then, let us examine her Evidetice and your's to- 
gether, and ſee how they agree. 


Oates. My Lord, theſe are not Queſtions tending to ſatisfy the 
at all, as to the Point in queſtion. W 5 * Jury 


TZ. C. J. Are they not? methinks the 
Cates. After ſix Years time, to ask pl 


| 


2 ſay, and now I 
aw Mr. Oates when 


i 


it was the beginning 


are, whatſoever you think, 
ch poor ignorant People ſuch 


L. C. J. Pray, Sir, 
mine the Witneſies. 


Oates, My Lord, he ſays I was here in May, that's enough, 


| 


L. C. 7. Well, Sir, I know what he ſays. 
Ar. Gen. And you ſhall hear, Mr. Cates, how your Witneſſes ys. 
e. 
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be contented, and let the King's Counſel exas 
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L. C. J. Go on, Mr. Solicitor, and do you fit ſtill and be quiet. 

Mr. Sol. Gen. Then, my Lord, I would afk him, this Queſtion more; 
the firſt time you ſaw Oates come to Sir Richard Barker's, what Habit, 
pray you, was he in 1 EG in a Diſguiſe. 

r. Sol. Gen, Ay, what Diſguiſe 5 

Butler. He had 1 whity Hat flapping over his Ears; his Hair cut ſhort, 
cloſe to his Ears, and a grey ſhort Coat. 

Ar. Sol. Gen. Had he never a Perriwig on? \ 

Butler. No, his Hair was cut ſhort to his Ears. 2 

Mr. Hanſes. Was he in ſuch a Diſguiſe, that a Man might not ordi- 

narily know him, that had not known him before ? i 
Butler. Truly, my Lord, I did not know him when he firſt came in, 
'till he ſpoke to me, and aſked ww m_ do you, John and then I recol- 
lected who he that it was Mr. Oates. 3 
2 Gen. Was he always in the ſame Habit, when he came thither ? 
' Butler. The next time he came he had a Cinnamon-colgured Suit, and 
a long black Pertiwig that was curl'd down thus far, and a black Hat, 

with a green Ribbon and green Cuff-ſtrings about his Wriſts. 

Z. C. J. Did you ever ſee Oates dine there f----Butler. Yes, I did. 

L. C. F. When was that! 8 | 

Butler. After my M _ N from Putney. 

I. C. 7. Who was there | 

Na One Sir Milliam Thurrel and Madam Thurrel. : 

L. C. J. How often did he dine there Butler. Several times. 

L. C. F. Who elſe was there? . 

Butler. My Maſter and his Daughter 

I. C. J. 

L. C. 75 What is become - py 6 * ene ? 

Butler, I beg your pardon for that, m rd. 0 

L. C. J. 175 5 Man ? Butler. She is at home, I ſuppoſe. 

L. C. 7. What doſt thou beg my Pardon for then ? 


Butler. My Lord, I call to mind ſhe did not dine with them. 9 ith 


I. C. J. Did ſhe dine at any time with him there ? 
Butler. Yes, | remember ſeveral times; but not then. 


L. C. 7. When did you ſee your Maſter's Daughter laſt ? | 


Butler. I have not ſeen her this Quarter of a Year. 
L. C. J. Where is ſhe now? . 
Butler. At home at Putney, my Lord, I believe. 
ZL. C. J. And ſhe was ſeveral times there when he din'd there ? 
_ Rutler. Yes, ſhe was at home. 
L. C. J. Did Mrs. Mayo ſee him at Dinner there ? 
Butler. Yes, I believe the did. 8 
L. C. J. How often did he dine there about this time you ſpeak of ? 
Butler. Scveral times. 
L. C. J. Do e. think ſeven times? : 
Butler. I do think he might have din'd there feven times. 
L. C. F. Did he more than ſeven times, do you think ? 
Butler. I cannot number how many times it was. 
L. C. J. Now come in, Mrs. Mayo, again. 
Mrs. Mayo. Here I am, my Lord. ; 
IL. C. J. Mrs. Mayo, give me leave to aſk you a Queſtion or two. 
Mrs. 0. Yes, my — what you pleaſe. 

L. C. J. You ſay (if I do not miſ- remember; if I do, I beg your Par- 
don, and you'll correct me) a Week in May was the firſt time you ſaw 
Mr. Oates, and that was at Sir Richard Barker's ? vs 

Mrs. Mayc. I think it might be about the beginning of May. 

L. C. J. Had he been in the Houie before? 

Mrs. Mayo. Not at that time that I know of, but as they told me. 

L. C. J. Who told you ? 8 

Mrs. Mayo. That Coachman there, John Butler, and one Benjamin who 


134. The Trial of Titus Oates, D. D. 
| cumftances ; and tis the Duty of 4 Judge tb enquire into all Particulars ; 
as in a Controverſy about Words, were they ſpoken in Latin or in Engliſh, 

and fo to all Places and Poſtures of fitting, riding, or the like; as you 
know the Perjury of the Elders in the Caſe of Suſanmb, was by their dif- 
ferent Teſtimony in particular Circumſtances diſcovered. ran er 

Oates. My Lord, 1 will aſk her but one ſhort Queſtion. PL the Oath 


nd who elſe 2 Mrs. Mayo. | 
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| you have taken, Mrs. Mayo, to ſpeak the Truth, the whole "Truth, and 
nothing but the Truth, as you expect the Face of God with Comfort in 
another World; did you ſee me at Sir Richard Barker's at any time in | 
78; the May before the Plot was diſcovered, for that is the main Queſtion ? 
Mrs. Mayo. Yes, I did, and I ſpeak nothing hege, but what 1 ſpeak as 
in the Preſence of the Lord. | 7 
L. C. J. Prithee, Woman, doſt thou think we aſk thee any thing that 
e ate all 


— 


we think thou doſt not ſpeak in the Preſence of the Lord ? 
of us in the Preſence of the Lord always, 
Mrs. Maye. And ſhall anſwer before him for all that we have done and 
ſaid, all of us, the proudeſt and the greateſt here. 
L. C. J. But I would not have fo much to anſwer for, as thou haſt in 
this Buſineſs, for all the World. 
Ar. Sol. Gen. Well, we have done with her now, ſhe may go away. 
L. C. J. Where does ſhe live now ? | 
Cryer. Mrs. Mayo, where do you live now? 
Mrs. Mays. In Leaden-ball-fire:t, my Lord. 


Z. C. J. When did you ſee Sir Richard Barker's Daughter ? 
Mrs. Mayo. About a Fortnight ago. [| 

L. C. J. Where ?------Mrs. Mayo. In Barbican, in London. 
L. C. J. Do you live with Sir Richard Barker now ? 

Mrs. Mays. 1 do not live with him now. 


| Z. C. J. Did his Daughter uſe to be at the Table at Dinner? 

Mrs. Mays. She was often in the Country, my Lord. A 

. C. J. Did the eat at his Table at that time when Oates was there? k 

Mrs. Mays. I am not able to ſay whether ſhe did or not; ſhe uſed to 
be in Wales at Sir Thomas Middleton's ſometimes, and with Madam Thur- 
rel her Aunt, who was her Mother's Siſter, and her two Daughners. 

Z. C. J. In Wales, doſt thou ſay ? Where? 

Mrs. Mayo. My Lord, in your own Country, at one Dr. Cocket's ; I 
know 2 Lordſhip, tho“ your Lordſhip does not know me. 

L. C. J. Iam very glad of it, good Woman; but prithee did ever Sit 
Richard Barker dine with Mr. Oates ? 

Mrs. Maye. I cannot ſay he did, he went to and fro. 

L. C. J. Well, have you any more Witneſſes? 

Oates. Crier, call Phillip Page. 

Cryer. Here he is, Sir. 1 

Oates. Pray, ſwear him. ¶ N Bich was done.] Pray, be pleas'd to give 
my Lord and the Jury the beſt account you can of my being in Town. 
But, Mr. Page, the Gueſtion that I firſt aſk you, is, whether I was here 
| in April or May, and in what Year it was that you did fee meat your Maſ- 
| ter's Houſe ? - 

L. C. J. When did you ſee Mr Oates at yout Maſter's Houſe * You 
mean Sir Richard Barker to be his Maſter, T ſoppole ? 

Oates. Yes, my Lord. 

L. C. FO What do you ſay to it ? 

Page. Truly I cannot be poſitive to the Year ; but to the beſt of my 
Remembrance it was 78. 

Oates. Pray tell my Lord and the Jury ſome Circumſtances in that 
Year that did happen to you, that makes you believe it was 78. 

Page. Sir, I'll give you the beſt Satisfaction I can to the belt of my 
knowledge ; he came to Sir Richard Barker's one Evening, and there 
he enquired for Dr. Tongue He was in a Diſguiſe, in a light-colour'd 
Coat, ſomething like a 5 rize, but it was not Frize; the Term that they 


— — 


liv'd in the Houſe. 
L. C. F. Then you did not ſee him the firſt time he came? What ſay 
you, Butler ? ; 
Butler. She did ſce him out of the Window in the Yard. 
L. C. J. Well, let that paſs then: come, I'll aſk you another Queſtion | 
upon your Oath, How often have — ſeen him dine there ? 
Mrs. May». 1 faw him dine at that time that I ſpoke of. | 
L. C. F. Did not he dine there abave once ? . 
Mrs. Mayo. No, he did not. 3. | 
L. C. J. What ſay you, Butler? 
Buller. He did dine there ſevetal times with them. 
L. C. J. Then one of you two muſt be miſtaken, I am ſure. 
Oates. My Lord, if your Lordſhip would pleaſe to give me leave to 
ſpeak, I would ſet it rig 2 | 
L. C. J. Good Sir, let them ſet themſelves right if they can, we need 
none of your Inſtructions. 
Oates. My Lord, I deſire ; 
L. C. 5 Why, how now ? Pray, Sir, be at quiet. 
what Habit had Oates when you ſaw him firſt ? 
Mrs. Mayo. He was in a grey Hat and a grey Coat. 
L. C. F. Was his Hair ſhort or long ? 
Mrs. Mayo. He had on a kind of a Den Wigg. 
Mr. Sol. Gen. Are you ſure it was a Wigg ? 
Mrs. Mayo. Yes, a kind of a brown Perriwig. 
L. C. J. And he ſays his Hair was cut ſhort to his Ears? 
Oates. Theſe things are very lean ſtuff to perjure a Witneſs upon. 
Mr. Sol. Gen. When he came the ſecond time, what Clothes had he on ? 
Mrs. Mays. Afterwards he came in black Clothes and a Jong Perriwig. 
Mr. Hanſes. What coloured Perriwig was that, a black or a white one? 
Mrs. Mays. Not a black, but a brown. 
Ar. Sol. Gen. You wy it was long ? | 
Mrs, 3feyo. Longer than his other, yet not very long neither. 


— 


Mrs. Mayo, pray 


LN. J. Here are I know not how many Contradictions in theſe Wit- 
neſſes Teſtimonies. 


give it, I cannot fo readily tell. He had his Hair cut ſhort, almoſt to his 
Ars, and he had a broad-brimm'd Hat on, and a ſmall ſtick in his Hand, 1 
walking melancholy about the Hall: 1 happening to be the firſt body he r 
met with, as I ſuppoſe, he aſk'd me if Dr. Tongue was within. I told him ü 
no, I had not ſeen him of a conſiderable time. He then aſk'd me where : 
dir Richard Barker was? I told him he was ill now at Putney. Says he, 8 
When will he be here? I told him I could not tell. 3 

L.C. 7. Did he ſee any body there but you ? 


Page. That I cannot tell, my Lord; not that I know of. Sia 
L. C. J. What time of the Year was it? 2 „ | 
Ar. Att. Gen. And what Month? ” 


Page. What Year and what Month it was, I am net able to ſay, my Lord. 
L. C. J. What became of him after that? - 
Page. He went out of our Gates then, Sir; he was walking up ange x 
down melancholy, and not finding any one, as I ſuppoſe, to anſwer him, he 
continued walking in the Patients Hall, where/thy uſed to wait on Sir 
Richard Barker, that came-to diſcourſe with 
on my Anſwer to his Queſtion, he went away. 
L. C. J. Did you ever ſee him any other time near to that time? 
Fage. No, I did not. 3 
L. C. J. Did you uſe to wait at Table? Page. No, I did not. 1 
L. C. J. What Service were you then engage d in at Sir Richard Barters? 
Page. I made up the Phyſick, my Lord. 8 8 
L. C. J. Did you not acquaint the Coachman, nor Mrs. Mayo, nor 
Sir Richard Barker with it ? = 
Page. | think Sir Richard Barker was in Town ſoon after, and I did 
acquaint him with it. A 
Oates. But can't you tell what time this is, Sir ? 


m about Phyſick ; and up- Z 


Oates, Truly, my Lord, I do not find in the Examination of the St. 
Omers Witnefles, you were ſo ſtrict, or bore half ſo hard upon them, as 
do upon my Witneſſes ; what does it fignify, my Lord, whether the 


ou 
WW; e were long or ſhort, black or brown ? 8 : 
ic. J. We have no other way to detect Nin. but by theſe Cir- 


Page. I can ſay no other than I have ſaid; I believe it was in 78. *. 
L. C. J. Was this in June, Fuly, or May, or when ? ing 
Page. I cannot ſay punctually what Month it was, my Lord; but to the x 
beſt of my Knowledge and Remembrance, it was in the Beginning of May. be 
Oates. Had not your Maſter a Patient at //ington at that time, that ( 
was ſick of a Fever !----Page. Ves, he had. = 
Mr. Juſt, Mithins. Why, would Mr. Oates have given the Patient Phyſick? Mace 
Page. No, my Lord, but twas about that time that the Patient was te 
under my Maſter's Cure. | b 
Oates. Indeed the St. Omers Men do ſwear thorough-ſtitch ; but my th. ii 
honeſt Witneſſes are cautious, it being ſo long ago; and he that is a 1 : 
niſter 


- 
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niſter of the Church of England 
a much lighter Circumſtance. 
Cryer. Here he is. 
"> Oates. Swear him. 1 
Lord to underſtand, when twas 
ben it was you —.— fix GR ne at the Old-Bailey, that you ſaw me 
ere in Lenden. Sir, the time in ontroverſy is this: I came here to diſ- 
cover a Plot of the Papiſts againſt the King's Life and the Religion, and 
ore 
L. C. J. 
you to pr 
Oates. 


” 


* * 
- L 


as ſay) ſpeaks to a very Day, upon 
2 Mr. William Walker. oa 


done.) Be pleas'd, Walker, to give my 
ſaw me here in London in Diſguiſe, and 


You muſt not aſk Queſtions in that manner. It is propereſt for 
ſe your Queſtions to the Court, and they will aſk the Witneſles. 

hen I will not aſk him, but propoſe it to your Lordſhip. _ 

propoſe what Queſtions you pleaſe, and if they are fair, 


ns das he met me with a Diſguiſe, in what Year and what Month? 
Mr. aller! My Lord, I have been interrogated in former Limes upon 
in this Point, fix or ſeven Years ago; and I do confets I did ſee the Man, and 
met him between St. Martin's-Lane and Lyicefter-fields; and truly, my Lord, 
IX think I may ſay it was my Unhappineſs to meet with him; for I have 
"had a great — of Trouble by it ſince, Subpœna upon Subpœna, Trou- 
eie after Trouble, that I am even weary of it; for I am an old Man. But 
do ſay I did meet him at that end of the Town, between St. Martin's- 
Le and Leicefler-fields in a ſtrange Diſguiſe ; he was juſt like a Vagrant, 
very Raſcal, and that's true, I believe, my Lord. 
- r. Att. Gen. Did you know him before? 
9 Mr. Walker. Yes, or I had not known him then, 
L. C. F. When was this ? 
Mr. Waller. My Lord, I'll tell you; my Lord Chief Juſtice Scroggs, 
hen I was at the Old-Bailey, afſk'd me if I knew what time I ſaw him 
re? mus? Said I, My Lord, tis almoſt a Year and an Half fince I ſaw him; 
el end I being an old Man, little thought it worth the while to lay up the 
-. Particular, time in my Memory: but I'll caſt about in my Thoughts to 
make the Conjecture I can; for now I will not be upon my Oath, it 
being but Conjecture. | 
. 3} .. F. But now you are upon your Oath, remember that, Man. 
Mx, alter. My Lord, Lam ſpeaking what I ſaid to the Court at that time. 
87 "x L. C. J. Pray do not tell us an old tedious Story of the Queſtions and 
if RE Anſwers in the Old-Bailey, but mind what is ſaid to you here ; my Queſtion 
is now, what time you taw Oates diſguiſed between St. Martin -Lane and 
"EE Leteefter-fields, as you ſay you did. 
Mr. Halter. My Lord, I cannot preſcribe the time; but I'll gueſs as 
7 near as I can with the beſt probability, and that is, upon this Circumſtance; 
F when I went forward into Leicefter-fields, in the Court before the Houſe, 
gie lav the Elm-Trees budded forth as big as an Hazle-Nut; fo that I did 
Wi. eonjecture by that Token, it might be between Lady-Day and the latter 
here end of April; that was the time, as near as I could gueſs, Y 
Mal- 1. C. 1 In what Year was it ? 
Mr. Walker. I cannot very well tell what Year it was. 
You L. C. J. Was it in 77 or 7B ? 
Mr. Walker. Truly, my Lord, I never thought it worth ſo much taking 
notice of, to fix the particular time in my Memory. 
Dates. Whether was it that Year the Plot was — or the Michael- 
f my mas following ?----------Mr. Walker. I cannot tell when the Plot was 
diſcover'd, or whether it be found out yet or no? 
that Oates. But was it the Year before you were examincd ? 

Mr. Valter. To anfwer you, Mr. Odtes; when it was exactly, I cannot 
fmy ay; truly I would give you the beſt Satisfaction I could, and do you as 
there much Right as I would do myſelf. I think if that time when I was ex- 
our'd amined were in 77 or 78, it was near à Year and a Quarter before I did 
| they , * lee ou. 
to bis _ L. C. J. Well, what can you make of this? | 
land, Ortes. "Tis not to be ſuppoſed he is a very willing Witnefs 5 but yet he 
dy he ſays, 'twas a Year and a Quarter before the Trial in which he was examin'd, 
d him which muſt be in April 78. 
here L. 2 I would know this Queſtion of you: Were you preſent at the 
s he, "RE O/d- Bailey, when the five Jeſuits were tried ? 

= Mr. Walker. I was there, my Lord. 

L. C. J. Were you at any 'I rial but one? 
Mr. Waller, I was not examined at any time but one. 
L. C. J. Have you any more Queſtions to aſk him? 
N 4 Mr. Walker. M; Lord Chief Juſtice that then was, did aſk me, If I 
Lord. knew any of the Prifoners at the Bar; and I looked upon all of them, 
and ſaid I knew not either of them. 
p and RR. Oates. Pray, my Lord, aſk him, whether he was not produced, when the 
im, he e. Omers Men were produced, and gave his Evidence as to my being in 
n Sir [Tovn at that time. 
1d up- L. C. J. He hears the Queſtion, let him anſwer it. 
1 Mr. Malter. I am not able to anſwer you, becauſe you put ſeveral Queſ- 
ö ions together ; but this I ſay, I was never examined but once, though I 
Wave been ſubpœna'd often, to my great Torment and Trouble. 
t. 8 Oates. Did you give Evidence at that Trial, that you ſaw me in April 78 ? 
ters? Mr. Valter. I teſtified that I faw you, and by ſuch Circumftances, 

i muſt be about ſuch a time as well as I could ſuggeſt ; but I could not, 
0, nor or cannot ſpeak poſitively. 

5 Oates. Now, my Lord, I ſhall go on to another part of my Evidence, 
11 did and call ſome other Witneſſes; _ firſt of all, I come to Mr. Serjeant 

Maynard, and I deſire he may be ſworn. [Which was done. 
L. C. J. What do y&aſk my Brother Maynard ? 
: _ Oates. I call Mr. Serjeant Maynard to give an account of the Proceed- 
gings of the Houſe of Commons upon my Diſcovery of the Popiſh Plot. 

to the L. C. J. We will not admit that to be any Evidence at all; nor can it 
May. be by Law. f 
„ that Oates. My Lord, Mr. Serjeant Maynard was one of the Committee of 

be Houſe of Commons that managed the Impeachment, and can give an 
yſick? account of the Evidence and Records that were produced at the Trial of 
at was rde late Viſcount Stafford. a 

| Mr. Serj. Maynard. 1 know nothing truly, nor can I remember any 
ut my thing of it now. 

2 Mi- L. C. J. He ſays he remembers nothing. 
niſter Mr. Serj. Maynard, If Mr. Oates had told me before- hand, when he 


„e for perjury. 


— 
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ſubpcena'd me, at time, and what particular things he would have ex- 
amin'd me to, probably if I was there, I have Notes that [ then took ; 
but I can never ſwear to my Memory, for any Cauſe ſo long ago. 

Oates: My Lord, I am very ſorry Mr. Scrjeant Maynard's * ſhould 
ſo impair his Memory. | | ; 
L. C. J. I dare ſay, you are not more ſorry than he is for his Age. 
Oates. Well, my Lord, I cannot help it: Then I defire Mr. Blayney 

may be aſk*d, whether he has his Notes of my Lord Stafford's Trial. 

Mr. Blayney. No, my Lord, I have them not here; Mr. Ogtes, by his 
Ticket of his Subpcena, deſif'd biily the Notes of Ireland, Whitebread, 
and Langhorn's T rial, 3 | 

Z. C. J. But I miſt tell you, M#.Oztbs, iff toſe Notes were here, they 
could be bf no uſe to you; without the Record of my Lord Smfford's At- 
tainder; if you aſk any thing upon another Trial, you mult produce firſt | 
the Record of that Trial, and then you may examine to whit was given 
in Evidence 3 Trial. | 

Oates. My Lord, it is of Record in the Houſe of Lords. 22 

L. C. J. Bir that we are not to take notice of, without the Record be 
brought in Evidence before us: We muſt go according to the Courſe of 
Law in all Caſes, | 

Oates. Then, my Lord, I muſt betake myſelf to another Part of my 
Defence; and that is, t6 prove the frequent Attempts made to baffle the 
Diſcovery of this Popiſh Plot, and 0 Af the Murder of Sir Edmund- 
bury Godfrey, and to fling itop n a Proteſtant Peer, 

1 C. J. But that is no Evidence neither. ' A 

Mr. Juſt, Helloaway. 3 that is very collateral Evidence. 

L. C. J. Nay, it is no Evidence dt all in this Caſe; we muſt not admit 
of any ſuch Fvidence to be given. | 

Oates. Good my Lord, if this had not been true, which was ſworn by 
Witneſfles that had diſcovered the Plot, why ſhould theſe Men appear to 
ſuborn Witneſſes (and —— been convicted of Subornation, and en- 
— to baffle the Diſcovery, particularly as to Juſtice Godfriy's 

eath 

L. C. J. Mr. Oates, T muſt keep you to Evidence that is pfoper; we are 
upon our Oaths to yo according to Law, and the Jufy are upon their Oaths 
to try this Cauſe according to the Evidence; and we are bound to give 
them this Advice in Point of Law, that nothing muſt weigh, or have any 
Conſideration with them, that you ofter, if it be not legal and proper Evi- 
dence. If you can ſay and prove, that any of the Witneſſes that have 
been produced this Day againſt you have been tampered with; or that they 
have tampered with any of the former Evidence, that is a good Eyidence 
againſt them; but it muſt not be by any means admitted, that the Time of 
the Court be taken up, or the Jury inveigled by that which has not a na- 
tural Tendency to the Buſineſs before us. 

Oates. But if your Lordſhip pleaſe, this Conſult in April 78, was diſ- 
cover'd to the Houſe of Commons, among the other patts of the Diſcovery 
of the T reaſons of ſeveral Noblemen and Gentlemen: Now upon the 


4 


' Diſcovery of the Plot, I defire that I might give in Proof the Proceedings 


of the Houſe of Commons. 

IL. C. J. No, no, you cannot. 5 5 

Oates. Pray, my Lord, is not the Journal of the Houſe of Commons 
Evidence ?-- C. J. No, we ſay it is not at all. 

Oates. Is that the Opinion of the whole Court, my Lord ? 

L. C. 7. Yes, undoubtedly, there is no Queſtion. of it. 

Oates. Is any Record of the Houſe of Lords Evidence ? 

L. C. J. Yes, I tell you it is, and that becauſe it is a Record; but there 
is a vaſt Difference between the Records of the Houſe of Lords, and th 
Journals of the Rouſe of Commons. | 

Oates. The Journals have been déliver'd in as Evidence before now. 

L. C. J. I cannot tell what they have been, but I am ſure they ought, 
not to be, and whatever they have been elſewhere, they cannot be Here; and 
I'll tell you a plain Reaſon for it, becauſe they have not ſo much Power in 
the Houſe of Commons, as to give an Oath : But the Houſe of Peers is 4 
Court of Record, and therefore their Proceedings are Evidence, as the Pro- 
ceedings of the King's-Bench here, or any Court of Record are. 

Oates. Then, my Lord, if that part of my Evidence be over-rul'd, be- 
fore I come to ſum up * Evidence, I deſite to offer this thing: My Lord, 

can produce ſeveral Members of the Houſe of Commons in the ſeveral 
| Parliaments, that can remember how they proceeded-againſt the Lords in 
the 'Towef, and the Popiſh Traitors, upon my Diſcovery, and what Credit 
I had in the Houſe of Commons ; ö that e Evidence, pray my Lord? 

L. C. J. No, it will not; if you will produce any one that you told this 
to before the publick Diſcovery, that may be Evidence ſuch as it is, and 
is often allow'd; but what the Houſe of Commons did upon the Diſco- 
2 that's not any Evidence at all. 

ates. Then, my Lord, 8 I can prove, that I gave an early and 
timely Account to any of the Houſe of Lords of this Conſpiracy, and did 
acquaint them with the Conſult in April as Part of it; I deſire to know 
whether in producing any of thoſe Lords, I ſhall give that which is Evidence? 

L. C. 7. Call whom you will that you told any thing to, that is a ſort 
of Evidence, I tell you. | 

Oates. Then I call my Lord of Devmhire. 

L. C. J. Here is my Lord of Devonſhire. go” 

Oates. My Lord, I beg your ne- for the trouble I put your Lordſhip 
to; but your Lordſhip ſees the Neceſſity of it: It is for the Juſtification 
of the Truth, to which I will give my Blood for a Seal, if I be called to it. 

L. C. J. My Lord of Devonſhire, your Lordſhip muſt be ſworn. 

| 5 [ Vhich was done. 

Oates, Will your Lordſhip pleaſe to acquaint the Court and the Jury 
(your Lordſhip being at that time a Membet of the Commons Houſe) what 
Account I gave there of this particular Conſult (to keep to that Point that 
is here in queſtion) before the Court this Day, and with what Credit 1 
was received in all theſe Parliaments ; for my Credit and the Credit of the 
Parliament is now in queſtion. 

Earl of Devonſpire. My Lord, all I can fay to ix is this; you, Mr. Oates, 
gw a long Account of a Conſult and Conſpiracy among the Jeſuits ; 

ut I cannot remember any Particular, it is ſo long ago. 


L.C. 7 Every body knows this, you gave a long Narrative in to the 
Houſe of Commons and Houſe of Lords too. 


Oates Ay, and jt was a true one; but my Lord of Pevonſpire, I deſire your 


— 


Lordſhip would be pleafed to give the Court and the Jury an Account, 
with 
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with what Credit I was received in thoſe three Parliaments your Lordſhip 


fat as Member in. 


Earl of Devonſhire. I remember that the two Wi/tminſter Parliaments 
after the Long Parliament, were ſo ſatisfied with the Diſcovery, that they 
paſſed a Vote in the Houſe of Commons | 

L. C. J. The Votes of the Houſe of Commons are no Evidence at all. 

Oates. They ſhew what Opinion the Parliament was of. 
T. C. J. Many Votes that oo been made of late, I hope will neither 
be Evidence for, nor put in practice again. 

. Earl of Devonſhire, My Lord, it 2 ell known to all the World the 
Vote I ſpeak of. 
I. C. J. Nay, my Lord, I ſpeak not to your Lordſhip ; for we all know 
: thoſe Votes 1 dead of FK. not accordin to your Lopdſhip's Mind: 
But we on y ay thus in general, "that becauſe the Houſe of -ommonscan- 
not give an Oath, therefore what is done there, is not an Evidence here, 
or in any Court of Record. N 2 

Oates. But, my Lord, that I muſt urge 7 1 do perceive that in the time 
of Parliament, and ug the none of the Houſe of Commons, Votes 
have been brought in as Bars to the Proccedings of Inferior Courts; and 
this Court does not look upon itſelf as ſuperior to the great Court of Par- 
liament : and then if they may be brought 

L. C. J. Which they cannot be, nor never were, nor I am ſure ought 
to be ; nor I hope never will be as long as there is any Juſtice in the Nation. 

Oates. But, my Lord, you will allow the Records of the Houſe of 
Lords to be Evidence ? | 

L. C. J. Yes, I tell you, I will, and for that reaſon, becauſe * 
Records out of a Court of Record: An Order of Court-Baron is no Evi- 
dence, becauſe it is no Court of Record ; but a Judgment of a Court- 
Leet is Evidence, becauſe it is a Court of Record ; and there's the difference. 

Oates. My Lord, I call in the next place my Lord of Angleſey, if he be 
in Court,---------- L. C. J. No, he is not here. 

Oates. Pray, will you give me leave to call my Lord Keeper then ? 

L. C. J. See in the Court of Chancery, whether my Lord Keeper be there. 

Cryer. No, my Lord, he is not; he's gone. : 

Oates. He was ſubpena'd, my Lord, and I can have Affidavit made of 
it : He was a material Witneſs for me. 

L. C. J. I cannot help it; he is not here, 

Oates. Pray call my Lord Chief Baron. 

E. G Fe Go one of you into the Exchequer, and fee if my Lord Chief 
Baron be there, and tell him, Mr. Oates calls for him as a Witneſs, 

Oates. And Mr. Juſtice Levinz. 

Cryer. The Courts are both up; and they are all gone. 

Oates. They were ſubpana'd, I am ſure, to be here; well, go and ſee, 
whether they are or no. 

L. C. J. In the mean time do you call ſome other Witneſſes. 

Oates. I call my Lord Chief Juſtice Jones. | 

L. C. J. The Cryer is gone to look for the Judges. 

Oates. Then I call m Lord of Clare. 

Z. C. 7 Here is my Lind of Clare. 

Earl of Clare. My Lord, I can remember nothing, it is fo long time ago. 

L. C. F. My Lord of Clare ſays, he can remember nothing. 

Oates. I only call my Lord of Clare to aſk him one Queſtion, which I 
hope his Lordſhip will remember. 

L. C. F. Swear my Lord of Clare. 
Well, what is it you aſk my Lord ? 

Oates. My Lord of Clare, the Queſtion I would aſł your Lordſhip is, 


[WVhich was done. 


with what Credit I was received in the Houſe of Lords upon my Diſco- | 


very ; and that you will to the beſt of your Memory, give my Lord and 
the Jury an Account, how the Houſe of Peers proceeded upon my Evi- 
dence ?-------=-- Earl of Clare. Truly, my Lord, I cannot give any Ac- 
count, it is of ſo long ſtanding. 

Oates. It is a great while ago, my Lord, and therefore it is hard meaſure, 
that I muſt be brought to this Trial ſo long after. 

L. C. J. If it be a long time, we cannot help it: We cannot force 
People to proſecute ſooner than they will do. 

Oates. I deſire Mr. Baron Gregory may be called. 

I. C. J. He is not here, but ſec and call my Brother Gregory ; I hear 
they are all together in the Jreaſury. 

Oates. Then I call Mr. J7liams, that was Speaker of the Houſe of Com- 
IMONS. -========= L. C. J. Here is Mr. I/illiams. He was ſworn. 

Oates. I defire, Mr. Milliams, becauſe you were then Speaker of the 
Commons Houſe of Parliament, you would be pleaſed to tell what you 
remember concerning the Credit r received in that Parliament, in which 
you were Speaker, upon the Diſcovery I made of the Popiſh Plot; and 
particularly as to the Conſult of Jeſuits to Kill the late King in the Month 
of April 78. 

Mr. 1Filliams, M y Lord, my Memory is never very good; but eſpecially 
in a Caſe that is at ſuch a diſtance of time, and which conſiſts of ſo man 
Particulars as this, I mean Mr. Oates's Diſcovery. But this, my Lord, 
do remember ; he was examined at the Bar of the Houſe of Commons, and 
"ne a long account : But it is more than any Man can do, to tell every 

articular that is ſaid in that Houſe. | 

L. C. J. Was he upon his Oath, Mr. Milliams, at the Bar of the 
Houſe o Commons ?---------- Mr. Williams. My Lord, he was as other 
Men arc, that are examined in the Houſe of Commons. 

L. C. J. We all know it could not be upon Oath, they have not Power 
to give an Oath, 

Mr. Hams. What Reputation he was of, I cannot ſay ſo well, as 
what their Proceedings did teſtify. 

Z. C. J. Nor in calc they did believe him never ſo much, is it any thing 
to this Queſtion ; which is, whether he ſwore true or falſe at Ireland's Trial! 

Mr. Williams. My Lord, when a Perſon is brought to the Bar, there to 
be a Witneſs in any Cauſe, every body is ſilent, and the Witneſs is heard 
what he has to ſay; and ſo was Mr. Oates, When he had done, he with- 
drew-; but what the Opinion of the Houſe was upon it, I muſt ſubmit to 
their Votcs and Reſolutions. 

Z. C. F. Which, you know, Mr. Williams, are no Evidence. 

Mr. Eilliams. That I muſt ſubmit to the Court. 

Oates. I deſire my Lord of Clare would be pleaſed to tell, if he remem- 
bers, what Credit the Houſe of Lords gave me upon my Diſcovery. 
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Earl of Clare. My Lord, I do not well hear Mr. Oates's , 
Oates. My Lord, my Queſtion is this, When I was brought to the Bar 
of the Lords Houſe, whether 1 did not receive the Thanks of the Lords 
1 * m * ? 
arl of Clare. Truly, Sir, at the beginning of the Diſcovery of the 
Popiſh Plot I was not 4 Town, nor oe Hoſe, | 
L. C. 7. But now, Mr. Oates, I hope you are ſatisfied by the Anſwer 
that is given by your own Witneſs, that what is done in the Houſe of Com- 
mons is no Evidence; and I would have you remember that is the Rea- 


ſon of it, becauſe they are no Court of Record, and becauſe they cannot 
ſo much as give an Oath. | 


Oates. 
did not ſubpœna his Lordſhip, nor deſign'd to have troubled him, 


the Houſe of Lords upon my Diſcovery. 

L. C. J. Swear my Lord of Huntingdn. [Which was done. 

Earl of Huntingdon. I do believe, my Lord, Mr. Oates's Diſcovery found 
a good reception in the Houſe of Lords; but it was grounded upon the 
Opinion, that what he ſaid was true, and that he was an honeſt Man; for 
ſo the Houſe then accounted him to be : and upon this it was their Lordſhips 
gave credit to his Teſtimony. And indeed had the matter been true, it was 


of high importance to have it throughly examin'd : But ſince that time it = 


being apparent there were ſo many and great Contradictions, Falfities, and 
Perjuries in his Evidence, upon which ſo much innocent Blood hath been 
ſhed ; I believe a great many Perſons who were concerned in the Trials 
of thoſe unfortunate Men, are heartily afflicted and forry for their ſhare 
in it : And I do believe moſt of the Houſe of Peers have altered their Opi- 


* falſe. 
C. J. Do you hear him, Mr. Oates ? 

Oates. No, my Lord, I do not very well. 

L. C. J. Then, my Lord of Huntingdon, turn your Face to the Jury; 
and ſay what you ſaid to us over again. 

[ hich his Lordſhip did to the ſame eſfect. ] 

Oates. Very well, my Lord. | | 

Mr. Juſt. //ithins. There's your Credit with the Houſeof Lords, Mr. Oates. 

Oates, My Lord, I call'd you in to anſwer my Queſtion, as to ſomewhat 
that is paſt, and not to give your Judgment how you are inclined to believe 
now. 

IL. C. J. Nay, but with your Favour, it was to declare what Opinion 
the Houſe of Lords had of you; and he ſays very well, and that this is in 
truth the ſame Anſwer that muſt be given for the judges and the Juries that 
tried the People upon your Evidence. Says my Lord of Huntingdon, At firſt 
truly I did believe Mr, Oates did ſwear true, and he had Credit with me, and 
fo he had with others; but now upon further Examination into things, and 
in proceſs of time Diſcoveries have been made of the Truth, and that what 
he ſwore is falſe; ſo that now I believe in my Conſcience he is actually for- 
worn, and has drawn innocent Blood upon the Nation; and no body will 
believe a Word he ſays. | 

Oates, Well, my Lord, I have done with my Lord of Huntingdon. 

Mr. Juſt. /ithins. And he has done with you, as I perceive. 

L. C. J. Yes, truly, methinks ye ſhake hands, and part very fairly. 

Mr. Juſt. Heiloway. There's my Lord Chief Baron; what tay you to 
him, Mr. Oates ? 

L. C. J. Is my Lord Chief Baron ſworn ?—-Cryer. Yes, my Lord, he is. 

L. C. J. Then what do you aſk him ? 

Oates. My Lord, I call 


y Lord, I ſee my Lord of Huntingdon is here; and though I | 


8 | l yet de- 
ing here, I deſire his Lordſhip would give an account what Credit I had in 


d your Lordſhip, becauſe your Lordſhip fat 284 = 
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4 nion, as to this Man's Credit; and look upon his Evidence as I do; tobe MM 
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and Langhorn's Trials; and that which I call yqur Lord 
an account tomy Lord and the Jury, of the Sayisfaction your Lordſhip re- 
ceived concerning the Fulneſs and Fairneſs 9 
by me in thoſe Trials. 

L. C. Baron, My Lord, I cannot 

C. J. He ſays he cannot remember. 

L. C. Baron. No, not in partſcular; bu 
were a great many Perſons that gave 
and the other : 
that gave Evidence there of 
was in Town. 

Oates. And what Credit were they of, at that time, pray, 

IL. C. Baron. I think they were Perſons of very good Cre 
Gentlemen of good Families, many of them. 

Oates. Did the Jury believe them at that time? 

L. C. Baron. | cannot tell what the Jury did. 


arge my Memory with it. 


Lord ? 


L. C. J. Nor is it any matter at all what they did: But JI aſk you, my 2 


Lord, but one Queſtion: Have you heard this Evidence that has been given 
here to-day ? -L. C. Barm. No, my Lord, I have not. 
L. C. 


him now or not ?-- 


r. Juſt. /ithins. You hear what he ſays, 
any great Credit with him. 


: 
: 2 


in- general I remember there 
dence in thoſe Trials on the one fide 
here were a great many Perſons that came from St. Omer, 
r. Oates being at St. Omers, when he ſaid lie 


If you had, I would then have aſked you, whether you believe Wl 

L. C. Baron. Truly, my Lord, I never had | 

| W * Faith in him, I do aſſure you, as to N 5 . 
r. Oates; you had nevet 


is to give 3 * 


the Evidence then deliver d 


z they were ny 


Oates. My Lord, I am not at all concerned at this ; I value myſelf Y 1 
more upon my own Innocency and Integrity, than any Man's good or bad i: 


Opinion whatſoever. 
L. C. J. Ay, your Innocency is very great! 
Oates. Then, my Lord, I will conclude my Evidence. 


Mr. Att. Gen. My Lord, before Mr. Oates goes to ſum up his Evidence, f 


we have ſome other Evidence to give. 
L. C. J. What fay you, Mr. Date: Will you call any other Witneſſes 
to this Poiut ?!————Qates. My Lord, if they bring any other Evidence, 
I hope I may have my turn to anſwer it. f 
L. C. J. Ay, truly, if they bring any new Evidence that you have not 


applied to already, God forbid that you ſhould not be heard; but if it only 4 


gives an Anſwer to the Evidence that has been given, then you muſt not 
retort on them; ſor they are to have the laſt Word: but it is not fit withal, 
that you ſhould be denied any thing that is neceſſary or really of advantage 


to you. Oates. If they offer any new Evidence to my Diſre- 
putation, the Queſtion is, whether I may have a time allotted me to make 
my Defence againſt that Evidence? 


2 L. 7 


| 1 poſe, if your Lordſhip pleaſe to ſpare time to hear them. 


. 


ee Ju 
nem all the Aſſiſtance I can. 


ntother 


oocible for me to remem 


þ 3 2 8 . 
=_ 
__—_— . F. But, 
"X®have you to anſwer this Queſtion, 
ou 
1 1 


be there had ; any Member of the Houſe of Commons may give as 
and better an account in that matter than I; and truly I do not remember 
cat Mr. Oates was before the Bar of the Houſe when I was Speaker: I be- 
eve it was before I was Speaker, that he was examined at the Commons Bar. 


4 1 | ſhop of London, pray ſwear my Lord Biſhop of 
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C. J. Ay, ay, in God's nate, by all means. Ye 
At tt. Gam. "his is the uſual Met df Proceedings z but I would 
Know if Mr Oates has any more Witneſſes to.examine to this Point, that 
the has examin'd to alread — 2 — I bave no further 
Evidence at preſent, til] I hear What rther ſa y). | 
A. Art. Gm. Then may it pleaſe your Lordſhip, and you Gentlemen 


r & * 3 

Oates. 4 hope when your Lordſhip ſums up the Evidence, you'll remem- 
what has been ſaid by the Witneſſes. 
1. C. J. You may aſſure yourſelf, I will remember whatſoever has beer 
a don the one fide and t'otker, as near as 1 can: "The Gentlemen of the 


Jury are Men of Underſtanding, and I fee they take Notes, and I'll give 
more Witneſſes to the ſame pur- 
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Oates. Truly, my Lord, I have ſome 


. 
» 


L. C. J. Ay, ay, we fit here to hear the Witneſſes, call whom you will, 

Y Oates. Is my Lord Lovelace here t 8 2 

T. . F. I cannot tell, I do not fee him here ; but you did call my 

egory, there he is, what ſay you to him ? 

—_— 0Ote.. Mr. Baron Gregory was 8 

f the miner Parliaments. : 
L. C. J. — my Brother Gregory. [hich was done. 
Oates, I deſire Honour would be pleaſed to give this Court and 

he Jury an account, you being Speaker of the Houſe of Commons, what 

-redit I received there in 


8 
that —2 pon my Diſcovery of the Popiſh Plot ? 
Mr. Bar. Gregory. My 
ber the Proceedings in the Houſe of Commons fo 


ws 
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Lord, that is a pretty general Queſtion, it is not 
Brother, I tell you what he means by it: He would 
whether he was of good Credit in the 


Anſwer to make about the Credit 
— 


of Commons, or not ? 


Mr. Bar. Gregory. I know not what 


L. C. J. Well, he can remember nothing of it. 
Oates. Is my Lord Lovejace there? 
Cryer. He has been called, but he is not here. ; 
Oates. Call my Lord of — He is not here. 
Oates. Call Sir Francis Winnimgten.---Cryer. He is not here. | 
Oates. Call _ — aap-Larh — is not — | 
Oates. Call Sir George p yer. is not here. 
Oates. Cal Sir Francis —— Theſe have been all ſubpcena'd. - 
Cryer. He is not here. ; : 
Ortes. Is my Lord Biſhop of Landen? — L. C. J. Here is my Lord Bi- 
n. [Which — done. 
—E Oates. I beg your Lordſhip, if you can, would give an account of your 
-W — ys — this — : 5 Lordſhip was often in Committees of 
the Houſe of Peers about this Buſineſs, and from firſt to laſt you were in 
the Committee for further Examination of the —— Plot; and you were 
not only of the Committee, but you alſo ſat as a Baron in the Houſe, 1 
1 d pleaſe to tell, as far as you can charge 
your Memory, what Reputation I had in the Houſe of Lords, where I was 
upon my Oath ; and in particular, whether your Lordſhip remembers that 
BET received the Thanks of the Houſe for the Service I had done for the 
King and Kingdom in the Diſcovery. 
| Queſtion, my Lord. 


Wor 


1 e 


| | 1 0 
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or Pegay: 
| him, whether he were not à Jury-man upon me Trials of H. eland and 
M vitebræad G Mr. White, No, I was not. 


what Credit m 


of the Houſe of Commons in one 
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Oates. Then I am miſtaken ; I r your pardon for this trouble, | 
L. C. J. Well, there's my Brother Dolben come now. - What ſoy you 
to him? Swear my Brother Dellen. lu biab was done. 
Gates.” May it pleaſe you, Sir J#/il/zz2m Delben, you ſat as a Judge upon 
the Trials of Mr. Ireland, Mr. Hhitebread, and Mr. Langhorn; and I call 
you, Sir William Dolben, to give an account to my Lord and the Jury, 
| y Evidence had at thoſe Trials, and how the Jury was ſa- 
tisked with it. | t 
L. C. J. There is 
of, guilty. | * 

Oates, If that be Evidence enough, I am ſatisfied, my Lord. 

L. C. 7. Is not that better than * Opinion to ſhew how the Jury was 
ſatisfied f Ay, certainly; better than the Opinion of all the Twelve Jud- 

s for that point; they would not have convicted theth except they had 

ſatisfied with the Evidence. 

Sir 25 liam Dolben. Have you done with me, Sir ?—Oates. I have, Sit. 
L. C. * Have you called all your Witneſſes, or will you call any more ? 
Oates. No, my Lord, I will call no more at preſent. h 
Mr. Att. Gen. Then, my Lord, we'll go on with another part of our 
Evidence. Gentlemen, you ſee Dr. Oates, to ſupport his Credit, has giv- 
en two forts of Evidence; the one is, ſome Records of Trials at the Old- 
Bail:y, wherein he had the good hap to be believed ; the other is, ſeveral 
noble Perſons, and other Gentlemen, as to the Credit he has had given to 
his Evidence before, What they have ſaid I ſhall not meddle with at all 
at this time, but leave the Obſervations that are to be made thereupon, till 
we come to ſum up the Evidence for the King. But as to the fi tof 
his Evidence, that is, as to the Records produced, and the Verdiagthere- 
in given, and the Opinions of the Judges, we have this to ſay in point of 
Evidence as an Anſwer. Firſt, we ſhall produce to you ſeveral Records, | 
wherein he has not been believed; at that of Sir George Ii aleman, and my | 
Lord Cafilemain: and not only ſo, but we ſhall actually prove that he was 
perjur'd in them; that what he ſwore againſt them was utterly falſe, and 
you will hear this was not the firſt time that he had ſworn falſe; for in an 
Accuſation that he gave at a Trial at Haſtings, we ſhall prove he ſwore | 
Buggery __-_m a Perſon, which was prov'd falſe. ; | 

Uates. Can you produce any ſuch Record, Mr. Attorney 

—_ _ es, we ſhall. * 8 , 

C. J. Do not interrupt the King's Counſel ; let them go on; you 
ſhall be 1250 quietly in — time. £ i "had 

Mr. Hanſes. Nay, Mr. Oates need not be ſo haſty as to aſk for the Re- 
cords, by degrees we ſhall produce Records enough againſt him. 

Mr. Att. Gen. We ſhall prove alfo by the Journals of the Lords Houſe, 
that he did forſwear himſelf ; for after he had there made a long Narrative 
of the Plot, being aſk'd, whether he had any more to accuſe than thoſe | 
Perſons that he had nam'd, and this upon his Oath ; he did there ſwear | 
that he had no more Perſons to accuſe. | | 

Oates, That were Members of that Houſe, it was. 

L. C. F. Sir, you muſt be quiet till they have done. 

Mr. Ait. Gen. But ſoon after he bethought himſelf, and accuſes the 
Queen and his Royal Highneſs the Duke, our now preſent Sovereign, of 
being in the Plot, : | 

Oates. What Plot did I accuſe them of ? 

L. C. J. Nay, = muſt fit down and be quiet ; how now, will 
the King's Counſel ſpeak ? You were — quietly, and ſo ſhall t 

Oates. Well, my Lord, I will be quiet. 

Mr. Ait. Gen. "Theſe things, my Lord, will ſhew what Credit he was 
of at that time. Arother thing we ſay to theſe Records, is this; There 
were two other Witneſſes, Mr. Clay and Mr. Smith, beſides thoſe that were 
now produced, which were the Home- Witneſſes, that did poſitively ſwear, 
that in April and May 78, Oates was here in Town ; he did then indeed 
make uſe of thoſe other canting Witneſſes, for I cannot call them any 
otherwiſe, that beat ſo about the buſh, and ſpeak of Uncertainties, and 
contradict one another ; but thoſe that I name, Clay and Smith, were Home- 
Witneſſes ; and there lay the Credit of his being in town, when the Wit- 
neſſes, which came from St. Omers, ſay he was beyond Seca, 

Oates. My Lord, I beg I may aſk one thing ; whether my Lord Biſhop of 
London be there ſtill L. C. F. No, my Lord of Londen is gone. 

Oates. I am ſorry for it, becauſe he could have given an account of this 
Smith, for he knows him. 

L. C. J. I cannot help it, you ſhould have deſired him to ſtay while he 
was here; go on, Mr. Attorney. 

Mr. Att. Gen, I will, 4 and this which I am going to ſay, as 
an Anſwer to his Evidence, will give a full Anſwer to that other Objection 
which he made; which was, what was the Reaſon, when he had given 
ſuch an Evidence ſo long ago, it ſhould be delay'd ſo long ere it was pro- 
ſecuted. I'll give your Lordſhip a Reaſon, and a ſatisfactory dne: Till 
thoſe Diſcoveries were made that have lately been made, the Evidence theſe 
Witneſſes gave, carried a Probability of Truth in it; and Sir Richard Barker 
himſelf added his Teſtimony toit, tho' he does not think fit now to come and 
confirm it : I ſay hitherto it had ſome ſemblance of Truth, and ſo did ba- 
lance the other Teſtimony of them that came from St. Omers. But when we 
had diſcover'd that it _—_ be teſtified by twenty Perſons, that had not been 
at any of the former Trials, that he was certeind all that time at St. Omers; 
and when we had diſcover'd the Tampering and Practices of Mr. Oates, in 
ſuborning theſe Witneſſes to ſwear as corruptly as he ſwore at firſt, which 
we ſhall ſhew you palpably to be true that he 44 ſo; that gave us Encou- 
ragement to 57 on to make Enquiry into the Matter: but this was not 
diſcover'd till half a Year ago, or thereabouts. Now as to one of thoſe 
Witneſſes, that is, Mr. Clay, the Caſe ſtands thus: indeed I expected he 
would have brought the ſame Witneſſes he did then, for I preſume they 
are all about Town, but he has not thought fit to do that: This Clay was 
then a Prieſt, and a Priſoner in the Gate-Houſe for that very reaſon, as 
being accuſed for being a Romiſb Prieſt. While he was there a Priſoner, 
Mr. Oates comes and threatens him, and ſollicits him to ſwear that he was 
here in town in May 78, that he might be provided with Proof againſt what 
the Boys of St. Omers (as he call'd them) would come to teſtify ; and threa- 


the Verdict, Man, that finds the Perſons you ſpeak 


u not let 
y be too. 


: r. Juſt. Holloway. It is a long k 
t . B. of London. It is ſo, my Lord ; but my Anſwer will be very ſhort : 
vor it is a very little I can remember after fo great a diſtance of Time, and 
Sire tene Tranſactions have been publick ; nor can I acquaint the Court with 
k by 4 any thing, but what is known already; and that is this, I remember that 
"es 4 the Plot was diſcovered by him, and his Diſcovery was receiv'd as Evi- 
RF dence at the Bar of the Houſe of Lords, and believ'd, and the Thanks of 
te Houſe were pany at ar — we - 3 
T. c. 7. There's Sir George Treby ; what do you im? Hut firſt let 
there im de 17 1 « [ Which was done. 
e fice 8 Oates, Pray be pleas'd to aſk Sir George Treby, who was Chairman of 
the Committee of Secrecy, and was Manager in the Trial of the Lord Viſ- 
id ie count Stafford, that he will be pleas'd to tell what Credit 1 had in both 
Houſes upon that Trial. 
d? I. C. J. I told you before, you muſt urge nothing of that Trial, un- 
were leis you have the Record here. | 
IE Oates. Then, my Lord, I deſire Sir George may give an account what he 
ZE knows of the Correſpondencies between Mr. C- and the See of Rome. 
JL. C. J. No, that will not be any Evidence at all in this Caſe; for 
» my nat is not at all here in queſtion. 
given Oates. Then, my Lord, I deſire Sir George Treby may ſpeak what he 
: nows of my Credit in the Houſe of b | 
elieve L. C. J. Ay, what ſays he to that ? 
r had Y Sir George Treby, My Lord, I can anſwer for nothing but my own Judg- 
ment ; 1 cannot tell what Credit he had with any particular Member of 
never he Houſe of Commons; I do remember, ited, he was there ſeveral | 
mes at the Bar, but not upon Oath, but as others uſually are there: and 
nyſelt oncerning the Diſcovery, there was a Vote all the Kingdom knows of, 
r bad 4 Fi at they were ſatisfied there was a Plot, but whethet that Vote was 
= grounded altogether upon his Evidence, or how far u his Evidence, 
cannot tell, nor what any Man thought of it beſides myſelf. | 
= Oates. I deſire Mr. Serj. Pemberton might be cail'd again. 
lence, Cryer. He is not here. | D | 
Oates, Then pray call Sir Milliam Dolben.---Cryer. He is not here neither. 
neſſes . Oates, Then I call Sir Edward Athins.---Cryer. He is not here. 
lence, Oates. Call Mr. Richard White.---Cryer. He is not here. 
Oates. My Lord, theſe were all ſubpœna'd, but they will not come; 
e not hey are frighted away, 
t only TL. C. J. We know nothing of that, they may come if they will, 
{t not Oates. Call Mr. Thomas Cox. 
:ithal, Wl Cryer. He is not here; but here is Mr. M bite. | 
ntage WS Oates. I pray he may be ſworn. ¶ I hieb was done.] I deſire to know of 
Diſre- Vol. IV. 
make 


C. 7 


ten'd him, if he did not, he would hang him, for he could ſwear him to be 
G | a Prieſt; 


4A 


6s) 


a Phieſt; and this was about chres-or-four Days before the Trial of the 


five Jeſuits : At length they came to 4 Bargain and A ent, as you | 
will „that he ſhould come and ſwear this 3 when Mr. Oates cannot 1 
pretend that the Evidence of Clay was known at pew, oy the the Com- 
mittees that were concern'd in the Management of his Diſcovery; or that 
he was ſo much as thought of for a Witneſs. But we ſhall prove how it 
came to paſs ; and I believe, if Mr. Oates would call him now, (as I do 
not queſtion he knows where to have him) Clay would not be ſo hard 
now as to affirm his former Teſtimony, Then as for Mr. Smith, his Cai N 
ſtands thus: Mr. Oates had ſworn him into the Plot, as you will find in 


— 


his Narrative that he gave in ypon-Oath,-which is upon Record, and en- ges 


ter'd in the Journal of the Lords Houſe. He was a Schoolmaſter in ing 
ton, and Oates ſwears High-Treafon _ him, and thereupon Warrants 
went out to take this Smith, and Mr. Oates was very violent in the purſuit | 
of him but two or three Days before the Trial :; and then, when all theſe 
Witneſſes from St. Omers were come, as he knew very well, he was in 
ſome doubt his Deſign would- have fail'd, then does he prevail with 5 
h to become a Witneſs for him. And tis evident he did tamper with 
im, for that which was done by him at that time: For now he gives 
him under his Hand (to ſhew+the-Impudence as well as Villany of the 
(Man, as it has been evident enough in all his Carriage) a Paper that 
ſhould give him authority to go free from all Proceſs and Arreſts upon 
; any Warrants; and this Protection under Mr, Oates's Hand, is directed 
to all the King's Officers, thereby commanding them to tale notice that 
/ this Mr. Smith, whon, before he had accus'd of being in the Plot, was an 
. honeſt Man, „ areas ee Service for the. King at that time. 
This Paper, when produc!d, will ſhe the Time when it was made; and 
then it will appear, that Days after Smith comes and ſwears, that 
he din'd with him the firſt in May 78. This Was what Smith 
ſwore then; and upon my mentioning of this Practice, if he have any 
thame in him, it muſt put him in ſome confuſion ; for we are prepared to 
prove by undeniable Teſtimony, that Mr. Gat: did not dine with this 
Mir. South that Day; we ſhall prove it by the whole Family : but the 
firſt time ever Mr. Outes came there, was in Juiy after, when he came into 
England from St. Omers, which theſe MWitneſſes ſay, was the latter end of 
' Fane. Then it was that he was with Mr. Smith, and came to his Houle, 
and not before. And we ſhall prove by-ſeveral Witneſſes, that upon the 
Queſtion beirig.asked of Mr. Smub, how he came to teſtify ſuch a thing? | 
his Anſwer was, I muſt have died for it, if I had not done it ; *twas only | 
| a Miſtake in point of time: But he threatened me, and ſo did ſome others 
too, that he wou'd have me hang'd for being in the Plot, if I did not com- 
ply with him, and fwear this for him. My Lord, I ſhall offer this Evi- | 
dence that L have open'd, and then I hope we ſhall ſatisfy the Jury, and 
all that hear his Trial, that he is one of the moſt notorious V illains that 
lives upon the Earth; to be ſute that ever aS known in this Kingdom. | 
A. Col. Gen. Firſt; my Lord, we'll produce our Records: Where is 
the Record of Sir George Wakeman ? . 
Mr. Swift. This is the Record of Sir George Wateman, and this is a 


— — — 


true Copy; I examin'd it. 'Evidence that would have — — 1 Teſtimony in theſe Matters. 


Mr. Sol. Gen. Pray, Sir Samuel 7 read a Word or two of it. 

Cl. of Cr. Heed — E Sir George Wakeman for. High- 
Treaſon; he pleaded not: guilty; rg is * 1 by the Jury. 

Att. Gen. He being acquitte eſire he may be ſworn. 

25 ah . Ii I bicb was done. 

Mr. Col. Gen, Pray, Sir George Wakeman, was Mr. Oates ſworn againit 

u 8 the Trial 992 2 — Ves, Mr. Sollictter, he was. 

Mr. Sol. Gin. Do you remember what he fwore againſt you at that Trial? 

Sir George Wakeman. Yes, 1 do, Sir. 


— 


Air Sal. Gen. Was that true that he ſwore, by the Oath you have taken ? our preſent Sovereign, and the Queen Dovager. Ae ones e 


Oates. Is that a fair Queſtion ? I deſire the Opinion of the Court ? 

L. C. J. Ay | why not? 05 

Oates. He was legally accus'd ; he cannot ſwear himſelf off. 

L. C. J. But he is legally acquitted too; we have a Record for that here, 

Cates. Ay, my Lord, he was acquitted ; 'tis well known how. 

Mr. Sol. Gen. Come, Sir, was that he ſwore againſt you at your Trial 
true? | 
L. C. F. What do you ſay, Sir ? | 

Sir 8.25 1 falſe upon my Oath, my Lord. 

Mr. Sol. Gen. What Particulars did he ſwear againſt you ? 

Mr. Pollexfen. Ay, pray tell the Particulars as near as you can, what he 
ſwore againſt you. of INV 

Sir George Mateman. My Lord, if your Lordſhip pleaſe, I will give a 
little Account what he ſwore againſt me before the King and Council. 

Ms. Sol. Gen. That will not do, Sir George Mateman; we do not ask 
ou that. | 
f L. C. . No, it muſt be only the Evidence that was given upan this 
Acquittal, which is the Record here produc'd before us; what did he 
{wear againſt — then? : 

Sir Geerge IVakeman. He ſwore at that Trial, as near as I can remem- 
ber, that I undertook for a certain Sum of Money, 15,00Cc J. as I think it 
was, to poiſon the King, and I was to do it by the means of the Queen. 
| was to provide this Poiſon for her, and ſhe was to give it to the King. 
This he ſwore at my Trial, which God forbid it ſhould be true; nothing 
can be more falſe. p 

L. C. J. Lask you by the Oath you have taken, you are now acquitted, 
and lo in no danger; and being upon your Oath, _ to ſpeak the 
Trutb, without Malice or IIl-will to him that did accuſe you; was that 
he ſworetrue or falſe ? , | 

Sir George IVateman. Falſe, falſe, upon my Oath; I ſpeak it without 
'gny Malice againſt the Man in the World. 

Mr. Att. Cen. Then fwear my Lord Caftlemain. Which was done.] 

Sir George Wateman. My Lord, I'll be bound to make it appear, that 
all he {wore againſt me was falſe. 

Mr. Att. Gen. And ſo was it he ſwore againſt my Lord Caſtlamain, and 
others that were acquitted, at the ſame time with Sir George Hakeman. | 
Ar. Sol. Gen. Firſt, read the Record of my Lord Caftlemain's Acquittal. 
Cl. of Cr. Here is the very Record itſelf: it was in this Court my 

Lord Caſſlemain was indicted of High-Treaſon, and tried and acquitted. 


—— 


— 


134. The Trial of: Titus Oates, D. D. 


againſt the late King. And beſides, 


| Men that muſt have Malice againſt me 


Paſchæ 1 Jae. II. (4) 
Mr. Att. Cen. My Lord Coftlemain, pray what did Oates fwear agafn 
vou at your Trial ? And pray tell the Court, whether that as true or Fa 

Earl of Gaftlemain, My Lord, as near as I remember; Mr. Oates did 
{wear at my Trial, that he met me in Lincolns-/nn- Fields, and that he Went 
with me ſomewhere-to Mr. Fexwict's Chamber in Due. fret in Covent. 
(Garden, where he ſaid I did talk a great deal of Treaſon, and a great Diſ- 
courſe of that kind he ſaid there was, and he ſwore that I was in ſeveral 
Cabals in relation to the King's Death. I has afterwards acq uitted b, al 
the Jury that tried me, as appears by the Record; and here 1 do declarr be 
as in the Preſence of God, and with all the Imprecations of Divine Ven. 
geance to fall upon me, if I ſpeak any thing but the Truth, that not nl, al 
that which: he ſwore was falſe, but that I never had any Thoughts in my 
Heart, much leſs did ever declare in m Words, of any injury or ug = 

: he la t I never — Face of O’ ,! 
in my Life, till after was put in Priſon upon his Accuſation of mne. 
Oates, My Lord, I deſire to know hat Religion that noble Lord is !? 

Earl of Caftlemain. I am a Roman Catholic, my Lord. | F 

Gy 8 . e all knoy what Religion my Lord is · of, you need not ax a 
ueſtion. 2 5 i 
Oates. That'snot the Point, my Lord, Imuſt have ĩt declared i Evidence. 

Z. C. J. I wonder to ſee any Man that has the Fuce of a Man, carry it 1 
at this rate, hen he hears ſuch an. vidence brought in againſt h im. = 

Oates. 1 wonder that Mr. Aae will offer co bring this Evidence, 


4. C. F. Hold your /Dorigne ; you are a fhume to Mankind. = 
* 6-8 <mmeither'a ſhame g. wel er Mankind 1 
Wat I have ſworm is true, an in Rand by it to my laſt Breath, and 
3 it 7 3 be, with my Blood. - . py wall E 

4-C.'F."T were pitybutthat it were to be done by thy Bodo. 

Oater. Ah!! Ah ! my. Lord, :Lknow why all this jo, add ſo may the == 
World very eaſily too. > = 
Rag * > A Such Impudence-and. Impiety was never known in any Chri .. 
Oates. But this will not do the Merk eo make the Plot to be dilbelieved, 
Things are not to be done t Noiſes: I will ftand by the Tru. 
_ £. C. J. Can you think co out · ſace ſuch Evidence as this with your 
1 ? bios 1 

Oates, But I hope you'll give me leave to make my Deſence. 

& C. Fo Then car yourſeif as becomes in the Cou : 1 

Oates. My. dd, 1 Lil dle ce. ; * | 8 > 

L. C. J. It you do not, we know ho to mae you do it, you ſhall not 


think to domineer here, 
Oates. My Lord, I hope I dobehavermyſelf às 1 ought. 
L. C. J. No, you do not. | abt? 
Oates, Ill Language may provoke any Man's Paſſion, my Lord. 
2. C. J. Keep yourſelf within Bounds, and you ſhall be heard; but 
we'll f — of your Extrauagancies. 167 T2 9 
Oates.: My Lord, if I had been aware of this, I could have produced 


L. C. J. Go on with your r. Attorney. | 
Mr. A. torhey. We — Lord. 10 tit a = 
2 of * Have you done with me, Sir! Now = 
L. C. J. Have you any Qꝛeſt ions to atk my Lord Gaftiemain => 
| 75545 — o, m Lotd. ; | ” n= 

C. J. Then your! ip may fit down again where you were. 

Ar. — ow, my Lord, we ſhall ſhow the Lords 7 -< 

it is recorded, that he ſwore he could accuſe no body elſe but theſe that 

he nam'd, and then we ſhall give an Account, that Son after, he accus'd 1 


Mr. Sol. Gen. Where is the Clerk of the Parliament? © 2 9 
1 he is; Mr. Muller | | 
7. Cen. Swear him. | Il bich 2095 dene. 
Ar. Col. Gen. Mr. Walter, is that the Journal of the Houſe ds # 
Mr. Walker, Yes, my Lord, it is. J | 2 5 
Mr. Sol. Gen. Deliver it in to the Clerk, and let him read it. = 
J. C. J. Thenyoumutt direct to the time, or elſe it will be to no purpoſe, 
Mr. Swift. Sir Samuel Aftry, pray turn to Friday the 19th of Novertber 43, 
Cl. of Cr. Reads. Die wenerts decimo nemo Noe 1678. Titus Cate veins 
call'd in at the Bar, deſired to be heard afew:W ords before he was — 1 
L. C. J. Mr. Atiorney, I doubt this will not be Evidence + It is only 
Paper of what he ſaid, taken before the — ; but now, whether that was 
upon Oath or no, is the Qneſtion: nay it appears it was not upon Oath ; 
but ſays, it was before he was ſworn. q N 
Mr. Ait. Gen. My Lord, I deſire it my be read all out. —-. 
Cl. of Cr. Reads, Titus Oates being call'd in at the Bar, deſired he might * 


*. 


1 
be heard a few Words before he was ſworn to ſpeak to the main Buſineis: | 
which being granted to him, he complained of the Reſtraint he is under, no: 
and being debarr'd of the liberty of his Friends coming to him, and of 
converſing with any body in private, and that no Engl man ought to be 
reſtrained, unleſs accuſed by one or more Witneſſes; and pra yd that the 
Reſtraint might be taken off, that he might be enabled to give his E vi- 
dence more cheerfully, and that the Houſe would be pleaſed to addreſs the 
King for that Purpoſe, and that his Pardon may be renewed, becauſe hs: 
is under Miſpriſion of Freaſon. 'Towhich the Lord Chancellor told him, 
that the Houſe would take his Condition into .Conſideration : And then 
being tworn, he was told by the Lord Chancellor, that the Lords have re- 
ceived an Addreſs from the Houſe of Commons in part upon Evidence by 
him given there, and that the Hauſe expects he ſhould give an Account 
what that is, which has begot ſuch Aftoniſhment in the Houſe of Com- 
mons as is expreſſed in the Addreſs. Upon which, Tur Oates ſaid. that 
in Ju laſt, he ſaw. a Letter from Sir George Mateman x 4 
C. J. Is this Evidence, Mr. ? _ 
Mr. Att. Gen. My Lord, the uſe we make of it is to prove that he did 
accuſe the Queen. | 
I. C. J. What is the Accuſation of the Queen to chis Pugpoſe ? . 
Mr. Att. Gen. My Lord, wie day he had ſworn ſeveral Days before, that 
he had no other Perſons to accuſe. | | BZ 


L. C. J. You ſhould produce that firſt, that he fwore fo. 
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|. Mr. e Ce. My Lords we fhould fo, I think, and I thought it had 
been ſo done. 42 8 


ſe. 1 a 5 . 
did L. C. J. This is no Evidence, for it is not upon Oath; it does not 
e r 
| Art. Cen. Yes, it does, Lord ; but will go on in order. 
= | 2 let — what was ſworn about his having no [ 
ral Pertons to accuſe. | | g 
'by OR . Gene Pray, Sie Sense J), lock the g2cb of Ofcker 5. 


; 


Te, Cl. of Cr. Reads. Die Mercurii 30 Octobris (678, Titus Oates, being 
en - called in, ns ſworn at the Bar, and required to anſwer to what he is 
ny now called in for, concerning his Diſcourſe with the Lord Annefley laſt | 
my } Night about the Duke of York. + + nGbgt 0, 
furt L. C. J. I doubt this will not be Evidence neither; for we are now 


ſpeaki about what ſhall be Evidence: We ate not now meddling * 
wr methods of the Houſe in their Examination of W itnefles, but 
what is Evidence here; ſuppoſe an Oath be adminiſtred to me for a parti- 
cular purpoſe in the Houſe of Lords, that I ſhall anfwer to what is asked 


concerning a Hiſcourſe that I had with a third Perſon. | 

= pas et, Gon. Fray, Sir Sammel Afry, look the next Day ; for there, | 

nice, my Lord, hes examin'd upon the general | | 
ry it e Samuet-Aftry Reads. Die Jovis 31 Oftobris 1678. | 


Ar. Att. Gen. But firſt read the latter end of the former Day's Pro- 
inning at thoſe Words, Upon Confeder 


ation. 


ceedings, 


9 Cl. of Cr. Reads. Upon conſideration of what Titus Oates had ſaid, he 

= vas call'd an again, and told by the Lord Chancellor, that the Houſe has 
od : RRP dircted be thall be heard again to-morrow at Nine a- clock, and the Lords 
and do expect that by the Oath he hath now taken, he ſhould go thorow with 


nat he bath to ſay, and therefore he ſhould prepare Hinfelf to deliver 
te whole Truth of what he knows concerning the Deſign again the 
King's Pcrſon, and the Government of this Kingdom. | 
L. C. J. But ſtill, Me. Attorney, we are but where we were ; for ſup- 
* poſing upon my Examination upon Oath given me in the Houſe of Lords | 
RE to a particular purpoſe, that my Lord Chancellor ſhould tell me here, 
ny Lords intend to-morrow, that you, by virtue of the Oath now given 
E- 4 ſhould come and give them Satisfaction as to other Queſtions, | 
in Laoubt that would not be Evidence in #{#minffer- Hall Let us not ſtretch 


— 


1 any thing further than it ſhould be upon any account whatſoever, For 
ſuppoſe I give you an Oath to make true Anſwer to ſuch Queſtions as 1 
mall ask concerning what was ſaid at the Seffions-houſe at ſuch a 


4 » 
=_” 
3 


8 Trial, and then I come after and ask you upon the Oath you have tuken 
9 | what do you ſay concerning ſuch a Suſineſs ſeven Years ngo, would that 


be Evidence ? 
3 Lord, if a Man be told he is 


u.. An. Gn. With Submiſſion, 4 
upon his Oath, to ſay all he knows of tuch a Deſign, what he ſays upon 


—© 


but L. C. J. You ſay very true, Mr. Attorney, if I give him a general Oath; 
but what he ors concerning any other Matter than that particular Thing 
luc'd RE which he was ſworn to give an Account of, can never be Evidence. 
Z.. Ar. Sol. Gen. Truly, my Lord, I think we necd not labour in ſuch a 
hing as this is. Bed, 1.2; f 
I. c. J. Truly, Mr. Sollfeiter, I think it is no Evidence at all; if 
vou can prove he was ſworn to his whole Narrative, and can bring any 
ming out of that, you fay ſomething. | 


b- ! 
* 4 
o 


e deſite that my 


r. Att. Gen. Lord of Berkeley may be ſworn. 


Mich was dine. 
What do'you ask him? 
Gen. Pray, my Lord, will you give the Court and the Jury an 


1 


Account, whether Mr. Oates was not ſworn to his Narrative, and 
74. 2% aekvered in his Evidence at your Lordfhips'Bar upon Oath? | 
I. C: My Lord of Berkzley, let me ask you this Queſtion, Was 
every thing that he gave an Account of at the Bar of the Lords Houſe | 
dine] eiven in upon Oath ?--E. of Berkeley. I cannot remember that, my Lord. 
ds? L. C. J. tt is impoſſible that he ſhould. 
Earl of Berkeley. Ml can teſtify is but what I anſwered to the Queſtion | 
which was asked me at my Lord Stefford's Trial. 
rpoſe, 2 L. C. J. But that is not material now, my Lord, becauſe the Re- 
er 78. 2 ord of th: t Trial is not here. | 
bens Earl of Beri:ley. The ſame thing is entered here particularly. 


8 8 7 Mr. At. Gm. My Lord, we deſire it may be read again. 
JI. C. 7. Read it again with all my heart. | 
L. C. 7, This is a particular Oath to a particular purpoſe ; and ſhall I 


at was 

Oath; pelp it by intendment, that he was afterwards ſworn to the general Matter? 
No, Iwill not: Suppoſe any thing had happened afterwards that it ſhould 
Shave been thought ht to proſecute Dates; could the Man have been con- 

ioht icted of Perjury for this ? Certainly he never could. 

ſineis: il Mr. Sol. Gen. Well, my Lord, we ſubmit it to you; but we will 

under, ow go on to prove that which Mr. Attorney opened, that Oates did ſuborn 

and of heſe Witneſſes to ſwear what they did ſwear : You have had one part of 

t to be ne Evidence that was then given; now we ſhall prove that Clay was | 

lat worn at , Hitebread's Trial, and what he did there teftify about Oates's 


being in Town. —Oats. 1 own it, he was ſwore then. 

Mr. Att. Gen. Do you own that you ſuborned him? 

Gates. No, I think not, Mr, Attorney. 

Ar. Sol. Gen. Then we will prove that you did tamper with him, and 
threatenings prevail'd with him to ſwear for you. | 
Mr. Ait. Gen. Nay, we will prove that he was miſtaken in what he did 
ear a whole Year. Pray call Mr. Charles Howard. 

Oates. My Lord, I deſire I may have leave to aſk the Court a Queſtion, 


Com- md _ the Opinion of the Court in it, whether a Popiſh Recufant | 
d, that onvicted, may be a good Witneſs ? 
a L. C. J. We are not bound to anſwer your Queſtion; for we ſee no 
round why you ſhould ask it: If you have any occaſion to object againſt 


y Witnels, and can produce any Record againſt him; then we will 
ll you more of our Minds. 


Per jury. £ | 
I. C. J. I am not fo. - | 
Oates. Ves, my Lord, che Court is always of Counſel for the Priſoner. 
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I. C. 7. That were well, indeed, if we were bound to give Advice in 
every Cafe, where a Man is proſecuted at the King's Suit: indecd in thoſe 
Caſes where a Man can have no Counſel allowed him, the Court is ot 
Counſel for him; but where he may have Counſel, the Judges are not 
of Counſel for him. | | 
Mr. Juft. Holloway. 
trying of a Cauſe, | 
Mr. Sol. Gen. Here is Mr. Charles Howard, (wear him. [Thich was donc. 
Mr. Att. Gen. My Lord, we bring this Gentleman Mr. Charles How- 
ard only to this part of our Evidence, to prove that Mr. Clay was miſtaken 
a whole Year ; miſtook 78, fot 77. i 
L. C. J. But, Mr. Sollieitor, if you take this confuſed Method, we 
hall never be at an end, and for my part I cannot make any thing of it; 
it is impoſſible for me to retain'theſe things in Memory, fo as to give any 
Direction to the Jury, if there be not a Method uſed : for do you think 
that it is polible for a Man to retain in his Head a hundred things huddlcd 
up and down without any Order ? 
Mr. Sol. Gen. We beg your Lordſhip's Patience but a little while, and 
we ſhall have it in very good Order. Swear Higgins. [ hich was done, 
L. C. J. Pray what do you aſk him? | 
My. Att. Gen. The Matter we examine him to, is this; for I would 
open to, you the Nature of our Evidence: firſt he ſwore Smith into the 
Plot, and then gave him a Certificate, that he was an honeſt Man. 


Beſides, we are not here putting of Caſes, but 


L. C. J. Is that Cates's Hand? 
Mr. Ait. Gen. We ſhall prove it to be ſo. 
L. C. J. You muſt ſirſt prove what he ſwore of Smith, 


Ar. Att. Gen, My Lord, we deſire that we may read his Narrative. 
L. C. But firſt prove it, Mr. Attorney. | 
Mr. Ait. Gen. It is upon Record in the Houſe of Lords. 
J. C. 7. Was that delivered in upon Oath to the Houſe of Lords? 

Orelſe we ſhall be but where we were. | 

Ar. Att. Gen. For Proof of that, we call my Lord Bridgwater. 

L. C. J. Here he is. Swear'my Lord, [ bich was done. 

Mr. Ait. Gm. My Lord Bridgwater, do you remember the Narrative 
that Oates gave in to the Houſe of Lords, and was it upon Oath? But firſt 
of all, if you pleaſe, I defire my Lord may fee the Book, whether any 
thing de there under his Hand, and then, whether it te enter'd to be 
upon Oath, and whether this be the Journal agreeing with the Paper de- 
liver'd him ? | 

L. C. J. This is a Narrative, my Lord, that he himſelf deliver'd in, 
and I would ask my Lord Bridgwater this one Queſtion. Was not this 
Journal compared with the Narrative given in upon Oath by Order of 
the Lorgs Houſe ? 

Earl of Bridgwater, Yes, T muſt fay I was one of the Committee ap- 

ointed to take care of the Journal, and here is my Hand to it among 

other Lords, and that is a Copy of what Mr. Oat-s did deliver in 'as his 
Narrative, which was inſerted upon a Report of the Committee into the 

y order of the Lords, and we did examine the Narrative 
with the Book. | | 

L. C. J. But what is all this to our purpoſe now? Do not miſtake 
me, my Bridgwater, I do not ſpeak to you now, but to Mr. Attor- 
ney: What dis thirorove as to the Matter in hand ? 

Mr. Att. Gen. Prav, my Lord Bridgwater, did you ſee the Narrative 
brought in by Oates F 

Earl of Bridgwater. That Narrative was deliver'd to u 
the Parliament. 

L. C. 7. But, my Lord, do you know that Narrative was given in 
upon Oath ? 

Earl of Bridgwater. I know no other, but that the, Clerk of the Parlia- 
ment brought it to us. 

Mr, Att. Gen. Here is the Clerk of the Parliament will tell you that 
Oates was (worn to it. 

L. C. J. Prove it if 
like Evidence. 

Mr. Att. Gen. Really, my Lord, I ſhould take it to be as much Evi- 
dence as any that was ever offer'd in the World, 

L. C. J. Pray, Mr. Attorney, let us reaſon the Point a little: Sup- 
poſe you bring an Anſwer in Chancery, except the Man be ſworn to it, 
can you read his Anſwer? and yet I ever look'd upon an Anſwer in 
Chancery as Evidence, 

Mr. Att, Gen, In that Caſe the Record proves itſelf, and ſo it ſhould 
here; and therefore we deſire it may be read. 

L. C. J. But ſurely you would not allow an Anſwer to be Evidence, 
unleſs you prove it to be ſworn, 

Ar. Att. Gen. Truly, my Lord, I always took it, that we.need not 
come to prove a Man was actually ſworn to his Anſwer ; but if it be once 
enter'd upon Record in Chancery, it proves itſelf. 

L. C. J. It is true, Mr, Attorney, if it appears upon Record that the 
Anſwer was ſworn. 

Mr. Att. Gen, My Lord, if this Journal of the Houſe of Lords is a 
Record, then that which is enter'd into it, is a Record; 'tis a thing re- 
corded as a Deed enrolled is, and proyes itſelf, 

L. C. 7. Mr. Attorney, either we miſtake one another, or we do not 
differ in Opinion. If you could make it appear that Oates brought this 
thing in the Houſe of Larks, and deliver'd it upon Oath, that were Evi- 
dence ; otherwiſe I cannot ſee how you can make Evidence of it, | 

Mr. Ait. Gen. 1 always thought, my Lord, that a Record out of a- Court 
of Record, would have that Credit in another Court of Record as to be read. 

L. C. J. My Lord Bridgwater tells you, it was deliver'd to them by 
the Clerk of the Parliament. 5 

Mr. Att. Gen. Pray, my Lord, let the Clerk read what is at the end 


s by the Clerk af 


* 


you can; but hitherto I ſee nothing that locks 


8 * | Oates. Pray then let me ask you another Queſtion, my Lord. 
e, a L. C. 7. Prithee do not trouble us with thy Queſtions, let them ge on 
yith their Evidence. 
Oates, My Lord, I deſire to know, whether a Man eonſeſſing himſelf a 
3, Wop Prieſt — 


L. C. J. We do not fit to anſwer every idle Queſtion, 'tis nothing at 
© to tus purpoſe : When you ask a proper Quettion, we will anſwer it. 
Cates, Yes, it is my Lord, and you are of my Countel in Matter of Law. 


| thereof. 
Cl. of Cr. Read. Hitherto examined the 3d of December, 1678, The 
according ta 


Narrative and Examination of Titus Oates being firſt inſerted, 
the Order of the Houſe, of the 21ſt of Nev. laſt, by us Angleſey, &c. 
Ar. Att. Gen, Pray read the Order of the 21ſt of November. 
1678, Upon Report 


Cl. of Cr. Reads. Die Jovis 21ſt of November, 
made by the Earl of Bridgwater, from the Lords Sub-Committees for the 


examining the Journal of this Houſe, That upon Examination theregf, 
their Lordſhips find, that the Narratiye made upon Oath by Titus Oates, at 
the 
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the Bar on the 31ſt of Otober laſt; of the horrid Deſignagiinſt his Majeſty's 


Oath: 
dict that Oath, if we can prove that he has confeſs'd he was forſworn, and 


Perſou and Government, is only mention d in the Journal, but not enter d 
at large in ſuch manner as he then related it; and that therefore their 
Lordthips deſire the Direttion of the Houſe concerning this Matter: It is 
thereu ordered, that the ſaid Narrative made by Nur Oates on the | 
ſaid giſt of Getober ſhall be entered at large, and inſerted in the Journal, 
as Part of the Buſineſs of that Day. _. tae eee 
L. C. J. Now you make it Evidence; for it appears that he was ſworn, | 
and gave his Narrative upon Oath. | 

Mr. Ait. Gen. Then now, my Lord, I hope we may read it. 

L. . . Ay, read it. N | 1 . 
, Mr. Att. Gen. Read the 54th Article. 8 un | 

Cl. of Cr. Reads. This is the Narrative of Titus Oates, the 54th Ar- 
ticle. That one Matthew Merdberne, a Player in the Duke's Theatre; one 


Mr. Penny, Mr. Manneck, Mr. Sharpe, and Mr. Sedden ; and one William 


Smith, a dchool- Ma ſter at [/iingion; and one Edward Everard, and others, 
met in a Club on Th«r/day Nights and Sunday Nights, with one Jones a 
Prieſt, and one Keymaſb within-mentioned : And all theſe Perſons are em- 
loy'd by the Jeſuits, to vilify the Houſe of Commons, and to go about the 
E50 to incenie the People againſt them, and againſt the Bi of the 
Nation; and they deliver this T reaſonable Poſition, That the Commons 
aſſembled in Parliament are the Devil's Repreſentatives, and not the Na- 
tion's ; which treaſonable and deteſtable Words the De t did hear at 
the ſaid Club, which is kept at Fuller's- Rents, near Gray's-Inn. And in 
the Month of Augyft the — was order'd by the Jeſuits in London, 
to give the ſaid Perſons great Reſpects; and in their Names to thank the 
Club for their Faithfulneſs to them in that Particular. 


Mr. Att. Gen. Thus you ſee what he had ſworn againſt him; now we 


ſhall ſhew how he dealt with him. Is that Mr. Oates's Hand ? | 

Witneſs. It is; yes, I believe it is. | | 

Mr. Att. Gen. I believe he will N deny it himſelf. 

Oates. Let me ſee it, I pray you, Mr. Attorney. 

Mr. Att. Gen. Shew it him. [Which was done.] Is that your Hand ? 

Oates, I cannot ſay it is my Hand, nor do I believe it to be fo. 

L. C. J. He does not own it to be his Hand. X U 

Oates. I do not ſay it is not my Hand; but Ido not remember any thing of it. 

Ar. Att. Gen. Read it, Sir, pray you, : 

L. C. J. What is it you would read? 

Ar. Att. Gen. A Certificate under Oates's Hand of Mr. Smith's Ho- 
neſty, not three Days before the Trial of the five Jeſuits. 

L. C. J. Read it, let us hear what it is. 

. Theſe are te certify that William Smith is no Papi; and that he is 2 
goed Service at this time for his King and Country ; of which, I hope, theſe 
that are Inquirers after Kecuſants, will take notice. 

8 my Hand this 3d Day of June, 1679. Titus Oates. 

L. C. J. What Harm is there in all this? I muſt needs ſay, I cannot 
comprehend what 77 would make of it. | 

Mr. Ait. Gen. This Protection was given Mr. Smith by Mr. Oates, 
three Days before the Trial ; but after he had ſworn him into the Plot in 

his Narrative. | 

L. C. J. I ſce not any Plot, for my part, that he ſwore him into, un- 
leſs you mean Treaſon againſt the Houſe of Commons : For, that is the 
Accuſation he made, that he ſpoke ſuch Words of the Houſe of Com- 
mons. Pray read it again. [ Which was done.] 

L. C. F. Well, he what is all this ? 

Mr. Att. Gen. Is not this a ſwearing him into the Plot ? 

L. C. J. No, not that I ſee; it only gives an ill Character of him. 

Mr. Att. Gen. But he is accuſed as a Confederate with the Prieſts and 

eſuits. 

# Oates. Did I charge him, Mr. Attorney, with having any hand in the 
Plot againſt the King's Life ? | 1 

Mr. Att. Gen. 1 only offer this as an Evidence that there was tampering. 

L. C. J. You call it a being in the Plot; I fee no ſuch thing. 

Hr. Att. Gen. And then he comes and gives him an Acquittal under 
his hand, and then produces him as a Witneſs. 

L. C. 7. There can be no great matter in this, Mr. Attorney. 

Mr. Ait. Gen. Then, my Lord, we'll call Mr. Smith himſelf, and he will 
tell you how Oates drew him in: Swear Mr. Smith. [ Which was done.) Pray 
acquaint my Lord and the Jury, how you came to ſwear at the former 
Trial, by whom you were perſuaded, — how you varied from the Truth. 

L. C. J. That is very nauſeous and fulſome, Mr. Attorney, methinks, 


in a Court of Juſtice. 


Ar. Att. Gen. What did you ſwear at the former Trial? and was that 
true you did ſwear then ? | 

L. C. J. I tell you truly, Mr. Attorney, it looks rank and fulſome ; if 
he did forſwear himſelf, why ſhould he ever be a Witneſs again ? 

Mr. Att. Gen. Tis not the firſt time by twenty that ſuch Evidences have 
been given, 

1 4 I hate ſuch Precedents in all times; let it be done never ſo 
often. Shall I believe a Villain one Word he ſays, when he owns that he 
forſwore himſelf ? | 

Ar. Att. Gen. Pray, my Lord, give me leave; I muſt purſue my Maſ- 
ter's Intereſt, 

Mr. Sol. Gen. My Lord, it was ever Teſtimony allow'd to be given, to 


detect a Subornation. 


L. C. J. I am ſure tis not fit to be allow'd at any time: If he did for- 
ſwear himſelf in à Court of Record, in my Opinion he is not to be re- 
ceiv'd as a Witneſs any more. | 

Mr. Sel. Gen. We do only make this uſe of him, to prove that Cates 
did ſuborn him. | | 

Z. C. J. Pray call ſome other Witneſſes, if you have them to contra- 
dict him; but do not offer to bring a Man to ſwear, that he did for- 
ſwear himſelf before. | | 

Mr. Sol. Gen. My Lord, we give Evidence here of a Man's being pro- 
duced by Oates, to ſwear he was here in May 78, and he did make ſuch an 

ow I hope, with Submiſſion, my | hv itis Evidence to contra- 


miſtaken in his Oath ; ſuch Evidence perhaps will be of little value, yet 
Evidence it is. | | 
L. C. J. Make it what you will, Mr. Sollicitor; I think it is of no value 


t all, nor to be admitted, for the Man to come and ſwear it himſelf : 


Prove what you can by others. 


Vi. Sel. Gen. Surely, my Lord, this Cônfeſſion of his to others, is of leſs | 


| 


* 


with him; and 


134. The Trial of Titus Hates, D. B. Paſthai!x/Jac; 1. (48) 


talue than when we bring the Man himſelf to confeſs his Fault; that 
Man himſelf coming and owning the thing, that he was miſtaken; with 
great Sorrow for it, ſure is a good Evidence. R 


L. C. J. Argue the matter as long as you will, Mr. Selliciter, you will 
never convince me, but he that has once forfworn himſelf, not to be 
a Witneſs after that in any Cauſe whatſoever. If any Man tell me other 


wiſe till Doomſday, I cannot be convinced of it. 
Mr, Sol. Gen. I go but to aſk him this Queſtion, whether or no what 
5 fr. Sollicitor, we are all of another Opinion, that it is not 
Evidence is be giren. $43 18 "x 
Mr. Sel. Gen, My Lord, I muſt ſubmit it to you. 
L. C. J. I tell you, Mr. Sollicitor, if you ſhould call him to know 
it was he ſwore, and it does appear by any Evidence, or by his own Con- 
—— that 2 ou ought not to — — what he ſays, even in 
that matter 6 truly, for Exam 5 it ought not any 
means to be admitted. | e wrt 
Mr. Sol. Gen. My Lord, I muſt ſubmit it to you; but then I humbly 
conce.ve it will be in very many, Caſes — detect a Perjury or 
Subornation, if the P ſuborn'd cannot be admitted to be a Witneſs. 
L. C. J. What good will the admitting him to be a Witneſs do? For 
either what he ſwore then, or what he ſwears now, is falſe; and if he 
once ſwears falſe, can ſay he is to be believ'd ? A 


Mx. Nertb. My Lord, if a Man come and ſwear —— 


L. C. J. Look ye, Sir, you have our Opinion; it bas been al the 
Practice fore, that 4 Cn Digs deliver'd their Opinion, 
the Counſel ſhould fit down, and not diſpute it any further. 

Mr. Att. Gen. Then we will go about the Buſineſs of Clay, and for 
that we will call Lawrence Davenport. ; 2 

TL. C. J. Tis certainly againſt the Law to admit a Man that has once 
forſworn himſelf to be a Witneſs again in any Cauſe. | 

Mr. Att. Gen. Swear Lawrence . * [Which was done.} Pray 
give my Lord and the Jury an account how Clay came to be a Witneſs, 
and by whom he was t upon to be ſo. 957” a 
Davenport. May it pleaſe you, my Lords, and Gentlemen of the Jury, 
Mr. Oates came to the Priſon, I being then a Priſoner at that time in 
Gate-houſe at Weſtminſter myſelf ; and having no other Emplo t, I had 
the Government and Care of ſome of the Priſoners for a Livelihood, being 
in Cuſtody,; and at that time Mr. Oates, as I faid, when old Clay was in 
Priſon, did come there to viſit this Clay at ſeveral times. And coming there 
to viſit this Clay, up ſtairs he went to his Chamber, and deſired to ſpeak 

did deſire your Worſhip, Mr. Oates, that you would go in 
to him, and you did go into his Chamber, and there theſe Words you did 
ſpeak to him before the Trial of the five Jeſuits ; That if he did not ſwear 
what you put to him, he ſhould be proſecuted as a Prieſt, which you did 
believe he would die for. | 

L. C. J. What is this Man's Name?. Mr. Ait. Gen. Lawrence Davenport. 

L. C. J. Did you hear him ſay fo? 

D ort. Ves, my Lord, upon my Oath I did hear him ſay ſo, and Sir 
William Waller was with him; and then he replied, and ſaid, with a Pro- 
viſo that you would give him his Gold and Silver that was taken from him, 
being then a Priſoner under my keeping in the Gate-houſe, and wanting his 
Money ; if you would do that, he ſaid, he had been a Rogue before, and he 
could not ſay what he might do. | 

L. C. J. Now make it appear that this Clay was ſworn at the Trial. 

Davenport, My Lord, afterwards I was Keeper to him under the other 
Keeper, and he had a Keeper to wait on him to Newgate Seffions at the 
Old Bailey; wherefore this Gentleman that is ſtanding there, Mr. Oates, 
comes to us; ſays he, Do not you trouble yourſelf about this Priſoner ; let 
him alone with me, I'll ſee him at home again; and then the Jeſuits there 
did take their Trials ; how it was I cannot tell, for we could not come into 
the. Court. Afterwards they went to the Fountain-Tavern by Newgate to 
Dinner, and Mr. Oates and he went to Dinner os oy we were below 
in the Houſe waiting there till it was Night, Rill thinking that he 


ſhould come down again : but away went he home, and left us in the k 
lurch ; but indeed he did come home to the Priſon very honeſtly and ci- 
villy, becauſe he was civilly guarded. 
ts Att. Gen. Now, my Lord, we'll 2 you an account, that the next 
Morning after this Diſcourſe betwixt Oates and Clays at the Gate- bone, 1, 
this Witneſs told it to another that was a Priſoner there then too. 1, 
Oates. My Lord, I would aſk this Man a Queſtion, whether he had the RO 
ſole keeping of Clay, without any other Keeper with him ? a 
Davenport. There was no Keeper in the Houſe but myſelf, where he nr _ 
lay, which was in Margaret's-lane, not in the Priſon, but in the Houſe. 
Oates. Pray ask this Gentleman, why he did not come in and teſtifr 0 
his Diſcourſe he ſpeaks of, when Clay was a Witneſs ? i. 
Davenport. I was not by when he was ſworn. or 
Oates. Did he not know he was a Witneſs ? = .. 
I. C. J. No, he ſays he did not go into the Court with you, he was ne 
not ſuffered to po in. "n+ 6 F 
- Davenport. My Lord, I am a poor Tradeſman, and know nothing what 
belongs to the Law. w 
Mr. Att. Gen. Come, pray ſwear this Man, Mr. — [Which was done.] 1. 
Mr. Sol. Gen. Pray tell what Davenport told you, and when? e 
Mr. —. He came and told me the next Day in the Priſon, where! 
was then, what Mr. Oates and Sir William Waller had been tampering | 
with Clay about, to make him ſwear for Mr. Oates. s 
L. C. F. What were the Words he told you they ſaid to him ? Ju 
Mr. It was, that he muſt ſwear that Mr. Cates dined at Mr. Heu- 
ard's Houſe ſuch a Day of the Month, and Mr. Clay did ſay he knew no- Re, 
thing of the matter; but then Sir William Waller and Mr. Oates did re- of . 
ply to him again, Here's your Choice ; if you will not ſwear this we will f 
try you for a Prieſt, and hang you; and ſo Clay agreed, if he might have 0 
his Money reſtored that was taken from him; he had been a Rogue before, \ 
and did not know what he might do. | 1 
Oates. Is this Evidence, my Lord ? 0 
L. C. J. Ves, doubtleſs, very good Evidence. 7 
Oates. It is only upon Hear-ſay that he ſpeaks. \ 


L. C. F. But that eſtabliſhes the other Man's Teſtimony, this being 
told the very next Morning ; for he would not conceal it, it ſeems. 

Mr. Att. Gen. Now that Clay was ſworn at the Trial, you admit, Mr. Oates. 

Oates. Yes, I do, he was ſo. | 

Mr. Att. Gen. Then I think here's a plain Proof of a Subornation. 


4. C. 7. 


5 * 


obſerve how they apply this Evidence: They 
of apply falſe yourſelf, but as to 
knew ; and particularly as to this 


"YN 
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4 C. J. You muſt 
ſa my — an ill e not ny 2 
f to fwear more than : 
m— Sir Nilliam Mal er did threaten him, you would h 
bim up for a Prieſt, if he would not ſwear as you would have him ; 
by your Threatnings he was prevailed with to {wear. a 
Dates. Is Mr. Clay in Court, my Lord? 
L. C. J. Nay, I cannot tell where he is. | 
Mr. Att. Gen. He was your Witneſs, Mr. Oates ; 
rould have brought him. 
" Dawn 3 tell where to find him, my Lord, now, 
Ar. Att. Gen. Call Mr. Howard. 
Cryer. Here he is, Sir; he 9 gow 33 wn 
C. 7. Mr. Attorney, you have not proved what he 0 
| It tt. Gen. We — — about it, my Lord. Mr. Howard, pray 
were you at the Trial of the five Jeſuits, or at Langhorn's, when Clay was 
ſworn as a Witneſs for Dr. Oates?  - | 
Mr. Howard: Yes, I was at Lenghorn's Trial, my Lord. 
Mr. Att. Gen. What was the effect of his Teſtimony there? 
| Mr. Howard: He did ſwear that he was with me and Mr. Oates at 
Dinner at my Houſe, in Aay, in the Year 77. 
Ar. Att. Gen. 77 did he ſay, or 78 ? 
Mr. Howard. Stay, I will look upon my Notes I took at that time. 
L. C. J. Ay, do 2 to refreſh your Memory, Mr. Howard. 
Mr. Howard. It was May 78. my Lord. 
Mr. Cel. Gen. Pray, Sir, was he then at your Houſe with Oates ? 
Mr. Howard. No, he was not there in May; Mr. Clay was with me and 
Mr. Oates both together in Fuly 78, after the 4th Day of Fuly. 
Mr. Att. Gen. That is, after the time he came to London from St. Omers. 
L. C. J. You ſay very well. Have you any more Witnefles ? 
Mr. Sal. Gen. My Lord, we muſt deſire that the 28th Article of Mr. 
Oates's Narrative may be read. 


Ul. 

Warren, Rector of Liege; Sir Thomas Preſton, Barenet; Father Marſh, 
Reftor of Gaunt ; and Father Williams, Rector of Matton, and Maſter of the 
Novice; Sir John Warner, Baronet ; Richard Aſhby, Rector of the Eng- 

liſh Seminary at St. Omers, being fick of the Gout could not go. But out of the 
fſeid Seminary went Sir Robert Bret, Baronet ; Father Pool, Edward Nevile. 
There were in all with the Deponent nine or ten, who met in London in conſult 
with Thomas Whitebread, Father Harcourt Senior, and Father Harcourt Ju- 
xior, John Fenwick, Baſil Langworth, William Morgan, John Keimes, Fa- 
ther Lovel, Father Ireland, Father Blundel, Richard Strange, Fother Mico, 
Father Grey, and others to the Number of ifs be, met at the W hite- Horſe 
"EEE Tavern in the Strand, where they plotted their Deſigus for the Society, and ordered 
= Father John Carey, who was alſo there, to go Procurator for Rome; at which 


we expected you 
truly. | 


ow 


— 


EB ESTA A 


rt. Conſult thus held in the Month of May, the Dep:nent was preſent to attend the 
Coen ſultors, and deliver their Concerns from Company to Company; and then a little 
Sir after they left the W hite-Horſe Tavern, and divided themſelves into ſeveral Clubs 


IS and Companies; ſome met at Mr. Saunders's Houſe in Wild- ſtreet; others at 
IS Af. Fenwick's, at Aires's Houſe in Drury-Lane ; others at Mr. Ireland's 
n Ruſſel- ſtreet, near Covent- Garden; and in other Places. All which, 
e' in ſeveral Companies, five or fix in a Company, did contrive the Death of 
rb King ; and in order to which, there were Papers a: from Company to Com- 
pa, which the Deponent did carry, containing their Opinions of the timing 
ber Buſineſs, and the manner how it was to be done; and within three or four 
I Days after the Deponent went to St. Omers, with the Fathers that came from 
the other fide of the Water. 


Y Ar. Att. Gen. My Lord, we produce this to overthrow their Witneſſes, 
XX that ſpeak of his being here a Week in May. Now Mr. Oates in his Nar- 
rative ſays, that the Conſult ended the 24th of April; and that three or 
four Days after, he returned back to St. Oners. © | 
L. c. J. Pray read that over again, where the Names are; for the Wit- 
neſſes for the King ſwear, that Mr. IVilliams came over from St, Omers ; 
WW but he there ſays he did not, I think. 
It was read again. 

L. C. J. I thought it had been otherwiſe; tis darkly penn'd. 

Mr. Ait. Gen, My Lord, I myſelf heard him declare in many Trials 
& here, and at the CId-Ba ly, that all was finiſhed in that Day, and he went 
in a few Days. 
= Oates. Mr. Attorney, you are miſtaken: For if you pleaſe, my Lord, 
38 the Conſult was not diſloly'd in fix or eight Days, tho' they were not fitting 
or acting every Day. 
| Mr. Att. Gen. "Tis not a difference of fix or eight Days that is contended 
for, but it is, either Mr. Oates or his Witneſſes do not ſwear true, If 
it were as Mr. Oates ſays, that ſix or eight Days were allow'd after the 24th 
of April, then it muſt be the 5th or 6th of —— he went to St. Omers ; 
and then his Witneſſes, that ſay he was here the latter end of May, can- 
not ſwear true. And our Witneſſes ſay he was all April and May, till 
the 23d r at St. Omers. 

Oates. My Lord, Mr. Attorney does not apprehend the Evidence aright. 

L. C. J. Well, you may make your Remarks by and by, and ſet him 
right if you can. 

Mr. Att. Gen. We have done our Evidence, my Lord. 

L. C. J. Have you any more Witneſſes, Mr. Oates ? 

Oates. No, my Lord, I have not. 

L. C. J. Then you muſt conclude, and ſay what you have to ſay to the 


* 


ury. | 

Oates. My Lord, I have one thing more, and that is, a Copy of the 
Record out of the Houſe of Lords. It is in the Journal the twenty-fifth 
of March, 2Þ | 

Mr. Walker. My Lord, I have not the Book here, it was not ſpoke for. 

Oates. But do you know this Hand ? [ Shewing him a Copy. 

Mr. I alter. Ves, and I believe it is a true Copy. 

L. C. F. Read it. 

Cl. of Cr. Reads. Tueſday the 25th of March, > 

7. 


Cates. It is the laſt Clauſe in the Journal of that 
Vor. IV. | 


—_— 


_— 


of Cy. Reads. That in order to this Command on April 24, 78, Father 
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Cl.of Cr. Reads. Repo, Nemine Contradicente, by the Lords Spi- 
ritual and Temporal, amd Commons in Parliament afſembled, that they do declare 


that they are fully ſatisfied by the Proofs they have heard, that there now is, and 
27 fe — bath been i Wee: and treaſonable Plot and Conſptracy 
contrived and carried on by thoſe of the Popiſh Religion, fer the murthering FA 
his Majeſty's Sacred Perſon, and for ſubwerting the Pra ant Religion, and the 
ancient and eftabliſked Government of this Kingdom. | 

Oates. There is an Order to have that Vote printed, and inſerted before 
the Form of Prayer for the Faſt. Pray, Sir, read the next Page. 

Cl. of Cy. Reads. Die Luna 25 Ot. 1680. | 

Upen Report from the Lords Committees fer examining Matters relating to the 
Diſcovery of the late herrid Plot an&Canſpiracy, that Captain Thomas Bickley 


' hath lately vilified Dr. Titus Oates at a preblick Meeting at Chicheſter, to the 


prejudice of his Majefly's Evidence, for the further Diſcovery of the ſaid Plat: 
It ts — orden ” by the Lords trial ara Tepe in Bon aſſem- 
bled, that the ſaid Thomas Bickley be, and is hereby required to appear before 
their Lordſhips, in the Lord Privy Seal's Lodgings, near the Houſe of Peers, 
on Wedneſday the third Day of aaa next, at eight of the Check in the 
Forencon. And it it further crdered, that Alderman Exon and Alderman 
William Bury of Chicheſter af>re/aid, who were then preſent at the = 
Meeting, do likewiſe attend their Lordſhips at the time aforeſaid, to give vi- 
dence of what they know concerning this matter. | | 


L. C. J. What of all this? We know hereupon Bick/ry was turned out 
of Commiſſion, and now Bickley is in again. But it ſeems, as you had 
credit with ſome then, ſo you had not with others. Well, have you now 
done all? Mr. Ait. Gen. Yes, my Lord. 

Ar. Sol. Gen. If Mr. Oates will ſum up his Evidence, then I will do 
the ſame for the King, when he has done. 

L. C. J. Well, what ſay you, Mr. Oates ? 

Oates. Now, my Lord, here is an Indictment preferred againſt me for 
Perjury, and-the Evidence they have given for the King, is this. 1. They 
have called Mr. Fofter, and he tells you, that I was produced at the Seſſions- 
Houſe in the Ola- Bailey, where he was ſummoned as a Juryman, upon 
the Trial of Jreland; and he ſays, that when I was produced at the Sel- 
ſions in the Old- Bailey as a Witneſs, and ſworn (if | do remember Mr. 
Foſter aright in what he ſays), he did hear me ſwear, that there was a trea- 
ſonable Conſult of Jeſuits upon the twenty-fourth of April 78, at the 
White- Horſe Tavern in the Strand; and he does further ſay, that 1 faid 
thoſe Jeſuits afterwards came to a Reſolution to kill the King; and that 
they ſeparated themſelves into leſſer Clubs, the Reſolution being draw: 
up by one Mics; and that I carried it from Chamber to Chambet to be 


| ligned, and did ſee it ſigned. My Lord, I did aſk Mr. Fofter, whether I 


in my Evidence called it a Conſult, or a traitorous Conſult. Now, my 
Lord, tis true I did call it a traitorous Confult ; it is as true that I did ſwear 
there was ſuch a Conſult; and it is as true, that I did ſwear this Conſult 
did divide itſelf into Jeffer Companies ; it is as true as I did fay I carcied 


| that Reſolution about from Chamber to Chamber, and ſaw them ſion that 


Reſolution for murdering the King, I do not mean of this King, but of 
the late King. My Lord, the Evidence I thiak I, nor no honeſt Man 
ſhall need to be aſhamed of: I am not aſhamed to own, that I repeated this 
Evidence ſeveral times, nor that I pave that Evidence upon Oath; for it is 
Truth, my Lord, and nothing but Truth, and I reſolve by the Grace of 
God to ſtand by it, and confirm it with my Blood, if there be occaſion. 
My Lord, to convict me of Pcrjury, they have brought a parcel of St. 
mers Witneſſes, and theſe do ſw-ar that which they would have ſworn {ix 
Years ago; but then the Court thought them not fit to be ſworn, not on! y 
becauſe the Law will not allow them, but becauſe of their Reli ion, that 
can diſpenſe with falſe Oaths, if it were for a good Cauſe, and that was 
the Remark my Lord Chief Juſtice Scroggs then made von it, I ſhall not 
inſiſt much upon what they have ſworn, for that I ſuppoſe your Lordſhip 
and the Jury do "ey well remember: But I have five things to object to 
their Evidence, and I hope the Jury will take notice of my Objections, 
and make their Remarks upon them ; for ſince you have heard the Evi- 
dence that is brought againſt me, it will be neceſſary for your Lordſhip to 
weigh the nature of theſe Witneſſes, and the value that the ſeveral Juries 
of Lendon and Middleſex had for them. Tis true, there are ſeveral brought 
here now, that never were Witneſſes before; there are indeed other Men, 
but of the ſame Religion and the ſame Intereſt, and therefore their Teſtimony 
muſt” be of the ſame value; I think your Lordſhip will allow me that. 
Therefore I begin with their Religion, and that I take notice to be a great 
Objection to their Evidence, as I am adviſed by thoſe that are learned in 
the Law. And I muſt appeal to the Court, whether a Papiſt, in caſe of 
Religion, may be believed and received as a good Witncls, | 

L. CJ. We muſt not hear any of theſe idle Expreſſions. 

Mr. Juſt. Vithins. Do you think you are come here to preachgMr. Oates ? 

L. C. J. I'Il tell you, a Papiſt, except you'll prove any legal Objection 
againſt him, is as good a Witneſs in a Court of Record, as any other Per- 
ſon whatſoever. 


Cates. But if 'tis your Lordſhip's, I'll tell you my Lord Cale's Practice 
was not to admit them as good Witneſſes. | 

IL. C. J. Do not tell me of my Lord Coke's Practice; the Law is other- 
wiſe; keep to the Buſineſs that you have here in hand, the Queſtion be- 
fore us, whether you were forſworn in Ireland's Trial or not? Anſwer 
that, if you can; but you muſt not run out into Clamours, and idle Ex- 
travagances. 


Oates. My Lord, I demand it as my right to be heard what I have to 
except againſt the Witneſſes, 


L. C. F. I tell you, you ſhall be heard when you ſpeak properly ; but 
are you to determine what is right, or what is wrong ? 

Oates. I am to determine my own Right now in this Point, and I inſiſt 
upon it, and demand it. 

L. C. J. It may be, preſently you'll tell us we have no right to judge of it, 

Oates. Tes, you, my Lord, have; but I hope I have a right to urge it. 

L. C. 7. Urge what you will that is to the purpoſe, but then you muſt 
keep to the matter in hand, and not make ſuch idle Excurſions as theſe are. 

Oates. I will keep to the matter, my Lord, if you will hear me. 

H | ; L. . 7. 
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L. G. J. So you ſhall ;.. we'll make you keep to the Matter, or we wil 
not xr you al : Do not think your Impudence ſhall ſtorm us out of 
Hur SEcnies.. Iq 8 1 . 
Ooter. My Lord, I do inſiſt yon it, that theſe Men's Religion is an ex- 
.  Ception to their Teſtimony, and a Papiſt is not a good Witneſs in a Cauſe 
of Religion; and I defire I may have leave to argue that as a Point of 
Law in my own Defence. F | 
L. C. J. No, Sir, it is no Point of Law at all. n 
Oates. Then I appeal to all the Hearers, whether I have Juſtice done me. 
I. C. J. What's that? Why. you impudent Fellow, do you know 
where you are? You are in a Court of Juſtice, and muſt appeal to none 
but the Court and the Jury. ; | 
©* Oates, 1 do appeal to the Hearers _ : 
LC. C. J. Take him away there; if you will not behave yourſelf as you 
_ ought, I can aſſure you, the Court will do what they ought to do, and 
ſtop your Mouth. 2 g | x7 2665-3 
Oates. What you pleaſe, my Lord, I muſt make my own Defence as 
well as I can, | 
LT. C. F. You are here in Judgment before us, and are to 5 — to us; 
we'll ſuffer none of your Common-wealth Appeals to your Mobile; keep 
within the Bounds 4 Decency, and ſay what you can for your ſelf, : 
© Oates. My Lord, this I move to the Court as one of my Objections to 
this Evidence given againſt me, That their Religion makes them no good 
_ " Witneſles ; eſpecially in this Cauſe. & NT, 
* 855 I tell you that is nothing to the purpoſe, what their Religion is. 
I r. Juſt. Holloway. Mr. Oates, we come not here to diſpute Points of 
Religion, we come to try a bare Matter of Fact, whether you are perjured, 
or no. | Pol, bf | 
L. C. J. I tell you a Papiſt is a pond Winds without a legal Exception. 
Mr. Fan. Withins. Pray, Mr. Oates, is not a Papiſt as good a Witnefs 
nas a Diflenter ?---------- Oates. My Lord Coke would not admit a Papiſt 
to be a good Witneſs in any Cauſe, _. 
Mr. Fuft. Withins. How, not in a Cauſe of Meum and Tuwm ? 
Oates. No, my Lord, not in any Cauſe between Party and Party. 
I. C. J. Where is that Opinion? 
Oates. I'll cite you the Caſe, if you pleaſe, my Lord. 
L. C. J. Pray let us hear it. | $59 
* Oates. It is in Bulflrode's Reports, the Second Part, 155. A Popiſh Re- 
cuſant is not to be admitted a Witneſs between Party and Party. 
Mr. Jud Withins. May a Preſbyterian be a good itneſs, Mr. Oates ? 


*  * Mr; Juſt. Holloway. Or would Mr. Colladge have been a good Witneſs, ' 
Mr. Oates ?——— Oates. I tell you this was my Lord Cote's Practice. 
I. Cc. J. You have our Opinion, and be ſatisfied with ſit; that Book | 
ſays it was my Lord Coke's Practice, and we think if that was his Practice, 
© his Practice was againſt Law. | 

Oates. Then another thing I object to their Teſtimony, is their Education. 
I. C. J. That's no Objection at all neither. 
Oates. My Lord, they are bred up in a Seminary againſt Law, and for 
which their Friends are to be puniſhed, 
L. C. J. So is every Man living that's bred a Diſſenter, bred up againſt 


aw. 
Oates.. My Lord, I have not offered any Diſſenter as Evidence for me. 
L. C. J. No, they are all no doubt of it very good People. -wife 
Mays, and her Companions, excellent Proteſtants without all queſtion 
l Oates My Lord, [ humbly offer a Statute to your Lordſhip : And that 
— is Law ſure. 8 
I. C. J. Ves, a Statute is Law. What Statute is it ? 
| Oates. It is 279 of Eliz. Cap. 2, The Law ſays there---------- 
I. C J. Come, we will ſee what the Law fays. Read the Statute he 
ſpeaks of. | | - 
PU. of Cr. It is intituled, an A againſt Jeſuits, Priefts, and other ſuch 
lite diſobedient Perſons, g 
Dates. My Lord, I deſire that the Preamble of the Act may be read. 
Cl. of Cr. IN hereas divers Perſons called and profeſſed Feſuits, Seminary 
2 and other Prieſts, which have been, and from time to time are made in 
the Parts beyond the Seas, by or according to the Order and Rites of the Romiſh 
Church, have of late come, and have been ſent, and daily do come, and are ſent into 
"this Realm of England, and others the Queen's Majefly's Dominions — 
L. C. J. This is nothing to this Buſineſs before us at all. 
Mr. Juſt. Vithins. Does this Statute ſay they are no good Witneſles ? 
Oates. They own themſelves to be educated at Sr. Omers, and that is 
againſt this Law expreſsly. | ; 
L. C. F. What then ! Do they own themſelves to be in Orders, Jeſuits 
and Prieſts, then you might ſay ſomewhat to them upon this Law ; but 
do not ſpend our Time in ſuch Trifles. 55 
Oates. I do not ſpend your Time in Trifles, my Lord ; it is my Defence. 
L. C. J. Mr. Attorney, do you go on; for we will not fit here to ſpend 
our Time for nothing. | 
Oates. Pray, my Lord, let me but ſhew this, I only propoſe one Statute 
more to your Lordſhip's Conſideration. 
L.C. F. You may propoſe to read the whole Statute-Book. 
Oates. Pray, my Lord, hear me out. 
L. C. J. Speak then to the Buſineſs in hand. 
Oates.” It is the Statute made in the 3d of King Charles I. Chap. 2. 
T. 6 7 BY nothing to the purpoſe. | 
Oates. I am adviſed 'tis very material for me. | : 
I. C. J. Itell you it is not, and we'll not let your Importunity prevail 
upon us to'ſpend our time for nothing: There been a great deal of 
J ime ſpent to no purpoſe already. | | | 
*Gates.” Then if you will over-rule it, my Lord—— | 
I. C. J. We do over-rule it: For it ſignifies nothing to this purpoſe. 
Oates. Pray, my Lord, be pleaſed to give me leave to offer their Judg- 
ments in Caſes of Conſcience, whereby they own they have Diſpenſations 
to ſwear Lyes for the promoting of the Caule. | 
T. C. J. That is no Evidence neither. 
Oates. This is very hard in ſuch a Caſe as this. 
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TI. C. J. No, it is not hard, that what is no Evidence in Law, fhould 
not be ſuffered to be-given in Evidence. 3 
Ogres. It is Evidence againſt the poor Diſſenters, my Lord. 


L. C. J. Indeed, Sir, it is no Evidence againſt any one body in the | Cauſe, ſhould lie under the Reproach of your Topgy: ? 


. 


— 


help it. re 
©, Oates.” Then 1 offer you one thing more, my Lord, and that is what vis 
ſaid and done in the Caſe of the Earl of Shafteſbury,..when-he-was charged 
with High- Treaſon, and committed to the Tower of Lendemz at fevecal 
Seffions in the Old-Bailey and at Hickess-Hall, they did move that they 
— * have li to bring in an Indictment of Pecury, againſt the Wir- 
neſſes which did accuſe him of Treaſon but now the Court there over- 
ruled thoſe Motions, and would not ſuffer my Lord of Shafteſbury's Friends 
to bring Indictments of Perjury againſt them, becauſe they wauld not have 
the King's Evidence indicted of Perjury, nor the Popiſh Plot called in 
queſtion: this is a Matter of Fact in the Old-Baily., - .. | 
. G. J. And this-is all idle / 
Oates. Pray, my Lord, will you hear me -L. C. J. But pray, 
Sir, will you hear me too ? I tell you this is nothing to the purpoſe neither. 
Oates. My Lord, I defire to ſpeak but theſe few Words then, as to my 
own Witneſſes I have produced. And the firſt is Cicely Mayo; and, my 
Lord, though it be 2 Lordſhip's pleaſure, not to have that good Opinion 
of her, as I think the poor Woman does de ſerve, yet I hope her Evidence 
will have its due Weight and Conſideration with your Lordſhip and be 
Jury. She ſays, ſhe ſaw me in Town in the Month of 44ay; Now, in- 
deed, ſhe could not be poſitive what May it was, but ſhe ſaid.it was th: 
May before the Popiſh Plot broke out, that is, before the Rumour of tha: 
Plot was ſpread abroad, and ſhe believes the Plot broke out: in 28. Bu: 
this ſne ſays poſitively, ſhe ſawme in the Month of May here. My Lord, ſu: 
comes to give this Evidence freely and voluntarily: a Man chat is a Knave, 
is a Knave for ſomething, either out of Malice, or for. Gain or Intereſt 
but ſhe has no Reward given her, nor can hope for any; but in Love to 
Juſtice, without any By end or particular Intereſt, ſhe came here to teſtify bw. 3 
the Truth, about her ſeeing me in London, in May 78. The next. Wit- 
neſs is Mr. Butler, he was then Sir Richard Barker's Coachman. He lived ᷑ĩF 
ſome Years with him, as his Servant; but he is now ſet up for himſelf, 
and he ſays, that when he was about his Maſter's Buſineſs in the Coach. 


yard, and fitting the Coach for to fetch his Maſter home from Putzey, 1 4A 


came in, and this was in the beginning of May, in a Diſguiſe ; and he ſays, ² 
he ſaw me a ſecond time in another Diſguiſe, Then comes a third Wi-. 
neſs that I called, and that is Page; and he came into the Hall, where the KEE. 
Patients uſe to wait for his Maſter, and there he met me, and ſpoke with 
me. Then I called Malter, the Miniſter, but it happens his Memory i: 
not ſo good now, as it was heretofore ; and indeed I cannot tell how to 
blame him, for 'tis ſo long ſince, that it is impoſlible for any body to re- 
member the Circumſtances of Times and Places, that in ſome ſhort tine 
after the Fact might have been remembered with far greater Eaſe, I expected! 
Sir Richard Barker might have been here, being ſab na'd, to juſtify the 
Evidence of theſe People; and I did ſuſpe& that Mr. Smith would have > &- 
been examined: but I perceived the Court tender of that Point, as know 
ra oe would then eaſily have been ſeen upon which Side it was that he was KT. 
* _ that is, to make ſuch a Confeſſion as Mr. Attorney would have 
inted at. \ 1 
L. C. J. Have you a mind to examine him, Mr. Qates ? With all m 
heart. If you conſent to it, he ſhall be examined, = 
Mr. Juſt. #/ithins. If you will, he ſhall be examined, it was for yaur 8. 
ſake he was not. | 6 N 
Mr. Juſt. Holloway. It was to do you Right, that he was refuſed to be ar 
_ * Mr. Juſtice H | 1 
ates. r. Juſtice Holletuay, you are very ſharp upon me. —z 
Mr. Juſt. Holloway. No, 1 am — harp 4 Lang ; Tank the Court 
did you a great deal of Juſtice, you have no reaſon to complain: 3 
Oates. But, my Lord, this I ſay, the Evidence upon which I am now 
indicted of Perjury is the ſame which was delivered fix Years ago at th: y- 
Old-Bailey, at I bitebread's Trial firſt, and then at Langhorn's Trial, where ³ 
were ſixteen Witneſſes then produced and heard againſt me: But then, my 
Lord, what Credit did they receive at J/hitebread and Langharn's Trials? 8 
Now it this Evidence that I gave was then to be believed, though oppoſed * 
by ſo many Witneſſes, what new Objection does riſe againſt it, Which was 
not then hinted, and received an Anſwer ? For as to all the Records that 
are brought out of the Houſe of Lords, they have not amounted to a WM. 
Charge ſufficient to diminiſh any Man's Evidence in the World: for 2 
to the Narrative that is entered there in the Journal, I think I and any 
Man elſe, that were concerned as I was, may very well defend the Trum 
of it: and I do ayow the Truth of the Popiſh Plot, and will ſtand by it 8 
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Lordſhip and the Jury to judge; and I hope thoſe Paſſages of Heat, that 43 


Judgment. I have called fome noble Lords to teſtify for me; but I find, ei- 4 


ſhould not recant. that belief without a Reaſon. | 
L. C. J. What do you mean by that ?!>———Oztes. I name no body. 
L. C. J. But the Nobility that are here, and that have been Witneſſes in 
this Cauie, are all Perſons of that Honour, that the Court is bound in Juſtic ai 
to take notice df and vindicate them from your ſcandalous Reflections; but Wi 
only I think that a Slander from your Moutt: is very little Scandal. 3 
Oates. Nor fiom ſome body's elſe neither. | W 
L. C. J. But, Sir, you muſt be taught better Manners, - -  - 
Oates. | find, my Lord, I am not to be heard in this Cauſe with Patience 
L. C. J. I think you do hot deſerve to be heard at all. e 
Oates. I cannot tell how to help it, if you will not hear me. I 
L. C. J. Can't you ſay what you have to ſay for yourſelf without Re- 
flections, and running out into ſuch Extravagances ?——Oarte. My Lord, f 
ou will ſuffer me to offer nothing that is material for my Defence. 
Mr. Juſt. #/alcet. Do you think it decent for this Court to ſuffer Perſas 
of Honour, that by your own Deſire were ſwora to give Teſtimony in 105 
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I am, or had ſuch Evidence offer d to be given againſt him ? Here they 

offer to blacken me with the imputation of that foul, infamous Crime of 
a Perjury: and who are the Witneſſes to prove it, but Youths out of a, Se- 
 minary? Sir-George Wakeman, and my Lord Ca/ilemain, known Papiſts, 
and perhaps Popiſh Recuſants Convict too. As for iy Lord Caſtlemain, 
we Record of his Acquittal is brought as a Charge againſt me, to prove 
Mc 1was forfworn, and not believed at his Trial; when all the World 
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knows, it was becauſe there was but one Witneſs againſt him, that he 
wy N _ off, and that was the Reaſon that was urg d by my Lord Chief 
= ; Juſtice Screggs at that very time, who would not admit Danger field to be 
a Witneſs, and reflected not at all upon my Teſtimony, but directed the 

Jury, for want of another Witneſs, to acquit him. Then, my Lord, 
* here is Nateman brought, and his Acquittal too; he ſwears. al I ſaid 
er. againſt. him was falſe : whereas, had it not been for two diſhoneſt Per- 
ny RE ions; one I ave now in my ſight, I ſhall not name any Names, we could 
my at that time have proved five thouſand Pounds of the Money paid to him, 
on and chat he gave a Receipt for it. But, my Lord, this I am ſure of, if I 
ac: nad been brought in as a Witneſs in the Caſe of thoſe that ſuffered lately 
the SIS for the Preſbyterian Fanatick Plot (as the call it), I had never been call'd 
in- in queſtion, if my Evidence had been falſe ; but it is apparent the Papiſts 
the TRE. have nowa Turn to ſerve, and theſe Papiſts are brought in, the St. Omer, 
hat RF - Youths, to bear this Teſtimony on purpoſe to falſify my Evidence, and to 
Bur bvring off the Popiſh Lords that now ſtand impeach'd of High- Treaſon for 
ih: dne Popiſh Conſpiracy : but, my Lord, I hope as the Court would never 
Ve, admit Indicttnents of Perjury againſt the Witneſſes in that Caſe of my 
ft; Lord Shafteſbury, ſo you will not admit it here; and if my Lord Chicf 
to dale Fen were in the right, who did the ſame thing in his Circuit; I 
tat = hope I | have that Right done me here. My Lord, it is not me they 
it. —_ indi, but the whole-Proteſtant Intereſt is aim'd at in this Proſecution 3 
ved arraign the whole Proceedings of ſo many Parliaments, 


2 1 — — Juſtice, and the Verdicts of thoſe Juries that convicted 
te Traitors that were exccuted ; for my own part, I care not what be- 
XX comes of me, the Truth will one time or another appear. 

1. C. 5. I hope in God it will.--Oates. I do not queſtion it, my Lord. 
L. C. J. And I hope we are finding it out to-day. 

XX - Oates. But, my Lord, fince I have not the liberty to argue thoſe 
mings that were moſt material for my Defence againſt this Indictment, I 
WT - appeal to the great God of Heaven and Earth, the Judgcof all; and once 


2 
w.to more in his Preſence, and before all this Auditory, I avow my Evidence 
— AY of the Popiſh Plot, all and every part of it, to be nothing but true, and 
time will expect from the Almighty God, the V indication of my Integrity and 
cted Innocence. 3 : 
— 2B Mr. Sol. Gen. May it pleaſe your Lordſhip, and you Gentlemen of the 
ve Jury | 
ow- _- 8 es. My Lord, I have one thing to move to your Lordſhip ; 1 defire 


yaur 4 l beſcech your Lordſhip, that this Cruelty may not be inflicted upon me, 
4 My Lord, I am but hitherto a Debtor to the King upon a Civil Account; 


to be = and if I ſhould be convicted upon theſe Indictments, I could then be but 
in Execution for a Treſpaſs : and I humbly conceive and hope the Court 
EXE will ſhew me that Favour, as to acquaint my Keeper, that I ought not 
zourt "Fo be ſo handlcd. 
I. 0. J. Look you, for that, I tell you again what I have often ſaid, 
now I expect from the Marſhal that he keep you as he ought to keep you; I 
t the dave heard that there have been abundance of Attempts made for your 


here Eſcape, and therefore the Marſhal muſt have the greater Care of you. 

1, my . Otte. Let any of thoſe Complaints be made out, my Lord, and 11 

rials ? de contented to be uſed how they will. 

poſed 1 L. C. 7. I repeat it again, Let the Marſhal have a care to keep you in 

1 was e & ard Cuſtodid, 282 to Law. 

that Mr. Juſt. Holloway. If the Marſhal does otherwiſe than his Duty, in- 
to 2 form againſt him, and take the Remedy the Law allows. 

for a Meral. But the laſt Night, my Lord, Ropes were brought into his 

d any Chamber, on purpoſe to give him means to eſcape, and here are the Bun- 

[ruth le of Ropes, 

by it Ot. I know nothing at all of them, I aſſure you, * Lord. 

upon , I. C. 7. Well, you have our Rule. Go on, Mr. Sollicitor. 

gainſt 2 Mr. Sol. Gen. May it pleaſe your Lordſhip, and you Gentlemen of the 

> your Jury, 1 am of Counſel for the King in this Cauſe; which is upon an In- 

„ that dictment of Perjury againſt Titus Oates, the Defendant ; and the Perjury 

1 your = charg'd upon the Detendant, is laid to be in his Oath at the Trial of 

id, ei- 3 Jreland, at the Clid-Bailey; and it is thus, That he in his Evidence at 

-TEnCe 3 that T'rial did ſwear, that there was a treaſonable Conſult of the Jeſuits, 

e tha _ 


held at the // — Tavern in the Strand, the 24th of April 78, and 
that he was there preſent Oates. Ay, I was there, 
L. C. J. You mult be quiet, and let the Counſel go on without In- 


erruption. 
ſeparated themſelyes into leſſer Com- 
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Mr. Sal. Gen. And that they | 
panics and Clubs, and that the Jcſuits came to a Reſolution to murder 


= 

T5] 
* 

1 


dot preſent at any ſuch Conſult, nor did carry any ſuch Reſolution, has 
een by proving where he was at that very time that he ſwears this Con- 
it was held, that is, that he was ly at St. Omers, in parts beyond 
Lord, e Seas, and not in Lenden; and to make out this, we have produced 
jo leſs than twenty Witneſſes, that wear poſitively, and give you very 
pany Circumſtances to induce you to believe, that what they have taken 
pon them to remennber, is really and effectual! y true, | 


ody. oe late King, and that he, the Defendant Oates, carried this Reſolution 
eſſes in rom Chamber to Chamber, and ſaw it ſigned by them; Now all this is 
Juſt: aid in his Indictment to be falſe; for that, in truth, he was not preſent 
is; but any ſuch Conſult of the Jeſuits at the I hite-Horſe Tavern in the 

| —_::4 upon the 24th of April 78, nor did carry any ſuch Reſolution from 

I Chamber to Chamber to be fign'd, as he had ſworn in the Old-Bailey at 
* mat Trial; and ſo has committed wilful and corrupt Perjury. 
tience Gentlemen, The Evidence that has been given to proye, that he was 


Q © iO gfer Peay t © 
Ones Good Mr. Juſtice F/alcet, was there ever any Man dealt with as | 


| 


— 


* Oates. My Lord, I 


— 


| (5+) 
Firſt, You have Mr. Hil{fey; and h& ſwears that he himſelf came away 
from St. Omers the 24th of April, New Stile, which is the 14th of Ape, 
Old Stile, which was a Junday; that Night he came to Calais, the next 
day he arriv'd at Dover, and coming up to town towards London, the next 
Day he met with Mr. Barnaby, who was then going to &. Omers. And 
he „ that at that very time, when he came from St. Omers, 
he leſt Cates, the Defendant, upon the Place : this, I ſay, was the 14th 
of April. And for a Confirwation of this to be true, he left him there 
at that time, I would mention what two other Witneſſes do teſtify, and 
therein do verify what he {wears ; for they tell you, that at this very time 
when he came over, or within a Day or K 0 long before ſuch time 
as there was any occaſion to bring this to be a Queſtion, he told one of 
them, in a Diſcourſe that was between them, that he had left upon the 
Place from whence he came, which was the College at St. Omers, an En- 
gli Miniſter, whoſe Name was Sampſon Lucy IX 
beg I may have leave to withdraw, for I am very 


weak and ill. Ak. | 

L. C. 7. -Then make room for him to go away, if he will. 

Mr. Sol. Gen. And they give you an account, that the Defendant, 
Oates, went by that Name there, and it is not denied by him that 
he did ſo: And this is a Circumſtance greatly verifying- Mr. Hie“ 
Evidence. Then comes Mr. Burnaby, who ſwears, That he met Mr. 
2 when he came from St. Omers, about the 16th of April, Old Stile, 
and the 21ſt of April, Old Stile, he came to St. Omers; and that 
when he came there, he found Oates there upon the Place; this 
was the it of May, New Stile: and he gives you this Circumſtance 
to ſtrengthen his Teſtimony, That he very well remembers, that 
„en the 2d of May, New Niue, the Day after he came to St. Omers, 

ates intruded into his Company, and got himſelf acquainted with him. 
He ſays further, that upon the 3d of May, New Stile, he particulatly re- 
members Oates was in his Company there, and they went into the Tag 
den and walk'd together : he alſo ſays, he ſaw him the 5th of May, 'New 
Stile, which is the 25th of April, Old Stile, the Day after this Day 
aſſign'd for the Conſult, with this Circumſtance, That he remembers to 
have ſeen him in the Rhetorick School, and ſo ſucceſſively afterwards he 
gives you a particular Account down to Midſummer : 1 that, Gates 
continued in the College at St. Omers, ard then went away. 7 

Then the next Witneſs we produce is Mr. Pool, and he gives you an 
account, that upon the 25th of April 1678, New Stile, which was the 
15th of April, our Stile, he came over here, and he left behind him at S'. 
Omers the Defendant Oates; for he particularly remembers, that he ſaw 
him there when he came away ; ſo Hilſſey left him the 14th of April, Mr. 
Pool came away the 15th of April, which is their 25th, and left him at Sr. 
Omers, and does not remember, that he uſed to be abſent out of the Col- 
lege; and Mr. Burnaby finds him there the 21ſt of April; ſo that pare 
ticularly at the times the other two came away, and Burnaby came thither, 
there he was, and there they ſaw him. | 

The next witneſs is Mr. Thornton, and he gives you an account when 
Oates came thither firſt, and how long he ſtaid there; he ſays he came 
about Chriſtmas 77, and there he ſtaid till Midſummer Eve 78 ; and he 
tells you ſome particular Days he ſaw him on ; he ſays he ſaw him there 
on the 1ſt of May, New Stile, and he ſaw him the ay May, New Stile, 
in company with Mr, Burnaby, the next Day after his Arrival there, 
wondering at their ſudden Acquaintance. And he adds a particular Cir- 
cumſtance, why he remembers it was the 2d of May; becauſe that Day 
the Scholars at St. Omers acted a Play, at which Oates had a Scuffle for a 
Seat : and he ſays he does likewiſe remember him to have been there when 
Mr. Pool came away, which was the 25th of April, New Stile. 

Then Mr, Conway, that was our next Witneſs, gives you an account 
likewiſe of Oates's coming to St. Omer about December 37, and how long 
he ſtaid there, viz. till the latter end of June 78. And he does not re- 
member, that he lay out of the College above one Night, and that was in 

— 4 And he remembers particularly; that he ſaw him with Mr, 

urnaby ſuch a Day in May. 
| Then we brought another Witneſs, and that was Mr. Hagger/lone; and 

he tells you, he Pad good reaſon to remember Mr. Oates, for he was in 
the ſame Claſſis with him; and this Gentleman gives an account particu- 
larly, that he remembers him to be there the next Day after Mr. Burnaby 
came, and agrees in teſtimony with all the reſt, that from Chriſtmas till 

Midſummer, he was not abſent out of the College but one Night, 

Me have another Witneſs, Mr. Beeflon; and he remembers, that Cates 
was playing at Nine-pins the iſt of May; he remembers the 2d of May to 
have ſcen him with Mr. Burnaby after the Play was over; and that agrees 
with the other Witneſſes about his being in Burnaby's Company the 2d of 
May : and he remembers likewiſe, that he himſelf was choſen Reader to 
the Sodality, but upon Mr. Oates's Importunity, he ſupplied the Place in 
Mr. Beefton's room, only with this Reſerye and Condition, That Mr. 
Begſton was to be Reader at wy time, if Oates failed. And he gives you 
this particular account, that Oates did read, as he believes, every Sunday 
and Holiday, from the latter end of March, when he was choſen Reader, 
to within a Week of his going away; for that he did never read himſelf, 
as he ſhould have done if Oates had been abſent or failed to read. | 

We have another Witneſs, and that is Mr. Smith; and he ſwears his 
being there from Chriſtmas 77 to Midſummer 78, and he remembers par- 
ticularly as to April and May, becauſe the 21ſt of April he himſelf fell fick 
in the College, and went into the Infirmary, and remained there till the 
7th of May ; and he does remember that Oates viſited him yery oft in that 
time in the Infirmary, and told him Mr. Hilfey was gone away, and Mr. 
Pool was gone away, and two or three other Particulars, which happened 
in the College at that time; ſo that there is another Evidence, that is 
. ſtrong with Circumſtances to confirm the Teſtimony of the reſt; 

he gives you a very ſatisfactory Account of it, by ſhewing the Reaſons 
how he comes to remember theſe things. 

Mr. Price, who was our next Witneſs, has given you a Relation all to 
the ſame purpoſe of Oates's coming there at Chriſmas, and of his going 
away at Midſummer, And he remembers particularly, that Oates was at 
St. Omers when the Jeſuits went to the Conſult at Londen; for that there 


ſuch as he ſays, nor was he there ; but he ſays ſome of the Fathers did call 


was a Conſult, and at that time, is acknowledged to be true; but not 


there 


— 
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there in the way to England. And at that very time; and after, he ſaw 


him there, And Mr. Doddington gives you the ſame Account. 


Then comes Mr. Gerrard, and he tells you a'Story to the ſame 7 dy 
0 


ape long Oates was there, and when he came. And that the 2 


© retnembers Oates was at the Play; and he remembers the 26th of May, 
Oates was thete, which was the 16th of May Old Stile And he is ſure 


© Oates was there at that time, for this reaſon, that being the Day whereon 
he himſelf was confirmed; St. An E Day; and Cates was confirmed 
with him: and ther: fore he has reaſon to remember Oates was at St. Omers. 
My Lord Gerrard of Bromley was dur next Witneſs, and he gives you 
an account to the ſame purpoſe ; and to the general Evidence, in which 
he confirms the others, he adds this Particular, That Oates uſed to read 
with a ſingular canting Tone; ſo that he muſt needs remember him, and 
was ſo remarkable for other things, that he could not be abſent without 
being miſs'd; which he never was. 0 

Then comes Mr. Morgan, who was awe that time, a Scholar; but 
he's now a Miniſter of the Church of England; and therefore not liable to 
Mr. Oates's great Exception of Religion. He confirms what all the Wit- 

neſſes ſaid of the Time of Oates's coming, and of the Time of his going 
away: and particularly he ſwears, that when Mr. Hihi went away, he 
was there; when Mr. Pool went away, he was there; and when Mr. 
- Burnaby came thither, he was there. And this is not all, for there is 
ſomething more remarkable in his Teſtimony for he tells you particularly 
' he does remember, That upon the 24th of April, Old Stile, the Day, 
Gentlemen, when Oates ſays he was at the Conſult in London, Oates was 
then at St. Omers. And the Occaſion of his 2 this, he r 
you an account of; for he tells you, upon reading the Trial of Ire and, 
where Oates (wears, That he was here at the Conſult the 24th of April 
1678, Old Stile, all the College reflected upon it, and wondered at the 
Impudence of the Man, that he ſhould dare to ſwear ſuch a thing, when 
all the College remember'd him to be there all the while. And upon re- 
collection of Circumſtances, he himſelf did particularly recollect his own 
laying at Ball that very Day, and having toſs'd his Ball over the Wall, 
. e Oates's Key to go into the Garden to fetch it: And this was 
thought of whilſt things were freſh, and every Man remember'd this, or 
that, or the other thing to be done at ſuch a particular time, : 

Mr. Arundel, who was another Witneſs, proves the general Teſtimony 
of the reſt, and agrees in ſome particular things; and all he ſays is to the 
ſame purpoſe. | | + 

Mr. Chriſtopher Turbervile, he comes and ſwears Oater's being at St. 
Omers the 4th or 5th of May, which is the 24th and 25th of April Old 
Stile. For that upon Mr. Prol's going away, he changed his Chamber 
in the College, and ſaw Cates divers Days afterwards in his Chamber, 
and at the Door; and he knew that he conſtantly read in the Sodality, 

and That he left particularly the Sunday before he went away, which was 
about Midſummer 1678. | 

There was another Gentleman, and that was Mr. Anthony Turbervile, 
who gives evidence all to the ſame purpoſe ; and this Circumſtance goes 
thorough all the Lowry | of theſe Perſons, that there's ſcarce any body 
can come to, or go out of the College, but it is known to all that are 
there; every Man takes notice of it, tis the common Diſcourſe amongſt 
them; and therefore they give this as the Reaſon of their Belief, That he 
was there all this while, becauſe they did not remember any thing that 
ſhould give them occaſion to believe Mr. Oates was away from the College 
from Chriſtmas till Midſummer, but only one time; and the Remembrance 
of that does ſhew, that they do 4 theſe things, for they could 
all tell that in January he went to Matton, and ſtaid out one Night. 

There is one Witneſs more that is poſitive and particular, and that is 
Mr. Clavering, and he remembers Oates, by a very remarkable Circum- 
ſtance, was at Sr. Omers at the very time the os, ry mes is ſaid to 
be held in Londen ; for he tells you there came a Perfon to beg Money of 
him, and there was a Collection made in the Houſe; andthis Perſon did 
deſire to ſpeak with Oates, who was then in the College, and whom it 
ſeems this Perſon had known in Spain; but Oates did refuſe to ſpeak with 


him, and did not come down to him. Thus he remembers ſuch an one 


came there, *and when he was there, he was ſent to Oates to defire him to 
come down to this Man, and he would not. Ay, but now how is this 
remember'd to be at the time when the Congregation was held here in 
Envland ? As to that, he gives this plain and full account, That it muſt 
be at that very time; for the Scholars did diſcourſe among themſelves, 
and were reckoning up what he had gotten among them, and what he had 
gotten at Matten; and finding that it was very inconſiderable that he had 

otten at Matton, they talk d among themſelves what ſhould be the 
Reaſon ; and concluded it was, becauſe the Fathers were gone over to 
England to the Congregation. 

"Theſe particular Circumſtances our Witneſſes give you as the Reaſons 
of their particular Remembrances of the particular Times: But, Gentle- 
men, you mult take along with you thoſe general Conſiderations too that 

red, which do affect the whole Time, from Chriſtmas till Mid- 
ſummer. Firſt, That none can come or go, without being diſcourſed of 
in the College : Next, that much more Mr. Oates muſt needs be miſſed, 
than any other, being ſo remarkable a Perſon, as they tell you, that ſcarce 
any Week paſs'd without his making it remarkable by ſome ridiculous 
Action or another. They fay he fat ingly 11 himſelf, at a particular 
Table, that no Man could come into the Hall, but they muſt ſee him; 
and therefore, if abſent, muſt needs miſs him. And yet they ſwear they 
do not ever remember him abſent, but that one Night; and if he had been 
abſent, they muſt needs have obſerved it, becauſe of all thoſe Circum- 
ttances that have been reckoned up. 

"Theſe are the Witneſſes, Gentlemen, that we have produced to prove 
this Charge upon the Defendant, two of whom are brought only to verify 
VIr. Hilfley's Teſtimony ; having heard it from him at that time that he had 
left Cates at St. Omers, when there was no Thoughts of this Queſtion. 
Now among theſe twenty Witneſſes, there are not above two or three 

at moſt that were at either of the Trials before. They were never prü- 
duced as Evidence, tho” indeed they proved the ſame thing that was teſti- 
tied by others then, but with many other Circumſtances and Particu- 
laritizs that were not before ſpoken of; ſome are now produced that were 


are 0 


produced before, and the Reaſon is, becauſe they are themſelves concerned | another, and therefore "tis. impaſſible they both can ſwear true. 
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' time he faw him, Cicely Mayo ſaw him too, that he was then in grey 


| theſe four, Cicely Mays, Servant to Sir Richard Harter; Butler, his Coach- © ©. 


Gentlemen, after the producing of {6 many Witneſſes; and ſo ſtrong 2 
Proof, what'is it that Mr. Oates has againſt "it? His main Ob- 
jection to their Teſtimony is, There were ſeveral that came from Sr. 
| Omeys to teſtify at thoſe former Trials what theſe now ſwear; who were 
not believed, but I was believed; and the Men were convicted, condemned, 
and executed upon my Teſtimony 1. But is that all he has to ſay? No, F. 
ſays he, I have likewiſe Witneſſes to offer as a Counter- proof to them, a al 
poſitive Proof that I was here in England at the time they ſwear me to be 
at Fr. Omirs. And he ſays well; if that be proved, there is an end of the ' 
Cafe, - Well, what is the Proof? The Witneſſes that he has, have been | 


in thoſe Fartjeularities which gave occaſion to the others to remember 


: 


man; Page, another of Sir Richard's Servants; and the Parſon Walker. 
The Evidence of Page and Walker, tho* produced laſt by Mr. Oates, yet 
I crave leave to mention firſt, and ſet them out of the way. Page, he re- 
members to have feen Mr. Oates in a Diſguiſe at Sir Richard Barker's, 
that is, in grey Cloaths ; but he is not certain as to the Time; and he 
cannot take upon him to ſay what time of the Year, or what Year it 
only he believes it was in Aay : and therefore that can be no ſufficient 
Evidence to contradict Witneſſes, that with great Particularity ſpeak to 
certain times. As for Walker, the Parſon, he ſaid he ſaw him between 
St. Martin's-Lane and Leicefter-Fields ; but he cannot remember the time ⁵ü 
when neither: nay, the Remembrance he has of it goes rather to another 
time, than the time in queſtion ; for being aſked what Circumſtance he 


| knew the Time by, he ſaid, it was about a Year and a Quarter before YA : 


the Plot was diſcovered, which muſt be in April or May 1677, and that 
will do the Doctor no ſervice at all upon this Queſtion. 5 = 
Now let us confider Mrs. Mays's Teimony? and the Oath that ſhe "RE 
made was this, That when Oates came over into England, ſhe faw him at 
Sir Richard Barker's Houſe the latter end of April, or the beginning of 
May, and the Week before Whitſuntide. The latter end of April, or the 
beginning of May, was the firſt time that he came, that ſhe ſaw him; but 
that he came before, as ſhe heard, but the Coachman only ſaw him, and 
told her that Oates had been there: but the ſecond time ſhe did ſee him, 
and he went in and dined there in the Houſe. Sir Richard Barker was not 
there, but my Lady's Siſter, her Sons and Daughters were there. She 
ſays, that ſhe ſaw him again a Week before N hilſuntide; that when he "8 
came the firſt time he was in grey Clothes, a White Hat, and a ſhort 
Perriwig. Afterwards he was in black Clothes, a pretty long Perriwig, 
not very long, but the Perriwig was brown: and theſe are the Circum- 
ſtances ſhe remembers to have ſeen him by. | = 
Now let us ſee what Butler, the Coachman, ſays: He remembers 
about the beginning of May he ſaw Gates at his Maſter's Houſe in = Diſ- 
guile ; the other ſaid it was the latter end of April, or the beginning of 
ay; but I ſtand not upon that: but this he does ſwear, That the firk 


Clothes, a white Hat, but his Hair was cut ſhort, and he had no Perriwig 
on; afterwards he came in a cinnamon=-colour'd Coat, and green Ribbons, = 
and a long black Perriwig. This is Butler's Evidence. = 
Now theſe two People's Evidence are,utterly impoſſible to be recon- 
ciled, they contradict one another ſo much: Firſt, they contradit one 
another in this; ſhe ſays, the firſt time he came ſhe did not ſee him, but 
the Coachman told her he had been there; but he ſwears, That ſhe did 5 
at that time look out of the Window into the Yard, and did ſee him a 
well as he. Another Contradiction is this: ſhe remembers the firſt time 
he came in grey Clothes, a white Hat, and a ſhort Perriwig ; the Coach- 
man renin, had no Perriwig on; but his Hair was cut ſhort to his Ears. 
Then again ſhe ſwears the ſecond time, he was in black Clothes, and an 
indifferent long Perriwig, and the Perriwig was brown : and the other 
ſwears he was in cinnamon-colour'd Clothes, and a long Perriwig, and 
it was a black one. Now thus you ſee the Witneſſes contradict them- RR 
ſelves, and cannot be reconciled to one another. ns: 
But take one thing more, which is very conſiderable, wherein ſhe con- 
tradicts Mr. Gerrard; for ſhe ſwears he was here a Week before Whit- 
ſuntide; that ſhe is ſure of: Now that falls upon the nineteenth Day of ü 
May; then upon the ſixteenth Day of May, was the Week before 1/hit- 
ſuntide; now, that is a moſt eminent Day, by the Teſtimony of Mr. 
Gerrard; for that happens to be the twenty-ſixth of May, New Stile, 
and that was the Day he was confirmed with Mr. Gerrard at St. Cmers : 
And no Man ſure can doubt which of the two Witneſſes is to be believed; 
and. it cannot but be true, that he was there at that time, becauſe ſo re- 
markable a Circumſtance cannot be forgotten: and yet this Woman 
ſwears that he was there a Week before [Yhitſuntide, and that by RW 
computation , muſt be the Time of his Confirmation, But, Gen- 


tlemen, another thing that I offer upon the Teſtimony of theſe Witneſſes, 
is this: If you will believe it, he himſelf contradicts his own Witneſſes, . 
or they him, and one of them is forſworn: For he has ſworn the Conſult Mia 
was the twenty- fourth of April, and that three or four Days after that n 


was over, he went back with the Fathers to Sr. Omers : Now this con-. 
tradicts all that his Witneſſes have faid. But he has given himſelf, as be 

thought, ſome little Latitude; ſays he, The Conſult began the twenty- 
am 4 but it held fix or ſeven Days longer. We will for this time ad- 
mit it to be ſo, and give him the fix won he requires; and yet after all, 
it will not come up to the time that his Witneſſes ſpeak to: for to the 24th WY 
of A;ril, add fix days, and that * us juſt to the laſt Day of April; and 
then take four Days in May, to make up the three or four Days after the 
Conſult was over, and we are yet at a great diſtance from the I bitſun- 
Week; for that was the 19th of May, and the Week before muſt be the i 
12th or 13th, and ſoit is impoffible to be reconcil'd to Truth what he 
and his Witneſſes ſwear ; either the Evidence that the Doctor now brings, 
muſt be a Contradiftion to his own former Oath, or his Oath proves 
they are miſtaken : beſides the Contradiction that is between the Wit- i 
— themſelves; for they vary in a great many material Circumſtances, 
which I have before reckon'd up to you. { i 


But, Gentlemen, falſe Witneſſes are very often detected by little Cir- 42 


cumſtances, though I muſt needs ſay, theſe are not ſmall ones; for theſe li 
are very — things in themſelves, and great Contradictions to one 


There 
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There were ſome other Witneſſes that were produced by Mr. Oates for- 
erly upon this Point; one of which was Clay, the Prieſt, and he, you 
ear, is contradicted by Mr. Howard's Teſtimony, who not only tells you 
= was not at his Houſe when he ſays he was, but ſhews that Clay was 


; in point of time: It was not in May, but in July. But that's not 
— — — Evidence, Gentlemen, to ew how this Mittake 


— 


7 


= i" |, we . . : . $ Ke fP Ki 
ed, >mes to paſs, and which will give a great light into this fort of Tractice 
o, Pat has been uſed in this matter; for we have two Witneſſes I e 
a Jou an Account how Oates and Sir Miliam Waller were at the Gate- Houſe 
be ch Ci, and there did threaten him, that unleſs he ſwore he dined with 
the | ee, at Mr. Howard's in May, they knew he was a Prieft, and he ſhould 
en | ee bang'd. The Man was ſomewhat cautious at firſt, for truly he knew | 
h- othing of the matter; but at lait, upon condition he might have his Mo- 
7 again that was taken from him, he had been a Rogue formerly, and 
yet ee did not know what he might do. Now, we find 1 that 
re- be was in fact brought as a Witneſs; what he ſwore, Mr. otuard tells 
„, you, and you bave heard him contradicted in that point of Time. For 
hne Mr. Howard fays, it was in 8 ; and then it was agreed that Oates was 
as, in Eng/and; for our Witneſſes tell you that at Midſummer he came away 
ent from St. Omners. , 
-to So that, Gentlemen, the Evidence that was formerly prod uced for him, 
en not only taken away by poſitive Counter-proof, but there is fixed upon | 
me 9 dim, with great Infamy, the additional Crime of Subornation, by nee 
her People to iwear for bim under the threats of being hanged and we al 
he know bow ſuch People lay under great Fears and Lerrors at that time. 
ore al There was another Witneſs that was produced formerly for him; but 


l ſhall not take upon me to repeat all the particular Evidence that has been 
now given about that Matter. In ſhort, our Objection to the Teſtimony 
ies thus : That Oates did ſwear in his Narrative, that Smith was a dan- 
erous Man, and employed by the Jeſuits to ſtir up the People againſt the 
BE overnment ; that appears by Oate;'s own Oath: But it likewiſe ap- 
ears, that afterwards they were reconciled, and that he gave Smith a Cer- 
ifcate under his Hand, that he was- a good Proteſtant, and a good Sub- 
ect, and about eminent Service for the "3 Now we ſee no reaſon hi- 
43 Wther:o, why Mr. Oates ſhould change his ind, after having ſworn him 
rich an ill Man, all of a ſuddga to be ſo kind to give him his Protection, 
nd ſo advantageous a Character as that was in that Seaſon. But, Gentle- 
men, the Myſtery is eafily unfolded, if we go three or four Days further 
n time, which brings us to the Trials of //Þitebread and Langhorn ; it 
= ſeems Mr. Oates was then aware of that, which is now an Objection to 
ois Teſtimony ; for it was made an Objection at the firſt Trial of Ireland, 
roa he was not at this Conſult, for he was then actually at St, Omers ; 
but no Witneſſes were there to prove it; but now he was aware that ſome 
ere a coming over, and it concerned him to make ſome good Proof if he 
could, that really and in truth he was here in London at that time. 
And I cannot omit to take notice of what my Lord Chief Fuftice was 
leaſed to obſerve and object to him now: It is a wonder a Man ſhould 
ee here in Town fo long; a Man that had much Acquaintance, as it ſeems 
he had; a Man that went about ſreely and publickly, as his own Wit- 
Eneflcs ſay he did, ſhould be ſeen by no body, but theſe few, ſhould not be 
ble to give an Account, by any body, where he lodged, at any one Time 
in this — Nay, by no Circumſtances that muſt occur to his own 
Knowledge, to be able to ſhew where he lodged, is very ſtrange; though 
r ſhould be that he did lodge in the Houſes of thoſe that would not come 
so give Evidence, as he alledges; yet it is almoſt impoſſible, but there muſt 
be lome other Circumſtances to prove his being here, beſides the Evidence 
f the Landlord of the Houſe where he lodged : but he gives no Account 
where he was lodged, and whom he converſcd withal, but theſe People 
only; and that they ſhould fee him, who were not his Intimates, and 
one elſe in the World, is to me one of the moſt ſlrange Things that can 
De conceived. 
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ee was here, and is by twenty Witneſſes ſworn not to be here; what is 
r that he ſays to all this? Why he doth inſiſt upon it, that his Credit 
muſt not be now impeached, becauſe that once he had the Fortune to be 
eelieved, and ſome Men have died and ſuffered for it ; as if no Perjury 
ere to be puniſhed, but that which is unſucceſsful ; whereas the Kg 
on why Perjury is taken notice of in the Temporal Courts, is only be- 
auſe of the Miſchief that it may do. Shall it then be no Crime when a 
Man has done the Miſchief, when tlie fear of that Miſchief was the ground 
f making it a Crime? That is a moſt monſtrous way of arguing. And 
et this would Mr. Oates have look like an Argument, that becauſe he 
bas been believed in his falſe Oaths, and Men have ſuffered by his Per- 
gury, and he has been ſucceſsful in his Crime, that Succeſs has protected 
is Wickedneſs from Puniſhment. This I confeſs is a new way of ar- 
Suing ; and ſuch as none but Mr. Oates could certainly have invented. 
But, Gentlemen, to contradict this, we have ſhewn you, that as he has 
ad the Fortune to be believed; ſo he has likewiſe had the Fortune to be 
liſbelieved. For there have been produced as many Records of Acquittals, 
where he was an Evidence, as there have been produced Convictions upon 
bis Teſtimony ; fo that he has been as often diſbelieved as believed. 
Whither then does he betake himſelf next? He has called a great many 
—_— :itncſi:s to give you, as Evidence for him, an Account what Opinions 
chat time the Houſes of Parliament, the Courts of Juſtice, and the Ju- 
es had of his Evidence; and then inſiſts upon it, that now to call his 
cit in quethſon, is to arraign the Juſtice of the Nation, the Wiſdom of 
doth Houſes bf Parliament that believed him, the Honeſty of the Juries 
hat convicted thoſe whom he accuſed, and the Integrity and Underitand- 
g of the Judges, who were learned, wiſe, and juſt Men; and with great 
W-rncitneis be aſks the Queſtion, Why now at this time of Day ſhould this 
pc call'd in queſtion, which received ſo much Credit and Approbation ſo 
ong ago, by the good Opinion that all forts of Men had, of it at that 
ime ? And no to queſtion this, he would have thought to be a caſting a 
Blot upon the Wiſdom of the Nation, and an arraigning the Juſtice of 
t ; when, if the thing be duly conſidered, the not puniſhing this heinous 
fence with the utmoſt Severity that the Law will allow of, now, that 


eee Circumſtances appear to make it plain and evident, would be a 
Vor IV. . ; 


| 


| 
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for Perjury, 


this Nature, and the Means they uſed for the Security of t 


ms. 


Now, Gentlemen, when he has given no manner of Satisfaction that | 


| Lye, much leſs of one fo infamous as this does now appear to be. 


(58 
greater Piect of Injuftice and Reproach, rather to our Nation, than any 
ways a Reflection on the Juſtice of it. 


do verily think it will appear to be a very ſtrange and-wonderful thing to 
us, that ever any Man ſhould have believed him, And it is a ſtrange Con- 


ſideration to reflect upon, to think what Credit he had at that time, But 


withal, configer, Gentlemen, could any one imagine, that it wete poſſible 
for any Man on Earth to become fo impudent, as to dare to expoſe him- 
ſelf before the High Court of Parliament, the great Courts of Juſtice, and - 
there tell a moſt infamous Lye for the Ae away the Lives of Men? 
The greatneſs of the Attempt, was a great Inducement to the Belief of it, 
becauſe no Man cculd be preſumed to dare the doing of ſuch a thing, if he 
had hot k Foundation of Truth to build upon. And when he had thus made 
his Difcovery, and that of ſuch a Nature too, a molt horrid, bloody, and 
traĩtotous Conſpiracy to murder the King, to overturn the Government, 
to maffacre all the Proteſtants in the Kingdom, and to deface the very 
Name of the Proteſtant Religion; what was more natural than that the Par- 
liament ſhould take all imaginable Care to prevent the Accompliſhment 
of fo great a Miſchief? And conſider too, how much eaſier it was for him 
to relate his Evidence in a continued Story, than afterwards it wasto majn- 
tain it, when it came to be examin'd and oppoſed by them that were ac- 
cuſed, who beſt knew wherein, and by what means to prove him falſ-. 
Gentlemen, the Care the Parliament took to diſappoint any Deſigns of 
e King and 
Kingdom, and the Preſervation of our Religion and Lives, (which I can- 
not but obſerve, was previous to the Trial of any one Offender that was 
tried and convicted upon this Evidence) muſt needs put the whole Nation 
under great Apptehenſions of Danger, and make the Way much eaſier for 
him A'S. believed, as by ſad Experience we found it did. Under theſe 
Circumftances came thoſe Men to be tried, with this further, (as we can- 
not now but think) that there were ill Men at work, that Jaboured to im- 
prove thoſe Fears and Jealouſies that had already poſſeſs'd Men's Minds ; 
the Wonder then will be the leſs, if Men, under ſuch Diſadvantages, tried 


| by Men under thoſe Fears and Apprehenſions, had the ill fortune to be 


convicted, But when Men had a little overcome their Fears, and began 

to conſider his Evidence more calmly, the Scene was changed, Oates loſt 

his Credit, and the Men were all acquitted, Nor is this Proſecution any 

Reflection on the Proteſtant Religion, whoſe Cauſe he falſly aſſumes to 
himſelf. No, Gentlemen, the Proteſtant Religion had no Tho in that 

Invention. It needs not the Support of a Lye, no, not the moſt plauſible 

It is 
rather a Vindication of our Religion, to puniſh ſuch Offenders as they bo} 
ſerve, and the proper Way to maintain the Juſtice of the Nation, and 
wipe off that Reproach this Man's Perjury has brought upon it. 

L. C. J. Then, Gentlemen of the Jury, the Evidence has been very 
long, and it cannot be expected, after ſo much time has been ſpent in this 
Cauſe, and ſuch a Difference of Teſtimony, and eſpecially confidering 
that the Teſtimony has met with frequent interruptions, and I may ſay, 
ſome Cart of it delivered in great Confuſion, it cannot be thought or ima- 
gin'd, I fay, that I ſhould be able to remind you of the ſeveral 3 
that concern this Caſe, and may be neceſlary to be obſerved about it. But, 
Gentlemen, I am ſure, by the * [ have of moſt of you, you are 
Perſons of great Underſtanding ; ſo that what may be omitted by me, I 

ucſtion not but your own Abilitics will ſupply. I confeſs I am much 
ſhortned in my Labour, by the Pains that Mr. Sollicitor has taken to ſum 
up the Evidence to you, and without all doubt, has done it with all Faith- 
fulneſs to his Maſter, and with great Right to himſelf. I could not hear 
much of what he did fay ; but you who were nearer and did hear all, 
which I could not do, your Judgments will direct you to lay that Weight 
upon it which it deſerves, and which the Law will allow ; for, Gentle- 
men, I am bound to tell you, that you are to lay no Weight upon any Al- 
| legations on the one Side, or on the other, or what is obſerved to you b 
the Court, further than is ſupported by the Teſtimony that has been offered. 

Now, Gentlemen, I think it not amiſs for me (before ſuch time as I 
enter upon the Conſideration of the Particulars, and reminding you what I 
take to bg the Evidence in this Caſe, and what not) to clear one Point, 
that this Perſon, Oates, the Defendant, againſt whom this Indictment of 
Perjury is brought, has endeavoured to infinuate, on purpoſe to gain 


| himſelf a Reputation; which if he could acquire this Way, would add a 


greater Reproach to the Juſtice of the Nation, than it has contracted al- 
ready, by giving too much Credit to ſuch profligate Wretches, as have tog 
lately appeared among us. The Objection he makes and inſiſts ſo much 
upon ; ſays he, I was believed very much before, I can produce you the 
Opinions of the Judges, that declared themſelves very well ſatisfied with 
my Evidence, and the Verdicts of Juries, two or three, that convicted 

en upon my Teſtimony ; and not only that, but here were likewiſe 
three or four Parliaments that did not only believe that Teſtitmogy (or ra- 
ther Narrative, for I cannot call that T 8 which was given before 
the Houſe of Commons) that I gave, but did declare their Satisfaction of 
the Truth of what I ſaid; which Satisfaction and Belief of theirs did pro- 
duce Thanks from both Houſes to me for giving this Teſtimony. 

But all this while, what Mr, Sollieitor 1 b this Point, is a plain and 
a full Anſwer to it: If in caſe upon a ſudden Information, the Goa. the 
Parliament, the Courts of Law, and Juries, were ſurpriz'd into this Belief, 
as not imagining there could be a Pack of ſuch Villains, that could be 
wound up to that height, as theſe Fellows have been ; that there could be 
| ſuch an kerrid lapoltor as this Fellow, that ſhould make ſuch Attempts, 
unlefs there had been ſome Truth in it. 
| Therefore the Surprize of the thing, at that time, might obtain a Belief; 
| but God forbid, that that Belief, which was ſo obtained, ſhould protect 
the Party believed from being call'd in queſtion for the falfhood of that 
Teſtimony, which was the ground of that Belief, It was hardly credible that 
any Perſon could be ſo wicked as todeclare ſuch impudent Fallities as theſe; 
bur, God forbid, that we ſhould continue longer under the ſame blindneſs 
and deluſion, the whole Matter is now laid open and detected. Therefore, 


Gentlemen, if you are ſatisfied in your Conſciences, and do believe upon 
| the Tan and Evidence that has been given here this Day, that thoſe 
very — at were ſo much believed beſore, were credited upon the Sur- 
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ntlemen, when we conſider the Circumſtances of this Caſe now, 1 
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prize of a ſudden Diſcovery, or the Boldneſs of the Hndertaking, yet now 
do plainly appear to be fall: then be it, I ſay, upon your Conſcicnces, if 
you let this alſhood go unpuniſhed, It is a Charge upon us who are up- 
on our Oaths as Judges, and who muſt anſwer to the Great Judge of all 
the World for our Judgments ; and 'tis likewiſe a Charge upon you that 
are ſworn to try this Gauſe, and muſt anſwer, as well as we, for what you 
do in it, not to have regard to any thing that was done before upon that 
| Hurry and ſurprize, but ſeriouſly to weigh and conſider what is ſworn now, 


and from thence make a Concluſion, whether you are not ſatisfied that in- 


nocent Blood has been ſpilt by the means of this Fellow. Nay, in this 
Caſe, 'tis a contracting of much mote Guilt than ordinary, as it is Mur- 
der done under the Forms of Law, and common Methods of Juſtice. 
That Men ſhould take away the Lives of their Fellow-Creatures, by Per- 
jury and falſe Accuſations, is of ſuch dreadful conſequence, that if the 
Jullice of the Nation ſhall be afraid to have ſuch matters detected, there 
would be an end of all the Security we have of our Lives, Liberties, and 
whatfocver is dear to us. 1 2 

Gentlemen, the Juſtice of the Nation lies under a very great Reproach 
abroad, for this particular thing; and we muſt be, all of us, that have any 
Concern for the Honour and Good of our Country, uneaſy, till this mat- 
ter be thoroughly ſearched into, and impartially determined; and I take it 
to be a Caſe of the greateſt Importance'to the Settlement of the Kingdom, 
for the Credit of our Laws, for the Honour and Juſtice of our Kingdom, 
that ever came in Judgement in any of our Courts of Juſtice. And there- 


fore, as you reſpect your own Conſciences, and the Obligation of that 


Oath you are now under, and as you would be thought to bear any regard 
to the Peace, Honour, and Good of your Country, take care to examine 
ſtrictly and impartially into the Merits of this Cauſe, and weigh the Evi- 
dence which has been given on all ſides : be not at all diſmayed with the 
Apprehenſion of Clamour or Calumny, from any fort of People whatſo- 
ever, for doing your Duty; neither be led away by the Inſinuations of 
what was believed formerly; for you hear the Reaſon which might make 
Oates be believ'd then; but it is incumbent upon you to enquire, whe- 
ther you have not ſufficient reaſon to be ſatished what the Truth now is. 

And, Gentlemen, I take myſelf to be the more obliged to take ſome 
pains in the preſſing a ſerious and impartial Conſideration of theſe things 


upon you, becauſe I cannot but ſay, my Blood does curdle, and my Spi- 


rits are raiſed, that after the Diſcoveries made. I think, to the ſatisfaction 
of all that have attended this Day, to ſee a Fellow continue ſo impudent, 
as to brazen it out, as he has done this Day ; and that there ſhould ap- 
pear no more ſhame and confuſion than what was ſeen in the Face of that 
monſtrous Villain that ſtood but now at the Bar. The pretended Infir- 
mity of his Body made him remove out of Court, but the Infirmity of his 
depraved Mind, the Blackneſs of his Soul, the Baſeneſs of his Actions 


ought to be look'd upon with ſuch Horror and Deteſtation, as to think him | 


unworthy any longer to tread upon the Face of God's Earth. You'll par- 
don my warmth, I hope; for it is impoſſible that ſuch things ſhould come 
before any honeſt Man, and not have ſome extraordinary Influence up- 
on him. 

Gentlemen, as to the Merits of the Cauſe, you have the poſitive Proof 
of many Witneſſes, whoſe Teſtimony I ſhall by and by, as well as I can, 
repeat to you ; but, pray you, firſt give me leave to obſerve ſomewhat, as 
to ſome Points that have been ſtarted at the Bar, as, Whether a Papiſt can 
be a Witneſs? Now, ſuppoſe all theſe Perſons that come here to teſtify 
this Matter againſt the Defendant were Papiſts, as they are not, except 
you can take it upon your Oaths and Conſciences, that all theſe Men are 
guilty of voluntaryand wilful Perjury, you muſt find the Defendant guilty. 

As to their Difference in Religion, which Cates ſo much hung upon, 
I muſt tell you, ey Papiſt or Renan Catholick, call them how you will, 
except the contrary be made appear by a legal Exception, I mean ſuch as 
would take off the Teſtimony of one that were not a Papiſt, is as good a 
Witneſs in a Court of Juſtice, as any Proteſtant whatſoever : we are not 
come here to controvert Points of Religica, but to try a bare Matter of 
Fact; fo that all that ſtuff that you have heard here this day from the De- 
fendant, and thoſe Inſinuations that he made about their Religion, on 
pur pole to caſt dirt and filth upon all the Teſtimony that they have brought 
him, muſt ſignify nothing with you at all. If in caſe ſuch Doc- 


again 
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trine happen to prevail as he has this uy preached, then it is in the power 
of any Villain to ſwear any miſchief whatſoever againſt a Roman Catho- 


lick, and that Reman Catholick has no way to vindicate himſelf, nor to 
make the Truth appear. We have no ſuch Exceptions to Witneſſes in 
our Law; every Man, till it is made to appear that his Credit is forfeit- 
ed, may and ought to be received as a Witneſs to give Teſtimony in any 
Cauſe :* ſo that all that matter is of no import at all, 

And, Gentlemen, I am the rather minded to hint this unto you, be- 
cauſe he has infinuated ſomething out of the Trials of Grove and Pickering, 
and Ireland, which was in December, in the Year 1677, at which Trial 
Whitebread and Fenwick, who had pleaded to the ſame Indictment, were 
brought on to Trial; but becauſe there was but one Witneſs againſt them, 
the Court diſcharged them for that time, and they came not again to Trial 
till the Month of June or July thereafter, when they were convicted and 
executed, Now between that time of Ireland's Trial, and the time when 
IV bitebread and the reſt came on to Trial again, ſays Oates, they had ſuf- 
ficient time to have brought all their Witneſſes from St. Omers, to teſtify 
this buſineſs of my being there, having notice by the former Trial, what 
Evidence was againſt them: but all the Witneſſes they did bring, which 
were about fifteen or ſixteen, were not ſufficient to countervail the Teſt i- 
mony that Oates gave of his being here in Town; and thereupon they 
were convicted, condemned, and afterwards (I am ſorry to ſay it) executed. 

This is the G bjection he makes; but at the ſame time I muſt repeat 
what 1 ſaid before, when ſuch a diſmal Story as this was told, when he 
had the confidence to relate it before, in the Houſes of Parliament, and 
there obtained Credit; no wonder if, in that hurry, all of that Perſuaſion 
were look'd upon with an evil —— and the Conviction of thoſe that were 
at that time accuſed were too eaſy. r f 

We muſt remember the Apprehenſions ſome were under of our Religi- 
on being to be ſubverted, our Government to be deſtroyed, our King to 
be murdered, our Throats to be cut by the Papiſts, to that height, 
this very Fellow, Oates, was fo much credited, that all other People al- 
molt were below him, and greater Reſpect ſhewn to him, than to the 
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Branches of the Royal Family. Nay, it was come to that degree of Fol- 
ly, to give it no worſe Name, that in publick Societies, to the Reproach 
and Infamy of them be it ſpoken, this profligate Villain was careſſed, was 
drunk to, and ſaluted by the Name of the Sqav7:ur of the Nation. O prc- 
digious Madneſs ! that ſuch a Title as that was, ſhould ever be given to 
ſuch a proſtitute Monſter of Tmpiety as this is! | | 


Good God, whither were we running, when many cafy People were nl 1 


ſo {trange 
black De 
as to deceive almoſt a whole Nation into the Belief of fo horrid a Falſc- 
hood; even at the ſame time that a hidden Treaſon too deeply contriv'd 


Ne, ht upon by this Impoſtor, and when the villainous and nl 
igns of ſome evil Inſtruments amongſt us, could prevail ſo far, 


was carried on amongſt us ; but, God be thanked, was not too lately diſ- 13 
covered? The Conſpirators had a fair Game of it whilſt this Fellow was 


believed, and they needed no other means to accompliſh their Deſign : Bu 
when he was found falſe, and the pretended Plot had loſt its Credit in the 


World, what is their next Step? Why, then they enter into that black 
and bloody Conſpiracy, from which it hath pleaſed God lately to deliver us. 

I ſpeak this the rather, becauſe I know there are in my Eye ſeveral Per- 
ſons, whoſe Fears of Popery made. them give credit to ſuch Villains az 


theſe before: but when it pleaſed God to open their Eyes, and the falſe 
found a real Conſpiracy againſt the Perſons, of tha 
Bleſſed King, lately dead, and of our Gracious Sovereign, now living, 
carried on under the pretence of that falſe, but ſo much credited Diſcove- 
ry; and now, God be thanked, all our Eyes are open. And I hope, as 
we are ſecured from what we ſo vainly dreaded, ſo we ſhall not be afraid to 


Miſt vaniſh'd, uy 


have Villainy detected, and the greateſt Mark of Infamy that can be put 9 | 


upon it. 


Yes, 


Gentlemen, there was a Conſult, and there was a Conſpiracy againſt A mY 


the Life of our King, our Government, and our Religion: Not a Conſul: : 


at the J/hite- Horſe in the Strand, but a Cabal and Aſſociation of perfidious 


Rebels and Traitors, who had a mind to embroil us in Blood and Confu. 
ſion ; but, God be thanked, it had not its defired Effect. The ſame for: 
of Villains were Parties in this Conſpiracy, that had too great a hand in 
the late great Rebellion, which we to this day feel the ſmart of, and they Rm 
had a mind to make uſe of the like Inſtruments, as they did before, tv 


bring us into the like Miſery, as we were before involv'd in. 


And is it nat a prodigious thing, to have ſuch Actions as theſe to-day 
defended in a Court of Juſtice, with that Impudence and Unconcerned- 
neſs, as tho' he would challenge even God Almighty to puniſh his Wic- 88 
kedneſs, and blaſphemoully bleſſes God, that he has liv'd to do ſuch won- ſe 
derful Service to the Proteſtant Religion; and is fo obſtinate in his Vil- 8 
lainy, as to declare he would venture his Blood for the Confirmation of o m8 
impious a Falſehood : and indeed, to ſpeak the truth, he makes no great 3 | 


Venture in it; for when he had pawn'd his immortal Soul, by ſo perjur'd Mt 
a Teſtimony, he may very eaſily proffer the venturing of his vile Carcaſe 


to maintain it ? 


Gentlemen, Having thus ſaid, (and I could-not ſorbear ſaying of it) 
5557 me leave to put you in mind of what lies before you now to be tried. 
irſt, this Indictment takes notice, that there was an Indictment taken 


before the Commiſſioners of Oyer and Terminer, aud Goal-delivery at Hicks's- by 
Hall, of High-Treaſon againſt Jhitcbread, Ferwick, Ireland, Pickerins, 
and Greve, and that Indictment and the whole Record is proved to you b, 
Swift. For I muſt tell you as I go along, what Proofs there are of all the © 

articulars, and you, upon conſideration of all that is alledged, are to be 


Judges what is ſufficient Proof to convict the Defendant of the Crime that A : 


is laid to him; which is wilful and corrupt . 61 The Indid ment, 
e at Jreland's Trial, and 


Gentlemen, ſets forth the Oath that Cates did ma 


then avers it to be falſe : For the Oath that he did take, that ſtands thus: 
That he did ſwear he was preſent at a Conſult, held at the 7/hite- Horſe Ta- 


vern in the Strand, the 24th of April 1678: That he did ſwear, that it 
was there refolved to murder the late King: Ho that that Reſolution was 


carried by him from Chamber to Chamber, that is, to //Fitebread's and 


Fenwick's, and Ireland's Chambers, and faw them fign this Reſolution there: 
And the Aſſignment of the Perjury is, that he was not preſent at any Con- 
ſult, *tis not that there was not any ſuch Conſult, tho' it appears by the 
Evidence that there was none ſuch, but that he was not preſent at any a 


Conſult at all hcld there at that time. 


Now, that he did make ſuch an Oath, is proved by a worthy Gentle- 4 ? £ 


man, Mr. Fefter; a Gentleman known to you all that live in the _ of 
Lenden; and he did truly make that Remark in the beginning of his Fe- 


timony, that any honeſt Man in his place would have done, that he was 7 


one of thoſe unfortunate Men that tried Mr. Ireland; for tho' a Man do Es fr. 
go according to his Conſcience, as to be ſure there is no queſtion to be 


made of it, but all theſe Jurymen did in findin 
I come to tind, that the Evidence upon which 


I 


g that Verdict; yet when 
convicted thoſe Men, . 


detected to be falſe, and that upon my Verdict the Perſons were executed; 
tho* no Guilt of their Blood is really contracted by me, yet I cannot bu: Wl 
think myſelf unfortunate, that I was, tho' innocently, an Inſtrument of ail 
their Death; and there is never an one of you, but would have thought 
yourſelves unfortunate, if you had convicted Men upon ſuch a Teſtimo- Wl 
ny, which tho” you believed then, yet afterwards you ſhould have reaſon "Mn 


to conclude was falle. 


And yet Oates would have you think, that becauſe ll 
they believed him when he was a Villain, and not known to be ſo, you li 


muſt believe him, notwithſtanding his Villainy is now diſcovered ; for ll 
that is all the Argument this learned Doctor has a mind to impoſe upon ee 
©, 


you by. 


Gentlemen, Mr. So/lic:t:r has been very particular, in giving an Ac- Wl 
count of the whole Evidence, and then it comes to this, which is the n: 


tifral Queſtion in the Caſe ; Whether upon the Teſtimonies that have been I 
given to you, there does remain ſo much as a Doubt, what Verdict you Wl 


ought to give? For I confeſs, were it a thing in the leaſt doubtful, Mat- 
ters of Perjury are ſo nice and tender, that we and you ought to be cauti- 
ous how you convict People for Perjury in doubtful Matters ; but if it be 


a thing without doubt, and plainly evident, that there was a Verdict there- Þ 


upon, it adds to the Guilt, becauſe the Juſtice of the Nation is impoſed 


upon. The God of Heaven deliver cvery honeit Man's Soul and Conſcicace Bil 
from ſuch Guilt! For my part, I would not for the Univerſe have the 
that | leaſt Guilt of innocent Blood lie upon me. 4% 
Then, Gentlemen, to prove what Oates {wore is not true, you have nolels 


than twenty-two Witnettcs, that ſwear directiy he was not here in Landi 


1 e, but on] h. 
— -_ _ . — SIT om a Proteſtant: and truly a wonderful Credit it is, 
fir WT muſt needs fay, for the Proteſtant Religion to have ſuch a learned and 
ale. pious Supporter, as Mr. Oates, to be of that Perſuaſion ; bur it is certain 
ive there was a Judas amongſt the twelve Apoſtles, and there are Raſcals of 
dil. all Perſuafions. And truly I take it makes never the more for his Advan- 
was tage, nor the Honour of our Church, that he is pleaſed to call himſelf by 
Bu: that Name, which he, and ſuch as he, have brought into ſome Scandal 
| the nd Reproach, by ſetting themſelves up, as the _ Pillars of it; but we 
lack no Dr. Oates has been very liberal to himſelf, he has given himſelf Bap- 
rus, iſm, and given himſelf the Doctor's Degree, and now he gives himſelf 
per. the Title of the Reforming Proteſtant, Mr. Oates. We have Proteſtant 
is 3; ME Shoe-makers, and Proteſtant Joiners, and Proteſtant Atheiſts, and all forts 
falle ef true Proteſtant Raſcals ; but it becomes us and you to aſſert the Honour 
that f our — by diſowning any Fellowſhip with ſuch Villains, or 
ine ' vbeir Actions. oF 
* 2 Gentlemen, the Method that was taken, ives you an exact account in 
A point of time, as to this whole Buſineſs. . Firit, ſays Mr. Hilſſey, L left him, 
i % n time the 23d of April New Stile, at St. Omers, and I am ſure I ſaw him 
> put odere then, which is the 1 Jen Old Stile; the 24th of April New Stile, 
nich is the 14th Old Stile, I came from St. Omers, I did not ſee him 
.1ins dere that — but I myſelf came to Calais, it — Sunday, and I 
ſul; aid there till Sunday in the Afternoon, and all Night. I came on Mon- 
4ious ay in the Afternoon to take water at Calais, and from thence went to Do- 
inf. . And from thence the next Day | went towards Londen ; but I ſtaid 
\ for: our or five Days by the way before I came to Londen; but then there 1s 
1d in is Circumſtance that you muſt take along with you, Gentlemen, that at 
1 ois time, one Mr. Burnaby was coming from Londen, and going to St. 


c had a pretty Fellow at St. Omers, that went ſumetimes by the Name of 
. uy, and ſometimes by the Name of Oates, a Miniſter of the Church of 
of fo En; and there he comes and gives an account of his ridiculous chil- 
3 ich Actions, and what a remarkable Fellow he was; and this, ſays he, 
1 cold to O/b:urr. > 
J'"" EE Now, to make this good; you have ohe Mr. Doerrel, who tells you there 
arcaſe *EDappened a Diſcourſe, where he was preſent, between his Mother and Mr. 
.\ RSD/wrn, about Religion; and amongſt other things Ofbourn did-ſay, Mr. 
of it) 9 {Iſley had told him he left Cates at St. Cmers when he came away from 
tried. ence; and Mr. Cſteurn, he comes and ſays, I remember I did tel] Mr. 
taken rel and his Mother, at that time that Mr. Hijfley did tell me this Sto- 
et . : fo that here are theſe two Witneſſes which ſupport Mr. ily in that 
FerINgy ircumſtance of the time of his coming away, and his Relation of Oates 
ny eeing left behind him, and that this was related about the 21ſt or 22d 
4 0 April, 
to be Borneby is the next Perſon that was produced, and he ſwears he met 
je that % by Sittingburn ; and he happens to ſet out for St. Omers the 16th of 
ment, , our Stile, and to come thither to Sr. Omers the 21ſt; and he ſwears 
al, and Wolitivcly that he was there the 21ſt, 22d, 22d, and was there the 25th Day 
thus: Sf 4pril, our Stile; and he does poſitively affirm, that all thoſe Days he ſaw 
ſe Ta- Dates there at St. Omers; that Cates N F into his Company at his firſt co- 
that it Wing ; and that he and all the other Scholars wondered at the Confidence 
on w the Man; and he particularly remembers that he was with him at a pub- 
Is and e Entertainment that was there the 25th: and if fo, then it is impoſſible 
there: bat what Oates has ſworn of His being at the Conſult the 24th of April, our 
y Con- eile, can be true. And except you can imagine Mr. Catesto fly from St. 
by the Drs the 24th Day in the Morning, and be at the Conſult and back again 
at any Tc Night, which is more than he would have believed, becauſe he ſwears 
I ee contrary, you muſt conclude that what he ſwore was falſe. 
zentle- Te next Witneſs is Mr. Pool, and he comes and ſays, he was there at 
* of We. Omers, and he came over from thence the 25th of April, and that was 
is Je- e Day after Oates ſwears the Conſult of the Plot to be here; and all the 
he was Weſt of the Witneſſes do directly ſwear, That at the time that Peel went 
Man do 4 K om thence Oates was there: fo that the Teſtimony of Pool is fully and 
1 to be 1 eſitively conhrmed ; and Pool gives you a reaſon why he came over, 
t when hich was the Death of a Brother of his, and upon a Proſpect of an Eſtate 
Jen, 15 e came into Ergland, which likewiſe is a reaſonable Circumſtance why 
ecuted; e ſhould remember the time, becauſe he had fuch Inducement to come 
not bu! ver hither. | 
nent of The next, Gentlemen, is one Thornton, and he comes to the Month of 
thought ay, to the 1ſt and 2d of May, their Stile, which was the 21ſt and 22d of 
eſtimo- pril, our Stile; and particularly he is ſure Oates was there upon the 22d 
reaſon April, our Stile, that is, the 2d of May, their Stile. For, ſays he, 
decauſe ere was an Action or Play of the Scholars; and I can tell you how I re- 
ſo, you ember Oates was there; Oates had a mind to have a place to fee the Play, 
ed; fot eich he had no Pretence or Title to, and he had a Scuffle with ſome- 
e upon dy about it; and therefore I remember, by that Token, that he was 
eee at that time. | he” 
in Ac- Now, Gentlemen, it is not eaſy to be imagined, that fix or ſeven Men 
the ns ¶ Ould agree in their Teſtimony in all thoſe Circumſtances, which in them- 
ve been ves are but minute; yet when offered as Reaſons to induce Men's Re- 
ict yo! embrance, muſt be allowed as good Reaſons ; and yet this is to be thought 
„Mat- t a made Story. If Sir Richard Bark:r's Coach-man and Mrs. 1Zayo \ 
> Cauti- d had any ſuch Circumſtances to ſupport their Teſtimony, they would 
if it be ve had much more Credit, 
t there- | | hen there is one Compay; and it is very obſervable what he ſpeaks of; 
poſcd | r he was there all the while that they ſay Oates was there, and he gives 
ſcience u an account that he ſaw him with Burnaby the firſt time he came over, 
ave the agrees with Burnaly in this, that he wonder'd much at his Confidence, 
4 d did think that he was very well known to him before : He ſwears Oates 
no leſs me in thither about the beginning of December 77, and he was not ab- 
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he aach of April 1678. But it may be, that it is not ſuch a poſitive Teſ- 
. Fe gn * to prove a Perjury : but then to ſwear direct- 
Iy that he was in another place at that time, is a poſitive Contradiction to 
his Evidence; and this has been teſtified by the Oaths of twenty-two Per- 
whoſe Teſtimony there is no Objection at all 


Impudence ; and that Shadow of an Objection, They 


ure, and met with Mr. Hilfey in his way towards Loudon : ſays Hilfly, 
came afterwards to Town, and that was upon the Monday following, 
which happens to be the 21ſt or 22d of April, our Stile; but this I do re- 
ember very particularly, which makes his Teſtimony to be true, and not 
—_—rcicd up for this occahon ; — he, I told one Ofbourn at that time, that 


=— 


for Perjury. 


| 


nt, ſays he and ſeveral more, any one Night, except in Fanuy once at | 


(62) 
Nation, till he went away in June 78. Nay, they are ſo preciſe in their 
Memory for very Reaſons, becauſe they are fo regular in their Soci- 
eties, and keep a ſtrict Order, each has his fixed Place in the Refectory, 
where all the Sci, or the Members of the College do meet; and becauſe 
this Fellow was an old Fellow, older than the reft, and likewiſe was a 
Dunce, therefore he was ſet at the Dunce- Table in every body's View, 
becauſe he was a Blockhead, and too old to keep company with the Boys: 
ſo that though perhaps one of thoſe young Fellows in a mixt Society may 
eſcape the View, and be abſent without being miſled, yet remarkable Mr. 
Oates is not ſo caſily forgotten, that us'd to fit by himſelf. And as that 
noble Lord, my Lord Gerrard of Bromley, ſays, he has a particular Face, 
and a particular Tone; and there was more reaſon to remark him than 
any other, both upon the account of his Perſon and of his Actions; fo 
that I muſt needs ſay indeed, it is not a downright and poſitive Swearing, 
but their Teſtimony is given with deliberation and recollection of ſuch 
particular Circumſtances, as may reaſonably induce any unprejudic'd 
Perſon to give credit to it, 

The next Witneſs, Gentlemen, is Haggerſtone, whoſe Evidence is won- 
derful particular, and very material as to the Circumſtances that accom- 
pany it. Fot you are to obſerve, that in theſe Colleges ſome ate of the So- 
dality, and ſome are not; and ſome are of ſuch and ſuch Claſſes or Forms, 
and others of other. Now this Gentleman and Mr. Oates were of the ſame 
Form, and he does particularly remember that he was ſetting up for a 
Preacher, as he has an excellent knack that way; and he tells you, how 
ridiculous he made the late King in a Setmon that he halted between two 
Opinions, and there ran a Stream of Popery between his Legs; and ſuch 
like precious Stuff he vented. And to fix it to be about the ſame time 
that is now in queſtion, he ſays, he particularly remembers it was when he 
was Reader, when Mr. Oates was, it ſeems, the Buffoon to the Society, 
or, as | may call him, the Jack-pudding to the College, that uſed to 9 
them Sport, and was guilty of ſo many ridiculous Things, that they could 
not but put particular Remarks upon him. 

Next, I take notice, that this Perſon ſays, there were two Perſons, 
IWilliams and Marſh, that were qualified to give Suffrages in the Congre- 
gation, that is, they were paſt eightcen Years ſtanding, and did go over: 
For that there was a Conſult, is not denied, nor that it was in Lendon, nor 
that it was upon the 24th of April; but they ſay, it was a Triennial Meet- 
ing, Which they us'd to have once in three Years for the choice of ſome 
Officers to manage the Affairs of the Society; as for the choice of a Pro- 
vincial, and other Perſons that they were to ſend upon their Errands, in 
order to the ſupport of their Society: ſo that under the Colour and Coun- 
tenance of what was in itſelf ordinary and uſual, and that happened to be 
at that time, Oates, who had heard ſomewhat of it, and that it was the 
24th of April, and that ſuch and ſuch were to be there, he upon that 
Hearſay, as ſhould ſcem, at St, Omers, does feign and contrive this pretend- 
cd Conipiracy. | 

The next is one Becſſan; and it is very material too that he ſwears : 
For beſides what he teſtifies, That from the time of his coming, which was 
in December 77, he was not abſent till the 23d of June, when he went 
away; and for the Tine in queſtion, he very well remembers his being 
there, by this Circumſtance : Says he, I was choſen to be Reader of the 
Sodality in the Month of Marel, but then Oates comes and gets the Of- 
tice out cf my Hands; but ſtill with me there was that Benefit reſerved, 
that if he ſhould at any time fail of reading there upon a Sunday or a Holy- 
day, Ius then to have read, and to have ſupplicd his Place. Says he, 
I was there from Mareb, till the time Cates went away in June; and Oates 
read there that very Surdey before the time in Jure that he went away. And 
I am ſure I heard him read every time; and in caſe he had not read. eve- 
ry time, I muſt have read in his abſence: But I did not read at all du- 
ring that timg. 

Now, Gentlemen, when a Man is to ſucceed or to ſupply the Abſence 
of another in an Office that is peculiar as to the Charge incumbent upon 
the Officer, and conſiderable as to the Profit of it, that muſt needs make 
an impreſſion upon the Mind, and give a Man a more exact remembrance 
of the Thing; and therefore I recommend it particularly to your Obſer- 
vation, 12 

The next is one Mr. Smith; and he ſays, he ſaw Oates there all the time: 
And as to one part of it, when he himſelf was in the Infirmary, Oates 
went to viſit him every two or three Days; nay, and about ſuch a time 
in Moy, ſays he, which was about the beginning of 17cy, Oates being then 
in the Infirmary, not well, the Doctor and he had a pretty Dialogue to- 
gether, and Oates ſpoke falſe Latin to the Doctor, for he ſaid, S placeat 
Dominatio veſira, in the beginning of his Compliment : This he did par- 
ticularly ſay was the Eapge on that this excellent Scholar uſed to the Phy- 
ſician at his ſirſt application to him, and all the whole College took no- 
tice of that Piece of his Learning. 

The next is one Price, and he tells you, he was there al! the time that 
the others ſpeak of ; he remembers him very well, and particularly ſays, 
I am ſure Oates was there the 11th of May N. S. which will be the firſt of 
May O. S. becauſe, ſays he, I know he was ſoundly beaten that day, up- 
on a quarrel that he had there. This particularly he ſpeaks to, beſides his 
remembrance of the other Circumſtances in concurrence with the former 
Witneſſes. | 

Mr. Doddington ſwears tlie ſame, and Mr. Gerrard alſo ſwears the ſame, 
with that other particular Circumſtance that Mr. Solliciton repeated to you, 
which was of Oates's being there upon the Day of Confirmation, the 26th 
of May N. S. the 16th of May O. S. and he is ſure of it, becauſe he was 
confirmed along with him, and therefore it is impoſſible he ſhould forget 
it: And my Lord Gerrard, who was next, gives this reaſon upon his re- 
membrance of all the fore-mentioned Particulars, that he always took ſpe- 
cial notice of the Man for his canting Tone, his Phyſiognomy, and re- 
markable Behaviour, 

Them there is Mr. organ, who is no Papi/t, but a Miniſter of the 
Church of England; now Mr. Oates was angry with all the reſt, becauſe 
they were Catholicks ; but what has he to fay to Mr. Morgan, who is a 
Proteſtant ? Why the truth is, there are none of them to be believed, 
becauſe they ſwear againſt him, and rcally he ought to be permitted to 
give that reaſon, or it is like to go very hard with him; fot if in caſe you 
believe but a third part of the Teſtimony that has been given, it is enough 
to do his Work. But what fays Mr. Mergan? Truly he comes up 


10 
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(63) | 
o the 24th of April particulatly; and he tells you how he remembers it; 
and the firft occaſion he had to look into it was, they being all ſurprized 


at St. Omers at what Oates had ſworn, and Mr. Morgan recollecting with 
himſelf, did remember that very Day he was playing at Ball within the 
College, and happened to toſs his Ball over the Wall into the Garden, 
and nat being able to recover it any other way, he ſpied Oates walking and 
looking into his Book, and therefore he deſired him to lend him his ey, 
and by the help of that, he went in and fetched his Ball ; and this was 
the very Day that Oates ſwore he was here. 

Mr. Arundel ſays the ſame : The two Turberviles ſay the ſame ; and one 
of them is poſitive to have ſeen him there, either the 24th or 25th, or 2 
and 24th of April O. S. which is the 3d and 4th, or 4th and 5th of 
N. S. and if if were either of theſe Days, it cannot be poflible he ſhould 
be here at the Conſult. ET 4, 

"The next is Mr. Clavering, and I cannot but particularly take notice of 
what he has ſworn : He ſays Mr. Oates was there all the time that the reſt 
ſpeak of ; but it ſtems particularly about the time of the Coy ara in 
Londen : There comes in a Stranger that was poor, and this entleman, 
Mr. Clavering, made a Collection for him : and it was talked of in the 
College as the Reaſon why he had not Succeſs in his Collection, becauſe 
the Fathers were gone to the Congregation, Nay, and yet farther, ſays be, 
I do remember particularly that Mr. Wilkams and Mr. Marſh did go over 

to the Congregation, but Gates did not; for I do remember when #illiams 
and Marſh came back again, I had ſome Diſcourſe with Mr. Oates about 
the Congregation : He came to me, and defired to know of me what ac- 
count I was able to give of the Matter of that cy after the Conſult 
was over. Now had Mr. Oates been there, and been a Perſon of that great 
Truft that he had ſworn himſelf into, he needed not ſure have aſked Mr. 
Clavering at St. Omers, what the Buſineſs of the Conſult was at London, 
where he himſelf had been, but the other had not. 

There is, beſides Mr. Copley, another Witneſs, Mr. Cooke, that ſpeaks 
particularly of the zoth of April, that he was ſure Oates was there then, 
becauſe of the Proceflion, and becauſe he walked by himſelf in it ; and 
Wright, the laſt Witneſs, gives a general Account, but ſpeaks to no parti- 
cular time. | 

And now, Gentlemen, after all this Evidence, viva voce, you muſt give 
me leave to hint T:/timonium Rei, an improbable Oath was that which 
Oates owns he made, if it be conſidered in all its parts. Can any Man be- 
lieve that fifty Perſons ſhould meet together in a Tavern in Z:ndon, and 
theſe fifty Perſons thould come to a Reiolution to kill the King and ſub- 
vert the Government, and alter the Religion ; and that this Conſultation 
being drawn up in the Tavern (for ſo he ſwears it was), they ſhould ſever 
themſelves into leflcr Clubs and Companies, and take care that none ſhould 
ſign when they were all together and among themſelves, but muſt have it 
carried up and down from one M.n's Chamber to another, and find no 
body to truſt with this Atfair, that, if diſcovered, muſt ſubject them to pre- 
tent Doſtruction, and ruin their whole Party, but only Mr. Oates, who 
was none of their own Order, nor does appear ta be of ſuch Credit amongſt 
them ? Can you believe any Men ſhould be fo void of Senſe and Reaſon, 
that of fifty together, and thoſe reputed as ſubtle as any fort of Men 
whatſoever, there ſhould not be one Man of common Underſtanding, that 
ſhould take care for a more rational Management of ſo great and hazar- 
dous an Undertaking ; when they were met together, and might have 
diſpatched it in a Quarter of an Hour, they ſhould ſeparate themſelves into 
ſeveral Parts of the Town, and truſt a Reſolution of that Nature in Mr. 
Oates's Pocket, in whom if they had had more Confidence than they ſeem 
to have, yet it was folly and madneſs to give him that Opportunity of de- 
{troying all of them, and making himſelf? Were there no other Evidence 
but the very Teſtimony of the thing, it would go a very great Way with 
me, I confels ; but I muſt ſay, withal, you are Judges of this Fact, upon 
a ſuperadded Teſtimony of Twenty-two Witneſſes, viva voce; I think ir 
leaves the thing without any doubt. ; 

Gentlemen, the Anſwer given by the Defendant to this Charge is very 
fallacious ; and tho' he puts ſuch a Countenance upon It, as tuough his 
Witnelles were ſuch Perions of Credit, that nothing could be objected 
avainſt them, yet he is certainly very much miſtaken in that: He has pro- 
vuced but two politiye Witneſſes, and thoſe two, as poſitive as they are 
in their Proof, are likewiſe poſitive in their Contradictions of one ano- 
ther, and what they have ſaid is left to your Conſideration. - 

The one is a Coachman, the other was Sir Fichard Barker's Houſe- 
keeper ; they indeed do fay, Sir Richard Barker's Wite's Siſter, and his 
Nephew, and his Daughter, and his Nieces, and a worſhipful Knight, 

and 1 know not who, that the old Woman tells me are gone into my Coun- 
try, were all there at the ſame time, and no body comes to teſtify it, but 
only this Coachman and this old Woman: Thele, Gentlemen, are things 


fit to be thought of. 
But now let us conſi 


der how they agree in their Evidence. Says the 
Woman, I ſaw him not till the beginning of May ; but I am ſure he was 
there before once or twice. And how does ſhe know that ? Becauſe the 
Coachman told her ſo ; and he came there ſeveral times, but he did dine 
there but once; and when he came there the firſt time the ſaw him ; he 
came in ſuch a Diſguiſe, and he had a ſhort Perriwig, and a kind of ſhort 
white Coat, and a white Hat, But when the Coachman comes to ſwear, 
he tells you, the firſt time he ſaw him, the Woman faw him too; that he 
is own Hair 
—.— Fellow told her, like a Quaker. And when | aſked the Coachman, 
Are you ture that Benjamin the young Fellow did fee him the firſt time you 
ſaw — chere? He told me, No; but he was ſure the old Woman did 
look out of the Window and ſee him; which ſhe denies. I then aſked him 
how oiten he dined there? He tells you ſeveral times, and there were ſuch 
and ſuch, and the old Woman did fee him dine there ſeveral times; which 
No denies that the ever ſaw him dine there above once. And I take notice 
of one of the Evidence, the Coachman, he gives but an odd ſort of Reaſon 
for his remembrance. In February, ſays he, * died, and my Maſ- 
ter was ſick at Putney, and Oates came into the Yard while I was cleaning 
my Coach ; and 1 am ſure it was when the Coat of Arms hung over the 
Door, becaulc he ask'd me about my Lady's Death, and therefore it muit 
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and cut cloſe to his Ears, that made him look, as the 
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[wear according as their Humour leads them, aud not according 
Remembrance they have of the thing. 22 4 
And I rather believe it, becauſe the third Witneſs, that is Page the 


Apothecary, that uſed to make up Sir Richard Berker's Medicines, givesan * 


Evidence con to — thoſe ; he cannot remember the Year poſitively 
or particularly ; ut I'll tell you how he thwarts and contradicts the other 
People's Teſtimony ; for he remembers he came in ſuch a Diſguiſe, but 
he believes no body ſpoke to him but himſelf, becauſe be found him walk 
ing in the Place that was for the common Reception of the Patients; and 
he asked for Dr. Tongue, and he hot being within, he went awa very diſ- 
contented : And ſo now theſe three Witneſſes ſeem to —8 Ges ano- 
ther; and the laſt Witneſs Falter, who is the Parſon, he ſays nothing to 
the Matter ; for it does plainly appear, the Time which he ſpeaks of, which 


was about a Year and half before he was called to teſtify at the five Jeſuits 


Trial, muſt be in the Year 77, and not in the Year 58, which is t & 
tion here, which muſt be 2 he went firſt to $/. Daw, K wr Ao 
Gentlemen, the other Part of Mr. Oates's Defence has been upon this 
Topick : Says he, I have been believed heretofore, the Parliaments have 
gow me Credit; and to prove it, he has called ſeveral noble Lords and 
erſons of Quality. The firſt was my Lord of Devonſhire, who ſays he 
cannot remember any Particulars of his Evidence, *tis io long ſince j but 
he remembers the Parliament, upon the Evidence given of the Plot, did 
make fuch Votes as we do all know of. And there were a great many 
People that gave Credit to his Teſtimony, who, God be thanked, are of 
another Opinion now. And my Lord of Clare ſays, he was not in the 
Houle of Lords at the beginning of the Diſcovery, and cannot remember 
any thing in particular. But my Lord of Huntingdon was a little more 
particular; and Mr. Oates began to be angry with heim, becauſe he ſpoke 


lo much: Says he, I remember Mr. Oates was examin'd in the Houle of - 


Lords, and was belicved there, becauſe they did believe he ſpoke Truth at 
that time; but now, upon Conſideration of the Contradictions and Falfi- 
ties of his Evidence, I cannot but fay, I do believe him, ſays he, to be a 
great Villain, and that he has been guilty of ſpilling innocent Blood. And 
this noble Lord ſpeaks with great Honour and Confide: ation: And truly 
I believe, if every Man that is here were to ſpeak his Mind, my Lord has 
delivered the Opinions of us a!l, and many Thouſands more in the Nation. 
Mr. Oates call'd next my Lord Chief Baron, my Brother Gregory, my 
Lord of London, Sir George Trely, Mr. IWil.iams, aud my Brother Dolben.. 
But they all tell you, they are able to give no particular Anſwers to his 
Queſtions ; and this was the Sum of his Evidence. | 
\ To this Mr, Attorney-General has given a Reply of Evidence, that truly 
is of very great moment. Firſt, here is produced Sir George Wakeman 
whom Oates acculed of High-Treaſon, and he ſuffered his Trial and was 
acquittcd ; ſo that as well as the Jury had given Credit to him in the for- 
mer Verdicts, ſo, ſays Mr. Attorney, I muſt ſpeak likewiſe for the Credit 
of that Vedict that did diſbelicve him, becauſe thou:h he did ſwear as 
roundly and briskly up to the matter as he had done before, yet when he 
had not the Hurry and Surpriſe of his Diſcovery to ſupport him, his Vil- 
lany was detected, and the Innocent acquitted. And beſides th: Record 
of the Acquittal, here is the Perſon himſelf, who is now under no dread or 
—_— having ſtood his Trial and being acquitted ; and he takes it upon 
his Oath, and in the Preſence of the great God, and the Searcher of Hearts, 
that whatſoever Oates ſwore againſt him at his Trial, was every Tittle of 
it falſe : And this Acquittal of his, being after greatand mature Conſider- 
tation, is an Evidence of another-guiſe Quality, than the Verdicts of the 
other Convictions. 

Next to him, is my Lord Caftlemain, a Perſon of very great Honour; 
and he gives an Account he was arraigned of High-T reaſon at this Bar, 
and upon his Trial Oates was produced as a Witneſs againft him, and 
there he ſwore he met with my Lord Ca/tlema?n in LinccIns-Inn- Fields, and 
great familiarity there was between them, ſo that my Lord could not truſt 
him in a leſs Affair than the Plot; and away he goes with him to Ferwict's 
Chamber, there to talk about a Deũꝑn of killing the late King ; Mr. Oates, 
of all Mankind muſt be the great Repoſitory af this Secret. But the Jury 
then being Perſons of great Underſtanding and Integrity, did not believe 
Oates, but acquitted my Lord Caſtlimain. And he does here take it u 
his Oath, back'd with all the Imprecations of Evil to himſelf that a Man 
can uſe, that there was not one Word of Truth in Oates's Teitimony; 
nor did be ever fee (ates in his life, till ſuch time as he was taken up upon 
his Accuſation. Nov? are here two Perſons of Honour and Quality, that 
upon their Oaths do particularly give you an Account, as in the Preſeace 
of Almighty God, that Oates has twice forſworn himſelf againſt them. 


Gentlemen, there is notice to be taken of the Journal of the Houſe of 


Lords; and though it is true for the ſake of the Precedent, and to ſecure 


the Juſtice of the Nation, we did keep them ſtrictly to their Proof, that it 


was upon Oath. And as to the Buſineſs of Smith, though we do believe 
the Thing in our private Judgments, yet we thought it not fit to be per- 
mitted, that Perſons ſhould upon their own Oaths confeſs themſelves to be 
guilty of Perjury, and afterwards give Evidence againſt others; for ſuch 
are not to have the Countenance ot ever being Witneſſes again : Yet, by 
the Records of Parliament, and other Evidence, there is enough to make 
the matter aimed at clear. er 
For it is clear by his Narrative, that Oates did firſt ſwear, as far as he 
could well ſwear, to bring him into the Diſpleaſure of the People: For that 
was his Way to intimidate all he had to do with, and thereby force them to 
comply with his Deſigns. And there was no more plauſible Accuſation at 
that time, than to accuſe a Man for ſaying ſomewhat againſt the Parliament, 
or beingin a Combination to ſubvert the Proteſtant Religion. Butyou ſee, 
when he comes to have his own turn ſerved, then this Man upon whom he 
had fixed ſuch an odious Character, is really no Papiſt at all, but engaged 
in Service for his King and Country, and has Mr. Oates's Paſſport, a thing 
of great advantage to him at that Seaſon. This the wow, 5 Counſel made 


uſe of with great Reaſon, as an Evidence of tampering : For the Man has 


altered his Opinion of one he has before accuſeo, and now brings himas an 
honeſt 
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be in Aſay z when; for a che does appear to the contrary, it might be in 
any ather Month after re, Eſcuicheon was up; and in the — 
ſtances there is no Certainty at all: 80 that it is plain, theſe Witneſles 
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honeft Man to give Evidence for him. And this, ſay they, muſt be in- 


tended to be done by Practice and by Threats. 


And the rather, Gentlemen, for that you have an Account by Wit- 
neſſes ſworn, that there was one Clay a Popiſh Prieſt, that lay in Priſon 
at the Gate-houſe, and while he was there, Oates and Sir William Waller 
came into the Priſon to him, and tampering with him, ſays Oates, I hear 
there are ſome St. Omers Boys that intend to teſtify that I was at St. 
Gmers when I ſay I was at London; but you muſt ſwear, that you dined 
with me at Mr. ard's in May 1678; or if you will not, you know 1 
know you to be a Prieſt, and I'll hang you. Says Clay, where is my Silver 
and Gold that was taken away from me? And we all know Sir William 
Fuller was wonderful good at the fingering of Gold; he us'd to take away 
broad Pieces as Popiſh Reliques, becauſe of the Croſſes upon them. Says 


Clay, Give me my Gold again, I will ſwear for you; I have been a Rogue 


before, and I may be a Rogue again. And accordingly a Contra i is 
made for him to ſwear directly, that Oates and he were together at Mr. 
Howard's Houſe in May 78. 
Story, told it the next Morning to anoth:r Man, who has likewiſe ſworn 
2 Then is Clay conveyed by Oates to the Old- Bailey, an | there 
ſwears, being thus threaten'd and ſuborn'd, that in May 1678, he and 
Mr. Oates dined together at Mr. Howard's Houſe, and you have Mr. 
Heward produc'd, who does ſwear that Clay did (wear fo; but indeed he 
was not there with Mr. Gates at Dinner till Fwy after. ; 
This, Gentlemen, is direct Corruption and Subornation ; and if a Man 
will be a corrupt Knave, and endeavour to ſuborn Witneſſes to ſwear that 
which is falſe, he is the more likely to {wear falſe himſelf. Beſides that, 
_ are to take notice, here is his own Narrative produced, where you 
V 


e it ſworn by himſelf, that he went back to St. Omers about the be- | 


ginning of May, and was there all the Month of May. and in June, 
till the latter end of it. Then all this while, either Mr. Oates, or his 
Witneſſes, are perjured in the Caſe : He ſays, he ſtaid but three or four 
Days in England atter the Conſult was over, and then went ſtraight back 
again to St. Omers. Which muſt be the firſt Week in May; but if you 
believe his two Witneſſes, he din'd with them ſeveral times after that : 
And ſo it is apparent ſome of them are guilty of groſs and foul Perjury. 
Now, Gentlemen, I cannot but reſort back to the Objection that I 
made at firſt, *Tis ftrange to me, that a Man that came upon ſuch a 
Deſign, ſhould go publickly about the Streets at Noon-day, though in 
a Diſguiſe, yet he was known. But if you take the Perſons Time to be 
in the Year 1677, then it is eaſily reconciled what they did ſay of their 


_— — 
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ſeeing him in ſuch a Diſguiſe ; and ſo all their Teſtimony may ſtand to- 
gether, and perhaps they may miſtake in a Point of Time, though not in 
the Subſtance of their Evidence : and I would out of Charity conclude 
it to be ſo. | | 

But I will ſay, if they are to be taken ſtrictly to the Year 1678, it is 
monſtrous to imagine, that we ſhould have no body brought to let us 
know where he lodged, where he cat, with whom he convers'd, for all 
that time, | 

Gentlemen, I have detain'd you the longer in this Matter, becauſe 1 
take it to be of ſo great Weight, wherein the Juſtice and Honour of the 
Nation are ſo much engag'd, and it was therefore fit this Cauſe ſhould 
be tried in the moſt folemn and publick manner, in order to vindicate the 
Nation from the Reproach and Calumny of Injuſtice and Oppreſſion. 
And ſure I am, if you think theſe Witneſſes ſwear true, as I cannot ſec 
any Colour of Objection, there does not remain the leaſt doubt, but that 
Oates is the blackeſt and moſt perjur'd Villain that ever appear'd upon 
the Face of the Earth, | 

Ct. of Cr. Lipſtaff, you muſt take care of the Jury. 

L. C. J. Gentlemen, if any of you have a mind to drink at the Bar, 
before you go, you ſhall have * got for you. 

Jury. No, my Lord, we do not care for drinking. 

L. C. F. Then we will ſtay for you. 


Then the Jury withdrew to conſider of their Verdict, and after about 
a quarter of an Hour's ſlay, they returned and delivered their Ver- 
diet That the Defendant was guilty of the Perjury whereof he 
was indicted. hich being 1 the Lord Chief Juſtice ſpoke 
to the Fury to this Effett : 


L. C. J. Gentlemen, that we are not, God be thanked, in thoſe Times 
of Diſorder and Confuſion that we have been heretofore in, to have 
Humming or Hiſſings to declare the Auditors Approbation or Diſlike of 
Juries Verdicts: But becauſe there has been this Day mention made of 
the Opinions of Judges about Verdicts, I ſhall take the liberty to de- 
clare my Mind to you now, That for my part, I am ſatisfied in my Con- 
ſcience you have given a good and a juſt Verdict; and fo I believe is 
every other Judge upon the Bench. 


To which the reſt of the Judges afſinted ; and then the Court aroſe. 
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A Second Trial of TITUS Oar Es, D. D. at the King's-Bench, for Perjury, May 9, 1685. 
Paſchæ 1 Jac. II. 


detween our Sovereign Lord the King, and Titus Oates, for 
Perjury; the ſame began about Nine in the Morning, and 
proceeded after this Manner: 

Firſt, Proclamation was made for Silence: Then the Defendant 
was called , who, appearing in Perſon, was adviſed to look to his Chal- 
lenges: but he challenged none; only he deſired, that they might be all 
aſk , Whether they were of the Grand Jury that found the Bill? which 
was done. And all denying it, the Twelve ſworn were theſe : 


1 


Sir Th:mas Vernon, Kt. 
Nicholas Charlt:n, Eiq; 
Themas Langham, Eq; 
Thomas Harlap, 

Francis Griffith, Tamas Short, and 
Fohn Kent, George Peck. 


Cl. of Cr. Gentlemen, you that are ſworn, hearken to the Re- 
cord. 

Memorandum, T hat by a certain Inquiſition for our Sovereign Lord the 
King, at the Guilaball of the City of London, and within the ſame City, 
on Tugſday the 28th of October, in the 35th Year of the Reign of our 
late Sovereign Lord Charles II. by the Grace of God, of England, Scot- 
land, France, and Ireland, King, Defender of the Faith, &c. before Sir 
Henry Tulſe, Knight, Mayor of the City of London; Sir William Turner, 


& iy HIS Day being appointed for the Trial of the other Cauſes 


George Toriana, 
Henry Loades, 
Jalm Midgley, 
fohn Pelling, 


Knight; and Sir James Edwards, Knight, Aldermen of the ſaid City; Sir 


Themas Fenner, Knight, one of his Majeſty's Serjeants at Law, and Re- 
corder of the ſame City; Sir Robert 7efferies, Knight; and Sir John Peake, 
Knight, other Aldermen of the ſaid City ; and others their Companions, 
Juſtices of our ſaid Lord the King; by his Majeſty's Letters-Patents un- 
der the Great Seal of England, to enquire of ſeveral Offences in the 
ſaid Letters-Patents contain'd, and to fear and determine the ſame, ac- 
cording to the Laws 2nd Cuſtoms of this Kingdom, by the Oaths of 
twelve Jurors, honeſt and lawful Men of the Gity of London aforeſaid, 
who then and there being ſworn, and charged to enquire for our ſaid 
Sovereign Lord the King, and the Body of the ſaid City, upon their 
Oaths, preſent : | 

That at a certain Seffion of our ſaid Lord the King, holden for the 
County of 1iddleſex at Hicks's- Hall in St. John-Street, in the County 
aforeſaid, on Manday (to wit) the 16th par of Decemler, in the Year of 
the Reign of our ſaid late Sovereign Lord, Charles II. by the Grace of 
God, of England, Scotland, France and, Ireland, King, Defender of 
the Faith, Sc. the zoth, before Sir Reginald Fofter, Baronet; Sir 


| 


W Aatthews, Bart. Sir William Bowles, Knight; Sir Charles 
oL. IV. | 


Pitfield, Knight; Thomas RoVinſon, Humphrey Myrley, Thomas Har- 
rut, and William Hempſon, Eſquires, Juſtices of our ſaid Lord the 
King ; to enquire by the Oaths of honeſt and lawful Men, of the Coun- 
ty of Middleſex atorefaid, and by other ways, manners, and means, 
whereby they might, or could better know, as well within Liberties 
as without ; by whom the Truth of the matter might be better known 
and enquired of, concerning all Treaſons and Mifpriſfions of T reaſons, 
Inſurrections, Rebellions, Counterfeitings, Clippings, Waſhings, Falſe- 
making, and other Fallifying of the Moneys of this Kingdom of Eng- 
land; and of any other Kingdoms and Dominions whatſoever ; and 
of all Murthers, Felonies, Manſlaughters, Killings, Burglaries, and 
other Articles and Offences in the Letters- Patents of our ſaid Lord 
the King, to them, or any four or more of them, thereupon di- 
re-ted, ſpecihed ; as alſo the Acceſſaries of the ſame, within the County 
aforeſaid, as well within Liberties as without, by whomſoever, howſo- 
ever had, made, done, or committed, and to hear and determine the 
ſame Treaſons, and other the Premiſſes according to the Law and Cuſ- 
tom of this Kingdom of England, aſſigned by the Oath of Ralph Main, 
John Vaughan, Kichard Fofter, Thomas Paget, Robert Newington, Henry 
Tompkins, Robert Hayes, fan Greenwood, Peter Stinyeſon, Foftah 

Richard Richman, Auguſtine Bear, fohn Ning, Nathaniel Brit, Francis Fiſher, 
Edward Fefter, and Samuel Lynn, honeſt and lawful Men of the County 
aforeſaid, ſworn, and charged to enquire for our faid Lord the King, and. 
the Body of the County aforeſaid, upon their Oaths; it was preſented, That 
Thomas White, otherwiſe Whitebread, late of the Pariſh of St. Giles in the 
Field, in the County of Middleſex, Clerk; William Ireland, late of the 
Pariſh aforeſaid, in the County aforeſaid, Clerk; Jahn Fenwick, late of 
the ſame Pariſh and County, Clerk ; Thomas Pickering, late of the Pariſh 
aforeſaid, in the County aforeſaid, Clerk; and Jahn Grove, late of the 
Pariſh aforeſaid, in th: County aforeſaid, Gentleman; as falſe Traitors 
againſt the moſt Illuſtrious and moſt Serene, and Excellent Prince, our 
ſaid late Sovereign Lord Charles II. by the Grace of God, of England, 
Scotland, France, and Ireland, King, Defender of the Faith, Cc. their 
ſupreme and natural Lord ; not having the Fear of the Lord in their 
Hearts, nor weighing the Duty of their Allegiance; but being moved 
and ſeduced by the Initigation of the Devil, the cordial Love, and true, 
due, and natural Obedience, which true and faithful Subjects of our ſaid 
Lord the King, towards him our ſaid Lord the King, ſhould, and of 
right ought to bear, utterly with raving and contrivins, and, with all 
their might, intending the Peace and common Tranquillity of this King- 
dom of England to Giiturb ; and the true Worſhip of God, within this 
Kingdom of England uſed, and by Law eſtabliſhed, to ſubvert; and Scdi- 
tion and Rebellion within this Kindom of England to move, ſtir up, and 
procure ; and the cordial Love, and true and due Obedience, which true * 

taitnfu 
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faithful Subjects of our (aid Lord che King, towards him the ſaid Lord 


the King ſhould, and of right ought to bear, utterly to withdraw, put 
out, and extinguiſh ; and our ſaid Sovereign Lord the King to Death 
and final DeſtruRion. to bring and put, the 24th of April, in the goth 
Year of the Reign of our faid late Sovereign Lord Charles II. at the Pa- 
riſh of St. Giles in the Fields aforeſaid, in the County of Middleſex aſore- 
faid ; falſely, maliciduſly, fubtilly, adviſedly, and traitoroufly, did pur- 

ſe, compaſs, imagine, and intend Sedition and Rebellion within this 
Kingdom of England to move, ftir up, and procure, and a miſerable Slaugh- 
ter amongſt the Zubjects of our ſaid Sovereign Lord the King ts procure 
and cauſe ; and our faid Lord the King, from the Regal State, Title, 
Power, and Government of his Kin of England, wholly to de- 
prive, depoſe, caſt down, and difinherit : and him our ſaid Lord the King 
to Death and final Deſtruction to bring and put; and the Government of 
the laid Kingdom, and the ſincere Religion | 
rightly and y the Laws of the ſame Kingdom eſtabliſhed, at their Will 
a leaſure to change and alter ; and the State of this whole 2 ＋ 
of England, through all its parts well inſtitute and erdained, wholly to 
ſubyert and deftroy, and War againft our faid Lord the King, within this 
Kingdom of E nin Joy to 27 7 ö 

And to compleat and petfect the ſame their moſt wicked Treaſons, and 
traitorous Imaginations and Purpoſes aforeſaid ; they, the aforeſaid Thomas 
I'hite otherwiſe WWhitebread, William Ireland, John Fenwick, Thomas Pick- 
ering, and Jobn Grove, and other falfe Traitors, to the Jurors unknown, 
the aforefaid 24th Day of April, in the zoth Year aforeſaid, with Force 
and Arms, &c, at the Pariſh of St. Giles in th: Fields aforeſaid, in the 
County of Middleſex aforeſaid, falſely, maliciouſly, ſubtilly, adviſedly, 
dert and traſtorouſly did aſſemble themſelves, unite, and congregate ; 
and then and there falſly, maliciquſly, ſubtilly, adviſedly, devilithly and 
traitorouſly, did conſult and agree, our ſaid Sovereign Lord the King to 
Death and final Deſtruction to bring and put, and the Religion within 
this Bae of England, rightly and by the Laws of the fame King- 
dom eſtabliſhed, to the Superſtition of the Romiſh Church to change and 
alter. And the fooner to compleat and perfect the fame their moſt wick- 
ed Tint and traitorous Imaginations and Purpoſes aforeſaid, the ſaid 
Thomas I/hite otherwiſe Whitchread, William Ireland, John Fenwick, Tho- 
mas Pi.hering, and John Grove, and other falſe Fraitors of our ſaid late 
Lord the King, to the Jurors unknown; afterwards (to wit) the 
ſame 24th Day of April, in the 3oth Year: aforeſaid, at the aforeſaid 
Pariſh of Sr. Giles in the Fields, in the County of Mradleſex aforeſaid, 
falſely, ſubtilly, adviſedly, malicicuſly, deviliſhly, and traitorouſly, be- 
tween themſelves did conclude and agree, that they the ſaid Thomas Pick- 
ering and Jahn Grove, him our faid late Lord the King ſhould kill and 
murder ; and that they, the ſaid Thomas IF hite otherwiſe Whitchread, 
William Ireland, Fobn Fenwick, and others, falſe Traitors, to the Jurors 
unknown, a certain number of Maſſes, between 'them then and there 


agreed, for the Health of the Soul of him the ſaid Thomas Pickering, . 


therefore ſhould ſay, celebrate, and perform ; and therefore ſhould pay 
unto the ſaid John Grove a certain Sum of Money between them then 
and there agreed. _ 

And A 284th aforeſaid, upon their Oaths aforeſaid, did further pre- 
ſent, That the ſaid Thomas Pickering and John Greve, upon the Agree- 
ment aforeſaid, then and there falſely, ſubtilly, adviſedly, malicioufly, de- 
viliſhly and traitorouſly did take upon themſelves, and to the ſame Thomas 
Whites otherwiie Whitebread, William Ireland, Jabn Fenwick, and other 
falſe Traitors againſt our ſaid Lord the King, to the Lerter aforeſaid un- 
known, then and there falſely, ſubtilly, adviſedly, maliciouſly, b 
and traitorouſly did promiſe, that they the ſaid Thomas Pickering and John 
Grave him our ſaid late Lord the King would kill and murder : And that 
they, the Gaid Thomas White otherwiſe /hitebread, William Ireland, John 
Fenwick, Thomas Pickering, Johm Grave, and other falſe Traitors againſt 
our ſaid Lord the King unknown, afterwards (to wit) the ſame 24th Day 
of April, in the 3oth Year aforeſaid, at the aforeſaid 
the Fields in the County of Aiddleſex aforeſaid, falſely, ſubtilly, adviſed- 
ly, maliciouſly, devilithly and traitorauſly did give their Faith each to 
other, and upon the Sacrament then and there traitorouſly did ſwear and 
promiſe to conceal, and not to divulge their ſaid moſt wicked Treaſons and 
traitorous Compaſſings, Conſultations, and Purpoſes ſo between them had, 
him our faid late Lord the King traitoroully to kill and murder, and the 
Romiſh Religion within this Kingdom of England to be uſed, to introduce, 
and the true reformed Religion within this Kingdom of Exgland, rightly 


ariſh of St. Giles in 


— 


| 


and by the Laws of the ſaid Kingdom eſtabliſhed, to alter and change. | 


And that the ſaid Thomas Pickering and John Grove, in Execution of the 
traitorous Agreement aforeſaid, afterwards (to wit) the ſame 24th Day 
of April, in the goth Year aforefaid, and divers Days and Times after, 
at the aforeſaid Pariſh of St. Gijes in the Fields, in the County aforeſaid, 
Muſkets, Piſtols, Swords, Daggers, and other offenſive and crue] Wea- 
pons, him the ſaid late Lord the 1 to kill and murder, falſely, ſubtilly, 
adviſedly, malicioufly, deviliſhly and traitorouſly Ne and obtain, 
hays and kept for themſelves; and that they the ſaid Thomas Pickering and 
Jobn Grove, afterwards (to wit) the ſame 24th Day of April, in the zoth 
Year aforeſaid, and divers Days and Times after, with Force and Arms, 
Sc. at the Pariſh aforeſaid, in the County of Middleſex aforeſaid, and in 
other Places. within the County of Middleſex aforeſaid, falſely, ſubtilly, 
adviſedly, malicioufly, deviliſhly and traitorouſly did lic in wait, and en- 
deavour our ſaid late Lord the King traitoroufly to kill and murder; 
and that the faid Thomas White otherwiſe I/hitebread, William Ireland, 
Zahn Fentuict, and other falſe Traitors to the Jurors aforeſaid unknown, 
afterwards (to wit) the ſame 24th Day of April, in the 3oth Year afore- 
faid, at the Pariſh aforeſaid, in the County of Midaleſex aforeſaid, falſely, 
tubtilly, adviſedly, maliciouſly and 1 did prepare, perſuade, ex- 
cite, abet, comfort and counſel four other Perſons, to the Jurors unknown, 
and Subjects of. our ſaid Lord the King, him our ſaid late Lord the King 
traitorouſly to kill and murder, againſt the Duty of their Allegiance, 
againſt the Peace of our ſaid Lord the King his Crown and Dignity, and 
anainſt the Form of the Statute in ſuch Caſe made and provided; and 
thereupon it was ſo far proceeded, that afterwards, at the Court of Goal- 
Delivery of our ſaid Lord the King, at Newgate, at Fuftice-Hall in the 
C/d-Bailcy, in the Suburbs of the City of London, in the Pariſh of St, 


— 
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8 


God, in the ſame Kingdom, | 


— 


— 
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Sepulchre, in the Ward of | Faringdon without, London, the 17th Day of 
December, in the zoth Year aforeſaid, before the Jultices of the {aid Lord 
the King, of the fame 8 then and there held by Adjourn- 
ment, of the County of Middleſex aforeſaid, came the ſaid #d/iam 4re- 
land, Thomas Pickering and Jobn Grove, under the Cuſtody of Sir Richard 
How, Knight, and Sir John Chapman, Knight, Sheriff of the County of 
Middleſex atarefaid; into whoſe Cuitody, for the Cauſe aforeſaid, they 
were committed: Being brought to the Bar there, in their proper 
3 — preſently being ſeverally aſked concerning the Premiſes 
[ 

laid William Ireland, Thomas Pickering and — Grove did ſeverally tay, 
That they were not thereof guilty; and for the lame, fur good and bad, they 
did 1ev Put themſelves upon the Country; and by a certain Jury of 
the Country, in that behalf duly impanuelt'd, ſworn and c then 
and there in the ſame Court, before the Juſtices of Goal-delivery afore- 
faid, were tried: And that upon that Trial, between our ſaid late Lord 
the King, and the faid William Ireland, Thomas Pickering and Fohn Grove, 
at London aforefaid , to wit, at the- Juſtice Hall in the Old Hailey atore- 
ſaid, in the Pariſh of St. Sepulchre, in the Ward of Faringdon wit! 

Lendox aforeſaid, the Defendant (Titus Oates ) late of the Pariſh of Sr. 
ny. in the Ward aforeſaid, Clerk, was produced as -a 
Witneſs, on the of the ſaid_late Lord the K ing, upon the Trial 


aforefaid, then and there held, upon the Holy Goſpels of God, was duly ſw 
to ſpeak and teſtify the Truth, the —— Trad? ang 2 
Truth, of and in the Premiſes between out ſaid Lord the King, and the 
laid Jilliam Jreland, Thomas Pickering and Jobs Greve. And that the 
ſaid Titus Oates then and there, in the Court of Goal-delivery atorchaid, 
_ his Oath aforeſaid, upon the [Indictment aforeſaid, at the Parith ang 
ard aforsfaid, by his own proper Act and Conſent of his moſt wicked 
Mind, falfely, voluntarily and cotruptly did fay, depoſe, ſwear, and giye 
in Evidence to the Jerars of the Jury aforeſaid, then and there fworn and 
wmpanneltd, to try the Hſue aforeſaid between our (aid are Lord the ing, 
and the faid Miiliam Ireland, Thomas Pickering and John Grove; That the 
ſaid Milliam treland, in the Indictment aforeſaid mentioned, was in Town 
(within the Cities of London and WW+/tmi/ter, or the places adjacent to the 
laid Cities, meaning) upon the ut or 2d Day of September, in the Year 
_ W hereas in truth and in dced the ſaid William Ireland, in the In- 
dictment aforeſaid mentioned, was not in ['own nor within the Citics of 
Lendow and Weftminſfier, or the places adjacent to the ſame Cities, or either 
of them, upon the i ſt or 2d Day of September, in the Year 1678. And fo 
the aforeſaid Titus Oates, the aforeſaid 17th Day of December, in the 3oth 
Year aforeſaid, at the Fuffice-Ha!l aforeſaid, in the Court aforeſaid, d 
the Trial aforeſaid, upon the Indictment aforeſaid, between our — 
Lord the King, and the aforeſaid Milliam Irlland, Themas Pickering and 
John Grove, ſo as aforeſaid had, by his own Act and Conſent, and of his 
moſt wicked mind, fal ſely, voluntarily and corrupt! y, in Manner and Form 
aforeſaid, did commit voluntary — corrupt Perjury. 

And the Jurors aforeſaid, laſt ſworn to enquire for our ſaid Lord the 
King, and the Body of the City of London aforeſaid, upon their Oaths 
aforeſaid, do further preſent, That at another Seſſion of our ſaid late 
Lord the King, held for the County of Middleſex, at Hicks's-Hell in It. 
Jahn Street, in the County aforeſaid, on Thurſday (to wit) the 12th Day 
of June, in the 3iſt Year of our ſaid late Lord King Charles 11. before 
Sir Philip Matthews, Baronet, Sir Thomas Qrby, Knight and Baronet, Sir 
Ililliam Pultney,” Knight, Sir Milliam Bowles, Knight, Thomas Robin or, 
Themas Harriet, 'Eſquires, and others their Companions, by Letters 2 
tents of our ſaid late Lord the King, to the ſame Juſtices afore- named, 
and others, and to any four or more of them, under the Great Seal of our 
ſaid Jate Lord the Ling made, to enquire, by the Oaths of good and 
lawful Men of the County of Middleſex aforeſaid, and by all other ways, 
manners and means, by which they might or could better know, as well 
within Liberties as without; by whom the Truth of the Matter might 
be beſt known and enquired, of all Treaſons, Miſpriſions of Treaſons, 
Inſurrections, Rebellions, Counterfeitings, Clippings, Waſhings, Falſe- 
making, and other Falſifyings of the Money of this Kingdom of England, 
and of other Kingdoms and Dominions whatſoever; and of all Murders, Fe- 
lonies, Man- ſlaughters, Killings, Burglaries, Rapes, Meetings and unjawful 
Conventicles; Speakings of Words, Combinations, Miſpriſions, Confe- 
deracies, falſe Allegations, Treſpaſſes, Riots, Rours, RKctainers, Eſcapes, 
Contempts, Oppreſſions; and of other Articles and Offences in the fame 
Letters Patents of our ſaid Lord the King, ſpecified : As alfo, the Acceffaries 


of the ſame, within the County aforeſaid, as well within Liberties as with=- 


out, by whomſoever and howſoever had, done, perpetrated or committed; 
and of other Articles and Circumſtances concerning the Premiſes howſo- 
ever; and the ſame Treaſons, and other the Premiſes, to hear and deter- 
mine according to the Law and Cuſtom of this Kingdom of England; be- 


n Marral, William Hanmar, Robert Pritchard, John Tredder, Gil 
bert Uretuem, David Collivex, Abraham Harriſon, Charles Morgan, Philig 
Trehearn, John Collier, Robert IVhiterod, William Webb, Thinus Edwards 
and Abraham Tillent, honeſtand lawfyl Men in the County aforeſaid, ſworn 
and charged toenquire for our ſaid Lord the King, and the BodyoftheCounty 
aforeſaid ; upon their Oaths it was preſented, That Thimas II hie, late of 
the Pariſh of St. Giles in the Fields, in the County of Mi dale ſex, Clerk, 
otherwiſe called Thomas MI hitebread, late of the Pariſh aforeſaid, in the Count y 
aforeſaid, Clerk; Fobn Fenwick, late of the Parith aforeſaid, in the County 
aforeſaid, Clerk; William Harconrt, late of the Pariſh aforeſaid, in the C ounty 
aforeſaid,Clerk, otherwiſecalled iam Harriſon, late of the Pariſh aforeſaid, 
in the County aforeſaid, Clerk; John Gaven, late of the Pariſh aforeſaid, in 
the County atorefaid, Clerk; and James C:r icy, late of the Pariſh aforeſaid, 
in the County aforeſaid, Clerk ; as falſe Traitors againſt the moſt HJ uſtrious, 
moſt Serene and Excellent Prince, our late Sovereign Lord King Charles 
II. by the Grace of God, of England, Scotland, France and Ireland, King, 
Defender of the Faith, Cc. their Supreme and Natural Lord; not having 
the Fear of God in their Hearts, nor weighing the Duty of their Alle- 
giance; but being moved and : ſeduced by the Inſtigation of the Devil, the 
Cordial Love, the true, due, and natural Obedience, which true and faitl » 


ford, 


ing aſſi I the Oaths of dr) Aber Eſq; Edward Gravel, Fohn Rad- 
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ful Subjects of our ſaid Lord the King, towards him our laid Lord ite 
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aforeſaid ; and before the ſaid Juftices of Goal-delivery, in the Court 
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King ſhould, and of right ought to bear; wholly wichd:awing, an. contriv- 


- 


ing, and with all their might intending the Peace and common Tranquil- 
lity of this Kingdom of England to diſturb ; and the true Horfip of God 
within this Kingdom of England uſed, and by Law eſtabliſhed, to over- | 
throw; and the Government of this gen of England to ſubvert, and 
Sedition and Rebellion within this Kingdom of England to move, ſtir up, 
and procute; and the cordial Love, and true and due Obedience, which 
true and faithful Subjects of our Lord the King, towards him the ſaid | 
Lord the King, ſhould, and of right ought to bear, utterly to withdraw, put 
out, and extinguith ; and our faid late Lord the King to Death and final 
Deſtruction to bring, and put, the 24th Day of April, in the zoth Year 
of the Reign of our ſaid late Lord King Cherles II. Ge. at the Pariſh of St. 
Giles in the Fields, and the County of Middleſex aforeſaid, with divers 
other talſe Tfaitors againſt our faid late Lord the King, to the Jurors 
aforeſaid unknown, taiſely, ſubtilly, adviſedly, malicioufly and traitorouſly 
did purpoſe, compals, imagine, and intend Linen and Rebellion within 
this Kingdom of England to move, ſtir up, and procure, and a miterable 
Slaughter among the Subjects of our ſaid Lord the King to procure and 
cauſe 3 and our faid late Lord the King, from the Kegal State, Title, 
Power and Government of his Kingdom of England, utterly to deprive, 
depoſe, eaſt down, and diſinherit; and him our ſaid late Lord the Kin 
to Death and final Deitruction to bring and put; and the Government 
of the ſame Kingdom, end the ſincere Religion of God in the ſame King- 
dom, rightly and. by the Laws of the taid Kingdom eſtabliſhed, at their 
Will and Ptcaſure to change and alter; and the State of this whole King- 
com of Erglend, through all its Parts well inflituted and ordered, wholly 
to ſubvert and deſtroy ; and War againſt our late Lord the King, within 
this Kingdom of Engiend to levy ; And to perfect and compleat the ſame, + 
their moſt wicked Tt reaſons and traitorous Imaginations, and Purpoles, 
they the ſaid Th White otherwiſe Wiitebread John Fenwick, [Viltiam 
Harcourt ctherwile Harriſon, Fobn Gaven, Anthony Turner, and James 
Corter, and other falie I raitors to the Jurors aforeſaid unknown, the 
a:orclaid 24th Nay of April, in the 3oth Year aforeſaid, with force and 
Arms aforelaid, at the Pariſh of St. Giles in the Fields aforeſaid, in the 


County of Midaliſx atorclaid, falicly, your map ſubtilly, adviſedly, de- 
£ 


vil:fhly and Gaituroully did affemble, unite aud gather themſelves toge- 
ther ; then and there tallely, maliciouſly, ſubtilly, adviſediy, deviliſhly, 
Ind traitoroufly cid conluit, conſent and agree our ſaid late Lord the 
the King to D-ath and fiual Deſtruction to bring and put, and the Reli- 
gion within this Kingdom of England, rightly and by the Laws of the 
ame Kingdom eſtabl:ited to change and alter, to the Superſtition of the 
Church of Rome, and the Government of this Kingdom of Englund to 
ſubvert ; and that one Thomas Pickering, and one Grave, him our 
ſaid late Lord che King ſhould kill and murder: And that they the faid 
Themas White otherwiſe I bitebread, Fobn Femuict, Willam Harcurtother- 
wile Harrijon, Fehn Gaven, Anbony Tw ner, James Co, ker, and other falle 
Traitors againſt our ſaid late Lord the King, to the Jurors ucknown, a 
certain Number of Maſles, between them, then and there agreed upon, 
tor the Health of the Soul of him, the ſaid Themas Pithering, theretore 
ſhould ſay, celebrate and perform; and therefore ſhould pay upon the ſaid 
Jobn Grove, a certain Sum of Money, between them then and there agreed 
upon. And th:t the ſaid Thomas Mbit, otherwiſe Yhitcbread, John Fen- 
wick, Jahn Gaven, Anthony Turner, I//illiam Harcoprt otherwiſe Harriſon, 
and 0:hcr Wiſe I raitors againſt our ſaid late Lord the King, to the Jurors 
unknown, un the further Proſecution of the Treaſons and I raitorous Con- 
ſu rations and Agreements aforeſaid, afterwards (to wit) the ſaid 24th Day 
G {r:/, in the 3oth Year aforeſaid, at the afore ſaid Pariſh of St. Gries in 
tue Held, in the County of Midalgſex aforeſaid, falſely, ſubtilly, adviſedly, 
. eich, devilidhly, and traitorouſly, did ſeverally give their Faith each 
to other ; and upon the Sacrament, then and there traitorouſly did ſwear 
and promiſe to conceal, and not to diyulge their ſaid moſt wicked Trea- 
ions and traitorous Compaſſings, Conſultations and Purpoſes aforeſaid, ſo 
between them tad, him the ſaid late Lord the King traitorouſly to kill and 
murder, and to introduce the Ramiſb Religion, to be uſed within this 
Kingdom of England; and the Religion within this Kingdom of England, 
1:»hily and by the Laws of this Kingdom eſtabliſhed, to alter and change; 
nd that the faid Thomas IWhzte otherwiſe Whbitebread, Jobn Fenwick, I il. 
iam Harcourt otherwiſe Harriſen, Jobn Gaven, Anthony Turner, James Gorker, 


* 


nd other falſe IJ raitors to the Jurors aforeſaid unknown, in further Pro- | 


ecution of the Treaſons and traitorous Intentions and Agieements afore- 
!aid, afterwards (to wit) the ſaid 24th Day of April, in the zoth Year 
+ foreſaid, at the Par iſh aforeſaid, in the County aforeſaid, falſely, ſubtilly, 


az dviſedly, malicicully, deviliſhly and tiaitorouſſy, did prepare, perſuade, 


txcite, abet, comfort and gouuiel four other Perſons to the Jurors un- 
Lnown, and Subjects of our ſid late Lord the King, him our ſaid late 
Lord the King trai:orouſly to kill and murder, 3 the Duty of their 
Allegiance, and againſt the Peace of our ſajd late Lord the King, his Crown 
and Dignity, and againſt the Form of the Statute in that Cate made anc 
rox ided. hereupon, it was commanded the Sheriff of the County afore- 
laid, that he ſhould not omit, Sc. but ſhould take them to anſwer, Cc. 
Which Indictment the ſaid Juſtices of our Lord the King, afterwards 
(to wit) at the Goal-delivery of our ſaid Lord the King, of Neugate, 
holden by Adjournment for the County of Midaleſcx, at Face, in 
the Cld-Paile,, in the Suburbs of the City of Londen, on Friday (to wit) 


the 13th Day of June, in the 33/2 Year aforeſaid, before Sir James Ed- | 


wards, Knight, Mayor of the City of Lenden; Sir Wilkum Screggs, Knight, 
Lord Chicf Tultice of his Majeſty's Court of Ning Ben Sir Francis. North, 
Knight, Lord Chief Juſtice of his Majeſty's Cohn of Conmon-Pleas ; Sir 
Thomas Allen, Knight and Baronet, one of the Aldermen of the ſaid City 
of Lenden; Sir George Jefferies, Knight, Recorder of the ſaid City of Len- 
don; and other their Companions, fuftices of cur ſaid Lord the King, 
allgned to deliver his Goal of Newgate of the Priſoners in the ſame being, 
by their own proper Hands did deliver there, in the Court of Record, in 
ſorm of Law to be determined: And thereupon, at the ſaid Goal-deliyery 
of our Lord the King of Newgate, holden by the Adjournment aforeſaid, 
for the County aforeſaid, at Fuſtice-Hall aforeſaid, the ſaid Friday the z 3th 
of June, in the 31/2 Year aforeiaid, before the aforeſaid Juſtices of our fd 


late Lord the King laſt named, came the ſaid Thomas [Phite cthetyiſe | in the Cities of 4gendon and W:Amin/ter, or the Places adjacent, mea 


for Perfury. 2 8 | | 2 
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IPhitehread,, Jobn Fenwick, William Harcourt otherwiſe Harriſon, Fohn Ga- 
ven, and Anthony Turner, under the Cuſtody of Sir Richard How, Knight, and 
Sir George Chapman, Knight, Sheriff of the County aforeſaid ; into whoſe 
Cuſtody, for the Cauie aforeſaid, they were before that time committed; 
being brought to the Bar there, in their proper Perſons j who were com- 
mitted to the aforeſaid Sheriff, G. And immediately being ſeverally de- 
manded concerning the Premiſes aforclaid, in the Indictment aforeſaid ipe- 
cified, charg'd upoa them as above, how they would thereof acquit them- 
ſelves ; the faid Tamas Nite, otherwiſe I itebread, fon Fenwick, Wiles 
liam Harcourt otherwiſe Harriſon, Fobn Gaven and Anthony Turner, did ſe- 
verally ſay, that they were net thereof Guilty : And tnereupon, for good 
and bad, did feverally put themſelves upon the Country, And thereupon, 
upon the IndiAment aforeſaid laſt recited, at the Seſſion of our Lurd the 

og, at the Fu/tice-Hall in the Old-Bailey, it was ſo far proceeded, that 
the Iſſue aforeiai.! between our ſaid late Lord the King,and the ſaid Thomas 
White otherwiſe IWhitebread, Jobn Fenwick, IVilliam Harcourt otherwiſe 


Harriſon, Jabs Gaven, and Anthony Turner, afterwards (to wit) the atore+ 
ſaid Friday the 1 3th Day of June, in the 31ſt Year aforeſaid, at Fuftice- 


Hall aforeſaid, by a certain Jury of the Country in that behalf duly im- 
pangel! 6, ſworn and charged, was tried ; and that upon the Trial of the 
ſſue aforefaid laſt mentioned, between our ſaid late Lord the King, and 
the faid Themas I/hite otherwiſe I/h:tcbreed, 2 Fenwick, Wilkam Har- 
court, otherwiſe Harriſon, John Gaven, and Anthony Turner, at Londen afore - 
ſaid, (to wit) at the Fu/tie-Halt in the Old-Bailey aforeſaid, in the Pariſh 
of St. Sepulebre, in the Ward of Faringden without Landon aforefaid, the 
ſaid Detendant, Titus Oates, was allo a Witneſs produced on behalf of our 
ſaid late Lord the King, upon the 'Frial aforeſaid, upon the Indictment 
haſt aroreſaid ; And he, the aforeſaid Titus Octet, then and there at tha 
Seflion laſt aforeſaid, at the Fuftice- Hall aforeſaid, ia the Court of the 
ſame Sefton (to wit) at the Faciſh and Ward aforeſaid, was duly ſworn 
upon the Holy Geſpeli of God, to ſpeak and teſtify the Truth, the whole 
1 ruth, and nothing but the Truth af, and in the Premiſes, in the Iflue 
atorclaid laſt mentioned, fo as aforeſaid joined between our ſaid late Lord 
the King, and the ſaid 7 homas A bite otherwiſe M hiielread, Febn Fantucl, 
IWilliam Harcourt oihe: wiſe Harriſon, John Gaven, and Anthony Turner, 
And that the faid Titus Oates, then and there, at the Seſſion aforeſaid laſt 
mentioned, in the Fuftice- Hat! aloreſaid, in the Court of the ſame Seſſion, 
upon his Oath afweſaid, upon the Indictment laſt aforcſaid, by his own 
Proper Act and Conſent, of his muſt wicked Mind, falſely, voluntarily, 
and corruptly did ſay, depoſe, ſwear, and give in Evidence to the Furers 
of the Jury atoreſaid laſt mentioned, ſo as atorcſaid ſworn and impannell'd 
to try the [ſuc aforeſaid between our {aid late Lord the King, and the ſ. id 
Thomas IWhite otherwite Mlitelread, John Fenwick, William Harcourt other- 
wile Harriſon, Jolm Gaven, and Anthony Turner; That William Ireland (one 
William Irelund then before convicted and executed for High- Treaſon 
againſt our late Lord the King, meaning) took his leave of him the ſ. id 
tus Oe ard others, at the Chamber of the ſaid William Ireland, then 
being in Rufjcl-/treet (a certain Street called Ruſſel ſtreet, lying within the 
City of [/qimim/ter, in the County of Middleſex, — between the 
8th and 12th Day of Augs/t, in the Year of our Lord 1678. Whereas, 
in truth and in deed, the ſaid Milliam Ireland did not take his Leave of the 
ſaid Titus Oates, or any other Perſons whatſoever, at the Chamber of the 
ſaid [liam Ireland, then being in Rufſel-Areet aforcſaid, between the ſaid 
8th and 12th Days of Auguſt, in the Year of our Lord 1678. And fo the 
ſaid Titus Oates, upon the ſaid Friday the 13th Day of June, in the 31ſt 
Year aforeſaid, at the Seflion laſt aforeſaid, at the Fuftice- Hall aforetaid, 
in the Court of the fame Seſſion, upon the Indictment laſt aforeſaid, fo put 
in Iſſue, and tried as aforeſaid, between our ſaid late Lord the King, and 
the ſaid Thomas White otherwiſe I bitebread, Fohn Fenwick, William Har- 
court otherwiſe Harriſon, Fobn Gaven, and Anthony Turner, by his own proper 
Act and Conſent, and ot his moſt wicked Mind, falſely, voluntarily, and 
corruptly, in manner and form aforeſaid, did commit voluntary and cor- 
rupt Perjyry, to the great Diſpleaſure of {mighty God, in manifeſt con- 
tempt of the Laws of this Kingdom of England, to the evil and pernicious 
Example of all others in the like Caſe offending, and againſt the Peace of 
our Sovereign Lord the King, his Crown and Dignity. Upon this In- 
dictment he has been arraigned ; and thereunto hath 3 Nat Guilty : 
And for his Trial, hath put himſelf upon the Country, and his Majeſty's 
Attorney-General likewiſe; which Country you are; Your charge is, to en- 
quire, whether the Defendant, Titus Oates, be Guilty of the Pertury he 
ſtands indicted, or Net Guiliy. If you find him Guilty, you are to ſay ſo: 
If you find him Net Guilty, you are to ſay ſo, and nu more: And hear 
your Evidence, 
L. C. J. Look ye, Mr. Attorney, my Lord Chief Juſtice 
Jones has ſent to know, whether you have any thing to Sir George Yeferies, 1 
do with him to- day here ? : | 
Mr, Att. Gen. Not at all, that I know of, 


L. C. J. Mr, Oates, do you intend to make uſe of my Lord Chief Juſ- 
tice Jones, or any of the Judges of the Common-Pleas, as Witneſles ? 
Oates. Yeſterday, my Lord, I did call for them, to haye made yfe of 
them as Witneſſes. | 

L. C. J, But have you any thing to lay to them to-day ? 

Oates. 1 canpot tell, as yet. 

L. C. J. Then my Lord Chief Juſtice Janes muſt be told, that hz dees 
not know, whether he ſhall, or not. Go on, Sir Samuel Aſtry. 

Then Proclamation was made fur Information, and Evidencę was mare 
in uſual manner, 5 

Mr, Phipps. May it pleaſe your Lordſhip, and you, Gentlemen of 
the Jury, this is an Indictment againſt Titus Cates, Clerk, for Perjury : Arg 
this Indictment ſets forth, that Hallam lreland, Tbomas Pickering, and Jan 
Grove, in the 3oth Year of the late King, were indicted of High-T rea- 
ſon, and tried at the C.- Bally; and at that Trial, the Defendant, Tuuy 
Oates, was produced a Witneſs for the King; ang being ſwarn to tell the 
Truth, the whole Truth, and nothing but the Truth, did falſely, volun- 


Sir Robert Sawyer, 


tarily, and corruptly, depoſe, and ſwear, and give in Evidence to the Jury 
| that did try that Cauſe, that the ſaid William Ireland was in Town 3-44 | 
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upon the firft or ſecond Day.of September, in the ſecond Year 1678. Whereas, 
in truth, the ſaid William Nala was not in Town, nor within the Cities of 
London and M iminſter, or the Places adjacent, upon the firſt or ſecond Day 
of September, in the Year 1678 ; and fo the ſaid Titus Oates hath committed 
wilful and corrupt Perjury. And the Indictment further ſets forth, that 
upon the * Day of Jute, in the 3ziſt Year of the late King, Thimas White 
otherwiſe I biebrend, Johm Fenwick, Wilam Harcourt otherwiſe Harriſon, 
bb Gaven, and Anthiry Turner, were indicted and tried at the Old- Hail 
Treaſon, and at that Trial the ſaid Titus Ontes was a Witneſs produced on 
the part of the King: And being ſworn to teſtify the I ruth, the whole 
Truth, and nothing but the Truth, by his own Act and Conſent, of hrs 
own moſt wicked Mind, falſcly, voluntarily and corruptly did depoſe and 
| ſwear, and give in Evidence to the Jury, that Milliam freland (one William 
Ireland, before that time convicted and executed for High- Treafon, mean- 
did take his leave of him the ſaid Titus Oates, at his the faid Milliam 
Ir s Chamber, then being in Ry/el-Arret, between the 8h and 12th 
of Augu/t, in the Year of our Lord 1678. Whereas, in truth, the 
William Ireland did not take his leave of him the faid Titus Oates, or 
of any other Perſons whatſoever, at his the faid Jilliam Trelan{'s Chamber, 
then being in Ruſ/el-/lreet aforeſaid, between the ſaid 800 and 12th Day 
of Augufl, in the Year of our Lord 1678. And ſo the faid Titus Oates 
did then and there commit wilful and corrupt Perjury. And this is laid to 
be to the great Diſpleaſure of - Almighty Gad, in contempt of the Laws of 
this Land, to the evil and pernicious Example of all others in the like Caſe 
offending, and againſt the King's Peace, 'Crown and Dignity. To this 


he has pleaded, Mi Guilty. If we prove it, we do not queſtion, but you 
will find him Guilty. | 


Mr. Att Gen. May it pleafe your Lordſhip, and you Gentlemen of the 
Jury; Mr. Oates ftands indicted for having petjured himſelf : The Inſtances 
Gentlemen, that we charge him with, are theſe : Firit, What he ſwore at 
the Trial of Ireland; and we ſay, that at that Trial he did ſwear Ireland was 
in Town the iſt or 2d of September, 1678. The ſecond Inſtance is, what 
he ſwore at the Trial of the five Jeſuits : and there we ſay, he did ſwear, 
that Ireland was in Town between the 8th and 12th of Augu/t, and that he 


took his leave of him here in Town at his Chamber in Ruſel-freet ; and | 


we do charge him by this Indictment, that he has forſworn himiclf in both 
Inftances : And that Ireland, Gentlemen, was neither in 'T own between 
the 8th and 12th of Auguſt, nor the / or 2d of September. And we ſhall 


make it out very evidently : For, Gentlemen, as to the Proof in this Caſe, 


our Caſe ſtands thus: we ſay, that the 34 of Auguſt, 1678, Ireland went 
into Furt ndſbire, to a Houſe of my Lord Afon's, and from thence went 
into Staffordſhire. 1 will not ſtand to open the Particulars where he was 
every Day ; but we ſhall give you an Account, in a Method very eaſy to 
be remembered and obſerved, where he was till the 14th of September. But 
one remarkable Inftance, Gentlemen, I defire to take particular notice of; 
and that is, the Time of Pantras Fair, which is upon the 24 of September 
always, a known Day, and a known Place in that Country. Now we have 
among the reſt, many Witneſſes to prove, that Mr. Ireland was there that 
Day, and not in Town. And when we have proved this, as we thall by a 
whole Cloud of Witneſſes, I believe, you Gentlemen of this Jury, will 
no more doubt that Mr. Oates is forſworn in theſe Particulars, than the Jury 
yeſterday did in that Particular; nor than, I believe, the whole Kingdom 
does by this time, : 

Mr. Sol. Gen. My Lord, we ſhall go to our Evidence; and firſt, we pro- 
duce the Records of the two Trials of Jreland, and the hve Jeſuits. 
Swear Mr Swift. [hich was dome. ] Pray, dir, put in the Records. Are 
thoſe true Copies ? : : EE 1 

Mr. Swift. My Lord, I examined theſe Records with the Cr.ginats, 
and they are true Copicsy ; 

Mr. Att. Gen. Mr. Oates, will you have them read? Or to fave the time 


of the Court, will you agree them ? 

Cates. My Lord, I conlent to fave the time of the Court 3 If they ſhall 
be made uſe of for Evidence for me. g 

L. C. J. No doubt they are Evidence for you as well as againſt you, 
when they are produced here. 

Mr. Sol. Gen. If Mr. Cates does admit the Records then ſhall we go on, 
and prove what he did ſwear at thoſe Trials ; and for the firſt part of the 
time, which is between the dt h and 12th of Augul, we deſire that Mr. T ha- 
mas Hurrict, and Mr. Rainsford Mater heuſe may be fworn. [ Wi>ich was done. 

Mr. Att. Gen. Mr. Harriet, pray, do you remember at the I rial of the 
five Jeſuits, was Mr. Oates produced and ſworn as a Witneſs ? 

Mr. Ha vit. Yes, he was, my Lord. 

Mr. Att. Gen. Do vou remember what Teſtimony he gave about /reland's 
beine in Town, and when it was, he ſaid, he was in I own! 

Mr. Harriet. M y Lord, he did poſitively ſwear, that Mr. Ireland, the late 
Jeſuit, did take his leave of him, the faid Oates and others, at the ſaid Ire- 
land's Chamber in Rn/Je!-frreet, betwixt the 8:5 and 12thof Auguſt, 1678. 

Mr. Sel. Gen. Were you of the Jury that tried the five Jeſuits, Mr. Hurrizt? 

Mr. Harriet. Yes, I was Foreman of that Jury. 12 8 

Mr. Sol. Gen. What ſay you, Mr. Vaterbouſe? Were you preſent at 
that Trial ? 

Mr. Waterhouſe. Yes, T was of the Jury too. | 

Mr. Sol. Gen. What did Oates ſwear at that Trial? 

Mr. IWaterhouſe.. He ſaid, that Mr. Ireland took his leave of him the 12th 
of Augujt, My Lord Chief Juſtice Scroggs then aſked him, are you ſure 
it was the 12th ? And then he ſaid, he would not be poſitive it was the 12th, 
but between the 8:5 and 12th it was, I am politive upon my Oath. 

Ar. Att. Gen. lt is ſo in the Print too; but we will now go on. 

L. C. J. But will the Defendant aſk theſo Witneſſes any Queſtions ? 2 

Oates. My Lord, if your Lordihip pleaſe, I will aſk Mr. Harriet a 

ueſtion. ; 

'L. C. J. Ay, do aſk him what you will. f 

Oates. Mr. Harrizt, did | ſwear, that he took his leave of me, or I took 
my leave, of him f---------- Mr. Harriet. You (ſwore, that Jreland took 

his leave vf you and others, between the Sth and 12th of Augu/t, 1678 z 
between thoſe two Days, and in that Year. 

Mr. Juſt. Niibins. It is a nice Queſtion that of your's, Mr. Oates, 


upon my Word. 


Oates. My Lordy] know what reaſon | have to aſk that Queſtion ; I am 


: 
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ſure in Perjury,. the,Caurt aught to keep up the Witneſſes ſtrictly to what 
is Jaid in the Indistment. . 
IL. C. J. Wel, Gs have his Anſwer a&cording to the Indictment, 
Oatel. Pray, my Lord, be pleaſed to aſk Mr. Marriot this eſtion, Whe- 
otes of the Trial? Mr. Harri, Ves, I did fo, Sir. 
Oates. My Lord, I defite to know of Mr. Harriat, Whether he has thoſ: 
„„ r ware Þ ont ro ents nk ob 
Mr. rr. No Sir, I have them not here; but I have had them by 
me this four or five Years, or more, It was my manner in all the Trials, 
wherein I was concerned as a Juty-Man, to read the Trials ſtrictly over, 
when my were printed, eſpetjally where I happened to have any Notes 
that I took at the Trial, and to.compare the printed Trial with my Notes j 
an where I found any thing doubtful, I uſed to put a Query upon i 
And this and many other things, I found to be in the printed Trial itrictly 
according to my Notes. | 2 eee, eee 
Oates. My Lord, I deſire to know, what Trial he was Foreman at? 
Mr. Harriet. That of the five Feſuits, in June; the 13th of June, 1679. 
L. C. J. Have you any ching to aſk: Mr. /Zaterbouſe 
Oates. Yes, my Lord. Pray, Sir, let me aſk you a Queſtion, 
Mr. Waterhouſe, Ay, if you pleaſe, Sir. | 
Oates. Did you take Notes of that Trial you ſpeak of, Sir? 
Mr. Vaterbonſe. No, I did not. * 
Oatrs. How come you there to remember, this, that I was ſo poſitive as to 
the time betwixt the 8th and 12th of Auguſt ? | | 
Mr. Weterhouſe. Becauſe I was one of the Jury; and becauſe my Lord 
Chief Juſtice made a ſtop, when you ſaid, twas the 1225 of Augu/t,.and bad 
you conſider; And you conſider d, and conſider'd it; and did affirm poſi- 
tively, that it was between the £th and 12th of Augu/t. 
I. C. J. He gives you a plain Reaſon for his Remembrance. 
Oates. My Lord, I have done with him. | | 
Mr. Sol. Gen. Then we defire Mr. Fofter may be ſworn. [Mich was 
_— Mr. her, Pray will you tell what you remember Mr. Oates ſwore 
at Mr. Ireland's Trial, about Treland's being in Town? | 
Mr. Fofter. I was one of the Jury at the Trial of Mr. Ireland, Mr. 
Pickering, and Mr, Grove ; and I did ſee Mr. Oates ſworn, as a Witneſs for 
the King, at that Trial; and ſo was Mr. Bedloe And Bedlas there gave 
Evidence, that there was a Meeting at Harcour!'s Chamber; and Ireland 
Grove, and Pickering were there: And that this was the latter End of Au- 
gut. Mr. Ireland did make his Defence, as much as he could, to prove, 
that he was not in Town from the Beginning of Auguft to the Middle of 
September; and brought divers Witneſſes. But upon his denying to be 
here the latter End of Augufft, Mr. Oates did come and ſwear : ? am certain 


had of bim Twenty Shillinos. 


2 


Oates. Was I pofitive, that he was here in Town the 1ſt or 2d of Sep- 


Mr. Att. Cen. In the printed Copy, if it be right, there is mention made 
of the Word Poſitive. 
L. C. 7. I think, that is in Auguft, between the 8th or 12th, he was 


goſitive. 


you alarmed that he was in Town the 1ſt or 2d of September. 

L. C. J. It is not neceſſary, that you ſhould uſe the Word Poſtzve : 
The Queſtion is, Whether it was poſitively affirmed ? | 

Mr, jult, Mitbins. Was not that true that you faid ? Did not you affirm 
a poſitive Truth f-------- Oates. My Lord, I'll tell you the Reaſon why 1 
alk the Queſtion, becauſe J have forgot myſelf, whether I uſed the Word 
or no; and therefore I aſk for my own Information now. : 

L. C. J. Well, afk for what Reaſon you will, you have received an An- 
ſwer to your Queſtion ; and upon my Word he gives a notable Evidence: 
Says he, Becloe had ſworn a treaſonable Practice b y Ireland, in the latter end 
of Auguſt. Then Ireland comes, and make his Defence: Says he, That 
cannot be; for I was out of Town at that time; I was nat in London all Au- 
guſt, nor the beginning of September. Then come you in to ſupport the 
Teſtimony of Fedlze, and ſwear, that he was in = the Iſt or 2d of 
September ; for then he gave you twenty Shillings. And fo you come to 
rivet the Matter that was ſworn before by Bedlze. * 

Oates, My Lord, what I ſwore was Truth, 

L. C. J. That is now to be tried. | 

Mr Att. Gen. We have another of the Jury here, Mr. Jahn Byfield : 
Pray, ſwear him. [Ihich was done. 

Ar. Sol. Gen. Well, Sir, what did you hear Oates ſwear at that Trial! 

Mr. Byffeld. J heard the fame that they have teſtified before. 

E. _ But you mult tell us what that was. 

Mr. Sol. Gen. Were you a Jury-man at that Trial? 

Mr. Byfield. Yes, I had a Summons to the Old- Baily. === 

* 67. But what did Oates ſwear ? "That's the Queſtion, 

Mr. Byfield. Mr. Oates did pofitively aſſert, that Ireland was here in 
Town the 1ſt or 2d of September; and to confirm it, he ſaid, he received of 
him twenty Shillings. 

Mr. Att. Gen. ore: my Lord, we ſhall go to our Evidence to prove, 
that all this is abſolutely falie : For Ireland went out of Town into Stafford- 
ſhire, and did not return till after the gth of September. And for this, we 
call Ann Ireland. [Do was fworn. 

Mr. Sol. Gen. Mrs. Ireland, pray where did you take your leave of your 
Brother, Mr. Ireland, who was excuted in Summer 1678, and when; 

Mrs. A. Ireland. I took my leave of him the beginning of Auguſt. 

Mr. Sol. Gen. What Day in Augu/?, do you remember? 

Mrs. A. Ireland. The 2d of Augu/?. | 

Ar. Sal. Gen. Where was it ?-----Mrs. A. Ireland. In my own Lodging. 

L. C. J. Where was your Lodging ? 

Mrs. Ireland. In RuſBLfren, Covent-Garden. 

L. C. J. Now tell us again the time when it was? 

Mrs. A. Ireland. It was on Saturday Morning, as I remember, the 3d 
of Auguſi, the Saturday after St. Ignatius's Day. 


— 


L. C. J. How come you to remember fo particularly, that it was then ? 


4 Mrs, 


(ſays he) that the fi and ſecond of September he was in Town ; Vr then J 


tember P . Foſter. You were politive, Sir, to the iſt or 2d; I 
have it in =y Notes in Writing, | 
a my C. J. He tells you, it is in his Notes: And therefore he's ſure you 
aid ſo. | 


Oates. Did I ſay theſe Words, [was poſitive p- Mr. W. aterbouſe. I ſay, | 
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Mrs. A. Ireland. Becauſe upon St. Inatius's Day, we were invited to 
Mr. Giford's, at Hammerſmith ; my Brother, m other, and I, were 
invited to ſtay all Night: But rother refuſed to ſtay, becauſe— 

L. C. J. Which Moder ? What was his Name ? 

Mrs. A. Ireland. William Ireland. 

. 9 Did they ſtay there ? 

Mrs. A. Ireland. No, my Lord, my Brother came home on foot, but 
we ſtaid all Night. | ; 

Mr. Att. Cen Here is an Almanack of that Year: And the 3d of 
1 was on a Saturday. | 

rs. A. Ireland. He ſaid he could not ſtay, becauſe he was to go into 
the Country upon Saturday. I aſk'd him, hy he would ſet out on Saturday: 
And ſays he, 7! go to Standen, there I ſhall meet with my Lord Aſton, and 
his Family ; and have an Opportunity to go with him into Staffordſhire. 

L. C. J. She ſays, he went out of Town on Saturday after St. Igna- 
tius's Day; which was Saturday the 3d of Aug 55 But there deing a 
Diſcourſe between her and her Brother, why he ſhould make choice of 
a Saturday ; which ſhe thought, it ſeems, was an inconvenient Day to 
take a Journey on : And upon that, her Brother made anſwer again, 
That that Night he would only go to Standen, to my Lord A/ton's Houle, 
where he ſhould meet with Company to go along with him into Stafford- 


re. 

Mr. Att. Gen. What Day of the Week was St. Ignatius's Day! 
Mrs. A. Ireland. St. Ignatius's Day was on Wedneſday. 

T. C. FJ. What Day of the Month is St. Ignatius's Day ? 

Mrs. A. Ireland. It is either the laſt Day of Fuly, or the 1ſt of Auguſt. 

L. C. F. Look on your Almanack, if you have any one of that Year, 
Mr. Attorney. 

Mr. Ait. Gen. We have no ſuch Saint in our Almanack. 

Mrs. 4. Ireland. It was, as near as I can remember, the 3d of Auguſt, 
that he went out of Town. | 

Mr. Sol. Gen. The zd of Augu/?, at that time, was on Saturday. 

Lord Petre. St. Ignatius's Day is always the laſt Day of Fuly, my Lord. 

| Mr. Ati Gen. In this Almanack, another Saint has juſtled him out; 
and that is Biſhop German. 

L. ray And in my Almanack, a third has juſtled them both out : 
but my Lord Petre ſays, it is always the laſt of July; and that was on a 
Wedneſday that Year, 

Mrs. A. Ireland. I remember it was on a WW:dne/4:y. 

L. C. J. And are ſure he went out of Town the Saturday aſter? 

Mrs. A. Ireland. Yes, I am ſure he went out of Town then; for I 
aſked him, why he would go on a Saturday ? And he told me, he would 
go but to Standen that Night. 

Mr. Sol. Gen. And that does hold, according to the Computation, to 
be the 3d of Augu/?. 

Oates. My Lord, ſhe is not poſitive in this, that he went out of Town 
the zd of Augu/t. 

7. At Gen. Yes, but ſhe is; for ſhe ſays, that ſhe was the d- 
. — before (which was St. [gnatius's Day) with him a little way out of 
L 


own. 


ſhe gives the Reaſpn, that ſhe entered into a Diſcourſe with him, why 
he would bow oniltn And he made that Anſwer which you hear, 

Mr. Juſt. //ithins. Mr. Oates knows what Day St. Ignatius's Day is 
upon, | preſume.--Oates. It is the laſt Day of July, I think. 

Mr. Sol. Gen. In our Proteſtant Almanacks, it ſeems, we give another 
Biſhop place. 

Mr. Att. Gen. Mrs, Ireland, when did you ſee him again! 

Mrs. A. Ireland. Juſt a Fortnight before Michaeimas, and not before. 

L. C. F. You were his near Relation, I ſuppoſe ? 

Mrs. A. Ireland. Yes, my Lord, I was his Siſter. 

L. C. J. Pray, when he came to Town again, where did he lodge? 

Mrs. A. Irfland. He uſed to lodge at the ſame place where we did al- 
ways; and in the mean time, while he was abſent, my Mother lent one 
Mrs. Eaglefton his Lodging. 

L. C. J. Is that Perſon, you lent his Chamber to in his Abſence, 
here ?----Mrs. A. Ireland. No, My Lord. 

L. C.F. When did ſhe enter upon his Lodging? 

Mrs. A. Ireland. Truly, my Lord, I cannot tell; her Maid fell ſick, 
and ſo ſhe came down a Pair of Stairs lower into his Lodging. It was in 
a ſhort time after he went out of Town, my Lord, as I remember, 

L. C. F. When did he come to Town again, do you ſay? 

Mrs. A. Ireland. He came to Town again a Fortnight before Michacl- 
mas z it was that Day Fortnight before Michaelmas, that Michaelmas-day 
fell on— 

I. C. J. Have you any Queſtions to aſk her Mr, Oates ? 

Oates. My Lord, I defire to know, why ſhe did not give this Evidence 
before? Or whether ever ſhe did give this Evidence at any of the Trials ? 

Mrs. A. Ireland. Yes, I was at my Brother's Trial ; and there I gave 
the ſame Evidence. 

Oates. ' Were you there at the Trial of the five Jeſuits? And did you 
give the ſame Evidence then ? 

Mrs. J. Ireland. No, I was not call'd. 

L. C. F. But were you there ? 

Mrs. A. Ireland. I was in the Court at the ſame time, but was not ex- 
amin'd. 8 

Oates. What Year is it you ſpeak of, that he went out of Town the 3d 
of Auguſt ?---Mrs. A. Ireland. The Year 78. 

Oates. I defire, my Lordy to aſk this Gentlewoman, what Religion 
ſhe is of ?--Mrs. A. Treland. I am a Roman Catholick, my Lord. 

Oates. I defire to know, whether her Name be Lreland or Tronmonger ? 

Mrs. A. Ireland. My rizht Name is Ironmonger; but becauſe of his 
Profeſſion, he went by the Name of Ireland; and for his ſake we go by 
that Name too. 6 

Oates, By what Name did you give Evidence at Ireland's T rial ? 

Mrs. A. Ireland. By that Name of Ireland: 

I. C. 7. Why, Mc. Oates, that is a good Name enough to be call'd 
by; you may remember, you were called Titus Ambroſius, and Sampſon 
Lucy, at St. Omers. 

Mr. Att. Gen. Swear Mrs. Eleanor Ireland. [Which was done. 
ook _ Gen. When did your Son go out of Town ? 

cl. IV, 
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C. J. And that it was Saturday after he went out of Town; and 


- for Perjury. 
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Mrs. EI. Ireland. The 3d of Auguſſ. 
Mr. Sol. Gen. Are you ſure it was the 3d of Au gιF? 
Mrs. El. Ireland. Yes, I am ſure it was. 
Mr. Sol. Gen. What Year was it? Re 
Mrs. El. Ireland. My Memory is not good enough for that; I cannot 
tell what Year, my Daughter can, 
Mr. Sol. Gen. Was it the ſame Year he was tried afterwards. 
Mrs, El. Ireland. Yes, it was the ſame Summer; at Michaelmas after 
he was taken up. 7 
Mr. Sol. Gen. What time did he return again out of the Country? 
Mrs. EI. Ireland. The 14th of September after. " 
Cates. = Lord, I would afk her, Whether or no ſhe gave this Evi + 
dence at her Son's '! rial ? | Q 
Mrs. El. Ireland. Yes, I was a Witneſs there; but they would not per- 
mit me to ſpeak half fo much; they would hardly let me ſpeak at all. 
Oates. I deſire to know, Whether ſhe was an Eeidehoon the five Jeſuits 
Trials ?---Mrs. EI. Ireland. No, I was not there then. * 
Mr. Att. Gen. Pray ſwear Mrs. Duddle, and Mrs. Suins. 
| [ Which wes done. 
Mr. Sol. Gen. Come, Mrs. Duddle, do you remember when Mr. [re- 
land went out of Town, in the Year 58 ? | 
Mrs. Duddle. To the beſt of my Remembrance it was the 3d of Augu/t. 
Mr. Sol. Gen. Why do you think it was the 3d of Avguft ? - 
Mrs. Duddle. He went tor a Recreation out of { own three Days before, 
which was upon an Holiday, St. Ienatius's Day; and he went out of 
Town one Night then, and he came and ſtaid but two Nights after ; and 
went out of Town upon the Saturday. '? 


» © 
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L. C. J Did he ſtay out of Town one Night? R 
Mrs. Dudd!-. Yes, he ſtaid out of Town aſ Night, 

L. C. J. Are you ſure he ſtaid there all Night? 

Mrs. Duddle. 1 am ſure he ſtaid but one Night. 


L. C. J. But what ſay you to that, Mr. Attorney “ tis Witneſs con- 
tradicts the other,---Mr. Juſt. /ithins. Ay, plainly. 

Mrs. Duddle. Mrs. Ireland, and Mrs. Anne Ireland, and he went out 
upon a Recreation out of Town, it being Holiday; and I remember 
well, that was of a //dneſday; and that Saturday he went away, and 
never came again till a Fortnight before Michaelnas. 

2. Go Fo Put mind my Qusſtion, Woman. 

Mrs. Daadle. Ves, my Lord. 

L. C. J. Did he come Norte that Night he went on the Recreation ? 

Mrs. Dudale. I do not know. 

L. C. J. But juſt now, you ſwore he ſtaid out all Night. 

Mrs. Duddle. No, my Lands 

J. C. J. Yes, but you did though; prithce mind what thou att about: 

Mrs. Daddie. I do not ſay he, * am ſure his Siſter and the Com- 
pany ſtaid out that Night. I remember very well, he went the third Day 
after, which was Saturday. And Mr. Jenniſon came to aſk for him three 
Weeks after; and there was a Perſon of Quality with him in the Coach, 
I think it was Sir Miles N harten. And he asking for him, they gave him 
an account, that they had not heard from him ſince he went ; which was 
then three Weeks after N gone. And I remember well, he did 
not come to I own again till a Fortnight before Michaelmas. 

L. C. 7. How can you tell that? 

Mrs. Duddle. NI Lr I can tell it very well: for I was almoſt 
every Night in the Room where he uſed to lie; and there lay a Gentle- 
woman there that 1 knew. 


L. C. J. What was her Name?---Mrs. Duddle. Mrs. Eagleſton. 
L. =: How came ſhe to lie there? | 
Mrs. Duddle. Her Maid fell ſick, and ſhe chang'd her own Chamber, 


and lay there all the time he was out of I oven. 

Oates. My Lord, is this good Evidence ?---L. C. J. Ay, why not? 

Oates. My Lord, I think ſhe contradicts the other Witneſs ; For ſhe 
ſays he lay out two Nights. 

L. J. C. No, there you are miſtaken too. But I tell you what I did 
obſerve before, Mrs. Anne Ireland ſwore, that they did ſtay all night ; 
but Mr. Ireland refuſed to ſtay there, but. would go home, becauſe he was 
to go his Journey on Saturday. Then this Woman comes, and ſhe ſaid 
at firſt, that he went out of Town on the /7dneſday, and ſtaid out all 
Night, and Jay at home but two Nights, and then went away. But now, 
when | put her in mind to take care what ſhe ſaid, ſhe ſwears, ſhe is ſure 
the Siſter lay out, but ſhe is not ſure of Jreland's lying out: But ſhe is 
poſitive he went away on Saturday the 3d of Auguſt, and return'd not till 
a Fortnight before Michazlmas. 


Oates. My Lord, I humbly conceive, ſhe having once ſworn falſe--- 

L. C. J. Ay, but ſhe immediately recollected herſelf. * 

Oates. By what Token does ſhe remember it to be the 3d of Augu/t ? 

L. C. J. Che ſaid before, it was the Saturday after St. Ignatius's Day, 
which was on 2 J/edneſday, the laſt Day of Fuly ; and he went then out 
of Town. She call'd it by the Name of Recreation. 

Oates, Was it the Saturday after St. [gnatius's Day ? 

Mrs. Duddle. Ves, it was; And I had not remember'd it, but that it 
was upon that Holiday. 

Oates. This is a Roman Catholick, I ſuppoſe, my Lord. 

L. C. J. I cannot tell. What Religion are you of? 

Mrs. Duddle. I am a Roman Catholick, my Lord. Mr. Jeniſin 
knows what I ſay to be true. 

Oates. Were you a Witneſs in any of the Trials at the Old-Bailey ? 

Mrs. Dud4lz. I was in the Court, but was not call'd. 

Mr. Sol. Gen. What ſay you, Mrs. Quins? When did Mr. Ireland 
go out of Town ? 

Mrs. Quins. I muſt ſay the ſame; it was the 3d Day of Augu/t, on a 
Saturday, 

Z. C. J. How do you know that it was on a Saturday the 3d of Auguſt? 

Mrs. Ouino. By the ſame Reaſon that ſhe ſpeaks, 1 mark'd that other 
Day he went out of Town; and he came again, and his Mother {taid there 


Town. 


that Night: And he went on Saturday Morning out of Town. I know 

it very well; for my Huſband was his Taylor, and he had ſomewhat 

to alter in his Clothes; and I brought it immediately after it was done. 
L. C. F. Are you ſure he went out of Town that Day? : 

Mrs. Quino. He went out of the Houſe, and as I take it, went out of 
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„. C. J. Did he ey he ws 0 88 e ues l. 
Wia. ie, He hag ty) Boots hy an L ak the Ball in 
Dru:y« banc. T1944, Acre $8;4'5 TN g0Lwod ,0,v 47 44 
L. C. J. Ho du you know it ? wh n 
jp Mrs, Grim. 6 Anchorman, tha yas. the ſhag tee It | 

Mr. Att. Gen. Now ſwear my Lord An. IH ich was T4 
bring Ireland now upon the 3d of Augu/t at Night, to my Lore 
Hey at Standen. es! | 


L 1 113 em bt, Ky lg 1 
Me. Sol. Gen. Pray will your Lordſhip give my Lord and the Jury an 
account, when * nt" 06 bai? Houſe; and how far he travelled 


with you afterward ? gen, Act: m tal othornd W751 N 
Lold Afton. My Lord, being in Town, 1 Was ſpoke to, alt def red 
that Mic Ireland might have the Opportunity 6f going in my Company 


down into Staffordſbirez which I conſented to. I went out of Town, as 
E:remember, the latter end of July 1678, and this ſame Mr. reland c me to 
mie at my Houſe in Hertfer dſbire, at Standen, upon the 3d of August, at Night. 

L. C. J. What Day of the Week was that, my Lord) _ 

Lord Aen. As IL remember, it was e and in the Evening. | 
4. 75 How long did he ſtay with your Lordſhip? 

Lord Aon. My Lord, I ſtaid till, Monday at Standen; and upon Monday 
he went in my Company to St. Albans, which was the 5th of Augu/t. 

Mr. Ait. Gen. Whither then did you go, my Lord ? _ 

Lord Aſfion. There I met with my Brother and Siſter Southcoat. 

IL. C. J. Sir Fobn Southcoat you mean, my Lord. 

Lord Aſton, Yes, my Lord. And thence, in four Days we went to my 
Houſe at ixball. $8 if , & 44 

L. C. J. Did Mr. Ireland travel with you all the Way? 

Lord: Fften. I cannot charge my Memory, my Lord, that he did, ſo as 
particularly to ſwear it: But there he came into my {omen ſometimes 
at Tixhallz but I cannot tell the particular Days: Nor could I ſpeak po- 
ſitively to thoſe Things that I haye ſpoke to now, but that I find in my 
Note-Book, that at that time he did come to my Houſe at Standen, and 
did go with me to St. Albans. 1 3 | 
Ar. Att. Cen. Pray, my Lord, did he go that Journey to Tixhall along 
with you ? | 

Land Aſton, I cannot ſay poſitively that, Mr. Attorney ; but I have a 

eral Notion that he did. Nor could I teſtify this ſo poſitively, I ſay, 

ut by Notes that I have of ings at that time: Where I have only writ 
down theſe things concerning Mr. Ireland, and that he came the 3d of 
Auguſt to my Houſe at Standen: That on Monday we went together to 
St. Albans ; and there met us Sir John Southcoat, and my Siſter his Wife ; 
and thence I went to-T:ixholl ; and there I arriv'd the 8th of Auguſt, which 
was Thurſday. | 

L. C. Au, Lord, I aſk you this Queſtion ;; you ſay, you have a ge- 
neral Apprehenſion that he did go with you to Tixhall : Pray, did he 
come with you to Standen for that purpoſe, to go with you to ixhall ? 
Lord An. I had no buſineſs with him at all; but he defired the op- 
portunity to go down in my Company into Staffordſhire, _ 

ZL. C. J. Pray, my Lord, do you remember you ſaw him within four or 
five Days after at Tixball ? r 5 
Lord Afton. To name particular Days, I cannot; but that I ſaw him 
ſevetal Days at Tixball, I am ſure. _ 

Gates. My Lord, you ſay that Sir Jobn Southcoat went with you toTixball? 
Lord Afton. Yes, he did fo. | 

Oates. My Lord, I would aſk this Nobleman, whether he was at the 
Trial of the five Jeſuits ? or the Trial of Ireland? 

Lord A/ton. No, my Lord, I was not. | 

Oates. Then I — aſk my Lord, if he faw Mr. Ireland executed? 

Lord Aſton. No, I did not, Fo | 
».| Oates. Then I would aſk him this Queſtion ; Whether the 7reland that 
was executed be the ſame Ireland he ſpeaks of? | 
Lord Afton. Amongſt thoſe that knew him well, I have been told it 


was the ſame. 
' 2 Oates, That is but Hear-ſay, my Lord; he does not ſpeak of his own 
Knowledge. 

I. C. F. For that matter, I ſuppoſe, you'll produce ſome other Ireland, 


Mr. Oates, if it was not the ſame. | 

Mr. Att. Gen. Was it this Mrs. Ireland's Brother that was here a 
Witneſs now ? | 
Lord Afton. He was ſo reputed, and ſo looked upon. 

I. C. J. That is all one. If any body ſhould aſk me, if you were the 
fame Mr. Oates that was at St. Omers ; 1 ſhould ſay, I heard fo; and it 
would be very good Evidence, unleſs ſome one elſe were produc'd. 

- » Gates: My Lord, I ſubmit; I will be directed by the Court in any 
thing that is fair, and not injurious to my Defence. 

I. C. J. We will not direct you in any thing that's foul; but pray keep 
to thoſe Queſtions that are pertinent. : 

_» - Oates. Are you ſure Ireland went the whole Journey with you, my Lord ? 

Lord Aon. I did anfwer that; I have but a general Notion of it, he 
came to me for that Purpoſe, | 

» Oates. Then my Lord is not poſitive he went with him into he Fs pb 

L. C. J. No, he is not; but I would aſk you this Queſtion, My Lord 
lion, do you believe he went with you to Tixhall ? 

Lord Afton. I make no doubt of it, I would pawn all I have in the 
World uponit; only I cannot ſwear it, becauſe I have it not in my Notes, 
- as] have thoſe two other Days. | 

Mr. Juſt. //ithins. Do you like him the worſe, becauſe he js cautious, 
Mr.-Oates ? | oP 

Oates. No, Sir, I do not. But pray, my Lord, afk him, becauſe it is a 
Queſtion here about a point of time; whether he remembers, that within 
eight or ten Days he ſaw Ireland at Tixhall? 

Lord A/tom. cannot ſay any thing as to that. a 

Ar. Att. Gen. Swear Sir Edw. Sonuthcoat. [TP hich was done.] 

4. OF - I thought you had called him Sir Fohn Sou coal. 

Mr. Att. Gen. Sir John is fick, and cannot be here. 

Qatcs. | ſuppoſe my Lord Afton is a Reman Catholick ? 

L. C. J. Ay, that all the World knows very well: but I tell you what, 
Mr. Oates, I obterve he is not fo eaſy in giving his Oath ; nay, he is 
wonderful cautious in ſwearing : I ſpeak it for his Commendation; not 
as his Fault, he is not very forward at ſwearing. 
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Mr. Juſt. ithins, Well, hat do you aſk this Gentleman, Mr. Attorney ? 
Mr. Att. Gen. We deſire Sir Edward Sruthcoat would give an account, 
whether he met Mr, Jreland at my Lord Alen e? And when 
Sir E 10. Southcoat, I was with my Lord Alen in his Company: 
2 2 Sir? ; | * wo tr Loy 
ir Ed. Southciat. thof Augu/tT ſaw Mr. Ireland at my Lord Afon's. 
5 C. J. hy = ſt the Tame Irelan ried? an 
ir . Southcoat. It was the ſame [reland that was commonly report- 
as not ſee him executed. ' 74 ho N | 
8 


Hit. Gin, Was it the faine that wis reputed to be this old Gentles. | 


woman's Son ?—Sir Edw. Southevats Ves, it was. 
L. C. J. Pray, Sir, go on with your Evidence. © | : 
Sir Eaw. Southcoat, Upon Monday we began our Journey to Tixball, 
and went that Night to be, Albans, where we met my Father and Mother; 
and thence we continued on our Journey the next Day. n =) 
F. C. J. Was he with you there that Day you went to St. A bann? 
Sir E 10. Southcozt, He was with us, I remember very particularly, It 
was hot Weather, and my Lord for invited him into the Coach; for 
before he was riding by the Coach-lide, and there I remember a particular 
Diſcourſe that he and my Lord Aon had; from thence we went on to 
Northampton, and came there Tueſday Night. 
L. C. J. Was Ireland with you there? 
Sir Southcoat. Ireland was with us there. 
Oates. My Lord, I did not well obſerve what this Gentleman ſaid. 
L. ** Pray mind your Buſineſs yourſelf, he ſpeaks plain enough; 
go on, Sir. a ' 
Sir Edw, Southcoat, Mr. Treland was with us, 1 ſay, my Lord, all the 
Journey; and I do remember it particularly by a pretty Horfe Mr. Irr- 
land rode upon ; and I had a Diſpute with my Couſin, who ſhould 
him : I took particular notice every Day of tim, as he rode by the Coach, 
and converſed with him every _— in the Inn. We went, I ſay, from 
St. Albans to Northampton on the Tueſday ; from Northampton we went to 
Coventry on the IVzedneſday, and from thence to my Lord Aton's at Tiæbull, 
on the Thurſday. | | 
L. C. J. Come, let us go by degrees. Was Mr. Ireland with you, 
when you went from my Lord A/tan's at Standen to St. Albans ? 
Sir at. $.uthcoat. Yes, he was. 
Z. C. J. You ſay it was a hot Day when you ſet out; and my Lord 
Aſton did invite him into the Coach. | 
Sir Edw. Southcoat. Yes, my Lord, he came into the Coach on Monday, 
which was the firſt Day we ſet out, and came that Night to S7. Albans. 
Z. C. J. You lay there that Night ?—Sir Ed. Southeoat, Yes, my Lord 
L. C. J. Where did you lie there? | | p 
Sir Edw, Southcoat, At the great Inn, at the Bull. 
x - Fe NN that - the great Inn. * | 
ir Edw. Southcoat. The next Night, m rd, we came to Northampton. 
L. C. J. Where did you lie there ? ? 7 
Sir Edi. Southcoat. We lay at the Sign of the George; it was Sir Mil. 
liam Farmer's Houfe, but made uſe of for an Inn, becauſe the Town was 
burnt down. 
L. C. 7. Was Mr. Ireland with you all that Day? 
Sir Edu. Southcoat. He rode with us all the Day. 
Z. C. J. And you took notice of it, becauſe of his Horfe, you fay ? 
Sir Edw. Southcoat, Ves, he had a very pretty Horſe, my Lord; and my 
Brother _—_ the Horſe of him after we came back again. | 
L. GL; hither went ye the next Day ? | 
Sir Eqw. Southcoat. The next Night we lay at the Bull in Coventry, and 
from thence on Thurſday, we arrived at my Lord A/ton's at Tixhall, 
Mr. Att. Gen. My Lord, the Jury defires to know what he ſays? For 
they have not heard it. 11 | 
C. J. He ſays, Mr. Ireland went with my Lord Aten in the Coach, 
it being a hot n Monday the 5th of Auguſt, from Standen, my Lord 
Aſton's Houſe in Hertfordſbire, to St. A bans, and lay there at the Bull Inn 
that Night; That he went the next Day, which was Tweſday, the 6th of 
Auguſt, with them to Northampton ; That he rode upon a pretty Horſe, 
which makes him remember it particularly ; and that there was a Dif 


on the Road, who ſhould buy him; and when they came back, his Bro- 
ther bought him. He I lay on Tueſday Night at Neribampton, at 
3 $ 


the George, which was a tleman's Houſe, which was turned into an 
Inn, becauſe of the Fire: That he went with them the next Day to Ca- 
ventry, which was Wedneſday the 7 of Augu/t, and lay with them that 
Night ar the Bull in Coventry ; and the next Day, which was Thurſday the 
8h, they came, and Ireland with them, to my Lord Aſton's Houſe at Tix- 
hall, in Stafordſbire. | 
Mr. Att. Gen. Pray Sir Edward Southcoat, how long did he ſtay with 
you at Tixhall, at my Lord Aſton's? | 
Sir Edw. Southcoat. He ſtaid with us there till the Tueſday after ; and 
then we began our Journey from my Lord Ajten's Houſe, in Tixhall, into 
Wales, to St. Winifred's Well. 
L. C. J. That is Ho- Mell, you mean. —Sir Ed. Southcoat. Yes, my Lord. 
L. C. J. You ſay he ſtaid all Friday. Saturday, Sunday, Monday, and 
till * „ after you came to my Lord AHſton's at Tixhall? [ 
Sir Edw. Southcoat. Yes, my Lord, he did fo. | 
Mr. Att. Gen. So then, my Lord, we are gotten to Tueſday the 13th: of 
Auguſt, which is paſt the time of the ey i < that is laid fecond in the 
Indictment; but in point of Time, is the firſt that happened, for he ſwore 
that Ireland took his leave of him, and others here in Town, between the 
81h and 12th of Auguſt ? | | 
Mr. Sol. Gen. Where did you go on Tueſday, Sir? 
Sir Edto. Southcoat. Towards Wales. 22 | 
Mr. Jones. Was he at Tixhall the 12th of Auguſt? © 
L. C. J. He ſays, he was till Tze/day the 13th. Pray let us not have the 
ſame Queſtions repeated over and over again. LY, G. 
| Mr. Sol. Gen. Where did you go on Tueſday Night? 
Sir Edi. Southcoat. We went to Nantwich, and lay at the Holy-Lambthere. 
L. C. 7. Where were you the next Night? - , : 
Sir Edw. Southcoat. The next Day we reached to St. Vinifred's Well. 
I. C. 15 Where did you lie there ? 
Sir Edw. Southcoat. At the Star, which is the great Inn there. 
L. C. J. It is lo. | . bY 
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hat was afterwards triedand executed? 
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(77) 1685. Bi R. 
Mr. fit. Cen. Was Mr. Ireland there with you ? 
Sir Edu. Seuthtoat. Yes, he was. 

Ar. Ait. Gen. Whither . go then? 
Sir Eau Seuthenat. We ſtaid not 
rived there pretty late at Night, and all the Morning we ſpent there, and 
went away in the Afternoon, and came that Evening to Chefter, and lay 
there only one Night, and came the next Day to Trixhall again. 
Mr. Att. Gen. Which was Friday the 16th of Auerft. 
Ar. Sel. Gen. Pray, my Lord, be pleaſed to aſk him, Whether this Gentle- 
man, Mr. Ireland, was with them all the while, in this Journey to Ha- ul? 
Sir £&w. Southeoat. Every Day particularly; I remember it very perſectly. 
Mr. Att. Gen. After be came to Tixhall again, howlong did he tarry there? 
Sir Edw. Seuthc:at. That I cannot fo well ſay. I do remember truly, 
but he was afterwards at my Lord Allens at Tixball, I remember ſome 
ſcambling Days; but I cannot fix upon only tivo. 
I. C. F. Which are they? | 1 25 
Sir Edw. Southceat. I cannot tell what Day of the Month it was, or what 

Day of the Week; but one Day that I remember him there, was Mr. 

Chitwind's Race with Sir Hen Cou 53; and one other Day. 

L. C. J. When was that E 14k Sir Edw. Southioat, My Lord, 

J cannot tell what Day of the Month it was. 

Mr. A.t. Gen. When was the other time you ſpeak of ? 

Sir Ezv. Scuthcoat. I remember him there one Thurſday upon the Boww- 
ling-Green at Tixhal!, where there was a particular Company. 
Mr. Sol. Gen. My Lord, we deſire to know, when his Brother did buy 
the Horſe of Mr. Ireland? 
Sir Cato. Saut hecat. When we came back; for he came home with us 
from my Lord A/ten's, and we began our Journey, the th or 10th of Sep- 
tember, from Tixhall to Kingflon; and when we arriv'd at my Father's 


Houle, 7 Brother bought the Horſe of him. 


1 


I. C. J. Did you come home back again with Mr. Ireland, do you ſay ! 
Sir Eaw. Sonthecat. Yes, my Lord, we did. 

L. C. 7. When did you ſet out from Tixhall? | 

Sir Edw. Southcoat. Ihe ninth of September, my Lord, I think it was; I 
am ſure it was upon a Monday, the gth or 10th. 

L. C. 7. When did you come home? 

Sir Edw. Southcoat. We were four Days on our Journey. 
I. C. J. And did you come ſtraight to London ? 

Sir Edw. Southcoat. No, we went to my Father's Houſe in Surrey. 
I. C. J. Which way did you come ? 

dir Edi. Southcear. 
and from thence, the next Night, we went to the Altar-Stone at Banbury; 
and from Banbury, we came the third Day to Agmendeſham (| think, it is 
called) a little T own in Nr ; and from thence the fourth 
Day, to my Father's Houſe, by Xingſlon in Surrey. g 
. Att. Gen. And then Ireland fold his Brother his Horſe. 

L. GE How long was he at 1 Houſe in Surrey, Sir Edward? 

Sir Edw. Southcoat. My Lord, we came on the Thurſday ; and as I take 
it, he went on the 1 My Brother, after he had bought 
his Horſe, lent him the Horſe to Town; and ſent a Man with him to 
bring it back again. 

Mr. Ait. Gen. That Saturday, my Lord, makes it come juſt to the Four- 
teenth of September; and is the very Day Fortnight before . 

Oates. My Lord, I deſire to aſk. this Gentleman, whether he ſaw re- 
land all Auguſt, and till the. Fourteenth of September in Staffordſhire, and 
elſewhere? And how long in Stafford/bire ? 

Sir Edw. Southceat. I cannot ſay as to any particular Days of the Months, 
after our coming from Hoh. Mall till our coming from T:xhall to London. 

L. C. J. Marry, if he did, he would contradict what he had ſaid be- 
fore: For, from the time of coming from Holy-M ell, to the time of co- 
ming back to Londen, he could tell but of two Days, and thoſe uncertain : 
For he remembers not by the Times, but byother particular Circumſtances. 

Oates. Pray, my Lord, be pleaſed to aſk him this Queſtion, When 
was the firſt Day * ſaw him in September ? 

Sir Edw. Southcoat. Truly, my Lord, I remember not any Day before 
we began our Journey home. 

Mr. Ait. Gen. But, my Lord, this is his Teſtimony : He was in his Com- 
pany till the ſixteenth of Augu/f, It is true, there were other times that he 
ſaw him at T:ixhell ; but he cannot particularly ſpeak unto them: But, by 
and by, we ſhall go on to every Day, and prove particularly where he 


Was. 

Oates. My Lord, I deſite to know, Was Sir. Edio. Southcoat at the Trial 
of Ireland a Witneſs, or no ?—Sir Edw. Sauthcaat. No, I was not, my Lord. 

Oates. Were you at Whitebread's Trial, Sir? 

Sir Edw. Southcoat. Yes, I was, and gave the ſame Evidence I give now. 

Mr. Sol. Gen. Then ſwear Mr. Jahn Southcoat. { Which was done. 

Mr. Att. Gen. I his is Sir Edward Southceat's Brother, my Lord. 

L. C. 7. What, he that bought the Horſe ? 

Mr. John Southcoat. Yes, 5 I bought the Horſe of Mr. Ireland. 

L. C. J. Well, what do you aſk him? Ar. Att. Gen. Pray, Sir, When 
did meet Mr. Ireland in Auguſt 1678? And where ? 

Mr. John Southcoat. My Lord, I met with Mr. Ireland, upon Monday 
the Fifth of Auguſt, at the Bull-Inn in St. Albans, with my Lord Afton : 1 
came thither that day with my Father and Mother. And the next Day we 
went to Northampton; and there we inn'd at the Sign of the George, Sir 
William Farmer's Houſe, which is an Houſe in the Road, us'd for an Inn 
fince the Town was burnt : And I converſed with him every day, in our 
Journey. And from thence, the next day, we went to Coventry, to the 
Bull-Inn there; and from thence, to my Lord Aſton's (on Thurſday Night) 
at Tixhall : There we ſtaid all Friday, Saturday, . and Monday. Mr 
Ireland was there; I was with him all the while. And then upon Tueſ- 
day we ſet out for Holy-I/«!l in Flintſhire, and went that Night to Nant- 
wich, to the Lemb there. 
Holy-Will: We ſtaid that Night at Holz-Wel; and the next day came 
back again towards Noon to Chefter ; and there lay that Night: And then 
the next Night, which was Friday, we came back again to Trixhall. 


he firſt Night we came to the Bull in Coventry; 


And the next * I went through Cheſter to 


Ver Pexjury;_. 


but one Day at Help-Well; for we ar- 


| 


——_— 


— 
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L. C. J. Was Mr. Ireland with you both thoſe Journeys, all the while? 
Mr. John Southcoat. Yes, my Lord, he was; I did ſte him, and rode 

with him every Day, Ms N ä | 
. C. J. Pray, Sir, how long were you at Tixhall, after you came from 

Holy Well? . N 
Mr. John Southcont: We ſtaid there till we came away for good and all 
E. C J. Was Mr. Ireland with you all that time? 

Mr. Jobn Southesnt. No, he was not. | 

Mr. itt. Gen. Do you remember, that Mr. Ireland came to Tixball the 
Ninth of Sejtemb:r ; and came along home with you, when you came r 

Mr. Jobn Southivat. Ves, I do remember it very well. 

L. C. J. What Day did you come home, Sir? 

Mr, Fobn Southcont. We came tome in four Days. 

Mr. del. Gen. When did he leave you ?—Mr, 7 Southcogt, We came 
home upon TÞw day, and he went to Lenden on Saturday. | 

. C. J. Pray, dir, can you recollect when you did firſt ſee him again 
at Tixhatl, after you came from Holy-1ll Mr. Fohn Southeoat, My I ord, 
I cannot tell particularly any Day, till the Day we came away. 

L. C. J. Do you remember the Horſe-Match between Mr. Chetwind 
and Sir Henry Gug Mr. J hu S:uthcoat. I was there, my Lord; but 
do not remember Mr. frelamd was there, | 

Z. CJ. How long did he ſtay at your Father's Houſe in Surrey, Sir? 

Mr. Fohn Southccat. TWo Days, my Lord. 

Mr. Sal. Gen. You lent him your Horfe you bought of him, I think, Sir? 
Mr. Fobn Southcoat. Yes, up to dne did z and I ſent my Man with 
him, to bring him back again, | 
Mr. Att. Gen, Has Mr. Oates any Queſtions to aſk this Gentleman? 

Oates, My Lord, I deſire to aſk Mr, Southcoat, Whether or no he is ſure, 
that Treland was in his Company from the fifth of Agi to the Sixteenth ? 

_ Febn Southe: at; Ves, every day, I ain ſure of it; I remember it ve- 
ry well. 

Oares. Pray, my Lord, aſk him, Whether or no he teſtified this that he 
now {wears at Jreland's Trial ? | 

Mr. Fohn Southcoat. My Lord, I was not at Ireland's Trial. 

Oates. Then I defire to aſk him, Whether ot no he did teſtify this at 
the five Jeſuits Trial? 

Mr. Jobn S:uthc:at. No; I was not ſent for to any of the Trials. 

L. C. J. Iam forry you were not; Sir : *T was pity you were not there. 
It might have ſaved ſome innocent Blood: 

Mr. Att. Gen. Now ſwear Harriſon, [Which was done. 


Ar. Sel. Gen. Pray, will you give an Account when you ſaw Ireland, 
and where? 

Harriſon. In the Year of our Lord 1678, my Maſter, Sir John Southcoat, 
went with my Lady, on Monday the Fifth of 1 to St. Albaus; and 
we came with a Coach and four Horſes: For my Maſter had an old Ser- 
vant, that had a Pair of Horſes, which my Maſter made uſe of. And 
there we met my Lord Alien, in the Company of Mr. Ireland, And the 
next Morning, my Lord Aon went with my Maſter and Lady towards 
Tixball: And | rode by, in Mr, Ireland's Company; and came acquaint- 
ed with him that Day. That Night we came to Northampton; and there 
we inn'd at a Stone-Houſe, that was uſed for the Inn, the Town being 
burnt before. The next Night we went to Coventry; and on Thurſday we 
came to Tixball: There we ſtaid till Tueſday, After we went to Holy- 
Well; and the Tueſday Night we lay at Nantwich : And thence we went to 
Holy-IWell, and ſtaid there on Wedneſday Night: And on 1 we came 
to /efl-Chefter ; and I parted with him upon the F, idey at / ff Chifte. 

Mr. Att. Gen. Pray, did you know this Ireland? Was it he that was 
tried and executed ?---Harri/on. I was at Mr. Ireland's Trial. 

L. C. J. Was it the ſame Man that was tried! 

Harriſon. My Lord, I ſaw him at his Trial, the Hair of his Face was 
grown, and he was a little diſordered ; he did not look ſo well, becauſe he 
was not ſo well dreſo'd; but it was the ſame Man, my Lord. 

Mr. Sol. Gen. Before this Man goes, we have more Queſtions to aſk him : 
When did you fee him again, after you left him in Che/ter you ſay ? 

Harriſon. I ſaw him ſeveral times at Tixhall; I ſaw him at the 7 5:5" 

een upon Thurſday ; and I ſaw him when the Horſe-Race was between 
Mr. Chetwind and Sir Henry Gough : 1 cannot tell what Day it was; for 
I had no reafon to keep an account of the particular Days at that time. 

8 Att. Gen. Did you come up with your Maſter again the gth of S- 
tember 

Harriſon. My Lord, I did fo; I have a Note wherein I ſet down the 
Charges at that time, It is in this bit of Paper, which I have kept in my 
Almanack ever ſince. My Lord Afton ſent his Coach with us to Banbury, 
where my Maſter's Coach was to meet him ; but came only to Coventry 
the firſt Night. The next Night, which was Tuc/day, we came to the 
Altar-Stone at Banbury, and there we lay: From thence, on 1/P:dneſday, we 
came to Agmondeſham, where we were ill lodged. The next Day we bart- 
ed at Uxbridge, and came to King fon, and ſo to Sir John Southcoat's Houſe 
upon the Thurſday Night. Upon the Friday Mr. Ireland ſold his Horſe to 
Mr. John Southcoat, my Maſter's Son. Upon the Saturday Morning, I 
came with him from my Maſter's Houſe towards London; he did ride up- 
on the Horſe he had fold to Mr. Southcoat, and ſo we came up to Town, 
and took water; and I took a little Bag that belonged to Mr. Ireland upon 
my Arm, and we landed at denen eye, and I came with him to his 
Lodging in Ruſſel-ſircet; and when he came there, he went up ſtairs, 
where two Woinen met him, and welcom'd him home: Said they, . 
are glad you are come, we thought we had tft you, becauſe we had never beard 
from you all this while. There I took my leave of him, and did not ſee 
him again till his T'jal at the O/d-Baily; and this was Saturday the x 4th 
of September. | | 

L. C. J. Pray let me ſee your Paper you ſpeak of. 

IV hich was delivered in, and the Court loo d upon it.] 

L. C. F. Did you write this in your Journey ? | 

Harriſon. Yes, my I.ord, I did it at that time. 


Mr. Att. Gen. Are the particular Days inferted there, my Lord ? 
| L. C. J. No, they are not, Mr, Attorney. 


Harriſon. 


„ 
* 1 I could not write well ; it was only but Memorandums for my- 


Harriſon. It was the 14th of September, my Lord. 
L. C. F. That agrees with all that the Women ſaid, that he came on 
aturday, a Fortnight before Michaelmas, being the ſame Day of the Week 
as Michaelmas-day was: Thus far it is as clear as the Sun at Noon- day. 

Oates. My Lord, there was a time when this was not believed. 

L. C. J. Ay, Mr. Oates, we know there was a time, when there were 
Ignoramus Juries, and things were believed, and not believed, as the Hu- 
mour went. What can you, Mr. Oates, ſay to it? I muſt needs tell you, 

rima facie, tis ſo ſtrong an Evidence, that if you have any Senſe in the 
orld you muſt be concerned at it. ; 
ä Not at all, my Lord; I know who they are, and what is the end 
it all. | | 
L. C. J. Upon my Faith, I have ſo much Charity for you, as my Fel- 
| low-Creature, as to be concerned for you. 
Outer. *Tis not two Straws matter whether you be or no; I know my 
own Innocency. | 

L. C. J. Thou art the moſt obſtinately hardened Wretch that ever I ſaw. 

Oates. Pray, my Lord, aſk him, Whether he did not appear at Mr. Ire. 
land's Trial ? And let it be remember'd what Credit he had then for all 
this Story he tells now. Theſe People come here to ſerve a turn only, and 
care not what they ſwear againſt me. 

L. C. F. You muſt hold your tongue. 

Oates. My Lord, I muſt ſpeak the Truth, and I will ſpeak the Truth. 

L. C. J. Ithink there is ſcarcea Word of Truth comes out of thy Mouth. 

Oates. Vou may think what you will, my Lord; but theſe Popiſh Trai- 
tors, I am ſure, will ſwear any thing, and ſuborn Witneſſes upon Wit - 
neſſes againſt me to overthrow the Plot. 


Mr. Juſt. Mithin. If you cannot behave you 
muſt ſend you elſewhere; we muſt not ſuffer this Behaviour: And there- 
fore either be quiet, or get you gone. bop 

L. J. C. Let him keep himſelf in order, and we'll hear him. If he 
thinks by boiſterous Impudency to outface Juſtice, we will not ſuffer 
it. Go on, Mr. Attorney. . 
Mr. Att. Gen. Swear Mr. George Hobſon. [ Which was ow} 
Mr. Sol. Gen. Were you in the Journey to Tixhall with Mr. Ireland, 
and my Lord Aon in 78 ? | 

Mr. Hobſon. Yes, I was fo, my Lord. 

Mr. Sol. Gen. Pray tell all your Knowledge of the matter. 

Mr. Hobſon. From the 3d of Auguſt till the 16th at Night, I was pre- 
ſent with him every Day. 

L. C. F. How do you know you were ? 

Mr. Hobſon. That is to ſay, the * of Auguſt he came to my Lord's Houſe 
at Standen, in Hertfordſhire, in the .. there he remained till Mon- 
day the 5th of Auguſt; and that Day in the Morning he went, together with 
other Company to St. Albans, where we met Sir John Southcoat and 
his Lady towards the Evening ; and we all lodged there, becauſe that was 
the appointed Place to meet at: We lodged the 6th of Auguft at Night at 
8 N ten; upon the 7th at Coventry; upon the 8th at Tiæhall, my 

rd's 
Morning. And upon the 13th in the Morning we ſet forth with my Lady 
Alten, my Lord's Mother, Sir John Southcoat, and Mr. Ireland, and the 
other Company, towards a Place called Holy-Iell in Flintſhire. That Night, 
being Tueſday the 13th af 44 we lodged at Nantwichin Cheſhire ; the 
FVedneſday Night we lodged at Hoh-Mell, where Mr. Ireland was with the 
reſt of the Company; and on Thurſday Night we returned back again to 
Chefter, and lay there. Upon Friday we came back —_= to my Lord's 
Houſe at Tixhall. After that I did not ſee Mr. Ireland till Monday the 26th 
of Auguſt, when he came back again to our Houſe: Where he went in 


the mean time I cannot tell. : 
Whoſe Houſe is it that this Man means by our Houſe ? 


L. C. J. 

Mr. Mig, I mean my Lord Afton's Houſe, at Tixhall. 

L. C. F. You know him 77 well, did not you ? 

Mr. Hobſon. Yes, my Lord, I knew him very well. 

L. C. J. You ſay, he came back the 26th of Augu/? to Tixhall ? 

Mr. Hobſon. Yes, as I remember, he did fo. 

Mr. Att. Gen. How long after the 26th of Augu/? was it, that you ſaw 
him at Tixhall ? 

Mr. Hobſon. When he went away for London. 

Mr. Att. Gen. When was that ?----Mr. Hobſon. The gth of September. 

L. C. J. Did you come along with him to London ? 

Mr, Hobſen. No, my Lord; I ſaw him go; he was not in the Coach, 
but he was in the Company. 

Oates. My Lord, r fain ask him a Queſtion, When he was firſt 
acquainted with Mr. Ireland, that he ſpeaks of ? 
Ir. Hobſon. I never ſaw him till he came to my Lord A/ton's, at Standen. 
Oates. Were you at the Trial of Mr. Ireland, Sir? J 
Mr. Hobſon. No, my Lord, I was not; I was then in Staffordſhire. 
Oates. Then it is material, my Lord, for me to aſk him this Queſtion, 
it relating to a particular Perſon ; Whether Ireland that was executed, was 
the Ireland he ſays he was with? 

L. C. J. I will aſk him, if you will. Was that the ſame Man that 
was afterwards tried and executed. 

Mr. Hobſon. I believe it was, my Lord. | 

Oates. I inſiſt not ſo much upon the 1 but only in reference to 
the Witneſs, his Acquaintance being ſo ſhort with him. 

L. C. J. Truly, I think it is not ſo very ſhort ; for he ſwears he was 
with him from the 3d of Auguſt till the 16th every Day. 

Mr. Juſt. Mithius. I have no great Acquaintance with you; but I know 
you, Mr. Oates, becauſe I have ſeen you ſo often. | 

L. C. J. Is it the fame Jreland that was at the Trial? You, Harri- 
fer, you ſaw him then? 
| Harri n. The very ſame, and no other. 

Mr. Juſt. Vithins Certainly no body doubts that. 

L. C. 7. "Tis fit he ſhould have this Queſtion anſwer'd, if the Witneſs 


can. Pray, go on, Mr. Attorney. 
Ar. Att. G 


en. Swear Geerge Nerth. . [Which was done.) Pray, will | 


T. C. J. What Day of the Month was the Saturday he came to Town? 


1 


— 


| 
| 


ouſe, where Mr. Ireland remained till Tueſday the 13th in the 


| 


rſelf better than you do, we | 


| 


| 


| 


w- 


| 


| 
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you give an account where you met Mr, Ireland, and whether you was 
""Nerth. My Lord, 1 few him the 41h of Ef 
| 8 w hi th of Aug, which was Sur 

Standen, my — Hoen's Houſe, in ford: Upon the 
with my Lord to St. Albans; where my Lord met with Sir Fobn Sourbcoat 
and his L__ and I was with them. And ſrom thence we went on Tueſ- 
hs. to the ow at Northampton: And from thence, on + the 
7th, to the Bull at Coventry : And upon the 8th, we came to 7ixhall, which 
was Thurſday. And from Thurſday the 8th, to Tueſday the 1 3th, I did fre 
him every 10 my Lord's Houſe at Tirhall. _ 
L. C. J. ither went he then ? 55 

r Oe with my old Lady, and ſome other Company, to go te 

0.7. — : ITY, 

C. F. When did you fee him again? 

North, I did ſee him ſeveral times after that at Tixhal/: But I took no 
particular notice of him again till he went away for London. 

Le C. J. When was that? 

North. I did ſee him the gth of September. He came to go with Sir 
Southcoat to London Mr. John Southcoat, and he. I took my leave of = 

Oates. What Religion are you of, Sir ? 

North. I am a Catholick, my Lord. 

Oates. I defire to know, how he comes to remember this ſo well ? 

North. I waited at the Table 
my Lord. | 

Oates. Were you at the Trial of Ireland a Witneſs ? 

North. No indeed, my Lord, I was not. 

Mr. Att. Gen. Swear Richard Inglatrap. 

Ar. Sol. Gen. Pray, will you give an acconnt, whether you knew Mr. 

im 


Ireland, and where you ſaw 
my Log, I was ordered to be at Standen 
* 


5 * 


; and he was every day at Dinner with 


: 22 The 1| of Auguft, 
in Hertfordſhire, to wait upon my Lord Aon, to go with him to Tixhell. 
And the 3d of Augu/t I ſaws Mr. Ireland there at Stauden Lodge at my 
Lord's Houſe. The 4th Day he reſted there, being Sabbath-day. © 

Mr. Att. Gen. What are you, an Hackney-Coachman ? 

Ingletrap. Yes, my Lord, I am ſo. And upon the 5th, which was 
Monday, he went with my Lord Afton to St. Albans ; upon the 6th to Vor- 
thampton ; on the 7th, to Coventry; and the 8th Day, to Tixhall 
9 5 Cy 1 all * way with him; and I was there tos. 

C. 7. How long did he ſtay there ?----Jngletrap. I ill Ti the 13 

L. C. F. Did na ſee him — till 720% * be * 

Ingletrap. I do not ſay, that I did ſee him every Day. 

L. C. J. Did you go with them on Tueſday to Holy-Will? 

| 2 No, I did not. | | 
r. Att. Gen. But, my Lord, you obſerve, that is paſt one of the 
Times that he ſwore Ireland was here in Town; that is between the 8th 
and r2th of Auguſt. 

= C. J. It is fo. 

r. Att. Gen. Pray, what Religion are you of, Mr. Ingletrap ? 

Ingletrap. I am a —. — Lord. ger. wa the 

Oates. Were you at the Trial of the five Jeſuits, or that of Ireland? 

Ingletrap. No, I was not. | 

Oates. My Lord, I deſire you would aſk him, he being a Proteſtant, 
how he came to be acquainted with Ireland, that was a Prieſt ? 

L. C. J. Why, Mr. Oates, is there no Converſation to be between Pa- 
piſts and Proteſtants ? - | | 

Oates. Truly, very little, my Lord: But that is not the Point now. 
[ defire to have an Anſwer to my Queſtion. 

Ingletrap. There was no great Acquaintance between us, my Lord ; for 
I never ſaw him before that time. 

Mr. Att. Gen. Swear Andrew Wetton. [Which was done.) Did you go 


that Journey with my Lord Afton to Tixhall? 

Weiten. No; | went from Tixhall to Holy-well. 

Ar. Att. Gen. What Day did you ſet out from Tixhall ? 

Metten. Upon Tueſday the 3th of e, 

Ar. Sol. Gen. Where did you lie that Night? 

Wetton, At Nantwich at the Holy-Lamb. And next Day we baited at 
Chefter ; and from thence we came the next Night to Holy-Well. There 
we ſtaid all Night, and till next day at Noon. We din'd at Holy-Iell, 
and came that Night back to Cheffer And from thence, the next day, 
we came home to Tixhall. 

L. C. F. Was Mr. Ireland there all the while ? | 

Metton. Mr. Ireland was there, I looked after his Horſe. 

L. C. J. When did he come firſt to Tixhall ? 

Metten. He came upon the 8th, and ſtaid till the 13th; and then went 
to Holy-Well. d 

Ar. Sol. Gen. Pray, what Religion are you of? 

Wetton. I am Proteſtant, Sir. : 

Mr. Att. Gen. And the gth of September he came away from Tiæball to 
Lend n, you ſay ? | 

Wetton. Yes; I ſaw them take Coach; and he did ride on horſeback. , 

L. C. . Did you ſee him often at Tixhall, between the time he 
from Holy-Well and the time he went to London ? | 

Wetton. Yes, he was there ſeveral times; but I cannot tell the particular 
Days : But, my Lord, if — pleaſe, I can tell you the very Money he 
gave me, which was a Shilling and two Sixpences, when he came back 

rom Heoly-Well. 

L.C. J. And the 16th, you ſay, he came back from Holy-Ill ? 

Wetton. Yes, it was the 16th, upon Friday, that he came from Hely-Well. 

L. C. 7. And he fays, the gth of September he came back again from 
Tixhall to London ; Are that he ſaw him ſevral times, in the mean time, 
at my Lord Aflon's Houſe. | 

2M. Sel. Gen. So, my Lord, we are paſt one of the times; and have 
fix'd him at Tixhall upon the 16th. | | 

Mr. Ait. Gen. We have a Couple of Witneſſes more upon this Point, 
and then we ſhall go on to the 17th; and fo all along to the gth of Sep- 
tember. | 

Mr. Att. Gen. Swear Thomas Sawyer. [Which was done.] When came 
Mr. Ireland to Tixhall ? can you tell ? M. Sawy 


er. He came the 


8th of Auguſt to Tixhall, and continued there till the 13th : And then 
| he 


* 


"4 


[ Which was done.] | 


CA 


ell, 
27 


| . * "Fe 
7 a, * 
= a ) 
_ s, 5 | * * * 
* = a. 
oy -v#T p . » fi! We 
* . 4 " 


bl . k | * k * * r * 
89 Y n i 9 * * * 1 þ \ "5" MY * 
„ r „ * x | | IOW 
SY Pts * „ N ö 14 1 4 1 \ 8 * > * * 

4 $5. a pol 22 a x & 1 4 - 
* Ta 4 » * 


U ele A. 


he went away; but whither he went I cannot tell: But, as I was told; it 
H N 4 4 . * 1 
de. 4.82. When did he come to Tixhell again? » _ Fg 
©.Sawyer, When my old Lady den came home, which was Friday the 16th. 
Mir. Sal. Gen. Do you know when be left Tirball for good and all? 
Me, Sawyer. The gth of September, my Lord, he went with Sir Jahn 
Southeaat to go to London, . 
L. C. "Can you remember he was there at any time between the 16th 
of Auguſt, and the gth of September ? bg 
Mr. He was once or twice there; but I cannot tell the particu- 
Days. 746 ; | Ws + 
1 f Gen. What Perſuaſion are you of, as to Religion, Sir ? 
Mr. Sawyer. I am one of the Church of England, my Lord. forge 
* C. J. Truth is the ſame in all Perſuaſions. f 
r. Sol. Gen. But we would obviate Mr. Oates's Objection, that they 
are all Papiſts. | ; | 
Mr. Mt. Gen, Swear Frances Allen. [Which was done.] Pray, will you 
give an Account, when you ſaw Mr. Ireland in wo. xt vo ? 
Mrs. Allen. He came the 8th Day of Auguft to Tixball, and continued 
thete the gth, 10th, 4 1th, 12th, and to the 13th in the Morning, and then 
he did go to Holy-Well. 
Mr. At. Gm. She will tell you one particular Circumſtance, how ſhe 
remembers him about that Time. | 
Mrs. Allen. The 1oth of Augu/t was Saturday; and that which cauſeth 
me toremember it, is this : There was a Woman, one Sarah Paine, I think 
her Name was, which teſtified at the Trial, that he was in Town at that 
Time; but he was hot: For he was at Tixhall upon the icth, which was 


Saturday; and the 11th, which was Sabbath-day : And I ſaw him in the 
Chamber thoſe Days. | | 


Mr. At. Gen. How came you to know him ſo well? 3 
Mrs. Allen. I was a Servant to my Lord Afton, and look'd to Mr. Tre- 


land's Chamber, and waſh'd his Linnen; and thoſe Days I ſaw him in 
his Chamber. s 


Mr. At. Gen. When he went from Tixhall to Hohy-Mell the 13th, when 


* 


did he come back again? — Mrs. Allen. The 16th Day, which was Friday. 


Mr. At. Gen. Did he come afterwards to Tixhall at any Time? 


Mrs. Allen. He went away the 17th, and I can tell you by a good To- | 


ken, that he did ſo: For the 17th I carried his Clothes into his 
that he was to take with him. 


Mr. At. Gen. When did he come again to Tixhall? 
Mrs. Allen. He came ſeveral Times, but truly I cannot tell what Days 


hamber, 


particularly. — Mr. Sol. Gen. Pray when did he go 7 for good and all ? 
n 


Mrs. Allen. I remember his going away with Sir Fo 
cannot tell the Time, | | 

Mr. At. Gen. Pray, what Religion are you of ? | 

Mrs. Allen. I am a Proteſtant of the Church of England; ſo I was 
chriſtened, fo I have lived, and ſo I hope to die before you all. 

L. C. 7. Upon my word, ſhe is very kind, ſhe has a Mind to die before 
us: Tis a Sign ſhe five a good Life, ſhe's ſo ready to die. 

Mr. At. Gen. So, my Lord, you ſee, that the 19th of Auguſt he departed 
from my Lord A/ton's, Now we ſhall call Mrs. Harwell to give you an 
Account whither he went on the 17th. Swear Mrs. Fane Harwel!. 


2 ¶bich was done. 

Mr. Sol. Gen. Where do you live, Mrs. Harwell ? 

Mrs. Harwell. I live now in Town, my Lord. 

Mr. Sol. Gen. Where did you live in the Year 78 ? 

Mrs. Harwell. At Wolverhampton. 

Mr. Sol. Gen. Did you know Mr. Ireland, he that was executed? 

Mrs. Harwell. Very well, my Lord. 

Mr. Sl. Gen. What Time did he come to your Houſe at //olverhampton ? 

Mrs. Harwell. The 17th of Auguft, 1678. 

Mr. Sol. Gen. What Day of the Week was it ? 

Mrs. Harwell. Upon Saturday. 

Mr. Sol. Gen. From whence did he ſay he came at that Time? 

Mis. Harwell. I do verily believe it was from Tixhall that he came; 1 
cannot poſttively ſay. 

Mr. Sal. Gen. How long ſtaid he there? 

Mrs. Harwell. He came to my Houſe the 17th of Augu/t, 1678. He 
ſupped there that Night, and I think he lay in my Houſe every Night till 
the 26th of the ſame Month, Upon the 19th Day, after Dinner, I weat 
with him a good Part of the Town of Wolverhampton; and upon Friday 
following, which was the 23d, he went a little Way out of Town, to a 
Fair bard by, and return'd the ſame Day, and ſtaid at my Houſe the next 
Day, being Barthslomew-Day. The next Day, being the 25th, being 
Sunday, he was at my Houſe, and he ſtaid, as I ſaid, every Night, and lay 
at my Houſe ; and went away on AZnday the 26th of Auguſt. It was, to 
the beſt of my Remembrance, in the Morning. | 

Mr. Sol. Gen. Whither he did ſay he was going, when he went from 
your Houſe on the 26th ?——Mrs. Harwell. I think to Tixhall, he ſaid. 

Mr. Sol. Gen. When did you ſee him again after thaty? 

Mrs. Harwell. He returned to me again the 4th of 3 following. 
That Night he ſupped at my Houſe, and lay there; and he ſtaid at my 


Houſe Thurſday the 5th of September, Friday the 6th, and he went away on 
the 7th from me for good and all, 


Mr. At. Gen, Whither did he go then ? 
Mrs. Harwell. To T:xhall, I think, I cannot tell. 

Mr. At. Gen. Whence did he ſay he came, when he came laſt to your 
Houſe ; which was Medneſday the 4th of September? 

Mrs. Harwell. Then he ſaid he came from Boſcobel and Black-Ladies, 
and that Way. 


Mr. Sel. Gen. Can you tell any Thing that makes you remember he 
was at Boſcobel?. . _ - ; 


Mrs. Harwell. J have ſome Circumftances that make me believe and 
remember it. f | 


L. C. J. Ay, tell us what they are. - | 

Mrs. Harwell. My Lord, upon Monday the 2d of September, I heard 
Mr. Ireland would be at Boſcalel, and I ſaid to my Friend that told me ſo, 
Sure Mr. ireland will not be there that N:ght, and I ſo near him. Yes, ſaid 
ſhe, be will.. Then, ſaid I, I will write to him; and ſo I did. And I tell 


Southcoat, but I 


you the 4th of September, which was Wedneſday, he came to my Houſe, and | 


Vor. IV, 


* 


| (82) 
ſaid chat Night, and the two next Days with me, and went awa upon 
the Wende, Ln dl ee 0 n NIN 
L. C. J. You fay you did write to him upon the ad of September p 
Mrs. Harwell. Yes, I did ſo. | 
1 £0 J. What was the Occaſion of your writing to bim at that 
ume oY, "Os = : Av 7 
Mrs. Hartvell. One Madam Der mer was then in thoſe Parts, and be be- 
ing gone a viſiting his Friends at Black - Ladies, 1 writ to him, and deſired 
him to give her a Viſit, for IL knew ſhe would be glad to fee him. 
14 . He came back to you the 4th of September; you ſay ? 
Mrs. Harwell. Ves, he did ſo, my Lord. | | 
L. C. J. Did he own upon the fourth of September that he had received 
your Letter? _ ©, 1h 
Mrs. Harwell. He ſaid he had been at the Place, my Lord, but I know. 
not whether he had received my Letter or no; but I am ſure he waited 
upon my Lady, for ſhe told me ſo afterwards. 


1 I defire to know, whether this Gentlewoman was at Treland's 
rial? 

Mrs: Harwe!!. No, my Lord; but I heard that upon the 19th of Decem- 
ber following, Mr. Ireland was tried at the Old-Bailey for High Treaſon, 
Upon the 19th, | was informed by the Poſt what was ſworn againſt him; 
and particularly as to this Time, which 1 knew to be falſe : And upon my 
own Coſts and Charges I ſent an Expreſs away to Town here to a Friend 
that I knew, upon reading the Letter that was written to me, that Mr. Ire- 
land was falſely accuſed ; and by that Expreſs alſo I ſent a Petition, hum- 
bly beſeeching his late Majeſty, that we might bring in Witneſſes to prove, 
that Mr. Ireland was in Staffordſhire, when Mr. Oates ſwore he was in Towns 
and upon that the King ſtaid the Execution about five Weeks. We did 
hope for a ſecond Trial, but we could not obtain it; and he was executed. 
I did it at my own Coſt and Charges: For I thought it my Duty, if I could, 
to ſave his Life, knowing that to be falſe which was ſworn againſt him. 

L. C. J. She ſpeaks gravcly and ſoberly, upon my Word, 

Mr. Juſt; Vithins. So ſhe does indeed. 

Mr. At. Cen. We have Abundance of them, my Lord. Swear Mr. 
Il illiam Ruſhton. [ hich was done. 

Mr. Sol. Gen. Tell my Lord what you know of Mr. Ire/an4's being at 
Mrs. Harwell's in Augu/t 1678, at Wolverhampton. 

Mr. Ruſhton. My Lord, in the Month of Augu/? 1678, I did ſee Mr. il- 
liam Ireland, at Wolverhampton, in the County of Stafford; and it was upon 
the 18th of Auguſt, and I law him there, from the 18th to the 25th, every 
one of the Days but one, and that I cannot be poſitive in. He went that 
ws to Litchfield, which was 170 the 23d, as I take it, but I cannot be 


poſitive ; but all the reſt of the Days I did ſee him there once, if not twice 
or thrice a Day. | 


| Mr. At. Gen. Where did he lodge then ? | 
Mr. Rufrton. At Mr. Tyfferd's, or Mrs. Harwell's. | 
Oates. Were you at any of the Trials of /re/and, or the five Jeſuits, Sir ? 
Mr. Ruſhton. No, I was never at one till Now. 
Outes. Pray, my Lord, what Religion is this Gentleman of, I deſire to 
know. 
Mr. Ry/hton. Not of your Worſhip's Religion, Dr. Oates, 
L. C. 7. But anſwer his Queſtion. 
Mr. Ruſhton, I am a Catholick, 
Oates. A Reman Catholick he means, I ſuppoſe. 
Mr. Ruſhton. Ves; I am a Roman Catholick, and a loyal Subject. 
Mr. Sol. Gen. Swear Mrs. Katherine Winferd. Ci was dane; 


Mr. At. Gen. Mrs. Winford, pray, did you ſee Mr. Ireland at Mrs, Har- 
wells in the Year 1678 ? 


Mrs. Vinferd. Yes, I did, Sir. 
Mr. At. Gen. Pray, tell the Court what you do know of that Matter. 
Mrs. in ford. I did hear at Wolverhampton, that Mr. Ireland came to 
Town the 17th of Augu/?, and I did ſee him there the 18th, and I did ſee 


) 


him there the 19th, and | did ſee him there the 20th ; and I ſaw him there 


upon the 22d, 23d, 24th, and 25th, and that was the laſt Time I ſaw him 
there, 

J. GE At Mrs. Harwell's was it that you ſaw him ? 

Mrs. I/jnferd. Sometimes at Mrs. Harwel!'s, and ſometimes at my Father's 
Houſe, who lived in that Town. 

Oates, My Lord, I defire to know how ſhe comes to remember thoſe 
Days ſo particularly ? 

Mrs. Vinford. I remember them, becauſe St. Bartholomew's Day was the 
24th of Auguſt, and that was the Saturday after he came to Town ; and the 
firſt Day 1 ſawihim was the Sunday before, and ſol reckon it to be on thoſe 
Days I ſaw him. 

L. C. F. Have you any other Queſtions to aſk her, Mr. Oates ? 

Gates. No, my Lord, I have not: She was a Witneſs before at Vhiie- 
bread's T rial, and was not believed there. 

L. C. J. Well, make your Remarks by and by, and let them now go on 
with their Evidence. X 

Mr. Sol. Gen, Then ſwear Mr. William Stanley. [Which was done. 

Mr. At. Gen. Pray, did you ſee Mr. Ireland at Wolverhampton, and when? 

Mr. Stanley. Upon the 18th of Augu/t 78. It was Sunday, I ſaw Mr. 
lreland in 3 in the Morning, and in the Afternoon he was in 
my own Houſe. Upon Aonday the $8: I ſaw him twice that Day at my 
own Houſe ; I poſitively ſpeak that, and I verily believe I did fee him on 
Tueſday the 20th, and Wedneſday the 2 iſt; but Thurſday and Friday I can- 
not ſay I did ſee him thoſe two Days: For he went upon one of them to 
Laach. But upon Saturday and Sunday I am ſure I ſaw him, and two or 
three Times ſome Days. 

Oates. Pray, Mr. Stanley, did you know him before ? 

Mr. Stanley. No, I did not, Sir, 

Oates. Was you at his Trial ? 

Mr. Stanley. No, I was not. 

Oates, Were you at the five Jeſuits Trial ? 

Mr, Stanley. No, I was not in London ſince, till the laſt Term. 

Oates, W hat Religion are you of, Sir? 

Mr. Stanley. What Religion are you of, Mr. Oates ? | : 

L. C. J. Nay, do not aſk Queſtions, but anſwer the Queſtions he 


aſks, 


Mr. Stanley. I am a Raman Catholick. 
ch Y . M Mr. ; 


5 

Mir. . Cen Mr. Stall, pray enn yo | | 

you came to remember th 77 4 ſuch and ſuch Days that you'ſaw bim ? 
Mr. Stanley. Yes, my I 8 * l 


u, and he came to m a a 
with thoſe Things that I ne for to entertain my Friends at the 
Funeral. On Monday was a Wake, and the oy People went all to the 
Wake, and left Madam Harwell alone; and fo ſhe came with him to m 
Houſe, and I entertained him with the ſame Kind of Entertainment that 
did the Day before. | | | 

L. ow + That is a temarkable Circumſtance indeed. 

Mr. A. Gen. Swear Mrs. Dorothy Purcell. [Which was done. ] What ſay 
you, Mrs. Purcell? When did you ſee Mr. Ireland at Wolverhampton ? 

Mrs. Purcell, I ſaw him the 18th, 29th, 20th, 21ſt, 22d, and 23d Days 


bf Augu/t, 1678. 

1 Gm. dere” did you oo N 2 . | 

Mts. Purcell. At a Friend's Houſe in Folverhampten. | 

L. C. F. How come you to remember thoſe Days of the Month ? 

Mrs. Purcell. I remember them by particular Circumſtances. - 

L. C F. | 
How come you to name thoſe very Days, the 18th, rgth, and fo'on ? 

Mrs. Purcell. I can remember it as well as any Thing in the World. 

Oates. I deſire, my Lord, that ſhe may tell how ſhe does remember it. 

Mrs, Purcell. That's enough, and as much as need to be ſaid, I remem- 
ber very well. | f 

Oates. But I deſire to know how 1 come to remember it. 

, Mrs. Purcell, T remember it, I tell you, very well; and I do affirm I faw 

im there. 

* Oates. But you do not tell what Circumſtances you remember it by. 
Mrs. Purcell. No, there is no need of it, I am ſure I ſaw him there then. 
Mr. At. Gen. Tell him ſome Circumſtances. 

Mrs. Purcell. Thoſe were the Days before Bartholomew Eve. 

Oates, My Lord, is this any Thing of Evidence? 4 

Z. C. F. The Jury heard it, and they will conſider of it. 

Oates. What Religion are you of, Miſtreſs ? 

Mrs. Purcell. Muſt I tell what Religion I am of? 

"i 7 Ves, anſwer his Queſtion. i 
Oates. I dare ſay ſhe is aPapiſt; ſhe need not trouble her Head to anſwer it. 
Mr. At. Gm. Swear Mr. Scott. [Which was done.) Were you at Walver- 

hampton when Mr. Ircland was there ?—— Scott. Yes, I was. 

r. At. Gen. Did you do any Service for him there ? 

Scott. J look'd to his Horſe. c 

Mr. At. Gen. When did he come thither, do you remember? 

Scott. I cannot tell juſt the Time that he came in. 

Mr. At. Gen. What Day of the Week was it that he came thither ? 

Scott, It was of a Saturday. . 

Mr. At. Gen. What Month was it? 

Scott. I cannot tell very well what Month it was; it was in Auguſt I think. 

Mr. At. Gen. How long did he continue there! 

Scett The Space of a Fortnight off and on. 

Oates. Is that Evidence, my Lord, that he has delivered? f 

L. C. J. It is but very ſmall Evidence. It is only circumſtantial to 
confirm the other Teſtimony. | 

Mr. At. Gen. How long was it before Ireland was tried and executed, 
can you tell that? Scott. No, I know nothing of it. 

r. At. Gen, Then ſwear Mr. John Stamford. [Which was done, 

Mr. Sl. Gen, Did you ſee Mr. Ireland at Wolverhampton, and when was 
it, I pray you ? | 

Mr. Stamford. My Lord, in the Year 1675, I was ſent beyond Sea, to 
St. Omers, to fetch over two young Gentlemen that were Students there; 
and there I became acquainted with Mr. Ireland, who was then Procurator 
of the Jeſuits at St. Omers. And in Augu/t 78, 1 did ſee him in Folverhamp- 
ton, upon the Sunday after the Aſſumption of our Lady, which was the 15th 
of Augu/t, he came to ſee me, and I ſaw him there that Day. 5 

L. C. J. What Day of the Month is the Aſſumption of our Lady? 

Mr. Stamford. That is always the 15th of Augu/t, my Lord. 

Mr. At. Gen, How often did you ſee him there? 

Mr. Stamford. I ſaw him Sunday and Monday, and till that Day Seven- 
night; I ſaw him every Day in that Week but one, when he went to 
Litchfield. 

. My Lord, I deſire to know how he comes to remember that it was 
at that Time. 

L.C 75 He tells you a reaſon for it, becauſe it fell out to be upon the 
Sunday after the Aſſumption of our Lady, which is always the 15th of Aug. 

Oates. My Lord, he ſays he came acquainted with Mr. Ireland at St. Omers. 

L. C. J. Yes, he ſays, that was in the Year 1675. 

Oates. I defire to know, my Lord, what Buſineſs he had there? 

L. C. J. He tells you, he went to fetch over two young Men that were 
Students there. 

Oates. Pray, my Lord, I deſire to know what Religion he is of. 

L. C. J. What Religion are you of ? 

Mr. Stamford, I am a Roman Catholick. 

Oates. I deſire to know what is his Profeſſion ? 

Mr. Stamford. I am a younger Brother of a good and loyal Family as any 
of the County of Stafford, and that ſuffered as much as any for the late King. 

Gates. I believe, if it were looked into, he is ſomewhat elſe beſides a 
younger Brother. . 

Mr. At. Gen. Yes, he ſays he is of a loyal Family. 

L. C. J. I am ſure there is ſuch a Family in that County that were 

reat Sutterers for King harles I. and the late King ; and were very in- 


_ — 


D 
whether he be of that Family or no, I cannot tell. 


Mr. Stamford. The Doctor thinks I am a Jeſuit, but I'll aſſure him I 
have a Wife and Children. 

Mr. At. Gen. Mr. Oates was about to have made him a Prieſt, but it 
ſcems he hath a Wife and Children, and fo is out of Danger. 

Mr. Sol. Gen. Pray, Swear Mrs. Katherine Fowler. Which was done. 

+ Gen, Did you ſee Mr. Ireland, Mrs. Fowler, at Wolverhampton, 
in 107 ; 


ſtrumental in Services for the late King, at his Eſcape from Morceſter: but 


What are thoſe 1 Circumſtances? Let us hear them. | 
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| Mis. Nutr. Yes, I did. ©. 


ts. Fowler, I did on Saturday the 19th of Huguft at Walver- 
on; he came that day to my Mother's . was. 


r. A. Gen. How long did he ſtay there? 


Mrs, Fowler," Till the 27th, which was Monday was Seven-night after: 
I was in his Company every day in that time unleſs it were Ba, which 


day they ſay he vent to Litchfield to the Fair. 
L. Ci J. Is Lis. Harwell your Mother? | 
Br owler. Yes, my Lord, ſhe is, and I lived at that time with my 
er. 
L. C. J. How do you remember this? Have y Tokens that 
can give us, why you remember it was then ? n 22 
Mrs. Fowler, My Lord, I recollected myſelf after Mr. Ireland's Trial, 
in which Mr, Oates ſwore that he was bere in Town between the 8th and 
lach of Augu/t, that that was the very Month that Mr. Ireland was in 
Niluerbumpion, and thereupon I concluded that Mr. Oates had not ſworn 
true, by that Recollection when it was freſh in my Memory, being with- 
in half a Year after. | 
Oates, Madam, are 7 Mrs. Harwell's Daughter ? 
Mrs. Fowler. Yes, I am fo, Sir. 2 
Sr you 3 know one Mr, Fenniſon ? 
rs. Fowler. Which Fenniſon ?—— Oates. Mr. Robert 
Mrs. Fowler. Yes, 125 - ob him, Jenſen, 
Oates. Are you not a-kin to him ? : . 
Mrs, Fowler. Yes, but I am ſorry to own I have fuch a Relation. 


Herd. I ſaw him there at n the 17th of Augu/? 1678, 


and he continued there till the 26th ; I ſaw him there every day. 


Oates. Pray, my Lord, be pleaſed to aſk this Gentleman, whether he 
were at the, Trial of Ireland? . » whether 


Mr. Gifford. No, I was not in Court, nor examined as a Witneſs. 


Oates. Were you at the Trial of the five Jeſuits, Sir ? 
Mr. Gifford. 1 was there, but was not examined. 
L. C. J. Was it every day, ſay you, that you ſaw him at N vlverbampton ? 


Mr. 5 0 Every day. | 

L. C. J. They ſay, he was one day out of Town at Litchfeld. 

Mr. —_ He was out of Town that day, but I ſaw 4 ; 

- : C oo — Mrs, Elizabeth Gifford, [Which was dune. 
r. Sol. Gen. Lou hear the Queſtion, did you ſee Mr. Hheland in Staf- 

fordſbire in 78, and when? V 7 e 


and continued there till the 26th, 

Mr. At. Gen. How do you remember it ? | 

Mrs. Gifford. By a Wake that was juſt hard by, that was at that time: 
and he came to my Uncle's Houſe upon the Sunday following the Aſſump- 
tion of our Lady. | | 

— = — — you — ou every day till the 26th? | 

rs. O Ferd. 1 remember I did ſee him every day b 
was abroad at the Wake, en 

Oates, My Lord, I deſire to know, whether ſhe was examined at any 
of the former Trials ? 

Mrs. Gifford. Yes, at the five Jeſuits Trial, I was. 

Oates. Were you not at Zreland's Trial? Mrs. Giford. No, I was not. 

Oates. There was one Gifford examined there. 

Mr. At. Gen. Swear Mrs. Elizabeth Keeling. [ Which was dore. 

Mr. Sol. Gen. Did you ſee Mr. Hreland at Welverhampton, and when ? 

Keeling. Yes, my Lord, I did ſee Mr, Ireland at Wolverhampton. 

= Sol, os Pray tell when it was. 

eling. It was the 17th of Augu/? he came to my Miſtreſs's Houſe. 

Mr. Sol. Gen. What A ? Y Kot . Augu before the Plot. 

L. C. J. Who was your Miſtreſs ? E.. Mrs. Harwell, my Lord. 

Mr. Sol. Gen. How long did he continue there ? 

Keeling. He came on the Saturday, and I ſaw him there till the Monday. 
When I was ſent for to my Mother's Burying, I left him and Madam 
Dermer at Dinner, and came back on the Thurſday. And in his Cham- 
ber I heard him diſcourſe, but I did not ſee him. Upon the Friday he 
went abroad, and returned again that Night. Upon the Saturday I ſaw 
him, and he continued there till Monday Morning, and then he went away, 
and returned on Wedneſday the 4th of September, and ſtaid till Saturday the 
7th ; and then went away from Wolverhampton. 

Oates. I defire to know what Religion this Woman is of ? 

Keeling. I am an Catholick, God be thanked. 

Mr. At. Gen. Mrs. Keeling, when did Mr. Ireland return again, do you 
ſay, after he went firſt to Wolverhampton ? 

Keeling. It was the Wedneſday Seven-night after, Sir. 

Mr. At. Gen. That was the 4th of September. 

L. C. J. How long ſtaid he there then? 

Keeling. Till Saturday in the Forenoon. 

Mr. At. Gen. Whither did he ſay he was going then? 

Keeling. He ſaid he went to Bellameur to Dinner. 

L. C. J. Did you ſee him at any time after? 

Keeling. No, my Lord, I ſaw him no more. 

Mr, At. Gen. Then ſwear Mr. Richardſon. ich was done. 

Mr. Sol. Gen. Pray, Sir, will you give an account when you ſaw Mr. 
Ireland, and where, in the Year 78 ? 

Mr. Richardſon. My Lord, I ſaw a Gentleman that I was informed 
was Mr. Ireland at Molverbampton, at a Wake; which was Monday the 


19th of Auguſt. | 
Where did he lodge ?—Mr. Richardſon, At Mrs. Harwell"s. 


Mr. At. Gen. 
Mr. At. Gen. What are you, a Tradeſman ? 

Mr. Richardſon. Yes, an Apothecary in J/elverhampten. 

L. C. 7. How many Days did you ſee him at Wolverhampton ? 

Mr. Richardſon, I ſaw him only one Day in the Market- place. 

L. C. J. You did not know Mr. Ireland before? 

Mr. Richardſon. But I was informed that was he, 

L. C. 7. What became of that Jreland that you were informed was at 


Fotverhampton then? 


Mr, 
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Mr. At. Gen. Swear Mr. Gifford. Which was done, 
Mr. * Gen. Did you ſee Hh Ireland in Stfferdbil, and when, I 
y you:! 

Mr. 


Mrs. E. Gifford. Mr. Ireland came to Welverhamptoh the 17th of Aug, 


w 
Ti 
a 


D 


ty 
— — Wi u Ho — 


* 


not. 


5 done. 
y Mr. 


ormed 


ay the 


wells. 


was at 


Mr, 


« — * 1 0 
- 


(85) 1685. B. K 


. Gen. What Religion are you of, pray, Sir? 
* 5 Richardſon. I am of he Church of Eneland, 
Oates. Pray, Sir, I would aſk you this Queſtion, 
Mr. Richardſon. As many Queſtions as you pleaſe, Mr. Oatet. 
Oates. Who told you it was Mr. Ireland? —Mr. Richardſon. Mrs. Harwell. 
Oates. When was it ſhe told you it was Ireland? 


Mr. Richardſon. To the beſt of my remembrance, it was before he was 


hended as a Traitor. 
Oates. He is uncertain when he was told ſo, 5 | 
f CF Well, make what advan you can of it by and by, 

Mr. At. Gen. Swear Mrs. Elaanor Graves. [Which was done. 

Mr. Sol. Gen. Pray, Miſtreſs, did you ſee Mr. Ireland at Wolverhampton 
at any Time ?—Mrs. Graves. Yes, I did, my Lord. 

Mr. Sol: Gen. When was it ? 

Mrs. Graves. The firſt Time was fix Years ago in Augu/t, it is now 
going on ſeven Years ſince. 

Mr. At. Gen. What Time in Auguft was it? 

Mrs. Graves. The firſt Day was the 2oth or 21ſt, I am ſure I ſaw him 
upon the 22d ; for 1 dined with him, and was with him all the Afternoon, 
and ſupp'd with him. Upon the 23d we went to Litchfield together, which 
was Bartholomew Eve. And I ſaw him the 25th, which was Sunday after. 

IL. C. J. Are you ſure it is the Ireland we are now ſpeaking of? 

Mrs. Graves. They ſaid it was the ſame Mr. Ireland that was executed, 
They call'd him fo. | 

L. C. J. Nay, there is no great doubt, but only for Mr. Oates's Satisfaction. 

Mr. At. Gen, At whoſe Houſe did he lie at Volverbhampton? 

Mrs. Graves. At Mrs. HarwelFs. 

Mr. At. Gen. Where was it you ſupp'd with him, I pray you? 

Mrs. Graves. He dined and ſupp'd at a Relation's Houſe of mine. 

L. C. J. Who was that? name him. 

Mrs. Graves. It was at my Uncle Winford's. 

I. C. J. Did you go along with him to Litchfield, do you ſay, on the 23d ? 

Mrs. Graves, Ves, and ſo did my Uncle; and at Night we came back together. 

Mr. Sal. Gen. What Religion are you of, Miſtreſs ? 

Mrs. Graves, I am of the Church of England. 

Oates. My Lord, I deſire to aſk. her, how did ſhe know it was the ſame 
Ir:land that was try d? 

Mrs. Graves. It was the ſame Ireland that they ſaid was afterwards exe- 
cuted. I know no more. 

Mr. Sol. Gen. Did you go back with him to Mrs. Harwel['s from Litchfield? 

Mrs. Graves. I did to my Uncle Minfard's Houſe. 

Mr. At. Gen. Now we come, my Lord, to another Period of Time, 
which is from the 26th of Augu/t, to the 29th ; and for that, we firſt call Sir 
Thomas Whitegrave, who is a Jultice of the Peace, and a worthy Gentleman; 
a Member of the Church of England in that County. Swear him. 

¶ V bich was done.] 7 

Mr. Sol. Gen. Pray, Sir Thomas, will you be pleas'd to give the Cour: 
an Account, whether you ſaw Mr, Ireland in Staffordſpire 1678, and what 
Time it was ? 

Sir Thomas Whitegrave. I ſaw Mr, Freland upon the 29th of Auguſ be- 
fore the Popiſh Plot; it was upon a Thurſday in the Afternoon upon Tix- 
ball Bowling-green z and 1 diſcourſed with him: he told me he was to go 
home that Night with Sir James Simmons and Mr. Heveningham, They 
told me afterwards he went on Saturday to Hilderſham, and went ther.ce 
on Monday following towards Boſcobel : ſome time after that, a Rumour 
came down that Mr. Ireland was accuſed with others, of being in a Plot 
of the Papiſts ; and myſelf, and ſome others that were in Commiſſion for 
the Peace in that County, did reflect upon the Time that Jreland was in 
the Country; and we were a little diſturbed, becauſe he had been at parti- 
cular Places among our Neighbours, whom we knew to be Catholicks. 
Mr. At. Gen. Can you remember no Day but that one, Sir Thomas ? 

Sir Thomas Whitegrave. Only the 29th I ſaw him there, and diſcourſed 
with him; and afterwards there was word ſent to me, to deſire me that I 
would come up to London at his Trial. 

L.C. F. And did you come up, Sir Thomas ? WY 

Sir Thomas I hitegraue. No, I did not; I had no Subpana ; and being a 
Juſtice of the Peace, I did not think fit to leave the Country at that Time 
without a Subfæna. 

Oates. My Lord, I defire to know of this Gentleman, how long he had 


been acquainted with Mr. Ireland? : 
Sir s Whitegrave. I never ſaw him before, nor ſince. 
L. C. F. He goes no further than the 2 


th, 
o, my Lord, he does not. Then ſwear Mr. William Fowler. 
[ Which was done. | 

Mr. Sol. Gen. Pray, will you give an Account when you ſaw Mr. Jre- 
land, and where ? 

Mr. Fowler. I ſaw Mr. Ireland upon the 27th of Augu/t 78, in Stafford- 
ſhire, at a Horſe-Race at Etching-hill, The Race was run between Sir 
Henry Gough and Captain Chetwind. 

Mr. Sl. Gen. Did you ſee him any other Day in that Month? 

Mr. Fowler. Ves, the 19th of Auguſ I ſaw him at T:ixhall Bowling-green. 

Mr. Sx. Gen. When elſe did you ſee him? 

Mr, Fowler. I ſaw him the 10th of Auguft before. 

Mr. Sal. Gen. Where, at Tixhall, at my Lord Alon's Houſe ? 
Mr. At. Gen. Do you remember Sir Themas H/hitzgrave was upon the 
Bowling-green the 27th of Augu/? ® 

Mr. 8 Yes, he was, and did diſcourſe with Mr. Ireland there. 

L. C. J. What became of Mr. Ireland afterwards ? 

Mr. Fawler. He went about the Country for ſome Time, my Lord. 

L. C. J. Was it the ſame Jreland that was executed? 

Mr. Fowler. Yes, it was the ſame. 

L. C. J. You ſay you faw him the 29th at Tixhall Bowling- green. 

Mr. Focoler. Yes, I did fo | 

L. C. F. When you heard he was taken up for the Plot, what did they 
ſay whither he went at that Time? 

Mr. Fewler. | think he went to Mr. Heveningham's, or thereabouts, 

Oates. I would fain know this Gentleman's Religion, 


Mr. At. Gen. 


Mr. Richardſon. I heard preſently after that, upon Mr. Oates's Plot, he 
was ſecured. and executed. ts 


* 
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7 . C. I. Weaſkit only becauſe Mr. Oate:defires to be n nthat Point. 


Mr. At. Gen. Pray ſwear Mr. Howard. ich was donc. 
Mr. Sel. Gen. What Time in Fugu/? 78, did you ſee Mr. Ireland in 


| Staffordhbire, and where ? 


Mr. Heard. I came out of Shrop/bire upon the 27th of Fagu/ft, to the 
Horſe-race at Etching-bill ; and there I ſaw this Mr. Ire/and upon the 28th. 1 
dined at one Mr. Herbert Alon s Houſe at Bellamore, and there I ſaw him again, 
Mr. At. Gen, What other Time did you ſee him? abt nally 
Mr. Howard. Never any other Time. 
Oates, How does he knbw it was the ſame Mr. Ireland 
Mr. Howard. I came up to Town ſoon after, and they told me that 
knew him, that it was the ſame /reland that ſuffer'd, | 
Mr. At. Gen, Swear Mr. Drayton. * die 
Mr, Sol. Gen. Where did you ſee Mr. Ireland ? 
Mr. Drayton, At Etching- bal Race. 


[ Which was donc. 


| Mr. At. Gen. What Day was that? 


Mr, Drayton. That was the 27th of Augu/t 1678. 

Mr. At. Gen. When did you ie him ev; g 

Mr. Drayton. The next Day following I did not ſee him; but the Thurſ- 
day following | ſaw him at Tixhall, and he went home with Mr. Hevening- 
bam to Aſton ; and I ſaw him on Friday, he was with us there, and went a 
hſhing, and we catch'd a great Pike of a Yard long, which was not ordi- 
nary with us. Upon the 31ſt, which was Saturday, my Maſter went to 
kill a Buck in the Park, and Mr. /reland went along with him; and they 
went to a little Village hard by, and there I parted with him, and did ſee 
him no more that Day. Mr. Gerrard of Hilden ſham was to meet my Maſter a 
hunting, but he was ſick, and did not: Then upon Sunday the iſt of September, 
[ was ſent to ſee Mr. Gerrard of Hilder/ham, and there I ſaw Mr. Ireland, 

L. C. J. Who was your Maſter, pray you ? « 

Mr Drayten. This Led Gerrard of Bromley's Father, : 

Mr. At. Gen, He was accuſed by Dugdale of the Plot, and died after- 
wards in Newgate. 

Oates. Pray aſk Mr. Drayton what Religion he is of? 

Mr. Drayton. I am a Roman Catholick. 

Mr. At. Gen. Swear Sir James Simmons. FIVhich was done. 

Mr. Sol. Gen. When did you ſee Mr, Ireland, Sir James ? 

Sir James Simmons. Upon Tueſday the 27th of Auguft 78, I reniember 
very well I ſaw Mr. Ireland at the Horſe-race at Etching-hull between Sir 
Henry Gough and Mr. Chetwind; and I remember particularly, that Sir 
Henry Gengb's Horſe diſtanc'd him. I did not ſee him before he came to 
the Inn; but there we met, and drank together. And Thurſday the 29th 
of Augu/?, being at Tiæhall Bowling-green, Mr. Ireland was there, and 
came home with my Father Heveringham and me, and ſome Gentlemen in 
he Country; and came to Aon, and itaid there that Night. I remember the 
next Day was Pancraſs Fair, and I went to the Fair, 8 did not come home. 

Mr. At. Gen. What Day of the Month is that Fair uſually kept ? 

Sir James Simmons. It is an unconſtant Time; now and then in September, 
now and then in Aug and that Year we had a Subſcription to get it 
regulated to a certain Day, | 

L. C. J. Did you ſee him after ? 

Sir 7. Simmons. My Lord, I cannot ſwear to the Saturday, becauſe I 
cannot ſo well tel] whether I came back from the Fair on Friday Night; 
| think I did not. 

Mr. At. Gen. Swear Mr. Green: 

Mr. Sl. Gen. Did you know Mr. Ireland? 

Mr. Green. Yes, my Lord, I did. 

Mr. Sel. Gen, When did you ſee him in 58? 

Mr. Green. The firſt Time was Etching-bill Race the 27th of Auguſt, 

Mr. Sol. Gen, What other Days do you remember: 

Mr. Green, Thurſday the 29th I ſaw him ; I belong to Sir James Simmons, 
and Mr. Ireland came home with him, and ſome other Gentlemen, to Mr. 
Heveningham's at A/tin, and was a ſetting with him on Friday the 30th in 
the Afternoon. And Saturday the 31ſt he was a hunting with Mr. Gerrard. 
Nay, more than that, I ſaw him drawn on the Sledge, but not executed; 
and that was the ſame Man that was there at that Time. 

Cates. W hat Religion is this Gentleman of ? 

Mr. Green, 1 was ever a Roman Catholick. 

L. C. J. Pray, were they a fiſhing that Day? 

Mr. Green. In the Morning he was, and they got a great Pike; I ſaw 
the Pike, and did eat Part of it. 

Mr. At. Gen. Swear Mr. Fallas. [Which was done. 

Mr, Hol. Gen. When did you ſee Mr. Ireland, Sir? 

Fallai, Upon the Thurſday after Sir Henry Gough's Race, which was 
Thurſday the 29th of Augu/t, Mr. Ireland came to Mr. Heveningham's, and 
L look'd to his Horſe there. Upon Friday Morning they went a fiſhing, 
and got a great Pike; and I did ſce them go out a ſetting after Dinner, he 
and Mr. Green, with my Lady and the Keeper; and I ſaw him come in 
again: and | ſaw him drink a Glaſs of Table-Beer in the Hall. Upon 
Saturday Morning, which was the 31ſt of Auguſt, they went a hunting in 
Mr. Gerrard's Park, and killed a Buck; and afterwards my Maſter aſk'd 
him to go home with him again, but he would not ; for he ſaid he mult go 
to Mr. Lowe's at Four, and we parted at Three. And I came here, and 
ſaw him executed ; but while he was at my Maſter's Houſe, his Horſe was 
never out of the Siable, but I brought it to him. 

Mr. At. Gen. When did you ſee him executed? 

Fallas. It was the 24th of January afterwards, I think, 

Oates, What Religion are you of? 

Fallas. I am for the Church of England, a Proteſtant ; I always was ſo. 

Oates, Pray, my Lord, aſk him when he was acquainted with Mr. Ireland? 

PFallas. The firſt Time was the 29th of Augy/!, when he came to my 
Maſter's Houſe. y 

Cates. That does not come to my Time, my Lord. 

Mr. At. Gen. But it comes very cloſe to it; it reaches to the 31ſt of Auguſſ. 

L. C. J. It is within a Day of you, upon my Word, 


[TV hich was done. 


Mr. Scl. Gen. And I'll tell your Lordſhip what is yet more conſiderable; 
this Place is an hundred and twenty Miles from London but we ſhall not 
leave him there. 

Oates. I deſire to know whoſe Servant he is? 


Mr. Fauler. lam a Roman Catholic, 
5 


Fallas. 1 am a Servant to Mr. Heveningham, and] ſerve the King ; I come 
to teſtify the Truth, I was here before, but then we muſt not be he 


ard ; all 
the 
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7. Trial of "Tit 
the Cry was againſt us, that we were Rogues, and muſt be Knock d on 
the Head. 11 13 7055 i 5 2 - of 
3959 7. Were you here at any of the Trials ? 
Fallas. I was at the Council-T able, and there I was in 
being knock d on the Head. 


does he ſa 


4 | "a | | 
111 Fallas. [ have been in the Roomby the Council-Table, whete they have | 


cried, knock them down, hang them Rogues; do they come to be Wit- 
neſſes 


was glad to ſay I came thither about 3 Suit of Law I had with a Brother 

of mine, and then they pitied me. | 

MI. Sol. Gen. Now we have ER * my Lord, every Night where 

he lodged from the 2d of Augu/? to the 31ſt. 4s | 

1174 Gen. And then = ſhall wot, that he went to'Mr. Gerrard's 
at Hilderſham that they Tpeak, of; there he was the 3iſt and 32d _ 

T. C. J. How, Mr., Attorney, the 32d! I doubt you will hardly be able 

t tell us where he. was then, 1 

Mr. At. Gen. The iſt of September, I mean, my Lord. 

L. C. J. Ay, we underſtand you very well. | 

Mr. At. Gen. Swear Mr, John Procler. [1V/hich was done. 
Mr. $ol. Gen. When did you ſee Mr. Ireland in 58 ? 
Proctor. I ſaw him the 31ſt of Aug 78. 

Mr. Sol. Gen. Where Proctor. At Fulford. 

Mf. Sel. Gen. At whoſe Houſe? —— Proctor. At Mr. Lowe's. 
Mr. Sol. Gen. That was the Place the other Witneſs ſaid Jreland told 
him he was to be at four of the Clock, and therefore went away at three, 
Mr. At. Gen. When did you ſee him afterwards ? 

Hroctor. IL faw him the next Day, the 1ſt of September. 

Mr. At; Gen. Where Proctor. At Eſquire Gerrard's. 
Mr. At. Gen. How far is that from Mr. Lowe's ? 
Proctor. It is a Mile and an Half. 

Mr. Sol. Gen. Did you ſee him afterwards ? 

Proctor. Not there, I did not. | 

Mr. At. Gen. What Religion are you of! 

Proctor. I am a Proteſtant, 

I. C. J. What did you hear became of that Ireland afterwards ? 
Proctor. I ſaw him executed at Tyburn afterwards, and it was the ſame 


an. 

L. C. J. Where did you live then? 

Proctor. I lived at Fulford then. 

L. C. J. What, with Mr. Loe? . Proctor. Yes, my Lord, 
Oates. It ſeems he was a Servant to a Papiſt. 

L. C. J. What then, what of that? 

Oates. My Lord, I defire you would aſk him, whether he ever ſaw ireland 
before the 31ſt of Auguſt which he ſpeaks of f, ; 
Preftor. No, I did not. | | 
L. C. J. But you are ſure it was the ſame Man you ſaw executed ? 

Proctor. Yes, I am ſure of it, | M3 
Mr. Sl. Gen. What Circumſtance can you tell that he was the 1ſt of 
September at Mr, Gerrards ? % K 

Proctor. I went to Dinner thither that Day: I rode before Madam Brooke, 

L. C. J. What Day of the Week was that 1ſt of September: | 

Proctor. It was upon a Sunday, my Lord. 

Mr. At. Gen. Was that about Pancraſs Fair-time ? 

Proctor. Yes, my Lord, it was. 

Mr. Sol Gen. He can tell you another Circumſtance how he comes to 
remember him at Mr. Lowe's the 31{f of Auguf?, 

I. C. J. Ay, by what Token do you remember that he was there the 
gift of Aug ? 

Proctor. I went that Day to pay ſome Money, and came 
home again in the Afternoon ; and juſt as I came in, he came thither, 

Dates. How does he ſay he knows him to be the ſame Man ? 

L. C. F. He has told you twice, he ſaw him executed, 

Oates, What Religion is he of, does he fay ? 

L. C. J. He is a Proteſtant. 

Mr. At. Gen. Then ſwear Mr. John Ring. DLV bich was done. 
Mr. Sol. Gen. Pray, do you acquaint the Court and the Jury where you 
ſaw Mr. Ireland, and when? | 

" Mr. King. I faw Mr. Ireland. at Mr. Gerrard's of Hilderſham the iſt of 
September, that Year that the Plot broke out, which was in the Year 78. 
There I ſaw him on Sunday; and there he ſtaid all Night, and fo did I; 
and on Monday Morning I went to Mrs, Crompton's where I liv'd, and he 
came thither to Millage as ſoon as I, which is within a Mile of Hilder- 
ſham, and dined there the ſame Day. 

L. C. J. How far is that from London, pray you? 

Mr. King. An hundred and ten Miles. 

L. C. J. And he was there at Dinner, you ſay ? 

Mr. King. Yes, he was. 

I. . How long was it before Dinner was done? 

Mr. King. 1 believe he might go thence about two of the Clock, 
I. C. J. Where did he ſay he deſigned to go then? 

Mr. King. He deſigned to go to Boſcobel that Night. 

L. C. J. Do you remember any body elſe was at Mr. Gerrard's then 
when you ſaw him ? 

Mr. King. Yes, Mr. Jerman Drayton was at Hilderſham at that Time. 

Oates. Pray, what Religion is this Gentleman of ? 

Mr. King. I am a Roman Catholick, Mr. Oates. 

Mr. At. Gen. Pray ſwear Mr. Frances Lee. [IV hich was done. 

Mr. Sel. Gen. Pray, tell my Lord and the Jury where you ſaw Mr. 
Feland, and when. 

Lee. I was a Servant to Mr. Gerrard, and Mr. Ireland upon Saturday Night 
came to my Maſter's Houſe, and ſtaid all Night and all Day on Sundq;, 
and went 2 on Monday to Millage. | 

L. C. J. What time and what Year was it? 

Lee, It was in 78; but I am not certain of the Day of the Month: It 
_ on a Saturday he came, and I have Witneſſes to prove I was there at 
tha time. 


great Danger of 
+ Oates. Would they have knock d him on the Head at the Council- Table, 
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| againſt the Saviour of the World? And they came about me there, | 
and aſked me if I knew any of them, or was of their Company? And 1 


| 
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"Lie. It wis in Auguſt, ts L think, the laſt Day; but I am not certai 
And he went on Afonday to Millage, and there dined at Mrs, Cromp 7 
and from thence he went to Pancraſs, and thence he did go bo , 
and Said all Night thats. d ee 
Mr. At. Gen. That was the 2d of September. * 2 
L. C. J. How do you know he went to theſe Places ? 
enn 
es. My Lord, re to know how long this Man was aint; 
wich Treland before? © ren . 88 
Lee. I never ſaw him but at that time. = 177 
Oates. How does he know it is the ſame Man then ? * 
Mr. King. Here is a Man that ſaw me with him, and was preſent at 
Ireland's Execution. | | 5 
2 . Whs is that ? Proctor ? Sts 
r. | 
I. C. J. Then call Predter again. [Ihe came in again. ] Who went 
ay + with you to Dinner on Mandi, | 
Lee, My Lord, he did ſee me at. Hilderſham at Mr. Gerrard's, "=. 
L. C. J. What ſay you, Proctor, was this Gentleman there at that time! 
Proctor. Yes, my Lord, I did ſee him there. MN, 
L. C. F. Was that the ſame Man that was executed, which you ſaw at 
Mr. Gerrard's ? | apc 
* if, it 1 1 2 12 oo 7 
C. J. Did you dine with Mr. Ireland on Monday at Mrs. Crompton' 
Lee. Yes, my Lord, I did, and went Lee him to . 
and ſtaid there two Hours, and then he went to Beſccbel. N 
Mr. Sel. Gen. There are the two Days gone which Mr, Oates ſwore to, 
and in which he was ſo poſitive that it was either the iſt or 2d of September, 
Mr. At. Gen. Then ſwear Mr. Biddolph. _ I bich was done, 
Mr. Sel. Gen, Pray, Sir, when did you ſee Mr. Ireland, and where! 
Mr. Biddelph, My Lord, I was in Staffordſhire the latter end of Auguf 
and the beginning of September, and I was at Mrs, Crompton's Houſe, which 
is my Aunt, the 2d of September being Monday, where I ſaw Mr. Ireland, 
and dined with him that day; and after Dinner he went with Mr. Gerrard's 
Son, who was to 7 to School to Boſcobel. And I will give your Lordſhip a 
particular Circumſtance that may ſatisfy you that I am not miſtaken in the 
time : As I came through Northamptonſhire that Summer, I was at my Lord 
Cullen's, and he defired me to be at a Horfe-Race at Newton- Slade, where 
there is a Plate always run for upon the firſt Thurſday in September, and 
that Year it was the 5th of September. Now when I dined at my Aunt 
Crompton's, ſhe would have had me ſtaid all Night at her Houſe, but I excuſed 
myſelf, and told her I had promiſed to come to my Lord Cullen's to be at 
the Race, and I muſt needs be there before, to be as good as my Word to 
my Lord; and therefore I went away to Pancraf5, and ſo on my Journey 
otherwiſe I had ſtaid with my Aunt all Night: And I am ſure this was 
Monday before this Horſe- Race. 
Oates. My Lord, this Gentleman ſpeaks to no Year particularly. 
Mr. Biddelph. It was in 1678, the Year before Mr. Oates's Plot broke out. 
Mr. At. Gen. Now we will call Mrs. Crompton, Swear her, 
[Which was done. 
Mr. Sel. Gen. Pray, when did you ſee Mr. Ireland, Mrs. Crompton ? 
Mrs. Crompton. He was at my Houſe at Millage in Staffordfhire at Din- 
ner, the ſame Day that my Nephew Biddalph did dine there: As for the 
Day of the Month, I cannot fo well tell it, becauſe when my Friends 
dine with me, I don't uſe to note down the Day particularly; but it was 
remember, a pretty remarkable time, for it was about Pancraſi-F air, 
Mr. Gerrard of Hilderſham came with him, and Mr. Ireland being a Stran- 
ger, I aſktd who he was, and they told me it was Mr. Þeland : He never 
was at my Houſe before nor after ; he was a mere Stranger to me. 
5 C. F. What * was it, ſay you? g 
rs. Crompton. It was the ſame Day my Nephew PB:44:1>4 dined there. 
E. 4 Was it Monday the 2d of , do you — 22 
Mr. At. Gen. He ſays he was at her Houſe at Millage that Day, and 
ſhe ſays it was the ſame Day he dined there. 
Mrs. Crompton. But I never note down the particular Days when m 
Friends dine with me, except I had particular occaſion to do it, as I had 
none at this time. 
. —_ My Lord, I defire to know what Relizion this old Gentlewoman 
is © 
Mrs. Crompton. I am a Roman Catholic, my Lord. % 
Mr. At. Gen. Swear Mrs. Palmer. : [ich was dong, 
Mr. Sal. Gen. Mrs. Palmer, where did you ſee Mr. Ireland? 
Mrs. Palmer. I was at Dinner at Mrs. Crompton's at Millage, where there 
was a Gentleman called Mr, Ireland that did dine there. 
J. C. J. When was it? ; 
Mrs. Palmer. I cannot tell truly what Day it was. 
L. C. 7. Who was there beſides you at Dinner that Day ? 
Mrs. Palmer. Tis ſo long ſince, I cannot remember. 
L. C. F. Was Mr. Bidaolph there? 
Mrs. Palmer. Not that I remember, my Lord. 
L. C. 7. What do you bring her for, Mr. Attorney? 
Mr. At. Gen. She dined there that Day it ſeems ; but if ſhe cannot re- 
member it, I cannot help it. 
L. C. J. But theſe kind of Witneſſes do but ſlack your Proof. 
Mr. Sol. Gen. My Lord, I think we do over-do our Buſineſs indeed. 
Mr. At. Gen, We have one more Witneſs to this Point, and that is, 
Mrs. Mary Holmes; ſwear her. [J#hich was done.] Where did you ſee 
Mr. Ireland in the Year 758? | 
Mre. Holmes. I ſaw him at Millage, my Lord. 
= C. 8 ? . | 
rs. Helmes. The firſt, or the beginning of September, I am ſure. 
Mr. Sol. Gen. What Day of the Week he ts n 5 
_ Holmes. Monday. | 
C. J. You have Proof enough of this, Mr. At General. 
oe 8 — N 1 think (0, my Lord. w_— 
r. Sol, Gen, Pray ſwear Mrs. Efther Gifford. [Mich was b 
Mrs. Gifford, when did you ſee Mr. — . f Mn 
Mrs. „ Upon the 2d of September 78, I ſaw Mr. Ireland- above 
a hundred Miles from this Place. 


ng. Yes, my Lord. 


* 


L. C. J. What Month was it? | 
10 


Mr, Sel, Gen. Where ? * 
Mrs. 


n een 


ne.] 


z0VE 


Mrs, 


' 
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| Gifard. At Puncraſ t 4 
"Mr. Sol. Gen. What 84 of the Day was it! Pecos 
_ Mrs. Gifferd. In the Afternoon about four or hve o'clock; 
"Mp. Sol. Gen. Did he ſtay There Le; Night ? | | | 
Gifford. I cannot, tell indeed. | * 
1 he 4e Swear Mr. Pendrel. [Which was done.) 
" Mr. Sol: Gen. Now, my Lord, we are come to the 2d of September in 
the Evening; we ſhall prove where he was that Night and the zd, and 
then we ſhall return to the 4th of September, when Mrs. Harwel! ſwears 
he came back to [/olverbampron. h | "i 
Mr. Hanes. When did you fee Mr. Ireland, Mr. Pendrel? 
Mr. Peudrel. I faw him upon the ad of September. 
* Mr. Att. Gen. Where did you ſce him f 3 
Mr. Pendrel. At Boſcobel at my Houſe, there he lodg'd with me that Night. 
r. Sol. Gen. In what Year was it? Mr. Pendrel. In the Year 1678. 
. Ait. Gen. Was it the September before the Plot, and before Mr. 
Freland was executed Mr. Pendrel. Yes, my Lord, it was. | 
L. C. J. Did you know him before? 
Mr. Pendrel. No, I did never ſee him before, as I know of. 
L. C. F. How long did he ſtay there ? 
Mr. Pemdrel. He ſtaid that Night and the next Day all day, and went 
ms the 4th of September to Black- Ladies. | 
7. Sol. Gen. Whoſe Houſe is that ?-Mr. Pendrel. It is Mr. John Gifford's, 
L. C. J. You ſay you live at Beſcebel; Did you hear any thing of a 
Letter came to your Houſe for Mr. Ireland ? | 
Mr. Pendrel. Not that I know of, my Lord, there was not any that 1 


remember. 
[dich was done.) 


$Þ - 
1 


V. Mit. Gen. Then ſwear Mrs. Pendrel. 

Mr. Sol. Gen. Pray, Miſtreſs, wilt you give an Account where you ſaw 
Mr. Ireland? 

Mrs. Pendrel. I ſaw him at Beoſcobel, at the Royal Oak; he came there 
the zd Day of September. | 

Mr. Sal. Gen. Can you tell what Year it was ? 

Mrs. Pendrel. It was the firſt Beginning of the Plot. 

Mr. Sol. Gen. How long did he ſtay there? 

Mrs. Pendrel. He ſtaid Tue ſday, and Wedneſday he went to Black- Ladies, 
and ſo away to Wolverhampton. 

Mr. Sol. Gen. We have but one Witneſs more, my Lord, for Wedneſday 
the 4th of September, and then we have done. Swear Mr. Charles Gifford. 
{Which was done.) When did you ſee Mr. Ireland? 

Mr. C. Gifford. May it pleaſe your Lordſhip, I ſaw Mr. Ireland at my 
Father's Houſe at Black- Ladies 

Oates. My Lord, I would aſk Mrs. Pengrel a Queſtion before ſhe goes: 
Whether ſhe was not a Witneſs at the five Jeſuits Trial ? 4 

Mrs. Pendrel. I was in Court, but they would not ſuffer me to ſwear. 

Oates. Did ſhe not give Evidence there ? 

L. C. J. She was examin'd, but ſhe could not be ſworn, becauſe ſhe 
eame to teſtify againſt the King in a _ Cauſe. 

Mr. Att. Gen. Pray, what ſay you, Mr. Charles Gifford ? 

Mr. C. Gifford. My Lord, I fay I ſaw Mr. Ireland at my Father's 
Houſe at Black- Ladies, and he ſtaid there an Hour and an half, and went 
through Chillingten, and ſaid he would go to Wolverhampton. 

Mr. Ait. Gen. What Day of the Month was it? 

Mr. C. Giffird. lam morally certain it was the 4th of September, and ſo 
he went to Wolverhampren, as I am informed, He came to our Houle to 
fee a Lady that was there. | 

L.C. 7 What Lady was it ?--Mr. C. Gifford. It was one Madam Melli. 

Afr. Ait. Gen. Thus, my Lord, we have lodged him the 4th of Sep- 
tember at Welver hampton, when Mrs. Farwell ſays, he return'd to her; and 
fo, my Lord, we have given an Account where he was from the 3d of 
Augu/t to the 14th of September. | 

Ar. Sol. Gen. We have prov'd where he was every Day in that time, 
but only the 8th of September, and for that we muſt leave it to the Jury. 
We have proved that he came away from Mrs. Harwell's the 7th, and he 
faid he was to go to Tixhall; and the gth he did go from T:xhall in Sir 
Fobn Southczat's Company, and came to London the 14th. 

L. C. J. Well, what ſay you to it, Mr. Oates ? 

Oates. Has Mr. Attorney done his Evidence, my Lord ? 

Mr. Ait. Gen. We ſhall call no more Witneſſes, unleſs you go about 
to ſupport your own Credit, and then we have other Witneſſes to call. 

Oates. I do not value any Witneſſes you can bring againſt my Credit. 

Ar. Att. Gen. Well, for the preſent, we do not deſign to call any more 
Witneſſes.—L. C. J. Then let us hear what you ſay to it. 

Oates. My Lord, here is an Indictment exhibited againſt me, which 
ſets forth, that I ſhould ſwear at Mr. Ireland's Trial, that Mr. Ireland was 
in Town the 1ſt and 2d of September; and it ſets forth, that in truth he 
was not in Town : And likewiſe it ſets forth, that I ſwore at the Trial 
of the five Jeſuits, that Mr. Ireland took his leave of me and others here 
in Town at his Lodging in Ruſſei-freet, between the 8th and 12th of Au- 
gut: whereas the Perjury there aſſigned, is this, That he did not take 
his Leave of me, or any other Perſon, betwixt the 8th and 12th of Au- 
775 at his Lodging in Kuſſel- Street. Now, my Lord, I was not the only 

itneſs of Mr. Ireland's being in Town in the Month of Augu/t, nor the 
only Witneſs of his being in Town about that time in September. My 
Lord, my Proſecutors have endeavoured to maintain this Charge againſt 
me thus: The firſt thing they have gone upon, as far as I can remember 
in the Indictment, is as to the 1ſt or 2d of September, or rather, they have 
endeavoured to prove both under one. Now, in anſwer to all this Evi- 
dence, my Lord, the firſt thing 1 ſhall offer to your Lordſhip's Conſide- 
ration, and the Conſideration of the Jury, is the great Hardſhip I lie un- 
der, after ſix Years time, to be put to. diſprove what the Counſel here 
have now offered againſt me. My Lord, I obſerve firſt, that this Indict- 
ment, which is now upon Trial, is founded upon the Trial of /reland, 
which was the 17th of December 1678, at the Oid-Batley, and it is now fix 
Years after that Evidence of mine was delivered. A ſecond thing is, that 
the Indictment is found by ſpecial Commiſſion, as appears by the Indict- 
ment itſelf, Now, I muſt recommend to the Conſideration of your Lord- 
ſhip and this Jury, whythe Proſecution of this pretended Perjury has been 
delay'd ſo long, when it appears by the Evidence which has been pro- 


duced, that the Witneſles to prove it were known fix Years ſince, as 8 7. 15 them, Tnis, my Lord, was the Caſe oi Mr. Jreland, at his 1'rial ; 
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much as they are now ; and there is. no colour of Evidence offered, that 


any new Fact has been latel 
There is no Reaſon, my Lord, that is ?fligned, or can be aſſigned for this 
Delay, but ohly that the Hardſhip might be the greater upon me : For 
now it is difficult, if not impoſſible for me to maintain the Evidence I then 
gave, ſo many Perſons being ſince dead, or gone beyond the Seas, and 
many things that were freſh then, are now grown out of Memory; and 
I beg your Favour to inſiſt upon this, and I think it cannot be denied me. 
If ſuch a Practice as this be admitted, no Witneſs is ſafe in giving his 
Teſtimony vgainſt any Conſpirators whatſoever. For, my Lord, I mult 
deſire leave to offer another thing to your Conſideration, before I ſpeak 
to the particular Evidence, and that is this; That here is nothing but 4 
bare Point of Time upon which this Perjury is afligned ; when the Sub- 
ſtance of the Teſtimony that I gave at the Trials of Mr. Ireland and the 
reſt, about the Popiſh Plot, is not aſſigned as any Perjury at all ; it is only 
a Circumſtance of Time and Place. And, my Lord, I ſhall offer this to 
your further Confideration, that Ireland was convicted for a treaſonable 
Reſolution to murder the late King, and not for being in Town in Aug 
or — 78, orelſewhere; and he was not convicted for his being in 
his Chamber in Ruſſfel. fleet, and taking his leave there in Auguſt, which is 
one matter of the Perjury now aſſigned. Next, my Lord, tis hard and 
unreaſonable to tie up Witneſſes that come to diſcover Plots and Conſpira- 
cies, to ſpeak poſitively as to Circumſtance of Time and Place, and every 
little Punctilio in their Evidence, to bind them up to ſuch Niceties in the 
delivery of their Teſtimonies, as to Time and Place, It is uſual to ſpeak 
with latitude as to ſuch kind of things, and 'tis probably my Evidence 
which is now in queftion, was not that /reland was the 1ſt or 2d of Septem- 
ber poſitively here in Town; but, my Lord, I did (I believe) give myſelf 
a latitude, and would not confine mylelf to either the iſt or 4, 5th, 6th, 
Ten, or 8th ; But my Lord, that he was in September there, I am poſitive. 

muſt therefore beg your Lordſhip's and the Court's Opinion, whether 
that Mr, Fofter did prove that I was poſitive and preciſe to the Days of the 
1ſt and 2d of September 787 

L. C. J. In my Opinion it is a plain Evidence that you did ſwear po- 
ſitively to thoſe two Days; and you ſpoke to a Circumſtance very material 
in your Evidence, that either the firſt or 2d of September you had twent 
Shillings of him in Town here: Now that Circumſtance of his Kindnets 
to you, was not a Circumſtance either of Time or Place. 

Oates. Then, my Lord, I ſhall begin with my Proofs : but, my Lord, 
I defire I may have free Liberty to mind my Buſineſs ; for here is a 
Gentleman behind me that will not let me be at quiet, but is either med- 
dling with me or my Papers. 

L. C. 
him quiet, or ſet him farther off. You, Gentlemen, that are at the Bar 
ſhould know better, one would think : He muſt have liberty to make his 
own Defence; and if he complains and lets me know who meddles with 
him, they had better do ſomewhat elſe. ; 

Oates. My Lord, the firſt thing that I offer, is, that Ireland was con- 
victed of Treaſon, and for that you have the Record. 

L. C. 7. It is allowed of all ſides, that Ireland was convicted and at- 
tainted of Treaſon. 

Oates. Then, my Lord, the principal Defence which, as near as I can 
remember, Mr. Ireland made at his Trial, was an Endeavour to prove that 
he was not in Town between the 8th and 12th of Auguſt, nor the iſt and ad 
Days of —_— which are the Points now in flue ; and he then pro- 
duced one Mr. Gifford, and his Siſter and Mother; and fifteen or ſixteen 
Witneſſes were produced at Mr. J/þitebread's Trial, of which there is ano- 
ther Record, that being ſix Months after Mr. Ireland was tried: "There 
Mr, Mbitebread produces ſeveral Witneſſes, Mr! Gifford, I ſay, and ſeve- 
ral others, I think, to the number of ſixteen, which were to prove Ireland's 
_ out of Town in theſe times that theſe Witneſles ſpeak of. Now, 
my Lord, all thoſe ſeveral Witneſſes being produced to prove Ireland then 
out of Town, the very Point that is now in Iſſue, was then ſo ; and not- 
withſtanding all thoſe Witneſſes, the Jurors who tried Mr. Ireland, and 
the Jurors who tried Mr. I hitebread and the other four Jeſuits, found 
them guilty ; tho' they endeavour'd with all their force imaginable to op- 
poſe my Tehimony, and it was left to the Conſideration of the Jury what 
their Witneſſes had ſaid. If your Lordſhip pleaſes to remember, my Lord 
Chief Juſtice Screggs did obſerve to the Jury, that the Evidence of the Pri- 
ſoner at the Bar did conſiſt only in Punctilio's of Time; which, as near 
as I can remember what he ſaid, he called a nicety of Time; and in 
IWhitebread's Trial he was pleaſed to call it catching in Point of Time. 
And it was obſerv'd at Ireland's Trial, that his Defence was ſo weak, that 
my Lord Chief Juſtice Scroggs, upon the Integrity of Bedloe's Evidence and 
mine, uſes theſe Words to the Jury (tho? he then endeavour'd to do what 
theſe Witneſſes do now): It is moſt plain the Plot is diſcovered, and that 


by theſe Men, and that it is a Plot, and a villainous one. Which ſnews 


not only the Fullneſs and Satisfactorineſs of our Proof that we gave, but 
does alſo take notice of the little Shifts and catching Tricks he made uſe 
of to prove himſelf out of Town ; which would not weigh with the Court.“ 
Therefore I obſerve, it is but the ſume Objection that then was made, 
and is not a new one now. And my Lord Chief Juſtice that then was, - 
ſpeaking of that Proof he brought (which the Court heard with pabence, 
but could caſily ſee through the Vanity of it,) ſaid, What Arts they f ave 
of evading this, I know not ; for as they have turn'd their Learning into 
Subtilty, ſo they have their Religion too. All this is well remembered 
by thole that were by, and heard that Trial: And tho” [reland laboured to 
diſprove me in that Circumſtance ot Time, yet ſtill the Court did juſtify the 
Evidence that Mr. Bealae and myſelf had given. And the ſame Chiet Juſtice 
ſaid, I leave it io you to conſider, whether you have not as much Evidence 
from theſe two Men as can be expected in a Caſe of this nature? And whe- 
ther Mr. Oates be not rather juſtified by the "Teſtimony offer'd againſt him, 


than diſcredited ? This was after his Plca was debated and conſidered ; and * 


I muſt further obſerve to your Lordſhip, that tho' Mr. Ireland by his falſe 
Witneſſes preſied this matter as far as he could then, and urged the Court to 
believe it; yet when the Jury brought in their Verdict and found him guilty, 
the Chief Juſtice expreſled the Satisfaction of the Court in theſe Words: You 
have done, Gentlemen, like very good Subjects and very good Chriſtians; that 
is to ſay, like very good Proteſtants; and now much good may their 32000 


and 


diſcovered which was not then known. 


F. Who is it? Let me know him, and I will take care to "Bar 


* 


% 


(Ht ) | : 
and the fate Point of bis being but of Town was dgaiih thahaged betet 
abt fed e 


8 N $ er of the Plot 
. „ Be Evidence, giveſt of e | that contradicts theſe Witnelſes. - 


but yet they look'd upon it only a8 4 Trick. And my Lord Chief Juſtice 
— woh rd rote Evi at that Trial; lays; They fall foul 
upon Mr. Oater, meani 9 1 appears © have been their at, 
and whilſt ſo, bad — ut if he not had à mind to be | 
a good Man; he would not have done us that good he has done, RN: 
Diſcovery of the — n they had engaged him in. And if your Lordmip 
| e td remem . 
= uſed to prove lreland out of Town, and me at Sf. Omers, in the 
ſame Charge to the Jury, my Lord Screggs did take notice that the Jeſuits | 
were very exact at catching. in a Point of Lime; but nom ſays, that is a 
thing that no Man. can preciſely charge his withal ; and there- 
fare he does there perſuade the 125 that that ſhould not be too ſtrictl 
the Meaſure of their Judgments about |; | 

take of ſeven or ei «4 For, ſaid he to the Jury, examine Peg th 
how often every day you do miſt * that have been tranſacted ha 
a Year ago, and err in point of Lime, taking one Week for another, and 


one Month for another; and therefore you are not to lay too great a 


Wei the Point of Time. Now, if too great Weight, my 
LOTS be laid upon a point of Time, then this Charge that 1s 
now brought againſt me is not of weight at all. 


this ought to be conſidered, if this were the great Objection then, and 


then anſwered, it ceaſes to be an Objection now. . And, as the Court did | 


obſerve at the ſumming up of the Evidence, that they. made their Defence 
about the Uncertainty of a Point of Time, which was no Defence at all ; 
ſo that, my Lord, the whole Covrſe of my Plea is this: Tis a hard caſe 
far a Man, after fix Years, to be indifted for a Circumſtance of Time. 
I will firſt offer the Teſtimony of one Witneſs that is dead, and that is 
Mr. Bedlee, who at his Death confirmed all that he had ſworn of the Popiſh 
Plot to be true, and affirmed that he had rather ſpoken Jeſs than the 
Truth, than more; and for that I deſire that my Lord Keeper may be 
called, who took his dying Examination. 74 

L. C. J. As for that, Mr. Qates, it is a thing very well known to 
World, and particularly to a worthy Gentleman that fits by you, [Paint- 
Ing ts Mr. North] that Mr. Bedlor, when he was fick, did make ſome ſuch 
. Froteſtation. | | 

Onter. Then, my Lord, I deſire that Mr. Blaney may be ſworn, to 
give an account, What Mr. Bedlos teſtified at Ireland's Trial. 

Then Mr. Blaney was ſworn. 

- Ontes, Mr. Blancy, pray will you fee. in your Notes of Ireland's Trial, 
whether Mr. Bedlee did not ſwear that Mr. Ireland was in Town, the lat- 
terend of Aug 78, or the begiating of September Þ 

Mr. Blaney. — 2 3 Pop is it, Sir ? 
It is in the print rial, li 41. 

Me. — My — I do find theſe Words in my Notes, that Mr. 
Bedlce ſhould ſay, about the latter end of Auguft, or the beginning of Sep- 
tember, but I believe it was the latter end of Auguf, Mr, Ireland was at 
Harecourt's Chamber, and being asked the Queſtion by my Lord Chief 
Teſtice Seroggs, Whether he ſaid poſitively, it was the r end of Au- 
2%; he ſaid it was in Auguſt, he would not be poſitive to a Day, but he 
thought the latter end. 

IL. C. J a 
in Towns the latter end of Auguſt, or beginning of September ; and to 
confirm it upon Mr. Ireland's Denial, you (wore he was in Town the iſt or 
24 of September; and gave you twenty Shillings, that was the Occaſion of 

ath. 
en. Then, my Lord, I defire to call ſome Witneſſes to teſtify to 


the ſition that was taken of Mr. Fenniſin, about Ireland's being | 


"—— C. F. When was that Depoſition taken, and before whom ? ; 
Oates. It was taken in the Year 79, by Sir Edmund Warp. 
I. C. J. But we cannot admit that in Evidence, unleſs the King's 


Counſel will conſent. 


Oates. My Lord, I will then produce what he ſwore at another Trial. 


Z. C. F. , where is he? Is he dead: | 
Oates. 5110 Low, it has coſt a great deal of Money to ſearch him out; 
but I cannot any where meet with him, and that makes my Caſe ſo much 
the harder that I cannot, when I have done all that can do to 
et my Witneſſes together. I ſent in the of Winter for him, when 
[ thought my Trial would have come on before; but I could never hear 
of him. ; | 

L. C. F. We cannot help that. : 

Oates. Will what he ſaid at any other Trial be Evidence here? 

L. C. J. Look you, though in ſtrictneſs, unleſs the Party be dead, we 
do not uſe to admit of any ſuch Evidence; yet if you can prove any thing 
he ſwore at any other Trial, we will indulge — ſo far. : 

Oates, Have you the Record of Sir George Wakeman's Trial there, Sir 


I Afiry ? : 
* 1 Here it is; if Mr. Oates have any uſe for it, we will 


d it to him. | 
—_— J. Put it in; and now prove what you can, what Jenniſon 
ſwore at that Trial. ; 7a : | 
Oded Mr. Blaney, have you your Notes of Sir George Maleman's 


ial here? 
Tit . No, Sir, the Ticket of your Subpana 


another Occaſion look for the Trial of Sir George WVakeman, but could 
t find it among all my Notes. ; : 

* Sir, * — then what Jenniſen ſwore at that Trial, 

about Jreland's being here in Town ? 

- Mr. Blaney. Trul , my Lord, I can never truſt my Memory at all 

when I take Notes; and it is now fo long ſince that Trial, that I dare 


not undertake to ſay I remember any Particulars of it. : 


L.C. F. He fays it is fo long fince, that he cannot remember any 


134 75% Thad of Elend Oakes, D. D. 


222 befote ]. 


at that-T'rial of the five Jeſuits, when all Arts 


Truth and Falſhood, by the Mit- | 


And beſides, my Lord, | 


'Tis very well known too, that Bedhe did ſwear Ireland was 1 


did only mention | 
Ireland, Whitebread, and Langhern's Trials. But I did formerly upon | 


thing. But there is Sir Edmund Warcup now; Is he ſworn ? 
Cryer. Yes, my Lord. x 2 
I. C. 7. What do you aſk him then? 


Oates. I would deſire to examine Sir Edmund Warcup, my Lord, about | 
the Depoſition of Jeuniſen that he took. 


L.C: 2 But we tell you that cannot be admitted as Evidence, without 
will con I nat Roa 
ES 


ſent. to it on the ot k 9 ty 
My Lord, he prov r. Auland here dhe rgth of Ar, and 


. C. J. It ey will admit it, well and good ; Ufe we cannot do it. 
. - Me; An. Gan. My Lord, we will be ſo fair with Mr. Oates, if he wil 
admit Mr. e Letter, that is under his hand, wherein be does own 
that he miſtaken in his whole Evidence about that matter, we will 
conſent his ion de ul. R * 

Mr. Juſt. #7thins. If he will not conſent to that, there's no reaſon 
you ſhould conſent to the other, Mr. Attorney. | i 

T. C. J. Look you, Mr. Oates,” Mr. Attorney makes you this Offer; 
you defire to have Mr. Fenniſon's Depoſitions read, which cannot be done 
without their conſent; they tell you they will conſent, if you will let 


them prove what he has own'd ſince about that 


Oates. My Lord, I will conſent with all my heart ; let them 'read 
any Letter under his hand. | | | 5 
L. C. 7. Well, do it on both ſides by Conſent ; and now, Mr. Outes, 
do you produce his Examination, | E 
* Pray, Sir Edmund Warcup, will you pleaſe to give the Court 
an Account what Depoſition Mr. Fennifon made before you, about Ire- 
land's being in Town in Auguft 78? | 

Sir Edmund Warcup. If my Lord commands me, I will, 

L. C. 2 Ay. you muſt anſwer his Queſtion. © | | | 

Sir E arcup, This Mr, Jenniſen did make one Information be- 
fore me, and according to the Duty that was incumbent upon me, I de- 
liver'd it in to the King and Council, and there it has ever ſince; 
for me to remember the Particulars of it, is impoſſible. 2468 
2 WY Have you his Examination here, Mr. Oates ? If you have, 

it him. | | N | 

Sir Edmund Warcup, If I fee my Hand to it, atteſting it was ſworn be- 
fore me, I can ſay ſomewhat to it. . | 

Oates. My Lord, he ſays he deliver'd it in to the Council; but it is 
printed.----£.C. J. That is no Evidence, Man. 

r Marcup. Lean ſay nothing to it, unleſs I ſaw it under my 
own nand. i 

Oates. That is impoſfible for me to have, my Lord. 

L. C. J. I cannot tell how to help it. | 

Sir Edmund Warcup. You have no more to ſay to me, Sir, have you ? 

Oates. No, Sir, I have not. Pray call Sarah Batten. 

Mr. Ait. Gen. Is that the ſame that was Sarah Paine? 

Oates. I think fo, Sir; I am not ſure it is ſhe, till ſhe come hither. 

Cryer. Here is Sarah Batten. | "FOR. 

Oates. Pray ſwear her, and call Sir Thomas Doleman. [ Which was done. 
But Sir Thomas Doleman did not appear. ö 

Oates. Pray was not your Name Sarah Paine ? | 

Batten. My Lord, I deſire my Charges before I ſpeak. 

L. C. J. What is your Name, good Woman? 

Batten. My Name is Sarah Batty. | 

Oates. Was not your Name Sarah Paine, once ? 

Batty. No, my Maiden-Name was Sarah Edmunds. 

Oates, Was not you a Witneſs at the Trial of Mr. Ireland ? 

Batty. No, Sir. 2 . 

Oates. Did not you live with my Lord Arlington ? Batty. No, Sir. 

Oates. Then I have been at all this Charge for nothing. Are you ſure 
your Name was not Sarah Paine P Barty. No, indeed, Sir. 

| Oates, They told me that ſhe liv'd at Uebridge, and thither I ſent. 

Batty. I do live at Uxbridge, Sir. | 

Oates, Upon your Oath, were you a Witneſs at any of the Trials, or no? 

Batty. No, my Lord, I was not. | 

Cates. Then I have nothing to ſay to her. 

Z. C. J. What other Witneſſes have you to call? 

Oates. We have laboured all we could to find her out, and ſearched for 
her with all the care imaginable; and here we thought we had had her, 
but it ſeems it is not ſhe. 

L. C. J. We cannot help it. ä | 
5 Arup I hope, my Lord, you will conſider my Charges in coming up 

ither. 

Oates. I will take care of thee, Sweet - heart. 

L. C. J. Who do you call next? 

Oates. Pray call Mr. Charles Clare. 

Cryer. He is not here. | 

Oates. Pray call Mr. Percival. My Lord, I defire Mr. Blaney 
give an account what ſhe ſwore about [relexd's being in Town, Going i 
cannot have her here. 

L. C. 7. That we cannot do neither, without Mr. Attorney will con- 


ſent: For this, as well as the other, is an extraordinary thing. i. 
Oates. You fee by my bringing this Witneſs, my ho that I have 
cans AN ROE UE 8 ä 
008 hat ſay you, . Attorney, wil 
Ar. 18 Gen. No, my Lord, it is ſo irreg 


conſent ? 
that we cannot cone 


ſent to ĩt. 
Oates, Pray call Mr. Percival and Mr. Vaugban. 
Cryer. "They do neither of them appear. 
Oates. Then I muſt loſe the benefit of her Teſtimony, 
L. C. J. Have you done? 
Oates. No, my Lord, I will have done immediately. 
L. C. J. Take your own Time. . 
Oates. I deſire Sir Michael M barten be call d. Cryer. He is not here. 
Oates. Pray call Mr. Charles Chettvind. Cryer. He is not here. 
Oates. Pray call Mr. Robert Bowes.---Cryer. He is not here. 
Oates. Pray call Mr. John Saville.----Cryer. He is not here. — 
Oates. My Lord, I have ſerved all theſe with Subparna's; and if they 
will not come, I cannot help it. 
L. C. J. Nor we neither. 4 f 
Oates. Mr. Jenniſem was uſed as a Witneſs in the Trial of Sir George 
Wakeman, and fo was Mr. Bowes, and Mr. Burnet, who was produced to 
prove the Circumſtance of Mr. Jenniſon's Evidence: But, my fince 
2 cannot have the benefit of his Evidence, nor of Sarab Paine's, I muſt 


only ſum up all I have to fay in two or three Words. My Lord, beſides 
that what I did deliver in Evidence at thoſe Trials, I gave in upon Oath; yau 
have 
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and ſo did Sareb Paine too; and I think upon myſelf as very hardly uſed, 

to have ſuch — 2 Rrovgh 

are dead, ZL As for 
8) = 

known to thoſe that ſat Judges upon 

- js that, my Lord, I muſt 

ol Salvation in another World, whatever I have ſworn about Mr. 1reland's 

. being here in Town betwixt the eighth and twelfth of Auguſt 78, and in 


other ay. 


Letters of Coleman be well conſider'd, they will juſtify me. That he cor- 
reſponded with Le Chaiſe the French King's Confeſſor, for the promoting of | 


heard that Trial: Your Lordſhip was of Counſel for the King in that 


Night laſt Night, and am now in great pain; I deſire that you would 


* 


* 


Mr. Bedly's Evidence at the Trial of frelend, teſtified by Mr. Blanc. 


And the Teſtimony of him as a dying Man, given in to my now Lord 
Keepers wherein he averr'd, that what he had ſpoken of the Plot, was all 


true. And you hear that he ſwore, Mr. Ireland was here in Town in Auguſt, 


tin queſtion, after Witneſſes 
« Fennifon, his Evidence was 
uſe of ; and his Evidence was 'd of too, as is well 
the late Viſcount Stafford. But this 
s ſay for myſelf, that as I hope to ſee the Day 


the beginning of September, is true, as I ſhall anſwer it before God an- 
, my Lord, as to the Evidence this day brought againſt 
me, I deſire you would but obſerve, though that there are many of rhoſe 
Wuneſlcs, 2 a great part of them do not come up to the eighth or 
twelfth of Augu/ft: And 1 hope your Lordſhip will remember and remark 

the Jury, what little credit thoſe of them had that came to teſtify in 
the behalf of Mr. Ireland at his Trial, and at the fave Jeſuits Trials, of 
which there are two Records before you; and they do firſt juſtify this, 
that Ireland and the reſt of them were guilty of what they were accuſed 
of ; and then, that theſe Witneſſes did not teſtify the Truth. 

Beſides theſe two Trials, my Lord, you have a third Verdict, and that 
is at the Trial of Mr. Langhorn :. Now the whole Popiſh Plot almoſt was 
laid forth in theſe three Trials; and, my Lord, I believe verily I am the 
firſt Precedent in all England, of any one's being indicted for Perjury, that 
was a Witneſs for the King in ſuch a Caſe as this, after ſix Years time 
elapſed ; after Verdict upon Verdict, and Judgment and Execution upon 
theſe Verdicts; and when no new Objection is now offer'd, but what 
was then ſtarted ; and no new Circu ce occurs now, but was as forci- 
ble then, except it be the Change of the Seaſon. And I defire it may be 
conſider'd, when all the Judges of England were Commiſſioners of Oyer 
and Terminer at thoſe Trials, theſe Matters were fully diſcuſſed and de- 
bated ; and then they did look upon all the Objections as fully anſwer'd 
and confuted. | 
My Lord, I am confident if I had been a Witneſs in any other Cauſe, 
than of a Conſpiracy of the Papiſts, I might have had fairer quarter than 
I have now: and I do verily believe, that at this rate, it is more ſafe 
for Papiſts to be Traitors, than for any Proteſtant to diſcover a Popiſh 


Plot. 
to take my Caſe 


My Lord, and Gentlemen of the Jury, I beſeech you 
in your ſerious Conſideration, as to the Hardſhip of it; and ſince all my 
Witneſſes are in Places unknown, or they are ſuch as, conſidering the 
Times, dare not „ ſome of them being Lawyers, and under fear they 
ſhall fare the worſe in their Practice; and others being Perſons that de- 
nd upon the Law, and think they ſhall be look'd ill upon, as I am now 
Look d u pon with a hard Eye by the — Party and their Adherents: yet 
I hope, you that are ſworn to do Juſtice, will not let me be ruined by 
a number of falſe Witneſſes, by the Evidence of Papiſts that are Parties. 
For if your Lordſhip pleaſe to conſider that Vote of the Lords Houſe, 
which is a Court of Record, wherein they do declare, that they are fully 
ſatisfied by the Proofs they have heard, that there then was, and for divers 
Years laſt paſt had been a Horrid and Treaſonable Plot and Conſpiracy, 
contrived and carried on by thoſe of the Popiſh Religion, for the murder- 
ing of his Majeſty's Sacred Perſon, and for ſubverting the Proteſtaat Re- 
ligion, and the ancient andeſtabliſh'd Government of this Kingdom; which 
ote of Parliament, my Lord, does make the Papiſts to be all Parties in 
this Caſe ; and where they are Partics I hope they ſhall not be admitted as 
Evidence, or at leaſt not be believed; becauſe there is a turn to be ſerv'd 
by them againſt me, and a Revenge they are reſolv'd to take upon me; for 
they — now of bringing in their Religion, and are to welcome 
that in with my Ruin; and this is the Cauſe of this Proſecution. Their 
Eyes do ſee now what their Hearts fo long deſired, that is, the Death of a 
F who died but lately, and againſt whoſe life they had conſpired 
ooften, and ſo long. My Lord, if this had been the firſt Conſpiracy that 
ever the Papiſts were guilty of, there might have been ſome more Scruple and 
Odjection in the caſe : But if you caſt your Eyes upon Campran, and others 
in Queen Elizabeth's Time; of Garnet, and the Powder. eſuits in King 
ames's Time; and the Deſigns of the Popiſh Party in the Time of the late 
ing Charles the Firſt, diſcovered to the Archbiſhop of Canterbury : If 
theſe Things do paſs for Truth, and there is no Averment againſt ſo man 
Records as we have of their Conſpiracies, then my Diſcovery is no ſuch 
improbable a thing ;.and I hope then the Gentlemen of the Jury will take 
it into their Conſiderations, who they are that are Witneſſes in this Caſe ; 
Men whoſe very Religion is Rebellion, and whoſe Principles and Prac- 
tices are pernicious to the Government, and _— they are to be look'd 
upon as dangerous Perſons in Church and State. But, my Lord, if the 


Popery in England, is notorious to all Mankind that have either read or 
caſe, and heard how it was opened, and plainly proved upon him. And 
when his Letters have been made ſo publick, and proved under his own 
hand, nay, and confeſſed by himſelf; I think no Man will doubt but that 
muſt be a plain Proof of the Plot, and will be enough to vindicate me. 
My Lord, I have one Word more, and then I have done, and leave it 
to your Lordſhip, and the Jury. My Lord, as they would now fling the 
Popiſh Plot upon me, ſo there is an evident _—_ to fling the Murder of | 
— upon a Proteſtant Peer; and becauſe an Indictment was, upon the 
Teſtimony of the Traitor Fitzharrrs, againſt that noble Lord, they have 
reſolv'd to have profligate Villains to take his Life for that Murder: that 
is apparent; and fo they will go on ſtep by ſtep, if they be let alone; and 
think at length to wipe their Mouths with Solomon's Whore, and ſay, 
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they have done no miſchief. My Lord, I leave theſe things to the Con- 
ſideration of the Court and Jury: I will not detain you any longer. I 
have called what Witneſſes I could get; but the diſtance of Time has 
made it impoſfible for me to have thoſe here now, that did give Evidence | 
in this matter before. IF, | 

My Lord, I have one Favour to beg of the Court; I had but a bad 


grant me one Requeſt, that l may have Counfe! aſſign'd me, to argue the 


(94) 
Errors in yeſterday's IndiAtment © My Lord, I am but a poet Man, and 
cannot be at the Charge of feeing Counſel, 

L. C. J. We did affign'you Counſel before, you may have wilo you 
will for Counſel. nl | 

Oates. Will your Lordſhip be pleas'd to do me the Favour to let me 
have ſome time to ptepare and inſtruct Counſel ? | 

L. C. J. Ay, what Time would you have? | 

Oates, A Week's time, if your Lordſhip pleaſe; Oe 

L. C. J. Give him till this Day ſeven- night, there may be no hurt in that. 

Oates. Till Afonday come ſeven night, if your Lordſhip pleaſe, let me have. 
L. C. J. No, no, we cannot do that; we give you a Week's time, which 
is more than ordinary: for by the Rules of the Court there are but four 
Days allow'd, and thoſe would be out Monday or Tueſday. N 

tes. I thank — Lordſhip for that time * have given me; but I 
hope you will be pleas'd to take the Particulars I have mention'd into your 
— "NN z and I deſire I may have Liberty to go home; becauſe L um 
not well, : Yak 
L. 2 Ay, you may go, if you will. 0 
Mr. Sol, Gen. May it pleaſe your Lordſhip and you, Gentlemen of the 
Jury, the Queſtion that you are to try, is a Perjury, which is charg'd on 
the Defendant Titus Oates, for ſwearing that William Ireland was in Town - 
upon the firſt or ſecond of September 78. And likewiſe, for ſwearing, that 
he took his leave of him at his Chamber in Raſſel- Hreet; between the eighth 
and twelfth of Aug 78. And we do aſſign the Perjury in both tiwſe 
Points, that he is forſworn in both; and the Evidence of that Perjury is, 
that it is impoſſible to be true what Oates did ſwear, becauſe Mr. Treland 
was not in Town between the eighth and twelfth of Aug, nor the firſt 
or ſecond of September. 

Gentlemen, you have heard the Evidence that has been given, and there / 
has been no leſs than between forty and fifty Witneſſes produced, to ſhew \ 
that it is r what Oates did ſwear ſhould be true: He tells \ 
— that this Matter is in a Circumſtance of Time, wherein it is difficult 

r a Man to be poſitive to a Day, and a Man may be allow'd ſome Lati- 
tude in ſuch a Caſe; nay, it is uſual with Witneſſes in Points of Time, 
to ſwear with a Latitude. But, my Lord, to ſhew that, if wEthould grant 
the falſe Doctrine to be true (and falſe moſt certain it is, and of miſchie- 
vous conſequence it would be, if, when things are charged upon Men, 
that depend upon Circumſtance of Time and Flace, the Witneſſes ſhould 
not be ſtrictly kept to thoſe Circumſtances), yet, I ſay, granting that Po- 
ſition, it is impoſſible it ſhould do him any ſervice in the Caſe before 
you: For between the beginning of Auguſl, and the 14th of September, 
which includes both the Limes he ſwears to, and the Latitude of above | 
twenty Days to boot) there is not any one Moment of Time, whereia his | 
Oath could be true. | 

Gentlemen, you obſerve what the Witneſſes have ſaid, how they have 
given you an account of every particular Day of both Months, from the 
3d of Auguſt, when he firſt left London, to the 14th of September, when he 
return'd back again: We did aſk the Witneſſes, that it might appear to be 
plainly true what they ſwear, if they had any particular Circumſtances 
that made them to remember it; and they have given a great many, and 
now it lies upon us to (hew you that it is Demonſtration, that what the 
have ſaid and teſtified muſt be true; and that thoſe Days they ſpeak 4. 
he was in the Places they named. 

For take the Periods of Time, and you will find you have him from the 
3d of Auguft to the 16th, with my Lord Adlon, going from London to Tiæ- 

all; upon the 17th they give you an account of him at Mrs. Harwell's 
to the 26th ; from the 26th to the 4th of September, there are others that 
give you a particular account, by remarkable Circumſtances, where he was 
every day in Staffordſhire z ſrom the 4th to the 7th you find him at Molver- 
hampton. For the 8th indeed, we do give no particular account where he 
was that Day; but we prove that upon the gth he was at Tixhall, and from 
thence he came away with Sir John S»wthcoat towards Landon; and there 

ou have a particular account where he was, every Day till the 14th, when 

e return'd to his Lodging. 

And now, Gentlemen, I ſhall ſhew you, that if you believe theſe Wit- 
neſles ſaw him in theſe Months; that certainly it was upon thoſe Days 
_ * of that they did ſee him. 

irſt, That he went out of Town in Auguſt, you have theſe Witneſſes, 
Anne Ireland, Eleanor Ireland, Mrs. Duddle, Mrs. Quino, and my Lord 
Alon. Well, how come they to remember it was upon the 3d of Auguſt ? 
hy the four Women remember it by this particular Remark ; three Days 
before there was a Holiday, which they keep in Memory of Ignatius; 
and upox that Day they remember Mr. freland went abroad to take a Re- 
creation, and came home again that Night, tho? the reſt of the Company 
ſtaid there ; becauſe he was to go out of 'Town upon the third Day after, 
which muſt be the third of Auguf ; for Ignatius's Day, you hear, is always 
the laſt of 7uly. And they do poſitively ſwear, that upon the 3d of Au- 
gu, he took his leave of Anne Ireland and Eleanor Ireland, Mrs. Dudule 
remembers that he went out that Day. Mrs. Quino, whoſe Huſbagd was 
his Taylor, ſays, he did ſtay a little to have ſomewhat in his Clothes 
mended ; and the ſaw him in his Boots, and he ſaid he was to go out of 
Town. Mrs. Anne Ireland ſays, they took the liberty to lodge a Gentle- 
woman in his Chamber, and ſaw him not again till a Fortnight before 
Michaelmas : And that he did go out of Town upon the 3d of Aug is 
further prov'd by my Lord Afton, who noted it down in his' Book at that 
time, that Ireland came to his Houſe at Standen in Hertfordſhire ; ſo that 
here is as ſtrong an Evidence as can be, that he did go on the 34 of Au- 
guft, and that they remember it to have ſo been, by all the Circumſtances 
that can be imagined. 

Well, the third of Auguſt he went out of Town. The 4th of Augn/? 
we give an account where he was: he ſtaid that Day with my Lord Aon 
at Standen. The 5th of Auguſt he ſet out with my Lord Aſton's Com- 
pany, and went to St. Albans. The 6th he went to Northampton. The 

th to Coventry. The &th to Tixhall ; and the Company that went with 

im proves it, which was Sir Edw. Southroat, and Mr. Jahn Southeont; 
and Harriſon and Hobſon who ſaw him go in the Company; and Mr. 
North, who ſays he ſaw him every day; and Ingletrap, the Coachman 


that drove the Coach : all theſe remember it poſitively, and ſome of them 


ſpeak of a remarkable pretty Horſe, which he rid upon. 
Now when he comes from 7:xhall, (for we have brought him hither by 
manifeſt Proof, by Men that could not forget, by Men that ſaw him in the 


Company). 


—_ | 
Company) there he retnain'd (as they all teſtif 
and cy Lim Tueſday after {a Arrival at Tixhall ; and from "thence he 
went that Day a Journey into * to Hoh -· Mell; and that is proved 
by the Witnelles that were in his Company in that — They tell 
you, the 14th he lay at Nantibich. The 14th at Hal- Hell. The 15th 
at Cheſter. And the 16th he came back again to Trxball. 
you haye abundance of Witneſſes, that give you a particular Account 
where he way, in what Cmpany they ſaw him, from the 3d of N to 
the 16th. If he were then in this Company from the 3d to the 16th, be 
could not be in his Chamber in Ruſſel. ſtreet, between the 8th and the 12th. 
Then we came to the 17th, and then we find him to be at Welverhamp- 
ton, where be continued to the 26th; and that it muſt be between the 17th 


And ſo here 


. 


and the 26th, is plain: Forafter that time which Mrs. Harevell ſpeaks of, the 


other Witneſſes give ſuch Circumſtances, that jt cannot be otherwiſe, 
You find him on the 27th at a Horſe-race, which is a remarkable Circum- 
ſtance ; and theſe are things that, Men do very well remember what Days 
of the Month they happen upon. We then give you an Account of the 
29th ; that at Tixball he was ſeen in Company upon the Bowling-green 
with Perſons of Quality; Sir Thomas Whitegrave, and others: fo we give 
you an Account where he lodged. The 28th he was at Bellamore. he 
29th he went to Mr. Heveningham's, there he lodg'd till the 1 of September; 
and this is remember'd by -particular Circumſtances, that he went a fiſh- 
ing, and a ſetting, and a hunting. Then the next Day, which is the iſt 
of September ; and the next Day after, the 2d of September, they ſaw him at 
Mr. Gerrard's ; he din'd upon the ad at Mrs. Crompton's, and lay at Boſ- 
cobel ; there he continued the 3d, and the 4th he came to Wolverhampton 
Again. 4 

9 that this ſhe ws, that what Mrs. Harwell did ſpeak of, was true; for 
if Mrs. Harwell did ſee him, as 'tis not at all doubted but ſhe did, it muſt 
be in that Interval of Time between the x6th and the 27th ; where we 

ive you an Account of him by other undeniable Circumſtances, that he 
doed at other Places, and could not lodge at her Houſe at Wolverhampton, 

Beſides, Gentlemen, the particular Circumſtances that they do remem- 
ber him by, proves it to be on thoſe Days. Mrs. Harwell gives her poſi- 
tive Oath, that he did come there the 17th, and lay there every Night to 
the 26th, which was on the Monday Seven- night after ; and that he came 
again the 4th of September after, and lay there till the 7th. 

Then there is Ruſhton, another Witneſs, that ſaw him at her Houſe the 
18th, 19th, 20th, 21ſt, 22d, and 25th. And, I ſay, it muſt be thoſe Days, 
becauſe we have given an Account, by other Witneſſes, of all the other 
Days. And it muſt be that very time that Oates ſpeaks of ; for it was the 
Summer before Ireland was apprehended and executed for the Plot, which 
was Michaelmas 1678. | 

Mr. Winford, he oro ved him at Wolverhampton, the 18th, 19th, 22d, 
and 24th. | ; 

Stanley remembers the 18th and 19th; and if you aſk him how he re- 
members it, he tells you, by a Circumſtance that moſt men would remem- 
ber ; he buried his Child that Day, and entertain'd Ireland with the Pro- 
viſion for the Funeral. Now Men uſually remark ſuch Accidents as theſe ; 
for that is a thing a Man cannot forget, that has any Concern in the 
World for thoſe that are ſo nearly related to him; and therefore ſuch 
Circumſtances muſt of neceſſity evince the Truth of what he ſpeaks, be- 
cauſe it is brought to his Mind, by an Accident that cannot be forgotten. 

Mrs. Purcell, which'is the next Witneſs ; and the remembers to have 
ſcen him the 18th, 19th, 20th, 21ſt, 22d, and 23d; for ſhe remembers the 
laſt of them was the Day before Bartholomew-day, which was a remarkable 

ay. 
— Then there is another Man, that look'd to his Horſe whilſt he was there, 
but his Memory will not ſerve him to ſpeak to r Time; he 
only evidences, that he was there; and the other Witneſſes ſpeak to the 
me. 
Y Mr. Stamford, he remembers it to be at that Time, becauſe he ſaw him 
on the Sunday after the Aſſumption of our Lady, which is always the 15th 
of Augu/t : and the like ſays Mrs. Gifford. Theſe Circumſtances verify 
her "Teſtimony. 
And Mr. Gifford remembers, he came on the 17th Day; and he ſaw 
him every Day, till the 26th Day. 

And Mrs Fowler, who is Mrs. Harwell's Daughter, ſhe remembers he 
came the 17th Day; and ſhe wasin his Company every Day, till the 26th, 
except one Day, when he went to Litchfield ; that was the Day before 
Bar tholomew-day, which was Friday. : 

Mrs. Keeling, ſhe ſwears, that upon the 17th Day he came there, which 
was Saturday. She ſaw him on the Sunday, and on the Monday ; and went 
on the Monday in the Afternoon, to the Funeral of her Mother, which is 
another Circumſtance that ſhe muſt needs remember ; and, by that, hzs 
the Remembrance of the Day of the Month when he was there: And ſhe 
return'd back again on Thurſday, 29d heard him that Day, but did not ſee 
him. But ſhe ſaw him every Day after, till he went away ; and ſhe re- 
members his going away was upon the 27th. And ſhe remembers like- 
wiſe, that he return'd the th of Septenber after. 

Mr. Richardſon, he proves, that he ſaw him upon the 19th ny of Hugo 
at Maluerhampion; as he was told, it was he: And being aſk'd, when he 
was told ſo? He ſays, Mrs, Harwel told him fo ſome time before he was 
apprehended; fo that ſhe could not tell it him then, to ſerve a Turn, And 
he is a Proteſtant too, 

So is likewiſe Ellanor Graves ; who gives you an Account that ſhe ſaw 
him there on the 20th, 2 iſt, and zad; and on the 23d, ſhe went to Litch- 
field with him; ard upon the 25h, the ſupp'd with him at Mr. I7inford's. 

Now, Gentlemen, you have à full Account of it, even to a Demonſtra- 
tion, that he muſt be in theſe Places at this time, if you will believe one 
thing, that is, that theſe Wi itnefies ſaw him at all. And ſure none can 
doubt, but theſe Witneſſes did, upon the Circumſtances they have tefti- 
hed, ſee him in Auguſt and September : and then it muſt be thoſe particu- 
lar Times, that they ſpeak of. | | 

At I//«.verhampton then you have him to the 26th : The 27th Day, — 
have an Account of him at the Horſe- race at Etch ing- bill. The 28th, Mr. 
Howard gives you an Account, he dined at Beilamore, at Mr. A/ten's. The 
29th, you tind him at the Bowling-green at Tiæhall; and from thence to 
Mr. Heveningham's, where he lodg'd that Night, and itaid there the 3oth ; 
which is prov'd by the Circumitances of fiſhing in the Morning, and 
ſ:ttiug in the Afternoon. Aud the next Day, Which was Saturday the 


| 


* 


) till the x 4th of Aug, 


37 792 he was at the killing of a Bu, . where Mr.” Gerrard was 
expected, but ſickneſs prevented his coming. And you hive him the 1ſt 
of ———_ which was Sunday, at Mri Gerra#d's Houſe, where ſeveral of 
the Witneſſes did ſee him: | W ; 


„And beſides, one Proto? tells you, he ſaw him the 31ſt of Auguſt at. 


Pulford, at Mr. Lowe's.” Andihe very well remembers that to be the 'Time, 
by a remarkable Circumſtance : For * 4 the la Day if Auguſt I went 
to pay ſome Money, (which is a thing Men are generally very punctual in) 
and when I came homie aguin I found him there. And he (wears he ſaw him 
at Mr. Gerrard's Houſe, the iſt of September, the Day after. 4 

Mr. King remembers he ſaw him at Mr. Gerrard's, of Hilderſham, the 
firſt of September; and that he dined at Mrs. Crompton's the ſecond of 
September ; and ſtaid there till two of the Clock in the Afternoon ; and 
went from thence, with an Intent to go to Beſcobel. wu 

Lee ſays, he ſaw him at Mr. Gerrard's Houſe and at Mrs, Crompton's : 
Boſe 1 ined there, and went from thence to Pancraſi, and from thence to 

oſcobel. a 

Mr. Biddulph remembers he dined with bim on the ſecond of 
at his Aunt's; and that by this Circumſtance, he was defired b 
Cullen to ſee a Horſe-race in Nerthamptonſbire ; and promiſed my Lord 
Cullen to come: Which Horſe-Race is always on a certain Day, the firſt 
Thurſday in September; and that Year it happen'd to be the fifth of Sep- 
tember And it was the Mi before, that he dined at his Aunt's ; and 
becauſe of his Promiſe to my Lord Cullen, he would not ſtay all Night, 
And ſo it muſt be the ſecond Day of September that he ſaw him there. 

Mrs. Crompton lays, it was the ſame Day that her Nephew, Mr. Bi4- 
—_— dined there: For he was a Stranger, and ſhe never ſaw him before, 
nor aiter, x 

And there is another Gentlewoman, Mrs. Palmer, that ſwears, he dined 
at Mrs. Crempton's ; but ſhe cannot tell the particular time when, 

Mrs. Gifferd ſaw him at Pancraſi, between the Hours of four and five in 
the Afternoon, upon the ſecond of September: and Lee went along with 
him to Pencraſs ; and from thence he went to Boſcobel. 

Mr. Pendrel ſays, he ſaw him the ſecond of September at Night; for he 
came to his Houſe, Which agrees with all that the other Witneſſes ſay, 
which was, that he intended to go to Beſcobel that Night. He and his 
Wife both teſtify, that there he lodged upon the ſecond of September, and 
ſtaid there the third of September ; and went from thence the fourth to 


September, 
my Lord 


Black- Ladies; where Mr. Gifford tells you he dined. 


And we have given you an Account before, where he was the Fourth at 
Night: For then he was returned to Wolverhampton ; and there he lodged 
to the ſeventh of September. And after the ſeventh of September, though 
we do not give you a poſitive Evidence, That upon the ſeventh of Sep- 
tember, at Night, or upon the eighth, he was at my Lord Afon's ; yet we 
have given you that which amounts almoſt to a — that he 
muſt be there upon the eighth of September. For he went from thence 
with Sir Jabn Southcoat, to go towards London, on the ninth. And our 
Evidence is the more credible, becauſe they ſwear cautiouſly all of them : 
Unleſs they remember ſome remarkable Circumſtance, they will not take 
upon them to fix upon a particular time, | 
Then, Gentlemen, we give you an Account, by the Perſons that were 
in his Company where he was every Day, all along from the time he left 
Tixhall, down to the time he came to Sir ohm Southcoat's Houſe in Surrey. 
And this Journey took up the ninth, tenth, eleventh, and twelfth of Sep- 
tember : 'T here are four Days; and he ſtaid there one Day. Then he ſold 
Mr. Southcoat his Horſe. Mr. Seuthcoat lent him his Horſe to come to 
Town; and the next Day he did come to Town; And ſo we have brought 
him to Saturday the Fourteenth of September. 

And now, let all the World be Judge, if there be any poſſible Room 
left, that any one Word Mr. Oates has ſaid can be true; even givin 
him the Latitude of Time he himſelf deſires, and ſays all Witneſſes — 
be allowed. No, there is not one Minute for him, wherein he can be veri- 
hed in any one Tittle of his Evidence, as to Jreland's being in Town. 
And this is that which I call (and ſure, well I may ſo call it) a Demonſtra- 
tive Proof, that what Oates did ſwear is utterly falie. 

Gentlemen, the Jury had not this Evidence at the Trial of Jreland : 
Some there were that went out of the Town with him; and ſome, one 
or two of J/alverhampten, were at the five Jeſuits Trials; but not above 
five or ſix in all of theſe forty odd, that now appear. True indeed it is, 
all theſe were not there; and Ireland upon that, unfortunately ſuffered; 
for ſo I may take leave to ſay, it was Unſertunately. : 

Mr. Oates has ſaid one thing unto you, which he lays much ſtreſs upon: 
He would have you look upon it as a great Hardſhip, that this Proſecution 
comes ſo late; and that it is ſtrange, after fix Years time ipent, this ſhould 
now be ſet on foot. | | 

But, Gentlemen, I cannot but with much Sorrow remember to you, and 
I know you all remember it too well ; That there was a time, when the 
City of London was fo far corrupted, that it was become a Refuge and a 
Sanctuary for High-Treaſon; when there was no Juſtice to be had for the 
King there; when Men lodged themſelves within thoſe Walls, as a Pro- 
tection for their Conſpiracies : we all remember the time, when Indict- 
ments were preferred, and a plain Evidence given to a Grand Jury, even 
to the publick Satisfaction of all that heard it; and yet they have refuſed 
to find the Bill: And not only fo, but were ſo abctted by the Rabble, 
that it was ſcarce ſafe for the 4 * to fit upon the Eench. Theſe are 
things none of us can forget, but muſt be perpetually remembred to the 
ſhame of the Authors and Contrivers of them : And therefore it is no won- 
der an Indictment was not preferred againſt Mr. Oates at that Time, 
when the plaineſt Proof againſt Criminals could not be admitted. And 
this will give every Man Satisfaction, why it has been delayed; and I 
hope, at the ſame time, give every Man e how they fall into the 
like Circumſtances again. | 

But, —— have heard the Evidence that is now offered, to 
prove this Matter of Fact; and it is a plain Demonſtration, if you will believe 
that Mr. Ireland was ſeen by theſe Men at all, he was ſeen at thoſe very 
times they have particularly declared: For upon Conſideration of the 
Circumſtances, it is impoſſible it ſhould be at any other times; and fol 


leave it to you to judge upon the whole, whether the Defendant be per- 
jured or no. | 


T. C. J. Gentlemen of the Jury, this Caſe has taken up a great deal of 


Time; but it is a Caſe of that moment and conſequence, that ſure no time 
ought 


og ” — r 5 "EY - 1 


8 2 bug 


Ses EEPDE-PoM sers. 


— 
ES 


8 mw@ 17 1 


Deer 


a7 R Ohno 2 


for ths gare vering d 


13 J 6685 q . 1 
to be di ee 2 0 In Queſtion.” 


ee ht too lon " Gaz bi loyed 
N pon this Occalis I cannot but 
9 70 


* 
ſaid at the 25 
25 ithour En vo A Ke ban rut, 
ny Ks 14 oe nvenlencit 


"ay | 


\ 6 | 
f FEE . * 9 
__ſuſſered Bein pon This 
804 deliver me ings 
% we Ann e +8 Union's 
. dus Vrouht that Infampy 


dut bei) 11 5 0 many 
poken) habe 


el tal hat a a 0 das . 
r We ſee that 1, g er 


% we Sur Land, continues with.a, brazen 
defyin ſhame” to this, But 2: 7 we may be . 
ens Nen Conſtictices are ſeared 


at there are ſome, 
An bs e e For i A 
Man, who" has aſſumed to himſelf the Habit 7 Character of one that 
' thoul® Por tb" others Religion, Virtue, a Sod. e Things 
true Cheri . N uch a Monſter 0 tO; and 
in 'defian eaven an eth t E ans ore e 
e de de e feared e po, «arts 
-S EN Flament wil the Witkednefs of our 
gen apo "the Teſtimony of ot other Wriekeh, (indeed 
Do ſevete e jongh gR for bing): a 7 L — orld, 
alficics ; 31 ” infamous 


per fist in Much grofs 
Jet — Farne for £3 8 to all N. akind, that have, any regard 
with bis lateſt Breath dare to 


/ of deference for A W Bet t 455 bowl, 3755 
_—_— ord he aid © e. was true; 
| cor is 15 „by #3 Ten s Day, that Shen | 49 
— e about Was — * 1 7050 of Hauen / an 
a e Wwe Good in, to ſee Ke ler 
84 r hope all Eyes are opened, (1 d they had bean 4e 
1555 let us br the Burden, the In famy — 4 | Reproach of theſe Thisge 
nem that deferve it ;- for we cannot but t know, ned as 
* ts all our, Neig nt and ſhall remain onuments f 
NS to all ſueceeding 15 and Ti J if we do not endeavour to dif- 
1 and our PSs 
the Scandals. * 
© Gentlemen, I think I am Cbliged, in CIITA place, 
at. Mr. Sallicitar-General has —— — 
Times, whetein the Faction was grown. to that extravagant 315 ty that, 
ae en Cy he Th 
to e irut 2 Is it not a 
membred, what one of the Witneſſes this 
came to appear at the eke 
this. A Blood 4 l Ema cal it, if that which has been 
ſworn this Da * ble outs b fo dale as out, 
Mere is that NM, th, . te gius Evidence again QAT 
8AVIQUR, 0 the Nation? Oh, horrid 9 2 Ve that no leſs an Epi- 
odd given to ſuch a 7 W.retch as (ates, than that which 
is oaly fog: to our Bleſſed LORD ! As though Oates had merited more 
than all Mankind; and, ſo in he —— we take it in ar true Senſe: 
He He . muck . more, P than the Laws of this Land 


* 


that it ſhould be re- 


n T what sd, fag eee eee Inſtance, why thete 


ſtems not to hays been, Pu t enough ſordain'd in Law for 
becauſe our Law- makers did not. foreſee, that there could ever be ſuch 
Villains, ſuch Miſcreants,..as hols blow 94; 

We have indeed . Inſtance in ther Daw: of a Crime tou which 
there is no, adequate Puniſhment ; and that is in tlie Caſe, where a Child 
kills. 8 A 5 —.—— jt 
we are for e. Lhi ve metimes practiſed, a 

onſtruction in La, to make that Child as a Servant to me ather, 2 

ſo, puniſh, 8 the Ta ent of Petty: Treuſon: but take him imme 
diately. ; is * not as a Servant, and I ſay there is no par- 
tieulat — in Law, to puniſh- ſuch an Offence: And, What is the 


reaſon of it? Becauſe it is ſo, unnatural,, and againſt the- ations 
Wen to believe, there ever could: be ſuct/a-wicket Chi in the 
or 5110. 
IF. that. he. not. to be imagined, how: nite — beniinngin/d, — there 


ſhould be ſuch. horrid Villains, as ſhould attempt 
in! Suxelx,, tis ſuch an Age, as] was never known from the Creation 


of the. Word, to this day., 

And to chis muſt de added, what Aae the Miſehief, that all this 
is dong. under. the. Umbrage, Countenance, and Pretenee of Law ; the 
Pa of Law, the uſual Methods of ſuftice, ate made the Inſtru- 
ments of Ahe. moſt hort id Injuſtice. The M under of ou late bleſſed Sove- 
reign, King CHARLES. the: Marzyry 1. Memory, — — 
Crime as high in itſelf as the Law knows of; yer I may ſuy; it was a 

vatad. very much, that that unfortunate, but glorious K ing ſhould 
rought. to the Block, byla Pretext of Lau and cut off b by'a colourdble 
Method, of Juſtice; tis hog which eimheetime Murder ten times more baſe 
aud. infamous So, Gentlemen, the Deſtructiom of poor innocent — 
ſans, by falle Accuſations, by the pernicious Evidenee of · perjured 

an a, Juſtice, makes their Crime infinireky more odo, 
than cummon . Murders 

Gent lagen, I cannot but ſpeak: with wantithin/a/Caſe'of this nature; 
and I :the..rather ſpeal/ ſo, becauſe, at the time when thoſe things were 


dane, us, all know the Nation vas in a hurry, and à ſort of ill minded 
Man had. cps crept· in among us, ho had blown us up to ſuch an height, 
that — but What comphyd with their- malicious and deviliſſi Det: 5 
Vs. ton be. believed: —— King could net get common Juſtite' ae 


g ae taitors j but the very dtreams'of Juſtice were all otrupted, 
d the Fountain (Gad be thanted) was preſerved pure. 
hes tho · Factions / ( by Cabals and Iatrigues) had 
own; Party, and laboured: to get all other Officers of their on wicked 
PH then came tall thoſe Miſchiefs we ſo long labout'd under. 
When. thoſe Fellows, thauhad ſo great a ſhute in the late Rebellion; were | 
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heed onſpiracy, tu take away the 110 of that bleſled wing: that met- 
viful, Princes ſo lately. decedlcy, to the. Grief and Sorrow of all his lov- 
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 tlamation 

— Yew u 0b wt fre. ught upon, you muſt give BY 
leave to'obſerve let others think Nhat they! pleafe ) thiat was che reat Plot, 


the true Plot: Fofithiere is one thing obfervable, , that attends this whole 
Affair, chat every Mau who fuffèred fot the Plot, which the Witneſſes 
truly call Oates's — — to a Man denied it, even to the laſt Gaſp ; and 
tool ĩt upon their Deaths, and Salvatidnip that they were innotent: Nay 
when they bad not thoſe Hopes Bedloe had of Life, (for I cannot believe, 
that hd could have been fb egregiodh a Villain, as to have attefted ſuch 
notoriqus Pyes, if he had not hoped to have recovered, and thereby in- 
creaſed! iii o-n Reputation) yet nat a Man of the others. but diſowned 
it with their dying » Breach, . Ned on the other fide, there was not a 
| that was — in the Conſpiracy, of Which this was to be the 
Blind and the Colour had che Confidence to deny it, when they came to 
ſuffer ſor it. All this ought to he put in the Balance, and duly weighed. 
— Gentlemen; e hetauſt it is a Matter that is not ohly Publick here, 
but al the Würd over, we muſt havt thie Juſtice of the Nation vindicat- 
ed and its Diſ- reputation wiped off: And having taken notice of theſe 
Things wich- I codld not well omit upon this Occaſion, I muſt now 
put ber We 6 in mind What is: net . W to take into your Conſide- 
ration, at tothe particular Caſe” bi ou! + And, 
Ni vou muſt obſerve," that this Indictment ugainft nen, is for com 
mitti gwilfül and corrupt Perjury; which is alſo ſaid to be done malici- 
Am if it were falſe, Carey it was malicious; becauſe by his fatfe 
Oath, have innocent Men been convicted, condemned, and exccuted. 
Secendly, You are to conſidar, how far the I ning goes, to make it 
material ti the Iſſue: Por if it were upon à Nicety only, or a Catch, or 
any: of thoſe fine Words; that he has been pleaſed to _ uſe of it were 
not fit th perj ure him upon it. Hut it is certainly material: For 
Time and Place are Matters ſubRutithdl to diſcover 1 — h and Falſhooil 
by z as in the Cafe of 4 the Perjuty of the ZYders, as ybu ma 
remember, was detected by thoſe very Circumſtances. But I ſhall ſhe 
the Occuſion oF ehis'Oarh — will manifeſt it to be a material 
art, in reſpect of the mx 'F of; 
Firſt, Hbre was a Condült held, as he' teſtifies; the 2405 of Horil, 16 8; 
and then he ſwears elan was in Dow, and preſent at the Conſult : 
all that Oates ſwbre would not do the Feat; becauſe that he was but — 
Witneſs. Phew comes . Bols, his werthy-Yoke-fellow (a Brace of ſuch 
Witneſſes, 28 the Lo deliver all Mankind from), atid he afligns another 
Fact upon Mr: Inland; in the Month of Au 59% the latter end of it, or 
the beginning of September; which is material, and makes two Witneſſes 
aphid TFelanit; whith Oel knew well enough: For he is his Arts-Maſ- 
tor; he knows al the Tricks, and can tell the very nick that will do. 
fore, when he finds Mr. Ireland fo pofitivel: alftrming, that he 
was then out of Town; and if ſo, Bede did not ſweat true; then does 
this Oates come in, (and thereby niã es his Teſtimony material to the 
Point ein Ine ſays he, The P's EIT, er * at] the ſe- 


cortd;'" Taufly fiir He dat 1 Tin; 7 gave me twenty Shillings. And 

thut is given as 2 Token, why hg 1 it. And thus he did 

prop" - + Bedhe's* Teft ſrony, — ME. Ireland's Defence. This is 

by Mr. 2 Who was one of the Jury. And the 

Fae debe next Gentleman wear, which is Mr, eld. They 

do boch agree in- thlr Circumftaice punetually, that he ſwore he had then 
of him twenty S 


A7 (bur ſays he ee betaufe 1 would remove the Objections 
ort of the way, as they occur to me) tis vet hard, this being now ſome 


Sheriffs of their | when they 


ix or ſeven Years ago, that I ſhould be called to queſtion about ſuth à thing; 
5 might have had a'time t0 diſprove it b 2 a F 
Beſides, Gentlemen, the Anſwer that has been truly glven to) you, con- 
cerning the Miſerabteneſt of the Times; when, the L rutti of it is, there 
was no Juſtice to be had for Proteſtants; if we ſpeak of the Church-of- Eng» 
land Men under that * For either they were Papiſts in Maſquerade, or 
popiſhly 
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5 Could any neceſfary, 3 tho? there were the leaſt doubt of the Fuck, hug far the 
.* Man bave believed that Oat# ſho\itd dare 16 imphdentiy to ſwear A Falſe- | faction ef all Mankind, that are not under invincible Prejudice agai 
= a | nch the Man hang d Truth. And 1 am ſure, upon yeſterday's Bufinefs, there al 
rpoſe then ſhoilld his Relations intet- doubt with any that heard it, fave one, who I know had & great 
th? That Would not revive him. But | the Deſign, that was at the bottom of it; and, I doubt, was one of thoſe 
| Perfons that ſet this Villain on work : his Name may be conceal'd for the 
ys the old Gentlewoman ? As | preſent,” put a few 7 will diſcover it here, or in ſome other place. 
N Gentlemen, What Mr. Mtterney, or Mr. Selliciter-General of any of the 
1 ſhe diſpatch'd'an'Expteſs to London; and ſent a Petition to | King's Counſel haye asd, or what the Defendant has ſaid for hiraſelf, if 
the King! tither Ireland might have a new Trial, or his Execution might | not proved, and made, plain by Evidence, is to be no Guidance at all to 
a's wi payent, | you, who are only to gd According to the Teftlimony given do you; for that 
ei be ert 4 the Light, that what this Piling Bal teſtified was neterionſh | is 8 to your Oath, which Oath is the Rule oe. Enquiry... /; 
falſe, But ſuch, ſuch, 1 muſt ſay, was the Misfortune of the Time we | The Witneſſes that prove, that he did fwear ſo in both the Poines in the 
were in; that ſtopp'd the Foujitain bf Mercy itſelf from letting forth its Indictment; T need not mention, they were ſo full : They tell you he 
wonted Streams ; and even compell'd that 'compalſjonate Prince, rather | ſwore, that Feland was in Town from the Bth to the 12th of Auguſt: 
than he Would give any diſturbance to his People, to it that Execu- | becauſe he fixed no the 8th at firſt, there was Caution given 0, . 
tion againſt his own Inelination; e e was a Verdict, and Judg- | ret % preciſe ts a Diy, tonſider with yourſelf. Then comes he to ſtab the 
ment in the Caſe. For as he was really the Fountain of ] uſtice, fo was | Buſineſs to the quick, 'and to rivet it home: If I cannot be poſitive to the 
he of Mercy too. © And it is well khown to'thoſe that had the happineſyto | 8th, I will be poſitive between the Sch and lach. And as. to the other 
he near his Perſon, how oft he expreſſed his Concern for having conſent- Point, I did obſerve before that, becauſe Baal, was at a fland, upon Ire- 
es to this Execution, © And this continued with him even to his dying | laud's denying his being in Town the latter end of Auge, or the begin- 
Day, as the'buſineſs of my Lord of Stafford did with his Royal Father. ning of September, therefore comes Oates up again, to fix it home; and, ſays 
| nd, Gentlemen, I choſe to mention this Paige concerning his late he, I am fure he was in Town the 1ſt or 2d of September, becauſe he gave 
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Majeſty, for this reaſon, That When we live in ſuch tumultuous” Times, me twenty Shillings. That he [wore this, is teſtified by three 
when things are put ſo hard upon Princes, as to compel them to reſtrain who were Jury-men at thöoſe Trias. 
their Merey, where they think it due, rather than ſeem to ſtop the Cur- | Now, chat this is — falſe, falſe to a tittle; and, 3s Mr. Sal- 
rent of Juſtice ; this ſhould not be remember d with any Son | licitor does obſerve, not the leaſt. time left to give any fort of countenance 
them, but with Infamy to thoſe that are the Cauſes and Grounds of it: | to what he ſwore, is thus made out to you. _ a ade 
W hen ſuch-prodigious W retches, as Oates and Belo, for there appears no Firſt, you are to take notice, that upon the 3d of Augnft, being Satur- - 
[ry before you, but of thoſe two profligate Villains, who came out of day, it is ſworn by three or four Witneſſes, That he went out of own; 
oals, and after having been guilty of Villainies almoſt of all ſorts'that and this is not ſworn as Mr. Oates gave his Evidence poſitively without 
ever were committed, came to be nctiſied by committing more; and Circumſtances, but they give you an account how they remember it; be- 
were therefore call'd, The Saviours ef the Naarn. wo. 7 cauſe upon the Wedneſday before, which was a publick Day of Note among 
Gentlemen, the next Objection that is made againſt the Evidence for | them, and always kept as a Feſtival in memory of. St. Jonatius, upon the 
the King, is, That they are all Papifts;, who deſign nothing but to deftroy the | laſt day of Fuly, as both they and Mr. Oates himſelf do affirm, there went 
Government, and ruin the Proteflant Religion. d this muſt be taken to be | Mr. Jreland, Mrs. Anne Ireland, and their Mother out of Town to a Friend's 
the whole Deſign of all theſe Perſons of Quality, and others, that they come Houſe to dinner. Mrs: Ireland did deſire him to ſtay there all night, as 
to forſwear themſelves, and damn their Souls to all Eternity, on purpoſe ſhe did. No, ſays he, I cannot ftay all night, becauſe I muſt go out of 
only to deſtroy Innocent Proteſtant Mr. Oates. Alack-a-day ! When, at Town on Saturday, and I muſt provide things neceſſary for my Joutney : 
the ſame time, I muſt tell you, if it were neceſſary, you have about ſeven | Nay, that is not all; for it goes yet further. Says his Siſter unto him, 
or eight Proteſtant Witneſles of the Church of that confirm the | Why do begin your' Journey on a Saturday 25 That is an imprope 
Teſtimony of the reſt : Not that we muſt think, or ought to have any ſuch Day. ſays be, I doit, becauſe I am that Night to go to my Lord 
Conception among us, but that Reman Catholicks in point of Law are Aſton's Houſe in Hertfordſhire; where I am to meet with Sir Job Southcoat, 
Witneſſes, and are to be credited as much as any other Witne and go down with them into the Country: This does the Mother ſwear, 
- whatſoever, unleſs there be ſome — made to them z which wolld and the Siſter. And then the Maid-Servant, and the Taylor's Wife, do 
be the ſame againſt a Proteſtant as a Papiſt : For there remains a Right in give you another Token, that it was Satiridoy the. zd of Au , becauſe 
them, and they ought to have equal Credit given to their Teſtimony with had ſomething to be mended in his Clothes, and taid fe , and he 
thoſe of any other Perſuaſion, if a regular Objection be not ſtarted againſt | was to go out © Town, for he had his Boots on © 
them. And ſure I am, that has been always the Law; and ſhall be my [ There is yet this Circumſtance further, wherein'thoſe four do all a 
Practice, while I have any thing to do with the Adminiſtration of Juſtice. | That as he went out of Town the 2d of Auguft, ſo he did not retire or 
Let the Sober Party, as ap call themſelves, make what Reflections they | the 14th of September; for they fay it was the Saturday Fortnight before 
pleaſe upon it, or trouble themſelves as they will about it, I value them Michaelmas, and the ſame Day of the Week that Michaemai-day was of. 
not, nor their Opinion: Let them ſend as many Penny-Poſt Letters and So that you will find, that there is a conſtant Proof, and as'plain a one as 
Libels as they have a mind to do; two of which I received laſt Night, any poſfibly can be in the world, as to the time of his going out and co- 
about yeſterday's Trial. This I am ſure of, Lying is as much the Ta- ming home; and where he was in the mean time, proved directly by 
lent and Inclination of a Preſbyterian, as ever it can be of a Papiſt: Nay, | great Company of Witneſſes, except one Day.” Por you ſte the 3d of 
more; for it is as inſeparably incident to a Preſbyterian (and ſuch ſnivel- Aug ust he went to my Lord Aſlon's at Standen: Several there are that ſaw 
ing, whining, canting Knaves) to ige. as to ſpeak, They can no more hin: there the 4th, and dined with him there; particularly, Sir Edwar 
forbear Lying than they can forbear peaking; for generally, as often as Southcoat, And to ſhew that it is not a thing they are poſitiye in, and 
they do the one, they do the other. ſwear it roundly without Confideration, they give you an acebunt f the 
Beſides, I muſt obſerve to you, with what Caution, Care, and Sobrie- | Reaſons of their Know Vou are to conſider alſo the Teſtimony gi- 
ty, both of Expreſſion and Action, all theſe Gentlemen and Women have ven by my Lord Afton, a Perſon of great Honour and Quality: Says he, 
delivered their Teſtimony, with the greateſt Tenderneſs and Care that | tho' 1 dare venture all I am worth in the World, upon the Truth of it, 
poſſibly could be: And as well as they have given it with Caution, ſo I | that /reland did go along with me all the Journey; yet, becauſe I did not 
cannot but put it home to you, Gentlemen at the Bar, to give it its due | take ſuch particular notice of the reſt of the time as I did of thoſe' two 
Conſideration. what bs : — 2 „ will not take upon me to ſwear it. If Mr. Oates had had the for- 
For tho' the other Juries did believe Oates, and not them at that time; | tieth part of that Caution in his Evidence, I dare ſay, you had not had 
yet that is not to be your Meaſure, becauſe you have not the ſame Reaſon | the trouble of this Day's Trial. 2 9 84 0 32008 124 
to do it, Could any Perſon think, that there ſhould be ſuch Villains up- The Fifth, you have a great many Witneſſes who give you an account 
on Earth, as impudently to ſwear downright Treaſon againſt their Fel- that he came on Manday night to St. Albans with Lord Afton; there is 
low-Subjects, if there were no Truth in the Aceuſation? That was the | Sir Edward Soutbcoat, Mr. Fohn Southcoat,” my Lord Afton, the Coachman, 
thing that guided thoſe Juries, who were all of them, no doubt, very ho- and all the Servants. Sir Ediuard tells you, that Monday was a hot Day, 
neſt Men; and that was it, which influenc'd the Parliament to do what | and uy Lord Alton took him into his Coach; but he rode ah k all 
they did in the matter. For it was morally impoſſible to be thought, any | the of the way, and had a fine going Horſe, which Horſe Ms John 
ſuch Wickedneſs could be ſo publickly attempted. Seuthccat bought of him when the whole Journey was ended. They tell 
But, God be thanked, the Eyes of all honeſt and underſtanding Men are | you likewiſe, upon the 6th and 7th: Days, the very Inns they lodged at up- 
opened; and we fee the fault was in our Credulity ; and that theſe were | on the Road; and particularly at Northampton, they lay at the George, 
Fellows ſhould not have been believed: And it concerns us, when the | which was Sir William Farmer's Houſe, which was then let to an Inn 
Truth has been ſo debauch'd, and our Credulity ſo impoſed upon, toſhew | Keeper, becauſe of the Fire in that Town. And, which is moſt material 
the World our juſt Reſentment thereof. | of all, for Mr. Oates's Satisfaction, you have for theſe times no leſs than 
And this I ſay to you, Gentlemen, with a purpoſe to vindicate thoſe | four Witneſſes, that are Proteſtants of the Church of England, who give 
Perſons who were concern'd as Jurors in the Trials of all thoſe Cauſes: | you the ſame account. There are in all no leſs in number than foufteen 
becauſe that is the thing much harp'd upon, and aim'd at: That becauſe | to this Point; and whether you will believe thoſe fourteen to be wilfully 
he was believ'd before, to diſbelieve him now would caſt a Reflection up- perjured, without Evidence to the contrary, is left to you ; and if they do 
on the Juries ; whereas, if that Opinion hold, never will there be any ſuch | ſwear true, Oates that was yeſterday ſound perjured, muſt be convicted of 
thing as Perjury detected, ſo long as the Sun and Moon endure: For if a 8 — to-day : For in ſhort, the Queſtion is, Whether you will be- 
Ve 17 A be dg upon falſe "Teſtimony, and it ſhall be enough for the | lieve Perſons of Credit, that have no ſtain upon their Reputation ; or Oates, 
Witneſs to ſay, I was believ'd at ſuch a Trial, and therefore do not-you | that upon plain Evidence was found guilty of Perjury yeſterday ? | 
offer to proſecute me for Perjury ; That would be the fineſt Doctrine that When we come to Tixhall, we have no leſs number that teſtif) where he 
could be taught, to give a Licence to deſtroy all Truths, Juſtice, and | was from day to day, and from night to night, to the 17th, and from the 17th 
human Society. | | to the 26th. You have fifteen Witneſſes more, all as dire& and politive, as 
T herefore i leave it home upon you: Upon your Conſciences be it; can be in the World, ſwearing where he was from time to time. It ſeems 
for, in the-preſence of the Great God of Heaven and Earth, that ſees all | he came to Tixhall on Thurſday the 8th ; there he ſtaid till Dur ſday following, 
our Hearts, and will judge us for our inward 1 an.69 at the laſt Day, | and then he went to Hoy-Well: he lay the firſt Night at Nantwich; the next 
Liberaw! animam mean. 17 you can find all theſe Perions (in number for- Night at Hah- Mill, at the Sign of the Star, a notorious Inn there; he came 
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> Che on Thurſday, and. ſome of "the Company left him there, but 
S tame back ſia him to Tixbell;. who fay, be A away on Saturday 
Morning, which happens do be che zyth, And thus you have a full Ac- 
of him, quite from the to the 17th, beyond all controverſy, 

proved by Perſons of u oubted Credit. And if he were, where 
1 be ' was, from the zu to the 7th, how: could Oates ſwear true, that 


de p his leave of bim bere in Town, n thE-$th and 12th ? | 
' Naw: tet us come from the 17th to the 26th, and you have no leſs than 
cr 


— 


les, four whereof are Proteſtants; which J urge not as a ne- 
ceſſary Qi enten to be 3 Witneſs, but to anſwet Oates's ObjeCtion, as 
the this was a Popiſh Deſign to deſtroy. him. Tbey have given you an 
Account where he was. from time to time, by convineing Circumi rt 
which you have beard z- partieularly of one Day that he went to Litch/7eld; 


cume back with him again, and ſupp'd with him at her Father's Houſe. | 
The 3 ich el. the Day that be ſaw him was u Wake-day, 
which is arcmarkable Time in the Country. You are told of the Funeral 
of one Woman's Mother, that made her ſtay away from Monday till Thur ſ- 
day of another Man's Child. I mention them but ſhortly to you, þe- 
cauſe T know you haye taken Notes of them, and they are only uſed as 
Inſtances to manifeſt the ping, of the Witneſſes, that this was not a 
thing contrived on purpoſe to make a'Story of, but did really 1 — in 
the r they tell it. And 1 miſt remember you of another Circum- 

5 had a mind to evade 


{tatice ſome of them do ſwear, that whereas 
their Teſtimony by chat "Queſtion 3 whether this was the ſame freland 
that was tried? It was moſt certainly he; for that is made too evi- 
dently to appear, by their ſeeing him executed at Tyburn, I am ſorry to 
ſay, innocently. © hs gg eggs es iba he 
From the third of Auguſto the twenty-fxth; there is not ane Night but 
hear where he was: And from 8 of Auguſt to the ſe- 


venth of September, you hear where he was, at the Horſe - match, upon the 
Bowling-green, at Mr. Heveningham's, Mr. Lowe's, Mr. Gerrurd's, Mrs. 
Crempton's, Mr. PendrePs, Mr. Gifferd's, and Mrs. HarwelPs : And from 


the ſeventh to the fourteenth, ſave only one Day, vrz. the * u have 
a particular Account too ; and it does not appear by a rambling Evidence, 
but a faithful Account is given of all the Time, ſave that eighth Day 
which ſhews the Caution of the Witneſſes. And it cannot but be eafil 


preſumed, he was either at Trxball, or thereabouts ; becauſe he was at Mol- 


| the ſeventh, coming to London the ninth. How ealy is it to ima- 
gine him there the eighth; and the rather, becauſe where he was the 
eighth, is not material to the Point in queſtion before you, but where he 
was the firſt and ſecond ? n #3 
And, Gentlemen, if in caſe you had Aer he was the 
eighth at London, it muſt be by a trained Imagination : for you muſt take 
him to be at on the ſeventh, and make him ride poſt to London 
that Night, and return poſt from London the eighth to Tixhall, to be ready 
there early in the Morning upon the ninth, or take four Days Journey 
back again ; or elſe you cannot give the leaſt Countenance to any other 
r but that he was about Tixha/l the eighth of September. 
Well, at Tixhall you have him the gth ef September ; and from thence, 
have it teſtified by all the Perſons that came along with him all the 
ay, that he lay one Night at Coventry, another at Bonbury, a third at 
A : That he baited at Uxbridge the fourth, which was the 12th 
of September ; and came to Sir John Southcoat's Houſe that Night, being 
Thurſday. He ſtaid there Thurſday Night, and Friday; and upon Saturday 
the 14th of September, Sir Jobn Southcoat's Man went along with him to 
Londen, whither he rode upon the Horſe he fold Mr. Southenat e the Man 
ſaw him at his Lodging; and he ſays, they wondered when he came in, 
that he had ftaid ſo long. | | | 
And when we return to the four Witneſſes they begun with at firſt, who 
make all this Teſtimony to ſtand well together; that he went away the 
of Auguſt, and was never in Town till the 14th of September; aud ever 
ay, but the 8th of September, which makes nothing to the Buſineſs, is 
particularly. ſpoke to : and he muſt be there that Day too, except you will 
put him upon very hard Service, to ride poſt to Londen and b again, in 
twenty-four Hours; for no other Reaſon, but only to commit a T reaſon, 
that none ever found out, but Mr. _ _ I am ſure, if he did, he 
took a great deal of pains, toa very little purpoſe. 
— — Tg up 4 your Time, and detained you the 
longer in this: matter, becauſe I cannot but ſay, with grief of heart, our 
Nation was too long beſotted; and of innocent Blood there has been too 
much ſpilt, tis high time to have ſome account of it. Tis a Mercy we 
ought to. bleſs Almighty God for, that we are prevented from ſpilling 
more innocent Blood ! God be bleſſed, our Eyes are opened; and let us 
have a Care for the future, that we be not ſo ſuddenly impoſed upon by 
ſuch Prejudices and Jealouſies, as we have reaſon to fear ſuch Villains 
have too much fill'd our Heads with of late. * 
Gentlemen, tis incumbent upon you to try, according to the Evidence 
that has been given, Whether the Defendant be Guilty, or Not Guilty? 
And tis incumbent upon us that fit here as Judges, to ſee the Law exe- 
cuted, as we will anſwer it at the Tribunal of the great Judge of Heaven 
and Earth; before whom we muft appear, and receive our Trials at the 
Great Day. And God forbid, but we ſhould uſe our utmoſt Endeavours, 
to inflict the greateſt Vengeance, that the Juſtice of the Nation can per- 
mit us to inflit upon ſuch Villains as theſe are; that have contracted ſo 
much Miſchiefand Reproach upon us, and ſo much Guilt upon themſelves. 
Gentlemen, I am ſorry, I ſay, I have kept you ſolong. Tis a Caſe of 
ſuch Importance, that I could not but ſay what I have done it in. There 
may be other Circumſtances ariſing from the Evidence, which I may 
have omitted; but were very largely and fully ſpoken to by Mr. Sollicitor. 
Whatſoever has been forgotten by him, or by me, I am ſure, will be ſuffi- 

ciently ſupplied by your Obſervations ; for I know you to be Gentle- 
men of great Knowledge and Experience in Matters of this nature. 


Then the Fury withdrew, to cn er half an 

2. L. return 4 to 2. and, anſwering to their 2 
luer d in their Verdift, That the Defendant was Guilty of the Perjury 
whereof be flood indicted : Which being recorded, the Lord Chief Fuſtice 


their Verd ; and, 


ale to_the Gentlemen of the Fury to this effett, | 


ir Perjury, 75 & 


- ene of the Wirnefles went with him, and 4 Proteſtant Witneſs too, that | 


| 


; 


EH SAS 


(164) 
| yes J. Look ye, Gentlefhen, becaile there has been ſome totice taken 


hat have been . I would ſay a Word or two to you : not 
that I much admire the doing of it at any time; hor would I de it now, 
for.your ſakes ; becauſe I am ſure yog att according to your Cenſtiehces, 
and affect not Commendation But becauſe. it may be heoeſaty, for t 
Satisfaction of ſome People, that they ſhould know our Opinions alfo i 
this matter; I muſt tell 1555 you have given a Verdict that becomes yout 
Honeſty, . and Loyalty. And I declare, in the preſence of Al- 
mighty God, the Searcher of Hearts, that had I been of the Jury; I muſt 
have given the ſame Verdict. Gentlemen, tis an honeſt and juſt Verdi 
that you have given ; and, by it, you have contributed, as much as in 
lies, to vindicate the N 

Mr. Juſt. Jithins, For my part, I think, if you had given any other 
Verdict, you had found againſt plain Demonſtration ; the Evidence was 
ſo full and clear, an {4 Nrn. 


Mr. Juſt. Fell, | 
and you have 5 yourſelves like worthy, Honeſt Gentlemen. 


itis a juſt Verdict, and according to the Evidence. [ And then the Court aroſe. ] 
Die Lune, 11 Mali, 1685. , | 


T HIS Day Mr. ally moved, that in regard the Court was pleas'd 
1 to give the Defendant time till Saturday next, to move in Arreſt of 
Judgment, upon the Conviction on Friday laſt ; chey would pleaſe to 
give to the ſame Day, to move in Arreſt of Judgment, upon the Con- 
viction on Saturday : which the Court granted. But afterwards, upon 
the Motion of Mr. Attorney-General, they order'd, that a Note of the Ex- 
eptions to both Indictments, ſhould be ſent to the King's Counſel ſome 
Days before Satur day, | | . : 


» 


De Sabbati, 16 Maii, 1685. | 
T HIS Day being appointed for the Defendant to move what he 

could in Arreſt of Judgment, upon the two Convictions of Perjury ; 
he N by Rule from the Priſon, to the Ning :- Bench Court. 

"Do * Mr. Attorney-General, have you any thing to move? | 
| Mr. Att. Gen. My Lord, I pray your Jydgracnt upon Qates, whe is 
convicted upon two Fudidtments for two notorious Perjuries, 

I. C. J. Who is Counſel for Oates? | | 

Mr. Att. Gen. Mr. Wallsd moved for him. 
I. C. J. What is it that Mr. Walhp has to ſay ? 

' Oates.” My Lord, I deſire I may 
Night before my Attorney could make an End of examining the Records; 
Sir Samuel Afiry knows it very well: Then I fent the Rule to thoſe 
Gentlemen that wers affign'd to be my Counſel ; and the Exceptions were 
deliver'd in but yeſterday. I pray I may have a Day or two more, that 
my Counſel may be prepared to argue for me. | 


in extending it 'till to-day. 

Mr. Att. Gen. My Lord, he talks of examining the Records ; he had 
Copies of them all this long Vacation. | 
| Oates, My Lord, my Attorney will be ready to make Oath, that he 
finiſh'd the examining but on Thurſday Night. | 

L. C. J. We do all know they were pleaded to the laſt Term; and you 
have had all this Vacation to conſider of them : And we have indulg'd 
you beyond the ordinary Time. | | | 

Oates.” My Lord, I deſire but a Day or two more. | 
L. C. J. No, we cannot do it; we have done more already than we 
ordinarily do. Perſons that are convicted, uſe to have but four Days al- 
low'd them to move in Arreſt of Judgment; but you, inſtead of having 
but four Days after, had eight, 

Oates, If your Lordſhip pleaſes to give me time till Monday, 

L. C. J. I tell you, we cannot doit. If Mr. Wallip have any thing to 
ſay for you, we'll hear him? Mr. Wallp. IJ have nothing to ſay. 

Mr. Att. Gen. Here are four Exceptions deliver'd to me laſt Night, as 
made by Mr. Wallop. | 5 | | 


L. C. J. But he ſays he has nothing to ſay. We know not whoſe theſe 
Exceptions are, | 

Oares. I do deliver in thoſe Exceptions, my Lord, pray let them be read. 

2 * Read them, Sir Samuel Aftry, P 

Cl. of Cr. Reads. Dominus Rex verſus Oates, The Defendant's Exceptions, 

I. That a Witneſs ſworn in the behalf of the King ina Proceſs of High- 
Treaſon, cannot be puniſh'd for-Perjury by the King, 

II. That it does not appear, that the Indictments of Ireland, &c. found 
in Middleſex, were legally tranſmitted into Londen ; and conſequently, 
all the Proceedings thereupon were coram non Fudice. 

III. That the Perjuries afſign'd, are in Matters foreign to the Iſſue. 

IV. It is Reſolutio Signat” in that part of the Indictment, that menti6ns 
what the Defendant ſwore; and in the Perjury aſſign'd, 'tis Reſolutio Sig- 
nand ; and it is no good Aſſignment of the Perjury. | 

Mr. Juſt. }ithins. Theſe are doughty Exceptions indeed. 

I. C. J. Mr. Attorney, what ſay you unto them ? . | 

Mr. Att. Gen. Truly, my Lord, I think I need not ſay much to them. 
The firſt Exception is a plain Miſtake of the Indictment: For had Mr. Oates 
been indicted upon the Statute, it had been ſomething ; but at the Com- 
mon Law, certainly he may be proſecuted by the King, tho' he was Witneſs 
for the King before. As to the ſecond; that it does not appear Ireland's In- 
dictment was well tranſmitted from Middleſex to London ; that ſure is well 
enough: For after it is recited, that they were ſo and fo indicted, it does ſet 
| forth, that the Trials were had upon Records there depending before the 

Commiſlicnersof 8 Terminer, and Goal- delivery; and itſhall be taken, 
that they were well brought before them. As to the third Exception, that 
the Perjuries affign'd are foreign to the matter in Iſſue, that is not ſo: 
For it is apparent, one of the Indictments is in the expreſs Point of the great 
Treaſon charg'd againſt them, that is, the Conſult of the 24th of April. 
And as to the ſecond Indictment it appear'd upon the Evidenee, that there 


was a treaſonable Meeting ſworn in Auguſt; and he ſwore Hrelmd was 
here in Town in the beginnig of Aug»/t, and in the beginning of S-prember. 


And 


to-day, as there was yeſterday, concerning the Opinions of Judges, about 
Verdi tha — « | * 


ation Nie nfamy it has fo long lain under, . 


peak one Word. It was Thurſday ' 


L. C. J. We cannot do that; we gave you beyond the ordinary Rules, 
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hambex t and ſaw 
it ſigned. Now, ſay they, he did not carry it from Chamber to Chamber, 
to be ſigoed.; and af ſo, then; he could no 88 ned; and it it ill be 
welt enough Ture,, And if any one gh ſwore proves falſe, 
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"Mis. Jai ibis”. Won Gui youan comes upon, ro ty 
ments — ſay, for-Perjucy : I mu? repeat Word: " 1 


But as to you, Mr. Oates, I cannot 


becauſe y convicted; one of teſt Offences wk 

Law bas Kory rat — Bus your RO 

all the ions that can be thought-of to heighten it. e 

another with his Sword, and there be forethought Malice in the Cafe he 

is to he hang d for it : But Wben a Man ſhall — innocent Blood u 

bimſel6 by à malicious, premeditated, falſe Oeth, bene is nov — 

not hom I can ſay, but that nee 

de bang d. Ms: 16 conſider thoſe dreadſul Eſſacts which have 

upon your Perjury, we muſt conclude our Law deſecti ve they ave ſuch, 

25 u0 Chriſtian's Heart can think of, without bleeding for that innocent 

Blopd which was ſhed: by, your Oath; — — 

and every honeſt Man grieves, for. God be thagked, our roy © 

opened ; and indeed we muſt have incurably blind, — nee | 

been, opened, firſt by the Contradi Improbabilities, and Impolſfibili- 

ties in your on T eſtimony 5 but likewiſe by the poſitive, plain, direct, 

and fulb Proof of forty· ven Witneſſas to one particular — 

whom. you had not one Word to object, but ey were Papi nnd Rem 

Catholicks; which is no ObjeQtion at all : tho', at the ume time it 

appear, that nine or ten of am wore Proceiants of the Church of Bur- 

land. That was all you had to ſay; you had not one. Word to 2 — 

ſelf from — reat and heinous ry you were accuſed «fi I" hope, I 

have not been thought a Man of It]-nature ; and, I confels, nothing has 

deen — — in my Place and Station, as to give 
pronounce the Sentenee of Law againſt my Feltow- u 

my Fehow-Creatures: „my Fel- 

low-Chriſtian. Vet, in this Case, when: Þ conſider hr and 

the diſmal Effects that havo- follow'd upon it, I cannot fay, I have- any 

Remorſe in giving * you. - And therefore ding -told _ 

my Thoughts ſhortly r- Crime, and how readi 

your Sentence; | hal now declare rl r 

Andie is this: - * 

Firſt, The Court dbeserder/far & Fine, That you pay a'Th 
17 d Indi@ment,  - 
Secondly, That-you be: Fe ern ann 
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ſpecial care of you for an annual uniſhment. | 


Don the April every Year, as long as you live, you are te fland upon 
| 9 Rate, 222 20 Pillory, at 7 Ju oppoſite to the Gallows, 
| ſpace of an Hour, between the Hours en and Twelve. 


' 1 wary uguſt, in every Year, ſo long as you live. And that it ma 
de known — by it, *tis to meikder, wh he ſwore — 
Mr. treland's being in Town between the 8th and 12th of Au. 
Na ne to and upon, and in the Pillory, at Charing-Crofs, on the r0th 
of Auguſt, every Year, during your Life, for an Hour, between Ten 
and Twelve: | 


the 
— * 2 Pon, and in the Pillory, here at Weſtminſter-Hall Gate, 


. The I over-againſt the Temple Gate, upon the 11th. 


| s | . * 
: | ; 
0 9 *# * | x cr. 1 "=... * | 
17.1 HA for High- Treaſon- 
* N . f 


mme the next Wedneſday be whipy'd from Aldgate a Newgate. | „ l foe 6% Tie, at fle, 
| ; nat 8 | | : And all this you ate to do every Har, during your Life; and 1 
— ß ß ] ]ꝗ re be 


| | 1 ener. This I pronoutice to be the Judgment of the Court upon ou, for your 
Ber, Mr. Gus, - 5 y der. —— fant y — — | Offences. And 1 muſt tell you plainly, if it had dern 11 5 n 
— * 11 P 7 8 2 live, we- <4 have carried it further,” I ould not have been unwilling to have given 


' And the ſecond 0 tember, (which is another netorious Tire, tobich | cordingly done. dee State Trials, Vol. VIII. Pag. 455. and Vol. VII. 
pity nate 2 be Lis ao of ) you are to fland upon, and in the Pillory, [ Pag. 476. | : | 
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Judgment of Death upon you; for, I am ſure, you delerve it. 

L. C. J. Mr. Attorney, we will take chre, that the Clerk fall diftiri- 

guiſh the Judgments in the Entries. [Den the Priſoner, was taken away, | 

his Sentence was afterwards executed with great, Severity but im- | 

mediately after the Revolution, the Houſe of Commons came to this Vote. 
X Tueſday the 11th of June, 1689. an oh 

RefoRd, That the Proſecution of Titus Oates, upon two Indictments fot 2 | 


Perjury in the Coutt of King's-Bereh, Was a deſign to ſtifle the 7255 Plot, 
and that the Verdicts given thefeupon were crrap? ; aud the Ju gents 


given thereupon were cruel and illegal." LE | A 
I dere was an Attempt to get this Judgment reverſed, but ſtill continuing LO.) 
his Diſability as a Witneſs ; but this Attempt did not ſucceed, only the \ - Go 42 


Houſe of Lords addreſied the King to 7 him a Pardon, which was ac- 
ol. 


CXXXV. The Trial of the Lady Alice 


Cl, of Ar. LICE Li, hold up thy Hand. ¶ A hich ſbe did.] Thou 
2 A ſtandeſt here indicted by the Name of Alice Lifle, of the 
e Pariſh of Ellingham, in the County of Southampton, 
Widow ; for that thou, as a falſe Traitor againſt. the moſt illuſtrious and 
moſt excellent Prince, Famies the Second, by the Grace of God, of Eng- 
* Scotland, France, and Ireland, King, thy ſupreme and natural Lord, 
he Fear of God in thy Heart not having, not weighing the Duty of thy 
Allegiance z but being moved and ſeduced by the Inſtigation of the Devi], 
the Love and true, due and natural Obedieftice, which a true and faithful 
Subject of our ſaid Lord the King, towards him our ſaid Lord the King, 
ſhould, and of right ought to bear, wholly withdrawing, and with all thy 
Might intending the Peace and common T ranquillity of this Kingdom of 
Rnoland to difturb, and War and Rebellion againſt our ſaid Lord the King, 
within this Kingdom of England to ſtir up and move, and the Government 
of our ſaid Lord the King, within this Kingdom of England to ſubvert, and 
out faid Lord the King from the Title, Honour, and Regal Name of the Im- 
perial Crown of this his Kingdom of England to depoſe, caſt down, and de- 
prive, and our ſaid Soverei 8. rd the 
to bring and put, the 28th Day of Jag. in the firſt Year of the Reign of our 
ſaid Sovereign Lord Fames the Second, by the Grace of God of England, 
Scotland, France and Ireland, King, Defender of the Faith, &c. at the 
Patiſh of Ellngham aforeſaid, in the County aforeſaid, well knowing one 
Fobn Hicks, of Keinſham, in the County of Somerſet, Clerk, to be a falſe Trai- 
tor, and as a falſe Traitor traitorouſly to have conſpired and imagined the 
Death and Deſtruction of our ſaid Lord the King, and War, Rebellion and 
Inſurrection againſt our ſaid Lord the King, within this Kingdom of Eng- 
land traitorouſſy to have levied and raiſed : Thou the ſaid Alice Liſle after- 
wards, to wit, the fame 28th Day of July, in the firſt Year of the Reign of 
our ſaid Sovereign Lord the King that now is, at the Pariſh of Z/lingham 
* in the County aforeſaid, the ſaid Fohn Hicks in thy Dwelling- 
Houſ, te at the Pariſh aforeſaid, in the County aforeſaid, ſecretiy, 
wickedly and traitorouſly didſt entertain, conceal, comfort, uphold and 
maintain; and that thou the faid Alice Life then and there, for the comfort- 
of the aforeſaid John Hicks, Meat and Drink 
unto the ſaid Jabn Hicks then and there ere and trajtorouſly didit give 
and deliver, and cauſe to be given and delivered, againſt the Duty of thy 
Allegiance, againſt the Peace of our Sovereign Lord the King that now is, 
his Crown and Dignity, and againſt the Form of the Statute in that Cale 
made and provided. How ſayeſt thou, Alice Liſle, art thou Guilty of the 

High-Treaſon contained in this Indictment, or not Guilty? 

= Not Guilty. 
Cl. of Ar. Culprit, by whom wilt thou be tricd ? 

Lifle. By God and my Country. 

Cl. of Ar. God ſend a good Deliverance. 

Then Proclamation was — the Furors impanelPd to try the Iſſue between 
our Sovereign Lord the King, and the Priſoner at the Bar, to appear. 
And the Priſoner defiring, by reaſon of ber Age and Infirmities (being thich of 
bearing) ſome Friends of her's might be allow'd to fland by her, and inferm 
her of what paſs'd in the Court ; one Matthew Brown was named, and 


ing to Death and final Deſtruction 


34 $4 at Winton, for High-Treaſon, Auguſt e, 
1685. | ; 


I Jac. II; | or On the | 
Sworn. | 5 
Thomas Crop, , 1 , 
Richard Suatt. Matthew Mibber. HM A. 2 * 
| 2 fie, —_ 
Challenged. WEIS / 
—_— Kerby, 3 2 
ohn Fletcher, TOs. ts 
illiam Clarke, r arger-ne, | 
7 Haily, Thomas Merret. WI . | 
ichard Sutton, | De ; ; 2 Frere | 
Richard Snatt, . | Sworn, WI SA A 4445 
Robert Burgeſs. | Tobi Feilder. A= | ee e. 2 4 
l / + 
S. the Twelve Sworn were theſe : A 15 2 | 
Gabriel Whiſtler, I Dutton Giffard * 2 
Henry 7 211 , | ohn 88525 4 1 
Tancis Morley » \ Thomas Crop, e e 
Francis Poulet, Jur" þ Richard 544 . . fe Ate 
Richard Godfrey, | | Mattheiv Webber gy. . * 
Themas Douſe, Fohn Feilder. Pr Sea mFaSronrs, Ihe * 
2 


Cl. of Ar. Alice Liſle, hold up thy Hand: You Gentlemen of the fury 
that are ſworn, look upon the Ptiſoner and hearken to her Charge,: Sh 
ſtands indicted by the Name of Alice Liſle, c. Upon this Indictment the 
hath been arraigned, and upon that \rraignment ſhe has pleaded there- 
unto, Not Guilty; and for het Trial has put herſelf upon God and th 
Country, which Country you are : Your Charge is to enquire, whether 
ſhe be Guilty of the High-Treaſori whereof ſhe is indicted in manner and 
form as ſhe ſtands indicted, or Not Guilty : If you find her Guilty ou 
ate to enquire what Goods or Chattels, Lands or Tenements ſhe had as 
the time of the High- Treaſon committed, or at any time ſince: If you 
fmd her not Guilty, you are to enquire whether the did fly for it ; if you 
find that ſhe did fly for it, you are to enquire what Goods or Chattels th 
_= 8 the 172 of the + 7s if you had found her Guilty, If yo 
nd her not Guilty, hor that ſhe did fly for is, you are to fa 
* 5 5 hear 4 Evidence. d & 4 
r. Mundy. May it pleaſe youf Lordſhip, and you Gentlemen t 

ſworn, This is an Indictmetit of H ich-Troxfon azainſ Alice Liſle, el Pri- 
ſoner at the Bar; and the Indictment ſets forth, that ſhe, as a falſe Trai- 
tor againſt our Soveteign Lord King James the Second, her ſupreme and 
natural Lord, not having the Fear of God in her Heart, nor regarding the 
Duty of her Allegiance, but being moved and ſeduced by the Inſtigation of 
the | il, and withdrawing the Love and true Obedience which the owed 
to him as a qty and intending, as well as in her lay, to diſturb the 
Peace of the Kingdotn, and to depoſe the King and put him to death, t 


allow'd of by the Court to give ber all Aſfiflance that he could in that matter. 


Then the Names of the Furors were call d over, and the Appearance re- 
corded : And it being a Cauſe of great Expectatien and Moment, the Lord 
Chief Juſtice order'd the Sheriff to take care, that a very ſubſtantial Fury 


ſhould be returned, of the beft Qualit in the County. 


Then Proclamation for Information and Evidence was made in uſual manner, 
and the _ was bid to look to her Challenges, and the Fury was ſworn 


in this Or 
Sworn. | Challenged. 
Gabriel Whiftler, Eſq; Robert Barton, 
Henry Dawley, Eſq; Godſon Penton, 
Francis Morley, Eſq; William Taylor, 
Francis Pawlett, Eiq; Thomas Wavell, 
Richard Godfrey, Eſq; Anthony Talden, 
Thomas Dowſe, Eſq; | 
Dutton Gi ferd, Eſq; Sworn. 
John Cager. 
Cha!lenged. 
Robert Forder, 
Thomas Lloyd, 
Thomas 
Philip Rudſby. 


9. She wwas the Widow of John Liſle, a was Lord Prefident of the High Court of Fuftice in the time of Oliver Cromwell, \# 


tertain, conceal, and comfort the ſaid John Hicks, and for his mainte- 


. the Duty of her Allegiatice, againſt the Peace of the K ing, his 
town and Dignity, and againft the Form of the Statute in that Caſe made 
and provided: Jo this ſhe has 
Fact, you muſt find her Guilty. 
Mr. Pollenſan. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, I am of Counſel in this Caſe for the King. The Priſoner that ſtands 
now at the Bar, Alice Liſle, is the Widow gf one Liſle, who was in his Life- 
time ſufficiently known : The Perſon mentioned in the Indictment to be en- 
tertained and concealed by her, John Hicks, is a Conventicle-Preacher, and 
one, that for bringing the traitorous Purpoſes intended in this late horrid 
Rebellion to effect, was one of the greateſt and moſt active Inſtruments ; 
for he was perſonally in this Rebellion, and did perſuade and exhort ſome 
loyal Perſons, that happened to have the Misfortune of being taken Priſoners 
by that rebellious Crew, to quit their Duty and Allegiance to the Kin 
their Sovereign Lord, and become Partakers with them and the feſt of his 
traitorous Accomplices, in taking Arms under their falſe pretended Prince. 
This, my Lord, we ſhall prove to you by plain, evident, and undeniable 
3 thoſe very Perſons whom this Seducer thus applied him 


3 


pleaded Not Guilty ; if we prove this 


that the Rebels were defeated, their pretended Princ > 


dy was wery averſi to it. He Was baſely murd:red 
* 


nance and comfort then gave him Meat and Drink. This is laid to be N 
N 


28th day of Fuly, in the firſt Year of this King, well knowing one Joh ( N 
Hicks 4, late of Keinſham in the County of Somerſet, Clerk, 19 be * Od 
F raitor, and to have raifed War and Rebellion againſt the King, ſhe did WV 
then at Ellingham in this County, in her Dytelling-Houſe traitorouſly en- > 2 
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tells her, after he had bejet the Houſe, 
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and Head, wi | 
ſqpers, and that it « place pear the Houſe 


all the Country was full 
th 


| 1900 
2d. vi dence, diſfip 


tle as far ag; Harm in the next. County, ſend a Mciicager, | 
Id 5 d lee ape 
woul: ve and harbour him and his Friend (who. that was, will ap= 
r * by). Mrs Lit teturns an Anſwer by e Meſſenger, that 
805510 receive, him, but does withal give particular Direction, chat the 
titne when they did come ſhould be late in the 2 According! 
he _— —— beginning of che Night, at a * Arg * — — 
rred brings. with him another Arch-Rebel, one Nelthorp, that 
997 outlaw'd — moſt black aud horrid Treaſon, When they come to 
e 


riſoner's. Houſe, they turn mor Horſes. looſe at the Gate; for the 
Danger was ſo great, and theft Apprehenſions of being taken ſo urgent 
upon them to conceal and ſhift for; themſelves, that they thought it con- 
Wa * their Hor ſes 0 where they would. When they came there, 
the Meſſenger, as we ſhall prove by himſelf, was convey'd away * 
noe] bat Mrs 125 cauſes Meat and Drink to. be {et before Mr. 
icks and elthorp, and they ſupped with her, and afterwards 
lodg'd by her particular Order and Direction. The next Morning 
| Penruddech, who had ſome -intimation, in his Search after the Rebels, 
that Tome Perſons lay conceal'd in Mrs. Life's Houſe, comes thither, and 
adam, you have Rebels in yiur | 
Houſe, I come to Pia + them, pray deliver them up. She denied that ſhe 
had any in her Houſe ; but upon ſearch Hicks, and Nelthorp, and that 
other F ellow, the Meſſenger, were all found there, and ſhe thereupon | 
ſecured with them. The Method wherein we ſhall give our Evidence, 
will be this; we ſhall firſt begin with this piece of Evidence, that we 
ſhall prove, that Hicks was actually in the Army, and in the Rebellion; 
and then we ſhall prove the ſeveral tubſequent Facts as have been open- 
ed, We deſire Mr. Pope, Mr. Fitzherbert, and Mr. Taylor may be 
fworn, © . 6 | 
Liſe. My Lord, as for what is faid concerning the Rebellion, I can 


they were 


- 


* affure you, I abhorr'd that Rebellion as much as any Woman in the ; 


world » | | bh A 
T. C. J. Look you, Mrs. Life, becauſe we muſt obſerve 
Lord Feferies. the common and uſual Methods of Trial in your Caſe, as 
well as others, I muſt interupt you now': You ſhall be fully heard when 
it comes to your turn to make your Defence, but any thing you ſay now | 
beforehand is altogether irregular and improper. You, it may be, are 
ignorant of the Forms of Law, therefore I would inform you: You are 
firſt to hear what your Accuſation is; you ſhall aſk any Queſtions of the 
Witneſſes that you will, after the King's Counſel have examin'd them, | 
us they go along; and when all their Teftimon is delivered, you ſhall | 
be heard to make your own Defence, and have full ſcope and Liberty to | 
inlarge upon it as long as you can: it is a buſineſs that concerns you in 
int of Life and Death; all that you have or can value in the World 
Pes at ſtake, and God forbid that you ſhould be hinder'd, either in time 
or any thing elſe, whereby you may defend yourſelf ; but at preſent it is 
not your turn to ſpeak, for the Forms of Law require your Accuſers firſt 
to be heard; and it is abſolutely requiſite, that the uſual Forms and Me- 
thods of Law be inviolably obſerv'd, and be ſure it does the Priſoner no 
injury that the Law is kept ſo ſtrictly to; and we have that Charity, as 
"well as Juſtice, that it. becomes, and is not below all Courts to have for 
| Perſons in your Condition; and we are obliged to take care, that you 
ſafer no Detringent or Injury by any illegal or irregular Proceedings. 
For tho' we fit here as Judges over you by Authority from the King, yet 
we ate accountable, not only to him, but to the King of Kings, the 
great Judge of Heaven and Earth; and therefore are obliged, both by 
our Oaths, and upon our Conſciences, to do you Juſtice, and by the. 
Grace of God we ſhall do it, Jou may depend upon it. And as to what 
u fay concerning yourſelf, I pray God with all my heart you may be 
innocent. Pray call your Witneſſes. 


— — 


Mr. Pellexfen. Swear Mr. Pope, Mr. Fitz herbert, and Mr. Taylor. | 


[Which was done. 
TZ. C. 7. Who do you begin with? 


Mr. Pellexfen. Mr. Pope, pray will you tell my Lord and the Ju 
what Je concerning this Hicks? 1 tell your whole "$a ul 


Mr. Pope. My Lord, I had the misfortune to be taken Priſoner by 
Monmouth's Army, going about ſome Buſineſs of my own; and after [ 


had been taken ſome few days, we happened tos be brought to Keinfham, | 


and we were put into Sir Thomas Bridge;'s Stables, and kept under a 
Guard there. Whilſt we were there, I did fee that Gentleman that goes 
by the Name of Mr. Hicks, who is now in Saliſdury Goal, and there [ 
ſaw him yeſterday ; he came and aſked for the Priſoners, which were 
about four or five in number, and he aſked them, how they did? They 
made him little reply. Then he deſired to know how we were dealt with, 
whether he were kindly uſcd, or no? I replied, no, for we had had but 
a piece of Bread theſe two Days. He made me anſwer, that he was ſorry 
for. that, for it was otherwiſe intended. And there was with him ano- 
. fo that was called the King's Chaplain, that is, the Duke 
of Monmouth's; and afterwards he pretended he would do us a Kindneſs 
in ſpeaking to the King (as he called him) for us. He talked with us 
ſome little time, and by and by he began to aſk us, what was the reaſon: 
that we were there? We told him we were taken Priſoners; upon which, 
ſaith ke, this King (meaning, as I ſuppoſe, the late Duke of Monmouth) 
is a good King and a Proteſtant; and a great deal to that purpoſe, with 
ſame refleting Words on the Government, and upon the Perſon of the 
King: and he told us, he wondered what we had tg ſay for ourſelves, be- 
ing Proteſtants, that we did what we did in ſerving a Popiſh Prince, and 
not obeying a Proteſtant one. This is the Subſtance of what I have to 
ſay upon this matter. 


n 
at Neinſbam, that goes by the Name of 
A e bee e een 

alked on urhether he knew me; and told him, ſaid I, you may _ re 
I ſaw your Face before. Saidby:you remember Sir Thomas Bridgets Stables 
there ? Said be, Ir 4 


K. but I 
not but remember you ſaw me there, © Saith, he, I will tec 
mory if I cans, and be afterwards ſent to the Geetpe-in/Sob 
and then he told me, he did recollect that he ſaw and talked, with ſuch 2 


D 035 hang MO 3 © wm SO WS £2 
6 Mr. Rumfiy. Sir, I would iſle you this obe Queſtion, did you. {ee hin 
in the Army about the time, of the Fight? ly wo Hoon bon 
Le. I think I faw him about a day or two before. 
C. J. Had he any Weapon on Fay 6 I-think not, my Lord. 
Mr. Poilexfen. Our next Witneſs is Mr. Fitg herbert. N res 


Colanel | Mr. Hitzberbert. 


| of has already been proved a notorious Rebel, and the other is the Pri- 


CJ. Tho” you were pleaſed to phraſe it, Sit, in the beginning of 
7905 Sony, a Misfortune that you were taken Priſoner by the Re- 
els ; yet, I ſuppoſe, you could not be without the Confolation of a 
good Conſcience, that you ſuffered in the way of doing your Duty. 
Mr. Pepe. My Lord, I am very well ſatisfied I did ſuffer in a good 
-auſe. | x | 
I. C. J. There is one piece of happineſs in it; that by that means 


| 
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my Evid ; and when i was there 


iS 


you ſaw me at Neiaſbam. Saith he, I do not remember ever 
| | r 1 did ſce ſome Priſoners. Said I, was. not n 
you. ſaw me, and had ſuch a Diſcourſe wich me? .He ſcemed to deny 

told h im, a Man of your Coat ſhould not tell Untruths, vou car. 


lect My Me. 
_ 
Perſon there. J 


9 


* 


give an account to 


my Lord and the Juty, hat you know of this Hict; 2 

| My Lord, during the time that 1 was Af jth 

this Gentleman at Kejnfſbam, the 2 5th of June, 1 faw this l 

Hicks, who held a Diſcourſe with Mr. Pope near an Hour's time; ray. 

ing the Government and his Majeſty, and extolling the Duke of Aonmert;, 

what a brave Prince, and how good a Propan hs was, - "oF 
L. C. F. Then he was among them, was rg * OS 


Mr. Fitzherlert. Yes, my Latd, be was, 100 1 fa bim yeſterday a 


8 7 ury. ::..: —_ "$4. - Ad os © ac. 1 * 81 
| * pd 7 Is that the ſame Man that you ſaw in Monmouth's Atmy ? 
Mr. Fitzherbert. Yes, he owns himſelf to be the fame Man. 


Mr. yy How often did you ſec him there beſides that tithe when 
he diſcourſed with Mr. Pope? rn, „ 
ut of the Town, but I newer 


Mr. Fitzherhert. 1 ſaw him ſometimes 
diſcourſed him. 3 n 17 
L. C. J. Did you ſee him there before gr after that Diſccuiſe ? 
Mr. Fitzherbert. It ory 2/2 n „. 
L. C. 7. Would the Priſoner alk this Witneſs, or "the, the any 
7 HF No, my Lord... - n N 
Mr. Pollerfen. Then, Mr. Taylz, what fay you to the mütter: 
Mtr. Taylor. My Lord, I ſaw him at the ſame time that theſe Gearle- 
men ſpeak of at Sir Thomas. Bridge's, at Neinſbam. „ 
Mr, Poilexfen. Were you a Priſoner there, Sir? _ 
Mr. Taylor. Yes, 1 was. F > 4.6 2 6 
Mr. Pollexfen. What Place was it you ſaw him in m 
Mr. Taylor. It was in the Stables the firſt time that I ſaw Aim. 
L. C. J. What Diſcourſe had you with him? What did he ſay to you? 
Mr. Taylor. He ſaid, he = at us, that we ſhould: take up = 
againſt ſo good a Prince, and a Proteſtant, as the Duke of Monmouth, and 
againſt the Proteſtant Religion, and hold up with. Popery : Saith he,.23rk 
is but a Papiſt ; and a great many ſuch Words. 65" 
L. C. 7. Did you ſee him afterwards? + „ 
Mr. Taylar. Ves, my Lord; but I cannot tell particularly the Time 
and Place; up and down the Army. | „ fe AS. 
L. C. J. Did you ſee him at Saliſbury.---Mr. Taylor. Yes, 
L. C. J. Is that the ſame Man? —— Mr. Taylr. Yes, k is. 
Mr. Pollzxfen. Next, my Lord, we come to cove the Mclage and 
Correſpondence between this ſame FHicks, and the Priſoner Mrs, Lille. 
Mr. Jennings. Swear Mr. James Dunne. Which was done. 
Mr. Pollexfen. If your Lordſhip pleaſe to obſerve, the I imes will fall out 
to be very material in this Caſe: The Battle at &:ng's-Edgmore was the 6th 
of July; three or four days after was the taking of Monmouth, and my Lord 
Gr:y at Ringwoed ; upon the 26th of Fuly, ten or twelve Days after the ta- 
king of Monmouth, was this Meſſage ſent by Dunne to Mrs. Lifle : ſo we 
call Dunne to prove what Meſſage he carried upon the 26th, and what 
Anſwer was return'd ; he will tell you, that Tueſday was the time ap- 
A for them to come, in the Night, and all the other Circumſtances. 
ut withal, I muſt acquaint your Lordſhip, that this Fellow, Dane, is 3 
very unwilling Witneſs; and therefore, with ſubmiſſion to your Lordſhip, 
we do humbly deſire your Lordſhip would pleaſe to examine him a little 
the more ſtrictly. | 
L. C. J. You ſay well: Hark you, Friend, I would take notice of 
ag, to you by the way, and you would do well to mind what I ſay 
to you. According as the Counſel that are here for the King ſeem to inſi- 
nuate, you wereemploy'd as a Meſſenger between theſe Perſons, one w 


PLS 4 
. . 


„ 


ſoner at the Bar, and your Errand was to procure a Reception at her 
Houſe for him. 
Dunne. My Lord, I did ſo. 4 
I. C. J. Very well. Now mark what I ſay to you, Friend: I would not 
by any means in the world endeavour to fright you into any thing, or an) 
_ tempt you to tell an Untruth, but govoke you to tell the Truth, 
and nothing but the Truth, that is the Buſineſs we come about here. 
Know, Friend, there is no Religion that any man can pretend to, can 
ive a Countenance to Lying, or can diſpente with telling the 'Fruth: 
hou haſt a precious immortal Soul, and there is nothing in the World 
equal to it in value: There is no relation. to thy Miltreſs, if ſhe be ſo 
no relation to thy Friend; nay, to thy Father or thy Child ; nay, not all 
the temporal Relations in the world can be equal to thy precious im- 
mortal Soul. Conſider that the Great God of Heaven and Earth, before 
whoſe Tribunal thou, and we, and all Perſons are to ſtand at the laſt 
Day, will call thee to an account for the reſcinding his Truth, and take 
vengeance of thee for every Falſhood thou telleſt. I charge thee, there. 
fore, as thou wilt anſwer it to the great God, the Judge of all 
the Earth, that thou do not dare to waver one tittle from the Truth, 
upon any account or pretence whatſoever: For tho' it were to ſave thſ 
Life, yet the value of thy precious and immortal Soul is much greater, 
than that thou ſhould'ft forfeit it for the ſaving of any the moſt preciovs 
outward Bleſſing thou doit enjoy; for that God of Heaven may jultlf 
ſtrike thee into eternal Flames, and make thee drop into the bottomleſs Lab 
of Fire and Brimſtone, if thou offer to deviate the leaſt from the Trop 


bo 
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— thou haſt taken, tell us who employ d you, when you e 
and where? Who 'caus'd you to go on this Meſſage, and what the Meſſage 
was? For I tell thee God is not to de mock'd, and thou can'ſt not de- 
ire Min, che thou may ft us. But I affure you, if I catch you prevari- 
cating in any the leaſt titile (and perhaps I know more than you think I 
do; no, none of your Saints can fave your Soul, nor ſhall . your 

neither} I will be ſure to puniſh every variation from the Truth that | 
you are guilty of. Now come and tell us, how you came to be employ'd 
upon ſuch a what your Errand was, and what was the Iſſue and 

eſultof it? 

1 My Lord, there came a Man to my Houſe, and defired me to 

go of « Meſſage to my Lady Life's. 

L. C. J. Prithee tell me when it was? and what Hour of the Day ? 
Dunne. What, when the Man came to my Houſe ?—L. C. J. Yes: 

- Dunne. That I will, my Lord. | 

I. C. J. Be ſure you do, and do not ſpeak one word but what is true, 

and let the Truth come out o' God's Name. 

Dunne, It was Friday Night. * 

L. C. F. What Day of the Month was it ? 

Dume. Truly, my Lord, I cannot exactly tell that. 

L. C. F. Was it after the Fight Ac eon, Or before ? 

- Dunne. It was after the Battle, my Lord. 
IL. C. F. How many Days after was it ?- Dunne. I cannot exactly tell, 
L. C. J. Was it the Friday Seveii-night after the Fight? 

Dunne, No, it was not. 

L. C. J. What was deſired of thee at that time ? 

Dunne. He deſired me to go of a Meſſage to my Lady Life's. 

L. C. J. Doſt thou know what Man it was that came to thee, arid de- 
fired thee to go on this Meflage ? 

Dunne. Lord, I can tell what manner of Man he was. 

I. G. 7. Give me a Deſcription of the Man. 

Dunne. He was a ſhort black Man. 

I. C. J. You ſay he was a ſhort Man. . 

Dunne, Les, he was ſo, my Lord. 

L. C. J. Was he a ſwarthy, or a ruddy complectioned Man? 

Dunne. He was not ruddy, but ſwarthy. 

I. C. J. And what did he ſay to thee ? | 
Dunne. He defired me to go to my Lady Life's for him, for one Mr. 

Hicks ; and I went accordingly. 

L. C. F. What were you to ſay when you came there ? 
Mr. Pollexfen. What Reward were you to have ?--- Dunne, That Man 
that came to me, promis'd me that I ſhould be well rewacded for my pains. 

Ii. C. J. Where do you live? (by the way.) 

Dunne. In Warminfter Pariſh. 
I. C. J. How far is it from my Lady Life's ? 
Dunne. Six and twenty Miles, or thereabouts. 

L. C. J. You did go, you ſay, When ?---Dunne, Upon the Saturday. 

I. C. J. Well, we are got thus far; you went to my Lady Life's upon 

the Saturday, and from one Mr. Hicks : What was your Errand ? 

Dunne. To know of my Lady Li/{e, whether ſhewouldentertain Mr Hicks? 
L. C. J. Well, now go on. 
Dunne. When I came to my Lady Life's Houſe, I went to the Bailiff 

that belong'd to my Lady * 

L. C. J. Ay, who was Bailiff? Tell us his Name? I love to 

know Mcn's Names. N 
Dunne. His Name is Carpenter, I think. 

L. C. 7. Well, and what did you ſay to him? 

Dunne. I aſk'd him, whether my Lady would entertain one Hicks, or 
no? He told me, he'd have nothing to do with it, but ſent me to my La- 
dy, and to my Lady I went; and when I came, I aſk'd my Lady, whe- 
ther ſhe would entertain one Mr; Hicks, or no? She ſaid, ſhe did not know 
but ſhe might. 


J. C. J. Well, what then ?---Dutne. My Lord, I'll tell you. 


L. C. 7: Ay, prithee take time to recollect thyſelf ; but be ſure thou 


ſpeak nothing but the Truth. What ſaid my Lady to thee ? 
Dunne. My Lady ſaid, they might come to her Houſe And upoti thoſe 
Terms I went away home again, and return'd that Anſwer to the Meſſen- 
ger that came to me. I came home on the Sunday Night, and that Meſ- 
age | deliver'd unto him, and told him, that upon Fueſday Night they 
—_ 7. L, my Lady's. 0 5 , 
C. J. You told him, you ſay, they might come on Tueſday 
Dunne. Yes, my Lord, 1 gid. dei 4 
L. C. J. Therefore I would fain know from you, How you came to tell 
him, they might come upon Tueſday ? For you ſaid juſt now, my . 7 
Anſwer was, that ſhe did yt know but ſhe might entertain him. Had 
you any. ſuch Direction from Carpenter, or any one elſe, to tell him, that 
they might come on T ueſday ?- Dunne. I had ſuch Directions from my Lad y. 
C. J. Very well; then let us know what were the particular Direc- 
tions ſhe gave ? Tell us, what further Directions you had from hen? 
Dunne. I will, my Lord, preſently, when I have recollected myſelf. 
L. C. J. Ay, prithee compoſe thyſelf, recolle& thyſelf, 
| | [Then he pauſed for a good while, 
I. C. F. Come now, tell us, did ſhe give you any Directions what 
time of the Day they might come thither ? remember yourſelf well, and 
tell us what the ſaid to you ? 
Dunne, My.Lord, I will, as near as I can, ſpeak the Truth. 
L. C. J. Ay, in God's Name, let's have the Truth, whetſocver comes 
on it ? Dunne. I will, my Lord. 
L. C. F. Come then, what time did ſhe give Directions that they ſhould 
2 5 On Tueſday in the Evening. 1 
C. 7. Upon your Oath, did ſhe ſay Tueſday in the Evening ? 
B. Ves as Lord, ſhe did. n | p 
L. C. J. What time in the Evening, early or late ?--- Dunne. She did 
not give, an Directions at all about that, but only in the Evening. 


1 


Jy a 
C. J. What elſe did ſhe fay to you, tell us all the Diſcourſe that | 


paſſed between you? 
Dunne, She ſaid nothing elſe that I remember, my Lord. 


but che Truths Aceterding to the Command of that Oath | 


| | terfuge, it always loves d 


4 Dunne. 


(110) 


L. C. J. Prithee, how did ſhe ſay ſhe would receive him? Tell us what 
Words ſhe uſed, for thou muſt nceds imagine, we do ſuppoſe there muſt 
needs be ſome Jonger Diſcourſe between you, than what you talk of. 


Damme, All that the faid was, ſhe would entertain him. 

2. Jul Who 1 005 Hicks. a * 

L. Ci J. Juſt now you ta of them, and they: Did you mention 
no EA her but Mr. Mc ? 1 


Dunne. My Lord, I was ſent to ſee whether ſie would teceive Mr. Hicks. 
L. C. J. Prithee, Friend, mind what thou, haſt ſaid, and rechllect thy- 


ſelf, I'll repeat it to thee, becauſe thou ſhalt ſee that I remember it all ve- 
ry well. It ſeems that a Man, à ſhort black Man came to your Houle in 
urminſter Pariſh to get you to go for a Meſſage to Mrs. Lies, to know 
whether ſhe would entertain one Hic; and that you went upon the Sa- 
turday, and firſt you met with Carpenter, and aſk'd him that Queſtion; 
whether his Lady would entertain one Mr. Hicks? and he told you he would 
have nothing to do with it; and thereupon you went to Mrs. Liſle, and 
aſked her the Queſtion, and ſhe told you that you ſhovld tell the Man that 
they ſhould come the Tueſday following, and come in the Evening, and 
ſhe would entertain him ; Is not this what you have ſaid ? | 

Dunne. Yes, my Lord, it is. | „ | 
L. C. J. Well then, now fet us know what other Diſcourſe you had 
with her? Dunne. My Lord, I do not remember any thing more. 
Mr. Pollexfen. Pray Mr. Dunne, did ſhe aſk you any Queſtions, whether 


you knew Mr. Hicks or no? 


Dunne. Nothing at all of that, that I remember, 


Mr. Coriton. Did the believe that you knew Mr, Hiels f 
Dunne. I cannot tell, my Lord. f 
| Mr. Coriton. Do you belſeve that ſhe knew him before? 
Dunne: I cannot tell ttuly. ; | 
L. C. J. Why, doſt thou think ſhe would entertain any one that ſhe 
had no Knowledge of merely upon thy Meſſage IM. Dunne, Mr. Dunne ! 
have à care, it may be more is known of this matter than you think ſor. 
Dunne. My Lord, I tell you the Truth. 
L. C. J. Ay, be ſure you do, do not let me take you ptevaricating ? 
Dunne. My Lord, I ſpeak nothing but the Truth. 
L. C. J. Well, I only bid you have a Care, Truth never wants a Sub- 
ny ates naked, it needs no Enamel; nor any Co- 
vering; but Lying and Sniveling, and Canting, and Hickſing, 
appear in Maſquerade. Come, go on with your Evidence, 
Dunne. My Lord, I fay I went back again and returned my Anſwer to 


ways 


the ſame Man that brought the Meſlage to me. 


L. C. J. Pray let me aſk you one Queſtion; Were you got to yout 

| Houſe betore you found him, of was he waiting there for you! 

| Dunne. He came to my Houſe after I came home; 

T. C. J. It was the ſame Man, you fay ?--- Dunne, Yes, it was. 

I. C. J. Had he no Company with him neither time ?--- Dunne. No. 
L. C. J. Well, and what Anſwer did you return him? | 

Dunne. I told him, my Lady ſaid ſhe would entertain Mr. Hicks ; he 
aſked when he might come up; I told him upon Tueſday, and upon 70, 
| day they came to my Houſe, . ö 

L. C. J. What time did og tmp to your Houſe ? 

Dunne. About ſeven of the Clock in the Morning. 

L. C. J. What 3 the Month was it ? ; 

Dune; Truly, my Lord, I cannot readily tell what Day of the Montfi 
it was. 

L. C. 7. Was it one or two that came to thy Houſe ? 

Dunne. My Lord, there were three in all. 

L. C. J. Who were thoſe three, prithee? | | 

Dunne. My Lord, there was the little black Man that brought the 
Meſſage, and two other People. 

Li. C. J. Prithee deſcribe what two other People theſe were? 
Dunne. One was a full fat black Man, and the other was a thin black Man. 
L. C. J. Who was that thin black Man? 

Dunne, q Lord, I did not know him. 

L. C. J. Did you not fancy which was Hicks ? 

Dunne. My Lord, I never knew any of their Names, 

L. C. F. How long did they ſtay at your Houſe ? 

Dunne. About three Hours. 

L. C. J. When did you go away from thence ? 

Dunne. About cleven of the Clock. 

I. C.F. Which way did you go then? 3 

Dunne, We went through Deverel, and from Heverel to Chilmark, and 
from Chilmark to Sutton, and from Sutton to the Plain, and then one Barter 
met me; I knew the Way no further, and he was to ſhew me the Way 
from thence. ' be 

L. C. J. Prithee hold, before thou goeſt ary further, I deſtre to be fatiſ- 
fied about a Queſtion or two : Doſt thou ſay thou didſt not know the way? 

Dunne. No, my Lord, after I came to the Plain. 

L. C. J. How didſt thou find the way when thou wenteſt on thy Meſ- 
ſage firſt ?--- Dunne, My Lord, after I came to Saliſbury-Plain, I met with 
one Barter, and he ſhewed me the way. | 

L. C. 7. Where is that Barter? | | 

Mr. Pollurfen. My Lord; we have him here; we ſhall examine him by 
and by, there he ſtands. | [ Being a very luſly Max. 

L. C. J. Sure that was not the little Man thou ſpokeſt of | 

Dunne. No, my Lord. 3 

L. C. J. Prithee let me underſtand thee then, if I can, Thou didſt ſay 
at firſt there was only a little Man with a black Beard, that was concern- 
ed with thee about that Meſſage ; now thou talkeſt of ſonie Guide that 
thou hadſt, prithee who did guide thee, let us know? . 

My Lord, I fay I went fo far as Fevunt, and fo to Chalk, but 
when I came upon the Plain, I did not know my way to my Lady Lift:'s 
Houſe at Moyle's Court; I aſked twenty People in the Street which was 
my way, but no wy would tell me; at laſt I ſpoke to one John Barter 

to go with me to my Lady Life's, and he and I did agree to go together, 
and he ſhewed me the way and carried me to the Houle, | ; 


2 


| 


ͤ—ü—ü— 


L. C. J. Thou ſhould? have told us this before, Man, that we might 
have underſtood it. W here did you lie upon the Saturday Night? 
N | unne. 
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Dunne. At Fovant. oh Fe 5 | * Py = 1 MY OY "a "gh MZ 
L. C. J. I thought you had (aid, you had come to Mrs. Lins on Sa- 
Dunne. Yes, my Lord, I did ſo, and came back to. 
L. C. J. And where did you lie on Sunday Night? 
Dumm. I lay at wy own Houſe on Sunday Nine. 
L. C. J. And Barter came along with you when you came on Tueſday ? 
Dunne, Yes, my Lord. „ 
TL. O. And did you go the Tame way upon the Tueſday that you went 
upon the Saturday fo ans Pa | 
CO » 
223 No. my Lord, we came to Sutton, not to Fovant. 9 


went upon the Saturday? | | 
Dunne. Becauſe I had appointed to meet him at ſuch a Place. 
T. C. J. Come, prithee anſwer me freely, and 1 to Truth: 
Who did defire thee, or order thee to go another way than that thou 
wentẽſt at firſt? How came it to paſs ? us know the Truth? _ 
Dunne. My Lord, I did count that to be the neater way, and therefore 
I went that way. | 
L. C. J. That * 7 be the Reaſon, for thou wouldſt have gone the 
neareſt way at firſt, I believe; come, tell us truly? n 
Dunne. My Lord, I know no other Reaſon. | Vet, 

L. C. J. Come, tell us What Towns and Villages you did go through 
then upon Saturday ? 
ms * d, I __ they h Ort Chilmark and Fovant. , 

C. J. And what Villages did you rough. upon the Tue 

1 I went through — of hs — Tom me | fg 

TL. C. J. What, and at Nooh-day too Dunne. Yes. 

L. C. . And how chanc'd when you went that way, that you ap- 
pointed Barter to meet you in another Place at Fovant ? 

Dunne. Becauſe I did not know the way afterwards. 

L. C. J. Then let me aſk you another Oueſtion : Did you go the fame 
wan from Fovant to my Lady Liſle's as you went before: 
— 


” 


unne, No, we did not. 
C. J. How came that to paſs? | 
Dunne. | would have went the ſame way, but they would not. 
T. C. J. Which way did you go then J 
Dunne. We went through Chalk, and ſo thro' Reck/borne, and from 
Rockſhorne to Fording-Bridge, and ſo to Moyle's Court. 4 
L. C. J. How far is this about now? 
Dunne. Truly, my Lord, I cannot readily tell. 
L. C. J. How many Miles is it from Fovant to my Lady Liſſa's? 
Dunne. My Lord, it is about fourteen or fifteen. 
L. = ow many Miles was it the way that you went upon the 
Tueſday Dunne. ſt 
C. J. What was the Reaſon that Barter went that way? 


Dunne. Truly, my Lord, I cannot tell. 
eſtion then; What Diſcourſe 


L. C. J. Pray let me aſk you another Qu 
had you with Barter? Or what Bargain did you make with him for ſhew- 


ing you the way ? for you would not aſk him to go with you without pro- 
miſing him ſome Reward. 

Dunne, My Lord, I aſked him to ſhew me the way to my Lady Life's 
Houſe, and told him I was going for one Hicks ; and ſo he took his Horſe 
and went with me. 

L. C. F. What Reward did you promiſe him ? os 8 

Dunne. Half-a-Crown, my Lord, and Half-a-Crown I gave him. 

L. C. J. Well, that was the firſt time; and what did you promiſe him 


the ſecond time? 


Dunne. The ſecond time one of the two Men gave him five Shillings. 

L. C. J. What Man was it ? — Dunne. It was the black Man. 

L. C. 7. What was his Name? It was not the little black Man that 
came firſt to defire you to go on the Meſſage, was it ? 

Dunne. No, my Lord, it was not he that ſpoke to me firſt, 

L. C. J. Did not that little Man that ſpoke to you firſt promiſe you a 
Reward for your Pains ? 

Dunne. No, my Lord, that Man never promiſed me any thing. 

L. C. F. Did he go along with you ? 

Dunne. No, my Lord, he did not. 

L. C. J. Who were the two Men that went with you ? 

Dunne. Hicks and Nelt borp. 

L. C. 7. Which of them two was it that gave Barter five Shillings ? 

Dunne. It was 2 that gave him five Shillings. 

L. C. J. How do you know his Name was Nelthorp ? | 

Cones At my Lady Life's, after he was taken, I knew his Name to 
Netthord. 

L. 27 What Name did he go by before? 

Dunne. Were I to die preſently, my Lord, I cannot tell it. 

I. C. J. Well, you went ſo much about: What time did you get to 
my Lady Liſſe's upon the Tueſday ? 

Dunne. About nine or ten of the Clock at Night, my Lord. 

L. C. J. Let us conſider a little; you ſay you.went from your Houſe 
about eleven o'Clock : What time did you get to Fovant ? 

Dunne. About two or three of the Clock, my Lord. 

I. C. F. Where did you _ by the way? 

Dunne. No where, my Lord. | _. 

L. C. J. Did you ride on ſtill ?!—Dunne. Yes, my Lord. 

T. C. J. Was it before nine, or after nine that you came to my Lady 
Lies? — Dunne. I believe it was rather after nine, my Lord. 

L. C. J. Who came firſt to my Lady Life's, prithee tell us frankly ? 

Dunne. My Lord, we came If together to the Gate. 

L. C. J. Who knocked at the Gate, you or 2 or who elſe ? 
Dunne. Barter, my Lord, was diſcharg'd before we came near the 
Houſe, about eight Miles from it. | 

L. C. J. Say'ſt thou ſo? How came you then to know the way with - 
out him? | 

Dunne. My Lord, Il tell you; they loſt their way, and they ſent me | 

2 EY 


ihe Tay Alice Liſle, 


| down to Marton, and there I went to a Man, my Lord, and told bim one + 


The Trith of t 
Weser ge, 


C. J. Why did not you go the ſame way upon the Tueſday that you | 


Hicks deſired" to ſpeak with him. nd at t 
. J. Thou fay'i well, now muſt I know that Man's Name. 


a e that Night. | Dunne. The Man's Name that I went to at Marton, my Lord 7 


. C. J. Yes, and look to it, you tell me right, for it may be l know the 
Man already, and can tell at at end of the Town the Man lives too. 

7 2 by Lord, I cannot tell his Name preſently. | ©: 
muſt idk of his Name à little. 

Dunne. My Lord, if T can mind it Iwill. 

L. C. J. Prithee do. 3 ne 
\ Dunne. His Name, truly, my Lord, I cannot rightly tell for the 

L. C. J. Prithee recolle& thyſelf ; indeed thou canſt tell us if thou wilt. 

2277 Lord, I can go to the Houſe again if I were at liberty. 


. believe it, and ſp could I; but really neither you nor I 
can be ſpared at preſent, therefore prithee do us the Kindneſs now to tell 
us his Name. | | a 

Dunne. Truly, my Lord, I cannot mind his Name at preſent. | 

L. 82 Alack-a-day, we muſt needs have it] Come, refreſh your Me- 
mory a little. REY | * 

* My Lord, I think his Name was Fane. © \ 

L. C. J. Thou ſay'ſt right, his Name was Faxe truly, thou ſeeſt I know 
ſomething of the matter: Well, what didſt thou ſay to him 

Dunne. I told him I came from one Mr. Hicks. * 

L. C. J. And what didſt thou deſire of him ? * A $ 
| Dunne. I told him that one Mr. Hicks deſired to =_ with him ; 
when he came out to Mr. Hicks, Mr. Hicks did defire him to ſhew hi 
pad to Mrs. Life's. | | * 


of Mr. ? a” | 
Dunne. My Lord, it was the full fat black Man. 
L. C. J. Ne 
Now go on. | | 
Dunne. My Lord, this Man went and rid along with them as far as the 
new Houſe that is built there, within a Mile of that Houſe Fane went 
along with us; and afterwards, whether Hicts or Nelthorp, or who knew 
the way, I cannot tell, but to my Lady N we went. 
L. C. 7. Who directed you the way when Fane left you? 
Dunne. 1 I cannot tell; for my part I did not know the way. 
L. C. J. Who went with you ? W n 
Dunne. None but Hicks and Neithorp. | | 
L. G. 4 How far from my Lady's Houſe was that place whete Fane 
left you Dunne. My Lord, I cannot directly tell. 
L. C. F. Then Hicks knew the way, it ſeems, from thence ? 
Dunne. So he might, my Lord, for aught I know, for I did not. 
L. C. J. Thou art ſtrangely ſtiff; but now, we are come thus far with 


t might be twenty, my Lord, for aught I know. you, tell me what Entertainment Se had at my — Lifte's, and look 


to it that you be ſure to tell me Truth, for I know 


afſure you that. 
Dunne. They went in before me, my Lord. 30h 
L. C. J. Who went in before you? Dunne. Hicks and Ne!thorp, 
L. C. J. But the Door was ſhut when you came, was it not? g 
Dunne. * Lord, I cannot tell truly. | 
L. C. J. 


to a tittle, I can 


4 hen tell, me what Entertainment you had there ? 

Dunne, For my own part, my Lord, I carry'd a bit of Cake and Cheeſe 
from my own Houſe, and that I eat. | 

L. C. J. What became of your Companions Hicks, and Neltborp, I 

ray you ? | 
K . box I never ſaw them again till after they were taken. 

L. C. J. How is that, prithce recollect thyſelf ? 

Dunne. Sure, my Lord, I did not ſee them till then. 

L. C. J. Who came to the Door to you:? 

Dunne. A young Girl, my Lord, I knew not who nor what ſhe was, 

IL. C. J. Did they go directly into the Houſe ? | 

Dunne. It was dark, my Lord, I did not ſee what they did. 

L. C. J. Was there never a Candle there ?- unte. No, my Lord. 

L. C. J. It was dark, very dark, was it not? 

Dunne. Yes, my Lord, it was fo. 

L. C. J. Was my Lady ſtirring then? Dunne. I did not ſee her. | 

I. C. J. And this is as much as you know of the Buſineſs ? 

Dunne. Yes, my Lord, this is all that I remember. 

L. C. J. Well; and what hadſt thou for all thy pains ? 

Dunne. Nothing but a Month's Impriſonment, my Lord. 

IL. C. J. Thou ſeemeſt to be a Man of a great deal, of Kindneſs and 
Good- nature; for, by this Story, there was a Man that thou never 
_ ſaweſt before (for I would fain have all People obſerve what Leather 
ſome Men's Conſciences are made of ) and becauſe he only had a black 
Beard, and came to thy Houſe, that black Beard of his ſhould per- 


I ſuade thee to go 26 Miles, and give a Man half a Crown out of thy Pocket 


to ſhew thee thy way, and all to carry a Meſſage from a Man thou never 
kneweſt in thy Life, to a Woman whom thou never ſaweſt in thy Life 
neither; that thou ſhould'ſt lie out by the way two Nights, and upon 
the Sunday get home, and there meet with this ſame black-bearded little 
Gentleman, and appoint theſe People to come to thy Houſe upon the 
Tueſday; and when they came, entertain them three or four Hours at 
thy own Houſe, and go back again ſo many Miles with them, and 
have no Entertainment but a piece of Cake and Cheeſe that thou brought- 


the Perſons thou didſt all this for, is very ſtrange. \ 
Dunne. My Lord, the Man that came to deſire me to go on this Meſ- 
| ſage, ſaid that Hicks ſhould reward me, and pay me for my pains. _ 
L. C. J. But why wouldſt thou take the word of a Man thou didſt 
not know ? 
Dunne. I was forced to take his word at that time, my Lord. 
L. C. J. There was no neceſſity for that neither; no could force 
thee to do it. Alack-a-day ! Thou ſeemeſt to be a Man of ſome conſi- 
deration : I mightily wonder thou ſhould'ſt be fo kind to People thou 
didſt not know, without any proſpect of Recompence whatſoever, = 


1 Jace Nz (bra) 


pray now, do not ſay fo, you muſt dell us, intleed you 


Fa 


4 Now tell us what kind of Man that was, that did defire this 
ane | . 


ow we have got him out, now we know which was Hicks s 


eft thyſelf from home, and have no Reward, nor ſo much as know any of 


me & 
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_ Dunne. All the Reaſon that · induced me to it was, they ſaĩd they were 
Men in Debt, and deſired tobe concealed for a while, 8 
L. C. J. Dot thou believe that any one here belicves thee ? Prithee 
hat Trade art thou? | n Abe | 
"Duke. My Lord, I am a Baker by Trade. 2 
IL. CF. And wilt thou, bake thy Bread at ſuch eaſy Rates? „ ber 
Word then, thou art very kind: Prithee tell me, I believe thou doſt uſe 
to bake on Sundas, doſt thou not ? —Dunne. No, my Lord, I do not. | 
L. C. J. Alack-a- day thou art preciſe in that z but thou can'ſt travel 


=_ 


on Sundays to lead Rogues into Lurking-holes : It ſeemeth thou haſt a | | 


articular Kindneſs for a black Beard, that's all thy Reaſon for under- | 
taking all this Trouble. Thou haſt told me all the Truth, haſt thou? 
Dunne L have, my Lord. | 
I. C. yrs \ 
ſcarce pats the Balance here. | 
; job 1 I tell the Truth, and nothing but the Truth. 


T. C. J. No Doubt of that; but prithee tell me, whoſe Horſe didſt | 


thou ride when thou wenteſt firſt ? 


Dunne. The Man's Horſe that came to me to deſire me to go on the 


Mts. How came he to truſt thee with his Horſe ? 
Dunne, The Lord knows, my Lord. 


L. C. J. Thou ſay'ſt right, the Lord only knows, for by the little 1 


know of thee, I would not truſt thee with Two-pence : Whoſe Horſe didſt 
thou ride the ſecond time ?—Dunne, My own, my Lord. 
L. C. J. And where didſt thou put thy Horſe when thou cameſt to 


I. C. J. Where did they put their Horſes ? 

Dunne, They left them without the Gate, I think, my Lord; I did not 
ſce them take them in. 

L. C. F. No, thou faidft it was ſo dark thou could'ſt not ſee any thing: 
Pray were you with the two Men when they did alight ? 

e. We did all three come together. 
L. C J. What did you give Fane for his Pains in ſhewing you the way ? 
Dunne. He had nothing that I know of, 

L. C. J. Well, you are the beſt-natur'd and kindeſt-hearted Peop! 
ever I knew: Whercabouts do you live? 

Dunne. At Warminſter, near my Lord Weymonth's. , 

Mr, Pellexfen. Pray, Mr. Dunne, Will you anſwer me one Queſtion : 
Was not there ſearching at that time up and down the Country for Rebels 
that were fled from the Battle ? | 

Dunne. 1 did hear there was, ſome taken. 

Mr. Pollexfen. But did you hear there was ſearching at that time for 
other of the Rebels ? | | « 

Dunne. I did not hear of any near me, but there were in other Places. 

L. C. F. Then it being ſuch a ſuſpicious Time, when that little Man 
with the black Beard came to thee, didſt thou not aſk what that Hicks was ? 

Dunne. No, my Lord, I did not. "1144 | 
I. C. J. And when Mr. Hicks and the other Man that is ca}l'd by the 
Name of Mr. Nelthorp came to thy Houſe, didſt not thou afk their Names? 

Dunne No, my Lord. | 

L. C. J. Nor didft not thou aſk upon what Occaſion they were to be 
conducted to my Lady Ciſes? . 

Dunne. No, my Lord: Hicks, the fat Man, told me they were in Debt. 

L. C. J. Did not the Man that firſt came to you, and employ'd you to 
go on this Meſſage; did not he know Hicks ?- Dunne. I cannot tell, my Lord. 

L. C. J. Did not he tell you, Hicks deſired you to go, and that he was 
in Uebt, and there fore deſired to be concealed ?- Dunne. Ves, my Lord, he did. 

L. C. J. How came you tobe ſo impudent then, as to tell me ſuchaLye ? 

Dunne. I beg your Pardon, by Lord. 

I. C. J. You beg my Pardon! That is not becauſe you told me a Lye, 
but becauſe I have found you in a Lye. Come, Sirrab, tell me the Truth; 
What did Hicks and Nelth:rp with their Horſes, when they came to my 
Lady Les : Dunne. My Lord, I cannot tell, 

L C. J. Why you impudent Raſcal, did not you tell me juſt now that 
they left them at the Door ? N | 

Dunne. My Lord, I faid I believ'd they might, but cannot directly tell 
what they did with them; 1 know not but one or other might have them 
away, but I did not ſee it, 2 

Mr. Poll-xfen. Prithee, Friend, tell the Truth; what did become of 
the Horſes ? 

Dunne, I cannot tell truly, my Lord; if any body had them̃ away, I 
did not ſee them. | | 

L. C. J. Where didſt thou lie that Night? 

Dunne. In one of the Chambers. 5 we 

L C. J. Who ſhewed thee the Way tothy ing: — Dunne. The Girl. 

L. C. J. Who elſe didſt thou ſee in the Houſe - Dunne. I ſaw no body at all. 

L. C. J. I ben who ſhewed thee the Way to the Stable, and help'd 
thg&with Horſe-meat ?—Duane. No body help'd me to Horſe - meat. 

J. C. J. Why, thy Horſe did not feed on — Cake and Cheeſe, did he? 

Dunne. There was Hay in the Rack, my 

L. C. J. Was the Stable-Door lock'd or open ? | 

Dunne. The Stable-Door was latch'd, and I pluck'd up the Latch, 

L. C. J. How came you to know the Way to the Stable then: 

Dune, Becauſe 1 had been there before, my Lord. 

L. C. J. Thou hadſt need to know it very well, for it ſeems thou 
wenteſt- without a Candle or any thing in the World, and put in thy 
Horſe. Didft thou ſee that Man Carpenter the Bailiff that thou it of ? 

Dunne. Mr. Cart enter gave my Horſe Hay. 

L. C. J. Was there any Light in the Stable ? 

Dunne. Not when I put in my Horſe firſt. | 

L. C. J. Who brought the Light thither ?—Dume. Goodman Carpenter. 

L. C. F. Did not he give thy Horſe Hay ?—Dunne. Yes, he did. 

L. C. F. And did he not give him Oats too ? 
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L. C. J. Did you ſee any body elſe but that Girl you ſpeak of ? 

Dar My Lord, I did * the Girl there. IF ; 
C. J. But, you Blockhead, I aſk you whether you did ſee any bodyelfe ? 

Dunne, I do not know but 1 might fee Goodman Carpenter. 

L. C. F. Why, thou ſaidſt he brought the Light, and gave thy Horſe 
Hay; but I fee thou art ſet upon nothing but Prevarication : Sirrah, tell 
me plainly, did you ſee no body elſe ?—Dinne, No, my Lord, | 
| K C. 5 Not any body . No, my Lord, not any one. 

L. C. J. Did you not drink in the Houſe ? | 

Dunne. No, my Lord, not a Drop. 

L. C. J. Did not you call for drink? N 

Dunne, No, my Lord, I did not, I had nothing| but my Cake and Cheeſe 

that I brought thither myſelf, | | 

L. C. J. Who went up to the Chamber with you ? 

Dunne, The Girl, my Lord. | 7 

L. C. J. And no body elſe? — Dunne. No, my Lord. 

L. C. F. Was the Bed made ?—Dunne, Yes, my Lord, it was. 

L. C. J. You eat nothing in the Houſe, you ſay ? | 

Dunne,. Nothing but my own Cake and Cheeſe, my Lord. 

L. C. J. But you did not drink in the Houſe at all? 

Dunne. No, my Lord, I did not. 

L. C. F. Did you drink at Marton, where you did call upon Fane ? 

Dunne. Yes, | did, but not afterwards. | 

Li. C. J. Did you fee any body there the next Morning before they 
8 

were taken r | | 

Dunne. No, my Lord ; but after the Houſe was beſet, I ſaw my Lady 
and Mr, Hicks, and I think I ſaw Goodman Carpenter. 

L. C. J. They and you were taken there together, were not you? 

Dunne. Yes. * 


L. C. J. Did you ſee Carpenter's Wife, upon your Oath, that Night? 
Dunne! My 25 I did rot Der N . 

L. C. J. Nor no Woman: kind beſides the Girl you ſpeak of ? 

Dunne. No, my Lord. 

L. C. 7. Nor no Man beſides Carpenter ?--- Dunne. No, my Lord. 

T. C. J. You are ſure of this ?---Dunne. I am fo, my Lord. 

= 5 Lou are ſure you did not drink there ? Dunne. I am, my Lord. 


J. And bo ſay he brought the light into the Stable, and gave 
your Horſe Hay !---Dunne. He did, my Lord, 

IL. C. J. Now prithee tell me truly, where came Carpenter unto you ? I 
muſt know the Truth of that; remember that I gave you fair warning, do 
not tell me a Lye, for I will be ſure to treaſure up every Lye that thou 
telleſt me, and thou may'ſt be certain it will not be for thy Advantage: 1 
would not terrify thee to make thee ſay any thing but the Truth; but 
aſſure thyſelf, I never met with a lying, ſneaking, canting Fellow, but 1 
always treaſur'd up Vengeance for him : and therefore look to it, that 
thou doſt not prevaricate with me, for to be ſure thou wilt come to the 
worſt of it in the End, 

Dunne. My Lord, I will tell the Truth as near as I can. 

L. C. J. Then tell me where Carpenter met thee, 

Dunne. In the Court, my Lord, 

L. C. J. Refore you came to the Gate, or after? 

Dunne, It was after we came to the Gate, in the Court. ; 

Z. C. J. Then tell me, and I charge you tell me true, who was with 
you when Cn met you? Dunne. Hicks and Nelthorp. 

L. C. J. Was there any body elſe beſides them two in the Court? 

Dunne, There was no body but Hicks and Nelthorp, and I and Mr. Car- 
peuter.— L. C. J. You are ſure of that ?-- Dunne. Yes, my Lord. 

L. C. F. Conlider of it, are 3” ſure there was no body elſe ? 

Dunne. Truly, my Lord, I did not mind that there was any body elſe, 

L. C. J. Recollect yourſelf, and conſider well of it. 

Dunne. Truly, my Lord, I do not know of any body elſe. 

L. C. J. Now upon your Oath tell me truly, who it was that opened the 
Stable Door, was it Carpenter or you ?- Dunne. It was Carpenter, my Lord, 

L. C. J. Why, thou vile Wretch, didſt not thou tell me juſt now, that 
thou pluck”*dſt up the Latch ? Doſt thou take the God of Heaven not to be 
a God of Truth, and that he is not a Witneſs of all thou ſay'ſt ? Doſt 
thou think becauſe thou 3 with the Court here, thou canſt do 
ſo with God above, Who knows thy thoughts? And it is infinite Mercy, 
that, for thoſe Falſhoods of thine, he does not immediately ſtrike thee into 
Hell! Jeſus God ! there is no fort of Converſation nor human Society 
to be ay with ſuch People as theſe are, who have no other Religion but 
only in Pretence, and no way to uphold themſelves but by countenancing 
Lying and Villainy ! Did not you tell me that you opened the Latch 
| yourlelf, and that you ſaw no body elſe but a Girl? How durſt you offer 

to tell ſuch horrid Lyes in the Preſence of God and of a Court of Juſtice ? 
Anſwer me one Queſtion more: Did he pull down the Hay, or you? 
Dunne. I did not pull down any Hay at all, UP 

IL. C. J. Was there any Hay pull'd down before the Candle was brought? 

Dunne. No there was not. | a | 
Li. C. J. Who brought the Candle? 

Dunne. Mr. Carpenter brought the Candle and Lanthorn. 
Li. C. J. It ſeems the Saints have a certain Charter for Lying; they 
may lye and cant, and deceive, and rebel, and think God Almighty takes 
no notice of it, nor will reckon with them for it: You ſee, Gentlemen 
| what a precious Fellow this is, a very pretty tool to be employ'd upon 
ſuch an Errand, a K nave that no body would truſt for half a Crown be- 
tween Man and Man, but he is the fitter to be employ'd about ſuch 
Works; what Pains is a Man at to get the T'ruth out of theſe Fellows 
and it is with a great deal of Labour, that we can ſqueeze one Drop out 
of them ! A Turk has more Title to an Eternity of Bliſs than theſe Pre- 
tenders to Chriſtianity, for he has more Morality and Honeſty in him. 
Sirrah, I charge you in the Preſence of God, tell me true, What other 
Perſons did you fee that Night ? 
My Lord 


Dunne, No, my Lord, he did not. 
L. C. F. Did not he conduct you into the Houſe ? - 
Dunne. Who, my Lord ?—L. C. J. That fame Goodman Carpenter, 
Dunne. No, wy Lord. | | 
VoI. IV. | . hg | 


Dunne. Lord, I did not ſee any than what I have told you already, 
L. C. J. Then they went out and brought Word that thou wert come, and 
ſo he came out to meet thee. Very well : I would have every body that has 
but the leaſt Tang of Saintſhip to obſerve the Carriage of this Fellow, an 
| ſee how they can cant, and ſnivel, and lye, and forſwear themſelves, and all 


3 for 


4 


(6115) 


the Good Old Cauſe: They will ſtick at nothing, if they think they can 


but preſerve a Brother or Siſter-Saint forſooth ; can do any thing in 
the World but ſpeak Truth, and do their Duty to God and their. Gover- 
nors : I aſk. you again, Did not Carpenter meet you before you left Ficks 
and Nelthorp f Dunne. No, he did not. n 1 

L. C. J. Then I aſk you again once more, did not Carpenter aſk you 
to drink ? Dunne, No, he did not. e 

L. C. J. Did not he light you with a Lanthorn and Candle into the 


Houſe ?--- Dunne. I _ into the Houſe. ; | 
| u 


L. C. J. Doſt thou believe we think any body thruſt thee in? Did he 
light thee in, I aſk thee ? P y | 9 

Dunne. I went in along with Mr, Carpenter. 

L. C. J. What Room did he carry you into? 
Dunne. My Lord, he carried me into no Room, the young Woman. 
ſhew'd me into a Room. N | | | 
I. C. F. What Room was it? 
Dunne. Into the Chamber. mA 
T. C. 7. Was not thou in the Hall or Kitchen ? | | 
Dunne. No, my Lord. | | | 
I. C. J. It is hard thou hadſt not one Cup of Drink to thy Cake and 
Cheeſe.----Dunne. My Lord, I had never a Drop. 

L. C. J. No, nor did nobody aſk you to eat or drink? 

Dunne. No, my Lord. 

L. C. 7. Thou art the beſt- natur d Fellow that ever I met with, but 
the worſt rewarded. Come, I will aſk thee another Queſtion : When 
was the firſt time thou heard'ſt Nelthorp's Name? 

Dunne. Not till he was taken, 

L. 1 F. What Name did the Fellow with the black Beard tell thee 
he had vhs 

Dunne. My Lord, he never told me any Name. | 

L. C. J. Didſt thou never aſk him his Name? EN h 

Dunne, No, my Lord, that Man that was afterwards found to be Ne!- 
thorp, I did not know to be Nelthorp till he was taken, nor what his Name 
was, not any Name he had. | 

L. C. J. No, prithee tell the Truth, did not Nelthorp go by the Name 
of Crofts ?*----Dunne. He did, my Lord. | | 
I. C. 7. Then prithee, When did he firſt go by that Name in 
thy Hearing ? | * 

Dunne. ka y Lord, I only heard Hicks ſay he went by the Name of Crofts. 

L. C. J. When was that ?--- Dunne, When they were taken. 

L. C. J. Did you not hear him call'd by that Name any time of the 
Journey ?----Dunne, I cannot recollect, my Lord, that I ever did. 

0. 5 Thou can'ſt recolle& nothing of. Truth: Is this as much as 
you can ſay ?- Dunne. It is, my Lord. 
Mr. Jennings, You ſay Carpenter met you very civilly, and took care 
of your Horſe ; Did he make no Proviſion for Hicks and Nelthorp's Horſes ? 
What became of them ? &: 

Dunne. I cannot tell, my Lord. 

Mr. —_—_ Did-you ſee their Horſes aſterwards ? 

2 o, m 3 I did _ * I'Y 

r. Rum ſey. en they alighted from them, were d to 
the Gate, x; BH 4 ey were not ty d at all, as I — of. 

Mr. Jennings. Did you tell 3 that their Horſes were there ? 

Dunne, I did not tell him any ſuch thing. | 
c L. C. F. Thou art a ſtrange prevaricating, ſhuMling, ſniveling, lying 

aſcal. | 

Mr. Pellexfen. We will ſet him by for the preſent, and call Barter, 
that is the other Fellow. | | 

L. C. J. Will the Priſoner aſk this Perſon any Queſtions ?- Life. No. 

L. C. T. Perhaps her Queſtions might endanger the coming out of all 
the Truth, and it may be ſhe is well enough pleaſed to have him ſwear as 
he does; but it carries a very foul Face, upon my Word. 

[Then Barter was ſworn. 

L. C. J. Is this Barter? 

Mr. Pollexfen. Yes, my Lord, for his part we have his Examination 


before two Juſtices of Peace; but we hope he is an honeſt Fellow, and 


will tell the Truth. 

L. C. J. That is all one whether you have his Examination or not; 1 
expect he ſhould tell me the Truth, -and the whole Truth here. Friend, 
ou know your Soul is at pawn for the Truth of what you teſtify to us; 
the other Fellow thou feelt has been prevaricating with us all this while, 
and ſwearing off and on, and ſcarce told one Word of Truth, I know 
very well: Now I know as much of thee as I do of him, therefore look 
to thyſelf, and let the Truth, and nothing but the Truth, come out. | 

Barter. May it pleaſe your Honour, my Lord, this Man Dunne came 
to my Houſe upon the Saturday, and ſpoke to me to ride along with him 
to Moyle's-Court, where my Lady Liſe liv'd ; and I having no other 
Buſineſs at that time, did go along with him: He had a Letter in his 
Pocket, and I ſaw him produce the Letter to my Lady's Bailiff, Mr. 
Carpenter, but he would not meddle with it, ſol ſuppoſe 8 went in with 
it tomy Lady; and while I was in the Kitchen, my Lady came thither, 
and aſked me, ſaith ſhe, What Countryman art thou? Said I, Madam, 
I am a Wilthire Man. Saith ſhe, Do'ſt thou make Bricks? No, ſaid I, 


Madam, I cannot, I can help in Huſbandry-work. Saith ſhe, If thou 


could'ſt make Bricks, I wil} give the ten Acres of Ground in ſuch a 
Place. I told her no, I could not : And then ſhe goes to this Man Dunne, 
and there ſhe was laughing with him, and look'd upon me; and afterwards 
when we were going along, I aſked him what ſhe laughed at. 

L. C. J. Ay, and now tell me what he ſaid to thee about it! 

Barter, He told me, my Lord, my Lady afked, whether I knew any 
thing of the Concern ? And that he anſwered her, no; this the Fellow told 
me was that ſhe laugh'd at. After this, I could not eat, nor drink, nor 
flcep for trouble of mind, till I had diſcovered this.to ſome Juſtice of the 
Peace; and I reſolved at laſt to go to Colonel Penruddoct, and conſult 
him about it, fo I went over and told him of it. | 
I. C. J. What did you tell Colonel Penruddeck, let us hear? 

Barter. Where I had been the Saturday before, and where I ſhould 


zo meet them there according to appointment, and we did agree he ſhould 
come and take them there ; but afterwards miſſing them there, or for ſome 
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meet them again upon Saliſbury-Plain upon the Tueſday, for I did expect 
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other reaſon, I do not kriow what, his Mind altered, and he came t 
| take them in the Houſe : So when I met them, we Tod on about a 
Miles, and they would have had me to, have led them a private way over 


the fording Bridge towards Moyle's-Court, but I told them, in cate they 
intended to have me for their Guide, they muſt go che way that I could 
| tell ; but they would go that private way, and fo loſe their way; then 
they ſent back this Dunne to Marton to one Fane, that was the fat Man 
that ſent him : but I finding that I was of no more value then, rode away 
from them, and having a Relation that liv'd on that fide of the country, 
I went to let Colonel Penruuabet know that they were at the Houſe. But 
before I went away from them, Nelthorp gave me five Shillings, half 
a Crown, and two Shillings and a_Six-pence, | 

L. = J. Now thou ſay'ſt Nelthorp did: Didit thou hear his Name 
named | | | y 

Barter. I never could find any of their Names till they were taken. 

Mr. Pollexfen. Pray, Barter, what Diſcourſe had you with Dunne the 
firſt time you were going to and from my Lady Li/{e's concerning the Men 
that he was to bring thither, and what Eſtates they had? © 

Barter. My Lord, he ſaid they had half a Score of Thouſands of 
Pounds a Year a-piece. * | 

Mr. Pollexfen. Did he tell you they were to come to my Ladys? 

Barter. Ves, he told me they were to come upon the Tueſday, and they 
were to come ſuch a Way, and were to come to my Lady's in the Evening. 

Z. C. J. What wer't thou to have for thy pain? 

Barter. I made no Bargain, my Lord. | 

L. C. J. Tou are all very free, kind-hearted People, I ſay that for you. 

=_- ollexfen. Dad. , es Dunne ”7 about his Gains ? 

arter. He told me he had a yery fine Booty for his part, and that he 
ſhould never want Money again, and that I ſhould be 7 well paid, and 
gave me half a Crown. Iv 
L. 4 Then let my honeſt Man, Mr. Dunne, ſtand forward a 
little. Come, Friend, you have had ſome tinie to recolle& yourſelf; let 
us ſee —_— we _ * the "Truth out of you now: You talked of 
carrying a Meſſa om Hlicts to my Lady Liſie; Did not you carr 
a r 7 B42 No, — Lord, I did 5 * 1 7 td 

C. J. Did not you ſhew a Letter to the Bailiff, Carpenter ? 

Dunne. No, my 2 I did not. : 

L. C. 7. What ſay you, Barter, to that? 

Barter. My Lord, I did ſee him produce the Letter to the Bailiff, 

L. C. J. Then I will aſk you another Queſtion : Did you not tell 
Barter that you ſhould be at Saliſbury-Plain, with two People, upon the 
Tueſday ?--- Dunne. No, my Lord, I faid between Compton and Fovant. 

C. J. Did not you tell him, that were brave Fellows, and had 


God knows how many Thouſand Pounds a a-piece ? | 
Dunne. No, my Lord, I did not. | - | 
L. C. 7. Thenone thing more: Did not you tell him, that you told 
my Lady, when ſhe aſked whether he was acquainted with the Ce hk 


that he knew nothing of the Buſineſs? 

Dunne. My Lord, I did tell him ſo. 3 

L. C. J. Did you ſo? Then you and I muſt have a little further Diſ- 
courſe: Come now, and tell us, what Buſineſs was that ? and tell it us 
ſo, that a Man may underſtand and believe that thou doſt ſpeak Truth. 

Dunne. Does your Lordſhip aſk what that Buſineſs was ? 

L.C. F. Yes, it is a plain Queſtion ; What was that Buſineſs that 
my Lady aſked. thee, whether the other Man knew; and then you 
anſwered her, that he did know nothing of it? [Then he pauſed @ while. 

LG 1. Remember, Friend, thou art upon thy Oath; and remem- 
ber withall, that it is not thy Life, but thy Soul that is now in danger: 
therefore I require from thee a plain Anſwer to a very plain Queſtion ; 
What was that Buſineſs my Lady enquired after, whether the other 
Fellow knew, and thou told'ſt her, he did not ? 

[Dunne made no Anſwer, but ſtood muſing a while. 

L. C. J. He is ſtudying and muſing how he ſhall prevaricate; but 
thou had'ſt better tell che Truth, Friend: remember what thou haſt ſaid 
already; thou haſt ſaid, That thou didſt tell that Man, that the Lad 
aſked you, whether he knew any thing of the Buſineſs, and thou told” 
her, he did not? Now I would know what that Buſineſs was. 

| [ Still he made no Anſwer, but ſeemed to muſe. 

L. C. J. Look thee, if thou canſt not comprehend what 1 mean, I will 
repeat it to thee again; for thou ſhalt ſee what Countryman I am, by 
my telling my Story over twice: Therefore I aſk thee once again. Thou 
ſaid'ſt thy Lady aſked thee, whether he knew of the Buſineſs; and thou 
told'ſt her, he did not. Now let us know what that Buſineſs was ? 

Dunne. I cannot mind it, my Lord, what it was. 

bo 7 But mind me, prithee : Thou didſt tell that honeſt Man there, 
that my Lady Liſſe aſked thee, whether he knew any thing of the Buſineſs, 
and thou ſaid'ſt, no. What was that Buſineſs ? 

Dunne. That Buſineſs that Barter did not know of ? | 

L. C. J. Yes, that is the Buſineſs ; be ing<nuous, tell the Truth: 
Oh! how hard the Truth is to come out of a lying Preſbyterian Knave. 
Prithee, Friend, conſider the Oath that thou haſt taken, and that thou t 
in the preſence of a God that cannot endure a Lye, nor whoſe Holines, 
will not admit him to diſpenſe with a Lye : Contider that that God is an 
infinite Being of Purity, Holineſs, and Truth ; and it would be incon- 
ſiſtent with his Being to diſpenſe with the leaſt Untruth ; and thou haſt 
called him to witneſs, that thou would'ſt teſtify the Truth, the whole 
Truth, and nothing but the Truth. I charge thee, therefore, as thou 
wilt anſwer it to that God of Truth, and that thou may'ſt be called to do, 
for ought I know, the very next Minute, and there thou wilt not be able 
to palliate the Truth ; what was that Buſineſsyou and my Lady ſpoke of? 

Then he pauſed far half a quarter of an Hour, and at la? ſaid : 

Dunne. 1 cannot give an Account of it, my Lord. 

L. C. J. Oh bleſſed God ! Was there ever ſuch a Villain upon the 
Face of the Earth; to what Times are we reſerved | Doſt thou believe 
that there is a God ? | 

Dunne. Yes, my Lord, I do. | 

L. C. J. Doſt thou believe, that that God can endure a Lye? 
Dunne. No, my Lord, I know he cannot. 

L. C. F. And doſt thou believe then that he is a God of Truth? 
| Dunne. Yes, my Lord, I do. 
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L. C. J. Doſt thou think, that that God of Truth may immediately 
ſink ther into Hell- Fire if thou telleſt a Lye ? Dunne. I do, my Lord. 
L. C. J. Doſt thou believe, that he does obſerve evety thing that thou 
thinkeſt, ſayeſt, or doeſt ; knows the Secrets of thy Heart, and knows 
whether thou telleſt a Lye or not, tho' perhaps it may be hid from us; and 
knows whether thou doſt prevaricate or not: | a 
Dunne. 1 know, the Lord does know all things. a 
I. C. J. Doſt thou believe, that he knows the Buſineſs that you and 
my Lady the Priſoner were talking of, as well as you do; that he hath an 
Aimighty Power over all his Creatures, an all- piercing Eye, that looks into 
the Hearts of every one of them, and from which nothing can be conceated ? 
Doſt thou believe it poſſible to conceal that very Diſcourſe of your's 
from the knowledge of that infinite Being ? | | | 
- Dunne. My Lord, I do believe that there is a God above. 

L. C. F. I aſk thee then again ; doſt thou believe, that that God above, 
who is a God of Truth himlelf, is omniſcient, omnipreſent, to whom all 
Truth is naked and open, that he knows every thing that is either thought, 
faid, or done by any of his Creatures, ſees and knows the Hearts of all 
Men; Doſt thou believe all this ? [AH flood vr a good while. 

L. C. J. Friend, deceive not thyſelf ; the great God does obſerve and 
know the ſecret workings of thy Thoughts now, and how Truth ſtruggles 
to get out, but Baſeneſs and Villany keep it in: All the private Imagina- 
tions of thy Heart are not only known to him, but regiſtred by him, and 
thy Conſcience will bear witneſs to thy Accuſation when thou art called to 
anſwer for them, and anſwer for them thou muſt ; for the Scripture, that 
is the Word of God, tells us, That every vain Thought we muſt account for. 
Doſt thou then believe, that any Diſcourſe between you, tho' never fo 
private, is private from the Almighty, All-knowin God! 

Dunne. My Lord, I know it is not, nor cannot be. 

I. C. J. I therefore once more adjure thee, as thou wilt anſwer it to that 
God, that is the Searcher of the Hearts and Trier of the Reins, to whom 
all Hearts are open, and from whom no Secrets are hid, that thou make 
me a plain Antwer to my Queſtion; and as thou haſt called God to bear 
Witneſs to the Truth of the Evidence thou 2 here in this Court, ſo 
I charge thee, in his Name, to declare the 'T ruth, and nothing but the 
Truth. Now tell us what was the Buſineſs you ſpoke of? 

But he made no Anfever. 


William Monta- L. C. Baron. Friend, mind what my Lord ſays to you, 
gue, Eſq; and conſider, how eaſy a thing it is for a Man to ſpeak 


Truth, and give a plain Anſwer to a plain Queſtion. You cannot but un- 
derſtand what my Lord afks of you; you ſaid even now, that you did tell 
the other Witnets, Barter, that my Lady aſked you, whether he knew any 
thing of the Buſineſs; and you told, her, he did not. Now my Lord 
would have you tell us, what that Buſineſs was ? | 

| He ſeemed to turn his Head on one fide, but returned no Anſwer. 

L. C. J. He is going to aſk that Man there, whether he ſhall tell the 
Truth. | | 

Dunne. No, my Lord, I aſk no Man any ſuch Queſtion. 

L. C. J. Prithee tell us the Truth then now: Thou art to know, that 
thou ſtandeſt in the Preſence of the God of Truth, and haſt called him to 
witneſs, that thou would'ſt tell the Truth. 

Dunne. My Lord, I do tell the Truth, as far as I can remember. 

L. ” J. Then what was that you told my Lady Liſte, Barter did not 
know 
Dunne. What Barter did not know, my Lord ? | | 
L. C. J. AY, is not that a plain Queſtion ? Of all the Witneſſes that 

with, : 


ever I met 
[He flood a good while, and made no. Anſwer. 
L. C. J. I hope, Gentlemen of the Jury, you take notice of the ſtrange 
and horrible Carriage of this Fellow ; and withal, you cannot but obſerve 
the Spirit of that\ſort of People, what a villainous and deviliſh one it is: 
Good God ! that ever the thing called Religion (a Word that People have 
ſo much abuſed) ſhould ever wind up Perſons to fuch a height of Impiety, 
that it thould make them loſe the Belief that there is a God of Truth in 
Heaven, that ſees and knows, obſerves and regiſters, and will puniſh and 


I never ſaw thy fellow. 


take vengeance of Falſhood and Perjury. It may well make the reſt of, 


Mankind, that have any ſort of Faith in a Deity and a future Life, to 
abhor and deteſt both the Men and their Religion, if ſuch abomigable 
Principles may be called fo. A Turk is a Saint to ſuch a Fellow as this, 
nay a "ate, would be aſhamed to be thought to have no more Truth in 
him. O bleſſed 7*-ſus What an Age do we live in, and what a Genera- 
tion of Vipers do we live among? Sirs, Is this that you call the Prete/tant 
Religion ! Shall fo glorious a Name be applied to ſo much Villany and 
Hypocriſy ? Is this the Perſuaſion you hope to live, and die, and find 
Salvation in? Will any of you all, Gentlemen, be contented to die with 
a Lye in your Mouth? Do not you all expect, according to the Orthodox 
Doctrine of the true Church of England, that eternal Damnation will be 
the Portion of Lyars ? And thou wicked Wretch, how durſt thou appear 
to give Teſtimony before even an earthly Tribunal with ſo much Impu- 
dence and Falſhood, when every Lye will coſt thee ſo dear, except a ſincere 
and hearty Repentance, and the infinite Mercy of the great God intetpoſe ? 


I charge you once more, as you will anſwer it at the Bar of the great 


Judge of all the World, that you tell me what that Buſineſs was you and 
the Priſoner talked about: do you conſider what a Condition thou bringeſt 
thyſelf into by all this Shuſfling and Prevarication, even as to any thing 
of _ in this Life; for indeed it is not fit thou ſhoud'ſt have the leaſt 
Hopes of Mercy on this ſide Eternity, and truly there is no Man can ima- 
gine Jeſs than infinite Merey can pardon ſo flagitious a Sin, one that ſo 
impudently tells and ftands in a Lye. Still he would make no Anſwer. 

L. C. J. Jeſus God] Was there ever ſuch a Fellow in the World as thou 
art * Prithee let me aſk thee once again, Doſt thou believe that there is a 


| God, that this God is ſpotleſs Truth and Purity itſelf? Doſt thou believe 


thou haſt a precious and immortal Soul, that is to live in everlaſting Bliſs 
or eternal Miſery after this Life, accordingly as thou carrieſt it here; if 
thou doſt believe it, ought not the Concerns of that precious and im- 
mortal Soul of thine to be much dearer to thee than ten thouſand Worlds? 
Does not the bleſſed Word of Truth tell thee, hat will it > wn a Man 
ts gain the whole Warld, and loſe his own Soul or what ſhall a Ja 


A 


Vr High-Trealon. 


, 


2 


| 


A 


he knew of the Buſineſs; and you told her, he 


(118). 


exhange for his Soul ? Is not this the Voice of Seripture itſelf ). And wilt 
thou hazard fo dear and precious a thing fot a Lye, and an unprofitable 
Lye too? Thou Wretoh ! all the Mountains and Hills in the World heaped 
upon one another, will not eqver thee from the Vengeance of the Great 
God for this Tranſgreſſion of falſe Witneſs- bearing: What hopes can there 
be for ſo profligate a Villain as thou art, that fo impudently ſtands in open 
defiance of the Omnipreſence, Omaiſcience, and Juſtice of God, by per- 
ſiting in ſo palpable a Lye ? I therefore require it of you, in his Name, 
to tell me the Truth. 

Dunne. I cannot tell what to ſay, my Lord. | 

L. C. J. Good God ! Was there ever fuch an impudent Raſcal! Well, 


honeſt 


1 will iry once more, and tell thee what J 10 you ſaid you told that 


an (for truly he ſcems fo to be) that my Lady afked you whether 
d not: Prithee be ſo free 
as to tell us what that Buſineſs was ? | 

| [Dunne pauſed and would make no Anſwer. 

L. C. J. Prithee what didſt thou mean, or thy Lady mean, by that Bu- 
ſineſs ? [ He pony again, but would make no Anſwer. 

L. C. J. Why, prithee, doſt thou think thou doſt her a Kindneſs by this 
way of proceeding ? Sure thou can'ſt not think fo; for ſuch a ſort of Car- 
riage were enough to convict her, if there were nothing elſe. 

unne. Truly, my Lord, I do not think to do her _ Kindneſs at all. 

L. C. J. Then prithee let me perſuade thee to have ſome kindneſs for 
thyſelf; look to thy own Soul that is in great peril of everlaſting Ruin 
and Deſtruction by theſe means; doſt thou call this Religion ? It is a pro- 
digious piece of Religion ! Come, pray tell me what Buſineſs it was you 
talked of? You ſhould not have afked me a Queſtion fo often, but I would 
have given you a plain Anſwer, though I were not under the Obligation 
of an Oath, as you are. | 

Hon My Lord, pray afk the Queſtion over again once more, and 1 
will tell you. 

L. C. J. Iwill fo, and I will aſk it you with all the Calmneſs, and Seri- 
ouſneſs, and Candour, that I can; if I know my own Heart, it is not in 
my Nature to deſire the Hurt of any body, much leſs to delight in their 
etcrnal Perdition ; no, it is out of tender compaſſion to you that I uſe all 


, theſe Words: I would have thee to have ſyme regard to thy precious and 


immortal Soul, which is more valuable than the whole World ; refle& 
upon that Scripture again which I mentioned before, which muſt be true, 
becauſe it is the Words of him that is Truth itſelf : J/hat ſhall it profit a 
Man ta gain the whole World, and loſe his own Soul? or what ſhall a Man give 
in exchange for his Soul? If that Soul of thine be taken away, what is the 
Body fit for, but, like a putrid Carcaſe, to be thruſt into and covered with 
the Duſt with which it was made: Therefore I aſk you, with a great Deſire 
that thou may'ſt free thyſelf from ſo great a Load of Falſhood and Perjury, 
tell me what the Buſineſs was you told the Priſoner, the other Man Barter 
did not know ? 

Dunne. My Lord, I told her, he knew nothing of our coming there. 

L. C. J. ay nay, that can never be it, for he came along with thee. 

Dunne. He did not know any thing of my coming there till I met him 
on the way. | 
L.C. 7 Prithee mind my Queſtion; ſure enough thou hadſt told him 
whither thou wert going, or elſe he could not have been thy Guide; ſo 
that he muſt needs know of thy coming there: but what was the Buſinets 
that thou told'ſt her, he did not know 

Dunne, She aſked me, whether 1 did not know that Hicks was a Non- 
conformiſt ” phe | 1 | 

L. C. J. Did my Lady Liſſe aſk you that Queſtion ? 

Baan Ves, . Lord ; a 25 I did > 

L. C. J. But that is not my Queſtion : What was that Buſineſs that he 
did not know ? 

Dunne. It was the ſame thing: whether Mr. Hicks was a Nonconformiſt. 

L. C. F. That cannot be all ; there muſt be ſomething more in it. 

Dunne. Yes, my Lord, it is all; I know nothing more. 

L. C. 7. What did the ſay to you when you told her, he did not know it? 

Dunne. She did not ſay any thing, my Lord. | 

L. C. J. ded doſt thou think, that after all this pains that I have been 
at to get an Anſwer to my Queſtion, that thou can'ſt banter me with ſuch 
ſham Stuff as this? Hold the Candle to his Face, that we may ſee his 
brazen Face. 

Dunne. My Lord, I tell you the Truth. 

L. C. J. Did ſhe aſk thee whether that Man knew any thing of a Queſ- 
tion ſhe had aſked thee, and that was only of being a Nonconformiſt ? 

Dunne. Yes, my Lord, that was all. 

L. C. J. That is all Nonſenſe; doſt thou imagine that any Man here- 
abouts is ſo weak as to believe thee ? | 

Dunne. My Lord, I am fo baulked, I do not know what I ſay myſelf 
tell me what you would have me to ſay, for I am cluttered out of my Senſes. 

L. C. J. Why, prithee Man, there's no body baulks thee but thy own 
ſelf; thou art aſked Queſtions that are as plain as any thing in World can 
be: it is only thy own depraved naughty Heart that baulks both thy Ho- 
neſty and Underſtanding, if thou haſt any ; it is thy ſtudying how to pre- 
varicate, that puzzles and confounds uy Intellect: but ſee all the pains 
in the World, and all Compaſſion and Charity is loſt upon thee, and there- 
fore I will ſay no more to thee. 

Mr. Pellexfen. My Lord, becauſe he pretends to Ignorance what Hicks 
was, I deſire toaſk Barter one Queſtion : Pray, what did he tell you con- 
cerning his Carriage towards theſe People? 

Barter. My Lord, he told me that he had concealed them in his Houſe 
ten Days before, 

Dunne. That I never did in my Life. ; 

Barter. I know not whether you did or no, but you told me ſo; and I 
made anſwer to him again, my Lord, I wonder how he were able to keep 
them without being diſcovered, there being ſuch ſearch; and he an- 
ſwered, He did keep them in a Chamber all day, and then they walked out 
at night; for the Searches of the Houſes were uſually at night. 

Dunne. My Lord, I can bring teſtimony to the contrary. 

L. C. J. But really I believe it will be no ſtrange thing for me to ſay, I 


n give in | do believe him rather than thee ; I would I had half as much reafon to be- 


p lieve 
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lieve thee, as I have to believe bim: 1 would fain have thee ſpeak truth, 
if I could. What ſay you to the Queſtion I aſked ou 
Dunne. I cannot tell whit to ſay, my Lord. 5 2 
L. C. J. Say the Truth, Man. Fer 2 | 
Dunne, I do, as I hope for mercy, my Lord. | x 
L. C. J. Poſt thou hope for + oy Thou haſt very little reaſon for 
it, I aſfure thee. Well, I will try thee with another 9. 415 Didſt 
thou tell that Man; that it was the beſt Jobb thou ever hadſt in thy Life ? 
Dunne. No, my Lord, I did not. : ey | 

L. C. J. Nor nothing to that purpoſe ?-------- Dunne. No, my Lord. 
L. C. J. What ſay you, Barter, did not he tell yu ſo? 
Barter. Les, my Lord, he did ; and that he ſhould never lack Money 
again as long as he li- CC. r 1 

L. C. J. Then I aſk you one Queſtion more, Barter; did you tell this | 
to Col. Penruddoct ? Barter. Yes, I did, my Lord. | ; 

L. C. J. Then that will fortify his Teſtimony ; therefore ſwear him, | 
becauſe I would make theſe concealed Wretches (for in my conſcience I 
2 there are ſome ſuch in the bottom of this Buſineſs) know, that the 

ruth will out one way or other. And as for this Fellow, I expect it from | 
all you Gentlemen of the King's Counſel, and others that are concerned, | 
that you take notice and remember what has paſſed here, and that an In- 
formation of Perjury be preferred againſt this Fellow. | | 
5 f [Then Col. Penruddock was ſworn. | 

L. C. J. Col. Penruddoct, upon the Oath you * taken, did that Man, 
Barter, come to you; and what did he ſay to you? 

Col. Penruddack. My Lord, that Man, Barter, came to my Houſe in the 
Morning, -upon Monday, and told me, he had been with one Dunne, upon a 
Journey to M rs. Lifle's Houſe, to get Entertainment for ſome People ; and 
that they had appointed to meet him the Tueſday Pur between nine 
and eleven, upon Saliſbury-Plain, and there, if I pleaſed, I might tak 
them. I ordered him to go according to the Appointment, and withal, I 
ſent a Seryant of my own to watch when they came by; but it happen d. 
I ſuppoſe, by their taking another way, that be miſſed of them: but Barter 
left word, that in caſe ad did not find them there, we muſt conclude, that 
he was gone with them to my Lady Life's Houſe; and he told me withal, 
ſays he, I believe they are Rebels, becauſe he that deſired me to be their 
Guide, ſaid the ſame to m2. So early the next Morning I took ſome Sol- 
diers with me, and beſet my Lady L:/'s Houſe ; it was a pretty while be- 
fore I could get any body in the Houle to hear: at length that Man that 
they ſay was the Bailiff, Carpenter, came out; and I ſaid to him, Friend, 

ou had beſt be free and ingenuous, and diſcover who are in your Lady's 

louſe, for I am ſure there were ſome Strangers came hither laſt Night; 
let me know who they are, and ſhew me what part of the Houſe they are in, 
He did confeſs to me there were Strangers in the Houſe, and pointed to 
ſuch part of the Houſe ; but pray, ſays he, do not tell my Miſtreſs of it, 
Accordingly we went in, and immediately we took Mr, Hicks and this ſame 


— 


Dunne in the Malt-houſe. 


IL. C. J. Was Dunne taken in the Malt-houſe ?------Col. Penruddoct. 
Yes, he had covered himſelf with fome ſort of Stuff there. 

L, Gf Well, what did yay do then ? Nr x 
Col. Penrudduck, My Lady afterwards coming to us, I told her, Madam, 
you have done very ill in barbouring Rebels, and giving Ente 
the King's Enemies. Saith ſhe, I know nothing of them; I am. a Stranger 
to it. Pray, ſaid I, Madam, be ſo free and ingenuous with me, and ſo 
kind to yourſelf, as if there be any other Perſon that is concealed in any 
part of your Houſe, (for I am ſure there is ſome body elle) as to deliver him 
up, and you ſhall come ta no further trouble. She denied it, and ſaid, I 
know nothing of them: But we went on, and ſearched, and at laſt diſ- 
covered the other man Nelthorp, hid in a Hole by the Chimney,. _ 

L. C. J. Dunne, how came you to hide yourſelf in the Malt-houſe ? 

Dunne. When I heard the ſtir and buſtle, I went thro' the Chamber ' 
where I lay, and came into that Room where I was taken. 

IL. C. J. When thou hœard'ſt a ſtir and a buſtle, why wert thou afraid 
of any thing ?---------- Dunne. My Lord, I was frighted at the noiſe. 

L. C. J. Prithee, what nced ſt thou be afraid, for thou didſt not know 
Hicks, nor Neithorp; and my Lady only aſked thee, whether Hicks were a 
Nouconformiſt Parſon : Thou art a very innocent Soul, and ſurely ncedeſt 
no occaſion to be afraid. I doubt there was ſomething of that Biſineſi in 
the Caſe that we were talking of before, if we could but get out of thee | 
what it was. 

Dunne. My Lord, I heard a great nciſe in the Houſe, and I did not know 
what it meant; and ſo I went and hid myſeif. | 

L. C. J. Alack-a-day ! Ihatis very ſtrange, that thou ſhould'ſt hide thy- 
ſelf for a little noiſe, when thou kne weſt nothing of the Buſmeſs, nor wert 
acquainted with any thing of the matter at all. But Col. Penruddoct, I 
would aſk you one Queſtion more: Did that honeſt Man tell you, that 
Dunne had told him, that it was.the beſt Jobb that ever he had in his life, 
and that he ſhould want no Money ?-------- Col. Penruddoct. I cannot tell 

that truly, my Lord; I do nat remember that: but he ſaid, he apprehended 
them to be Rebels, and that Dunne told him as much. 

IL. Ge J. What do you ſay to that, Dunne? It ſeems you told Barter, 
that you apprehended them to be Rebels ? | 

Dunne. I apprchend them for Rebels, my Lord! | 

IL. C. J. No, no, you did not apprehend them for Rebels, but you hid 
them for Rebels. But did you ſay to Barter, that you took them to be Re- 
bels? Dunne. I take them to be Rebels TY 

L. C. J. You Blockhgad, I aſk you, did you tell him ſo? 

Dunne. I tell Barter ſo! ot TD, 1 

L. C. J. Ay, is not that a plain Queſtion 2 Dunne. I am quite 
cluttered out of my ſenſes; 1 do not know what | ſay. 

A Candle being fil! held nearer his Noſe. 

L. C. J. But to tell the Truth, would rob thee of none of thy Senſes, if 
ever thou hadſt any; but it ſheuld ſeem that neither thou, nor thy Miſtreſs 
the Priſoner had any, for ſhe knew nothing of it neither, though ſhe 
hed tent for them thither. g | 


— 


Mr. Pelleafeu. Pray, Col. Peuruddoct, did you tell her you came to | 


arch for Rebels ? b 

Col. Penruddich. Yes, Sir, I told her as ſoon as I ſaw her; but we had 
a good while belet the Houſe before any body anſwered us; at length, there 
were ſome Ladies, or Gentlewomen, I imagined them to be her Daughters, 


135. The Trial of Lady Alice Liſle, 5 


I and 


hope I ſhall not be condemned without n 


inment to 


that upon our noiſe looked out at the Window ; and I told them there were 


Lax £ x9 En 
I Jae: II. (120 ) 
Rebels in the Houſe, and I required them in the King's Name to be deli 
ver AY me ;, but IL. ſaw not my Lady till after Thad brought out Hcl; 
d Dunne. ; ALT 1 
C. Z. What ſaid the to ou?) x hp 
7 Gat Nee She ſaid, ſhe knew nothing of their being in the 
Houſe ; but I told her there was ſome body elle beſides, and ſhe would do 


well to deliver him without trouble: but ſhe denying of it, we ſearch'd 


further, and found Nets as I told you. * 
L. C. J. But ſhe denied it firſt, it ſeems ?- ----Zi/e.. My Lord, I 


L. C. 7. No, God forbid, Mrs. Liſ; was a ſort of practice i 
your Hulſband's time; you know v 2 what I mean: But God — 
thanked, it is not ſo now; the King's Courts of Law never condemn with- 
gut hearing. Col. Penruddoat, have you any more to ſay | 

Col. Penruddeck. No, my Lord " — here is one Mr. Dowding, that 
was with me when I ſearched the Houſe, - 

Lich was done. 


. Ms Swear him. : 3 
Mr. J oxen Mr. Dowding, pray did you go with Col. Penrudd:ct to 
Mrs. Life's Houſe? ; 


Mr. Dowding.. Ves, my Lord: We came to the Houſe, and beſet the Houſe 
round, ſome to.the back Gate, and ſome to the fore Gate; we called almoſt 


| half an hour before we got in; and had found two, and we came to my 


Lady; ſhe ſaid, ſhe knew nothing of any body being in the SE 
Liſle. 115 Lord, this Fellow mh Om Cooke acain(t — —5 open 
my Trunk, and ſtole away a great part of my inen; and ſure, my 
Lord, thoſe Perſons, that rob me, are not fit to be Evidences againſt me 
becauſe it behoves them that I be convicted, to prevent their being "s 
GE K 1 | ; OST ad ond . © 
> A K you, Friend, you ſay you went with Col. Peru 
ſearch 72 Hou ſe, did you find = body there ? ROI to 
3 Yes, my Lord, I found this ſame Dunne in a little hole in 
the Malt-houſe. 
32 Was he covered, or not? 13 
4 5 8 age be had ke ny wed * other wy cover him. 
C. J. Did you find Hils there ?---------Dowdins.. Y. 
we did find one * ſaid his Name was Hicks. e E ler. 
L. C. 7. Is that the ſame Hicks that is in Saliſpury Goal ? 
Dewdinge Yes, my Lord, it is; I ſaw him yeſterday at the George in 
Sato when he had that Diſcourſe with thoſe other Gentlemen. 
r. Pallesfen- wear Carpenter and his Wife. I picb was done. 


Deuding. My Lord, Hicks acknowledged before me, th 
cnn, in — Duke of Monmauth's 1 — 78 8 * * 
wi r *. Sg Mey Gor eater, tell my Lord and the Fury, dig 
ou know the Time whey theſe Men c. our Lady's Houſe? 
f L. 97 Is this the Bailiff's Wife? Nr n a | 2 

Mr * Yes, my Lord, it is. 

L. C ell then, what ſay you to the Queſtion? Do you know the 
Time when they came? | : . 2 8 
Mrs. N. Ves, my Lord, they came at night. 
Ur you ſee them there ?---------Mrs, — Ves. 


L. C. J. Were hy lodged there ? 
Mint rpenter. Yes ; but I never made the Bed. 
L. C. 7. Who did ?-------Mrs. Ca 


nter. My Lord, I cannot tell. 
L. C. J. Had they any Supper or Victuals there ? er 
Mrs. Carpenter. Yes, they had. ; "= 

L. C. J. Who dreſs'd it ?--------- Mrs. Carpenter. I did. 

4. C. L By whoſe Order did you dreſs it? + ** 

Mrs. Carpenter. By my Lady's Order. 

L. C. J. Prithee Where did they eat their Meat? 

* 7 7 In the 8 my Rents where they lay. 

e o was with themY---------Mrs, Carpenter: 
cannot tell, for I did not ſtay in the Room. bang: "x Look, 1 
* 8 Didſt thou ſee them when they came into the Room ? 
Mrs. Carpenter. My Lord, I dreſs'd the Meat, and carried it within the 
Door, and my Huſband ſet it upon the 'T able, | 8 | 

L. G. 2 Prithee tell me who was with them ? Was thy Lady there ? 

Mrs. Carpenter. My Lady was in prefenee there then. 

L. C. J. How *. did they ſtay below ſtairs before they went up ? 

Mrs. as 1 ruly, my Lord, I cannot tell. | 

L. C. J. Did your Lady ule to ſup below ſtairs or above? 

Mrs. Carpenter, She uſed to ſup below, my Lord. 

Mr. Pellexfen. My Lord, if your Lordſhip pleaſe, this Woman and her 
Huſband are both unwilling Witneſſes; but we will examine the dutband, 
and ſee what we can get out of him. Hark you, Carpenter, did you mect 
with this Fellow, Dunne, at his firſt coming to your Ladys Bouls! 

Mr. Carpenter. Yes, my Lord, I did fee him there on the Saturday. 

L. C. 7. Well then, let me aſk you a Queſtion ; and beſure you tell me 
the Truth, for it 7. I know it already; Did he offer you a Letter to be 
deliver'd to your Lady ?---------Mr. Carpenter. No, my Lord 

L. C. J. What do you lay, Barter £----<-----Barter, I ſaw him pro- 


duce it to Mr. rel but he refuſed to meddle with it. 


Mr. Carpenter. My Lord, he aſked me, if ay Lady would give Enter- 


tainment to one Hicks, and another Perſon, but he did not know who that 


Perſon was. | 
I. C. J. Did he ſpeak of another Perſon ? 
Mr. Carpenter. Ves, be did. f 


T. C F. Who was that other Perſon ? 

Mr. Carpenter. I did aſk his Name, but he ſaid, he did not know him! 

Z. C. J. Well then, when they came there on the Tuæſday-night, how 
did you receive them ?---------Mr. Carpenter. I did not receive them. 

L. C. J. Did not you light the Candle, and bring it in a Lanthorn, to 
light him into the Stable ? 

Mr. Carpenter. My Lord, that was afterwards. 
L. C. J. Did not you bring the Men into the Houſ: ? 

Mr. Carpenter. No, my Lord, indeed I did not. 

L. 2 Did not you ſee them all night ? 

Mr. Carpenter. Yes, my Lord. | 

L. C. J. Then where did you ſee them firſt ? 

Mr. Carpenter. In the Room where they ſupp'd and Ry. 

L. C. J. Did not you meet them in the Court-yard ? 

Mr. Carpenter. No, my Lord, 


rd, I 


Nie. 
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L. C. 7. Who gave you Directions to light Dunne into the Stable ? 
Mr. > Bode hey told me his Horſe was out in the Yard. 
I. C. 7. Who told you fo ?—Mr. enter. Ihe Men did. | 

I. C. J. Where did they fup ?--Mr. Carpenter. In the Room above ſtairs. 
TL. C. . Who ſupp'sd along with them? 4 a 
Mr. Carpenter. I cannot ſay any body ſupp'd with them. 
L. C. 1 Was not my Lady there ?—Mr. Carpenter. She was in the 
Room, but I did not ſee her eat any thing. | | 

L. C. 7. What time of the night did they come? 
About Ten of the Clock. | 
L. C. J. And where did they lie? 23 | 
Mir. er. In the Room where they * Fr | 

L. C. 7. Who lay there ?— Mr. Carpenter. Hicks and Nelth:rp lay there. 

J. Was Nilthorp named there ? | 

Mr. Carpenter. No, I never heard of his Name till after he was taken. 

L. C. J. What kind of Man was he? 


of 


Mr. ir. A tall; thin, black Man. 
L. C. J. Well, what can you ſay more? | 
Mr. r. My Lord, this Perſon has ſwore, that a Letter was of- 


ſered me; but I refuſed it: but I aſſure your Lordſhip I never ſaw any Letter. 
Barter. I am ſure he met you, Hl as I remember, there was a Let- 
ter produced. ' 
LG. Thou ſhould'ſt not be angry with him, for he ſpoke very 
kindly of thee, that thou refuſed'ſt to meddle in it, and thereupon Dunne 
went in to thy Lady, and deliver'd his Meſſage to her. 
| . "Chat, my Lord, I acknow edge. 
L. C. J. Then, prithee let me aſk thee another 
carry any Beer up into the Room? 
Mr. er. My Lady gave order for the Proviſion. 
L. C. J. Did you make drink ?—Mr. Carpenter. No, I did not. 
I. C. J. Did you offer him any Drink? | 
Mr. er. My Lord, I did not fee him drink at all. 
L. C 7 What fay you, good Woman; Did not your Lady ſup there? 
Mr. Carpenter. My Wife was little there at all. , 
Mr. Rumſcy. Now, m 3 Dunne ſays he will tell all, whether it 
make for him or againſt him. | 


I. C. J. Let him but tell the Truth, and 1 am ſatisfied. 

Dunne. Sure, my Lord, I never entertained theſe Men a night in my 
Houſe in my Life ; but this Hicks ſent that Man to me, to go to my La- 
dy Lifle's, to know whether ſhe would pleaſe to entertain him: And when 
1 came, my Lady aſked me, whether he had been in the Army or no? I 
told her, I could not tell, I did not know that he was. She then afk'd 
me, if he had no body elſe with him? I told her, I believed there was: 
This is the very Truth of it, my Lord. I aſked her, might the Men be 
entertain'd ? She ſaid they might. So when we came to my Lady Liſtes, 
on the Tueſday night, ſomebody took the two Horſes, I cannot tell who, 
if I were to die; the two went in; and after I had ſet up my Horſe, I went 
in along with ter up into the Chamber to my Lady, and to this 
Hicks and Nelthorp ; and when I came there, I heard my Lady bid them 
welcome to her Houſe; and Mr. Carpenter, or the Maid, I cannot tell 
which, brought in the Supper, and ſet it on the Table. 

L. C. J. And didſt thou eat or drink with them in the Room, or not ? 

Dunne. My Lord, I will tell every thing that I know ; I confeſs I did 
both eat and drink there in the Room. 

L. C. J. I pity thee with all my Soul, and pray to God Almighty for 
thee to forgive thee, and to the bleſſed Jeſus to mediate for thee; and I 

ray for thee with as much earneſtneſs, as I would for my own Soul ; and 
beg of thee once more, as thou regardeſt thy own eternal Welfare, to 
tel] all the Truth. 

Dunne. My Lord, I did never know theſe Men were in the Army when 
I carried the —_ to my Lady Lifts, nor never did entertain them in 
my Houſe in my lite-time, ſo much as one Night. | 

L. C. F. Prithee, I do not aſk thee what thou didſt not, but what 
thou didit ?—Dunne, My Lord, I will tell all I know. 

L. C. J. What Diſcourſe had you that Night at the Table in the Room ? 

Dunne. I cannot tell what Diſcourſe truly, " Lord, there was. 

L. C. J. Was there nothing of coming * eyond Seas, who came 
from thence, and how they came? Come, I Would have it rather the Ef- 
ſect of thy own Ingenuity, than lead thee by any Queſtions that I can 
propound ; come, tell us what was the Diſcourſe. 

Dunne. I do not remember all the Diſcourſe. : 

L. C. J. Prithee, let me aſk thee one Queſtion, and anſwer me it fair- 


I; Didit thou hear Neltherp's Name named in the Room ? 


Dunne. My Lord, I cannot tell whether he were called Neltborp, but 
it was either Crofts or Nelthorp, I am ſure one of them. 
L. C. J. Prithee be ingenuous, and let's have the Truth on't. 
Dunne. My Lord, I am ingenuous, and will be ſo. | 
L. C. J. 1 will aſſure you, Nelthorp told me all the Story before I came 
out of Town.—Dunne. I think, my Lord, he was called Nelthorp in the 
Room, and there was ſome Diſcourſe about him. 

L. C. J. Ay, there was unqueſtionably, and I know thou wert by, 
and that made me the more concern'd to preſs upon thee the Danger of 
forſwearing thyſelf. . | 

Dunne. My Lady aſk'd Hicks who that Gentleman was, and he ſaid it 
was Nelthorp, as I remember. 

L. C. J. Very well, and upon that Diſcourſe with Nelthorp, which I 
bad in 1 own, did I give particular Direction, that the Outlawry of Nel- 
thorp ſhould be brought down hither, for he told me particularly of all 
we Paſſages and Diſcourſes of his being beyond Sea, and coming from be- 


| yond Sea“: I would not mention any ſuch thing as any piece of Evi- 


cence to influence this caſe, but I could not but tremble to think, after 
what I knew, that any one-ſhould dare ſo much to prevaricate with God 
and Man, as to tell ſuch horrid Lyes in the Face of a Court. 
| Dunne. What does your Lordſhip aſk me ? | 
L. C. J. Come, I will aſk theea plain Queſtion ; Was there no Diſ- 
courſe there about the Battle, and of their being in the Army ? 
Dunne. There was ſome ſuch Diſcourſe, my Lord. 
L. C. J. Ay, prithee now tell us what that Diſcourſe was. 
$ This JAS 1 7 
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Queſtion : Did you | 


time to make your Defence; you hear what is charged upon 
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Dunze. My Lord, I will tell you when I have recolleRed it, if you will 
give me time till to-morrow Morning. 435 
L. C. J. Nay, but we cannot ſtay ſo long, our Buſineſs muſt be diſ- 
patched now ; but I would have all People conſider what a Reaſon there 
is, that they ſhould be prefſed to join with me in hearty Prayers, to Al- 
mighty God, that this Sin of Lying and Perjury may never be laid at thy 
door, What ſay'ſt thou? Prithee tell us what the Diſcourſe was. | 
Dunne. My Lord, they did talk of Fighting, but I cannot exactly tell 
what the Diſcourſe was. ; | ey 
Z. C. J. And thou ſuldſt thou didſt cat and drink with them in th 
ſame Room f. Dunne. I did ſo, my Lord, I confels it. p 
E. C. J. And it was not à little Girl that liglited thee to Bed, or con- 
ducted thee in ?--- Dunne. It was not a little-Gi n | 
I. C. J. Who was it then ?-:- Dunne It was Mr. e my Lord. 
L. C. F. And why didſ thou tell ſo many Lyes then ? Jeſu God ! that 
we ſhould live to ſee any ſuch Creatures among Mankind; nay, and among 
us too, to the Shame and Reproach be it ſpoken of our Nation and Reli- 
gion: Is this that that is called the Proteſtant Religion, a thing ſo much 


| boaſted of, and pretended to? We have Heard a great deal of Clamqur 


againſt Popery and Diſpepſations ;What Diſpenſations, pray, does the Pro- 
teſtant Religion give for ſuch Practices as ele! I pity thee with all my 
Soul, and pray for thee, but it cannot but make all Mankind to tremble 
and be filled with Horror, that ſuch a wretched Creature ſhoulòlive upon 
the Earth : Prithee be free, and tell us what Diſcourſe there was, | 

Dunne. My Lord, they did talk of Fighting; but I cannot remember 
what it was. 

L. C. J. Did you lie with them ?--- Dunne. No, my Lord, I did not. 

L. C. J. Well, I fee thou wilt anſwer nothing ingenuouſly, therefore 
I will trouble myſelf no more with thee : Go on with your Evidence, 
Gentlemen, | | | 
| Mr, . My Lord, we have done, we have no more Witneſſes, 

L. C. J. Then you that ate for the Priſoner at the Bar, now is your 
ou, an: 

what a kind of ShuMling here has been to ſtifle the Truth; and * ſor- 

1 to find the Oceaſion to ſpeak it, that under the Figure and Form of 

eli "EF Practices ſhould be carried on. What have you to ſay for 

yourte | ; 

Lair. My Lord, that which I have to ſay to it, is this: I knew of no 
body's coming to my Houſe but Mr. Hicks, and for him I was inform'd 
that he did abſcond, by reaſon of Warrants that were out againſt him for 
preaching in private Meetings, but I never heard that he was in the Ar- 
my, nor that N.lthory was to come with him; and for that Reaſon it was, 
that I ſent to him to come by night : but for the other Man, Nelthorp, L 
never knew it was Ne/thorp, 1 could die upon it, nor did not know what 
Name he had, till after he came into m Houſe but as for Mr. Hicks, I 
did not in the leaſt ſuſpect him to have been in the Army, being a Preſby- 
terian Miniſter, that uſed to preach, and not to fight. 

L. C. J. But ] will tell you, there is not one of thoſe lying, ſniveling, 
canting, Preſbyterian Raſcals, but one way or other had a hand in the late 
horrid Conſpiracy and Rebellion ; upon my Conſcience I believe it, and 
would have been as deep in the actual Re ion, had it had any little Suc- 
ceſs, as that other Fellow Hicks ; their Principles carry them to it; Pret- 
”- has all manner of Villany in it, nothing but Preſbytery could lead 
that Fellow Dunne to tell ſo many Lyes as he 4 here told ; for ſhew me 
a Preſbyterian, and I will engage to fhew a lying Knave. | 

* My Lord, I abhorred both the Principles and Practices of the 
late Rebellion. ; 

L. C. 5 'T am ſure you had great reaſon. for it. 

Lite. Beſides, my Lord, I thould have been the moſt ungrateful Per- 

ſon living, ſhould I have been 1 or acted any thing againſt the pre- 


ſent King, conſidering how much I was obliged to him for my Eſtate. 
. 0 C. 5. Oh then ! Ungrateful ! Ungrateful adds to the Load which was 
een 


an and Man, and is the baſeſt Crime that any one can be guilty of. 
Liſle. My Lord, had I been try'd in Londen, I could have had my Lady 
Aber gavenny, and ſeveral other Perſons of Quality, that could have teſtiſi- 
ed how much I was againſt this Rebellion, and with what Deteſtation I 
ſpoke againſt it, during the time of it; for I was all that time at Lon- 
don, and ſtaid there till after the Duke of Monmouth was beheaded ; and if 
I had certainly known the time of my Trial in the Country, I could have 
had the Teſtimony of thoſe Perſons of Honour for me. But, my Lord, I 
am told, and fo I thought it would have been, that I ſhould not have been 
wy as a Traitor for harbouring him, till he was Convict for a Traitor, 

y Lord, I would take my Death of it, that I never knew of Neltherp's 
coming, nor any thing of his being Nelthorp ; I never aſk'd his Name, 
and if he had told it me, I had then remember'd the Proclamation. I 
do aſſure you, my Lord, for my own part, I did abhor thoſe that were in 
that horrid Plot and Conſpiracy againſt the King's Life; I know my Du- 
ty to my King better, and have always exerciſed it; I defy any body in 
* world that ever knew the contrary, to come to give Teſtimony, 

L. C. 7. Have you any more to ſay ? 

Liſle. As to what they ſay of my denying Nelthorp to be in my Houſe, I 
was in great Conſternation and Fear of the Soldiers, who were 2 rude 
and er and could not be reſtrained by their Officers from Robbery, 
and plundering my Houſe. And I beſeech your Lordſhip to make that Con- 
ſtruction of it ; and I humbly beg of your Lordſhip not to harbour an ill 
Opinion of me, becauſe of thoſe Falſe eports that go about of me, relating 
tomy Carriage towards the old King, that I was 8 ways conſenting to 
the Death of King Charles I. for, my Lord, that is as falſe as God is true; my 
Lord, I was not out of my Chamber all the day, in which that King was 
beheaded, and I believe I ſhed more Tears for him, than any Woman then 
living did; and this the late Counteſs of Monmouth, and my Lady Marl- 
borough, and my Lord Chancellor Hyde, if they were alive, and twenty 
Perſons of the moſt eminent Quality, could bear witneſs for me. And I do 
repeat it, my Lord, as I hope to attain Salvation, I never did know Neltherp, 
ner never did ſee him before in my Life, nor did I know of any body's coming, 
but Mr. Hicks, and him I did know to be a Nonconformiſt Miniſter ; 
and there being, as is well known, Warrants out to apprehend all Noncon- 


formiſt Miniſters, I was willing to give him ſhelter from theſe Warrants. I 


to fit as Judge and yet to give Evidence himſ-lf againſt the Priſener, for ſo in truth it «vas, and would have the ſame Influence, though in Words 


R was 
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was come down but that Weck nes the Country, when this Man came to | 
e nd. upon us; had not he of his own infinite Mercy and 


me from Mr. Hicks, to know if he might be received at my Houſe ; and 
I told him, if Mr. Hicks pleaſed, he might come upon Tweſday in the 
vening, and ſhould be welcome; but wWitbal I told him, 1 muſt go 


away the Monday following from that 2 but while I ſtaid I would | nn Rake 
| | | great a gnal, 


entertain him. And 1 beſeech your Lordſhip to believe, I had no in- 
- tention to harbour. him but as „Nee ee and that I knew was 
no Treaſon: It cannot be imagined, that I would venture the hazard 
of my own Life, and the Ruin both of myſelf and Children, to conceal 
one that I never knew in my life, as, IL did not. know Mr. Nel- 
thorp, but had heard of him in the Proclamation. And for that white- 
headed Man that ſpeaks of iny denying them, as 1 ſaid before, he was 
one of them that rifled and plunder'd my bouſe, and tore open my Trunk ; 
and if L ſhould. not be convicted, he and the teſt,of them may be call'd 
to an account for what they did, for they bag not. to have meddled with 
my Goods: Beſides, my Lr I have a, Witneſs that can teſtify what 

Mr. Neltherp. ſaid, when he was examined before . 
L. C. J. Look you, Mrs. Liſſa, that will 
have any Witneſſes, call them, we will hear w. 
that Man you ſpeak of? 4 N 
Liu. George Creed his Name is; there he is. 

L. C. 


nify little; but if you 
they ſay: Who is 


b . Well, what do you know ? ; won bh 
| Creed gh heard Nelthory fay, that my Lady Life did not know of his 
coming, nor did not know bis Name, nor had he ever told his Name, 

till he named himſelf to Col. Perruddect, when he was taken. | 
. C. F. Well, this is nothing ; ſhe is not indicted for harbouring 

Neltborp, but Hicks; Have you any more Witneſſes ? 1 
Liſle. No, my Lord, | | IF | 
be tes 6 Have you any more to ſax for yourfal | 2 Gen ticks? 
Liſte. My Lord, I came but five days before this into the Country+-++ 
L. C. F. Nay, I cannot tell when you came into the Country, nor 

I don't care; it ſeems you came time enough to harbour Rebels. 
Liſle. I ſtaid in Fg till all the Rebellion was paſt and over and 
I never uttered. a good Word for the Rebels, nor ever. harbour'd ſo 
much as a good With for them in my Mind: I know the King is my 
Sovereign, and I know my Duty to bim; and if I would have ven- 
tured my Life for any thing, it ould have been to ſerve him. I know 
it is his due, and I owed all I had in the World to him: But tha' 1 
could not fight for anker. my Son did ; he was actually in Arms 
on the King's ſide in this Buſineſs; I inſtructed him always in alty, 
and ſent him thither ; it was I that bred him up to fight for the King. 


JL. C. J. Well, have you done 7, Liſle. Yes, my Lotd. 

L. C. 7. Have you a mind to ſay any thing more ?--Ziffe. No, my Lord. 

Z. C. F. Then command Silence, ¶ I bich was dane by Proclamation: 
Lie. My Lord, may I ſpeak one Word more? My Lord, I be- 
ſeech you afford me your Patience and your Advice; Keinſbam, where 
Mr. Hicks is ſaid to be in Arms, does not lie in this County. 


Z. C. J. That is nothing: But the Treaſon you committed was in 


this County. | | 
Lifle. But I aſſure your Lordſhip I never knew he was in the Army; 
and for any Talk or Diſcourſe in private, about his or Nelthorp's being 
there, I never heard any; indeed one of them aſked me, whether the 
Duke of Monmouth was beheaded ? And I told them, yes, for fo he was 
before I came out of town : And that is all the Diſcourſe that I can re- 
member, wherein he is concerned. che 
L. C. J. Well, have you any more to ſay now -Liſſe. No, my Lord. 
L. C. J. Then, Gentlemen of the Jury: * This is a Caſe of very 
reat Example, and withal of very great eight and Moment ; where- 
in the Intereſt of the Publick, and the Life of a Perſon of Quality and 
Fortune are put into your Hands. And the great Buſineſs which has de- 
tained both us and you ſo long, has been an endeavour (if it were poſ- 
ſible) to find out the Truth: which indeed is the Buſineſs of all En- 
quiries of this nature: We fit not here, nor are you — any 
other Errand; nor is any thing defircd by the Court, or required of you, 
but that the Truth may be made manifeſt. Tis that you are bound 
to, by the Oaths you have taken in this Service; and in that Inquiry 
you are to be guided ly the Evidence that has here been given forth unto 
you; for your Oath is, That you hall well and truly try, and true deli- 
verance make, 'b\tween our Sovereign Lord the King, an the Priſoner at 
the Bar, according to your Evidence, as you Hall anſwer it to God. 80 
that, Gentlemen, this Oath of yours, being your Direction what is 
your Duty, and * being all Perſons of Quality and Reputation in 
your Country, Men of great Underſtanding and known Integrity, it is 
to be hoped, that not any thing can move you, either to Compaſſion of 
the Priſoner on the one hand, or her Allegations and Proteſtations of In- 
nocence; nor, on the other hand, to be influenced by any thing that 
comes from the Court, or is inſinuated by the learned Counſel at the Bar: 
but that you will entirely conſider what Evidence has been given to > 
and being guided by that Evidence alone, you that are Judgesof the Fat, 
will let us know the Truth of that Fact, by aſincere and upright Verdict. 
And inaſmuch, Gentlemen, as the Evidence has been long in giving 
(tho' the ſubſtantial part of it, perhaps, be in a narrow compaſs) i will 
repeat it to you, as near as I can, with alt Faithfulneſs and Integrity, 
as I ſhall anſwer it to the Great Judge of Heaven and Earth, before 
whom 
gravation or Alteration on the one fide, and without any Omiſſion on 
the other: And I ſhall do ity purely to help your Memories who are to 
determine the Fact; and I do pray and adjure, that you would do equally, 
according to the Truſt repoſed in you, and according to the Oath that 
you have taken. And I would repeat it once more, that you are not 
ro be led by any Inſinuations of the Priſoner, nor by any Allegations 
from the Learned Counſel, whoſe Buſineſs it is to open the Fact; but 
that Fact ſo opened, is no further to guide you in your Enquiry than as 
it is proved. | 
Gentlemen, before I come to the particular Evidence of this Fact, I 
muſt crave leave to ſay ſomething of a Matter in general that is very 
well known. It was very well obſerved by that learned Gentleman that 
dpened the Cauſe at the beginning, that we are all of us here unſpeak- 
ably oblig'd to bleſs the great Gor ot Heayen, the Father of Mercies, 


and praiſed for ever be his holy Name, for his infinite Goodneſs in pre- | 
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' which now is, and I ho 


profeſſed and practiſed in the Church of England : and when we refle& on 


' rupted, blinded, and bi 
Rebellion muſt begin his Reign, and all the 
' obedience. are made uſe of to inſtigate the King's Subjects, with all the 


you, and we, and all muſt ſtand to be judged; without any Ag- 


e Ga 
deteſtable Rebellion would (had it ſucceeded) have inevitably brought 
| ot he | I. graciqus. Goodneſs 
protected and delivered. us from our Enemics, they had undoubtedly 
ſwallowed us up quick: But as the Attempts of dur Enemies were very 
malicious, ſo the Preſervation and Deliverance of our good God was very 

And we have reaſon to bleſs that 
has been pleaſed to give us; we are by no means to forget his Mercy to- 
wards our late Sovereign of bleſſed Memory, and with him towards us, 
when he brought him oof Exile and Bondage, and us ont of that State 


of Confuſion and Miſery, which our Country had for mahy Years 


under: When all Religion as well as Sovereignty,. and all Obedience 
Duty and Deferenee to Superiors EE God of- his infinite 
Mercy, and of his own moſt gracious bountiful Diſpoſition brought our 


| Ulefſed Sovereign (now in Heaven), and his gracious Majeſty. that now 


reigns, and all the Royal Family, after a Jong and tedious Rebellion, into 
a quiet and peaceable Poſſeſſion of their undoubted Rights and Inheri- 
tances, and with him reſtored to us our Religion, the beſt of Religions, 
the true Proteſtant Reformed Religion, the Religion eſtabliſhed by Law, 
will ever remain eſtabliſhed among us, as now 


that Deliverance, we are to this Circumſtance to heighten both our Ad- 
miration and our Gratitude, that it was brought about without the leaſt 


21 Bloodſhed, by a miraculous Providence, and by the Strength of 
M | 
| 


Imighty Arm. | bs Line b n bales; 
Beſides, Gentlemen, we cannot be ſufficiently thankful to our God for 
the Mercies, we enjoy'd under that bleſſed King; for we are to confider we 
liv'd in all the Affluence of Feace and Plenty; we ſafely and uninter- 
| ruptedly enjoy 'd our Religion, the greateſt Blefang on this {ide Immor- 
tality; our Lives, Liberties, and Properties inviolably, were ſecured ; 


| every Man ſafe under the Shadow of hisown Vine, and cat the Fruit of 


his own Labour; and while our Neighbours. ſuffered the Calamitics 
of War, we were ſurrounded; with all the Bleſſings of Peace, and flept 
ſecurely under the Government of a gracious and merciful King: Every 
one of us had even what our own Hearts could deſire, and if we wanted 
any thing, it could be only thankful and dutiful Hearts to our Godand ous 
Prince, during whoſe Lite we continued in a happy State and Condition. 

But it having pleaſed God, the King of Kings, the great Ruler both of 
Heaven and Earth, to take that bleſſed Prince to himſelf, what Thanks 
ought we to pay him for his gracious Goodneſs, in leaving ſo great and 
fo glorious a Succeſſor as his. Koyal Brother, our pretent Sovereign, 
whom I pray Almighty Ged may long live and happily reign among us! 
This gracious Prinec, as ſoon as ever he came to the on of his un- 
doubted Right and Inheritance, upon his Brother's Death, in the Im- 
perial Crown of this Realm, to entitle himſelf to the Opinion of 
his People, and to engage them to the Ex preſſion of that u hich the 
Chriſtian Religion, and I am ſure particularly the Religion of the true 
Church of England does oblige all its Followers to; what dues he? 
Even before he was ask'd, in the very firſt Minutes of his Reign, he be- 
gins with Bounty to his Subjects, and declares his Reſolution-to preferve 
them ſafe in their deareſt and moſt precious Enjoyments, in their Religion; 
and not only in that, but in the Laws, Liberties, Rights and Properties, 
with the moſt inviolable Security to their Lives, and all that is dear unto 
them : And this gracious Declaration came from his Royal Mouth with- 
out any Solicitation or any Inducement, ſave the generous and gra- 
cious inclination of his own Royal Heart: And to give it the greater 
Edge, to the Honour of the Church of England's Religion be it ſpoken, 
he was pleas'd to tell what Opinion he had of our Rel ion and its true 
Profeſſors, that they were the true Friends and faithful Supporters of the 
Government; an Opinion which I hope every honeſt Church-of-Znyland- 
Man will endeavour to cheriſh by a ſuitable: Practice of what is certainly 
the Doctrine of that Religion, Loyalty and Obedience. H 

But alas | without Horror and Confuſion, we cannot but remember, 
that inſtead of making good Returns of Reſpect and Duty to fo gracious a 
Sovereign for his great Bounty, Faction and Sedition, Hypocriſy and 
Malice had beſotted and bewitched a great Part of his Subjects, and cbr- 
them to ſuch an height of Impiety, that a 
poiſonous Arts of Diſ- 


Rancour and Vengeance in the world to riſe againſt him. | 
Bleſſed God ! What is the way that this . Se dition comes to 
bewitch People to ſuch a. height, when Almighty God had ſo lately 
delivered us from the Miſery and: Confuſion of a Civil War? It is that 
har ſurely, we find it but too plain, which he had always found very ſuc- 
ceſsful, the Pretence of Saintſhip, Conſcience, and that glorious Name, 
Religion. What Religion can it be? The Chriſtian Religion had-this 
Form of its great Ruler; Render to Ceſar the things that are Ceſar's, and 
to God the things that are God's. But theſe Men act as though that were 
not Scripture, . when yet pronounced by our bleſſed Lord himſelf, and 
both joined in one Sentence as indiſpenſible Duties; and they will hardly 
be brought to believe that Rebellion is the Sin of Witchcraft, though the 
Scriptures: have 3 given it that Character. Good God ! that we 
ſhould live to ſuch an | 
them in a Rebellion: for not to reflect upon what was done in for- 


that Men have been ty'd 
vent, in a Combination and Confederacy to murder both the late King 
and his preſent . and all this while this muſt be ſanctiſied with the 


Name of Religion. 
God, and an Offend 


er againſt the firit Precept that God Almighty en- 
joined, not to ſhed innocent Blood, ſhall yet 


a Saint for an Aﬀaiina- 


tion upon the account of Religion, and this ſhall be accounted a pious 


Cauſe to obtain Heaven. | 
Who did theſe Miſcreants, that were juſtly by Law condemned 
for that barbarous Conſpiracy, when they came to die, invocate? Th: 


Great God, to teſtify for them, that they died for the ſake of Religion. 
When they come to ſuffer for Treaſon, they can bleſs God Almighty for 
the Honour he does them in dying in his Cuuſe, and call themſelves 


Martyrs for it. | Wy. 
Nay, is it not yet more ſtrange and horrid, that ome Men, whocallthem- 


ſesving and protecting us from the imminent ruin which the late horrid and | ſelves Miniſters of the Goſpel, ſhall come to be Bell-wethers of Rebellion, 
and 


* The Lady Lille, who was then paſt Seventy, was ſo little moved, that /he flep? during great part of this Charge. 


great God for many Deliverances he 


ge; when Men can call God to aſſiſt and protect 


mer times, it is late enough for us to remember, but not without Horror, 
all the Bonds and Contracts Heil could in- 


o that a Man that is a Murderer by the Law of 
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41 the Lord's Anointed? | 
wg God! at ever. we ſhould have ſuch a Generation of Vipers ame 


themſelves into the moſt horrid Inpieties, aud yet thin 

Ng here, and purchaſe a Crowa of Glory — 

When we <6nfider, Gentlemen, the Ring- leader of this late Kebellion, 
the Center of all our Trouble, the Arch-Rebel and Traitor Monmouth I 
mean, ſhould arrive to ſuch a Height of Impudence and Villany, as to 
bleſs Jod that he could with Satisfaction reflect upon a two Years L'fe 
very regularly ſpent ; but how? In manifeſt Adultery and Uncleanaeſs ; 
nor can it be ſpoke or thought of without inexpreffible Horror. | 

Alack ! Gentlemen, when we find Religion made uſe of as a Subterfuge 
and Cloak for ſuch impious Practices, it gives too much occaſion for our 
Enemies to think us Atheiſts : the 275 urks will hate us, and Pagans 
deteſt us, as the moſt irreligious, prophane People in the World; when 
we, who profeſs Love and Buty to Fefus Chriſt as our Holy and Bleſſed 
Redeemer, do theſe things, and even boaſt of them, whom they that 
deny him bluſh at the very thoughts of, and never ſo much as name, 
much leſs act without Horror and Confuſion. | 

Gentlemen, I do not ſpeak this for the ſake of (peating, but I would 
fain deliver my own Soul and yours from having any hand in ſuch horrible 
Impieties, and that, by teſtifying our Abhorrence of them, by e 
declaring ourſelves to be Enemies to thoſe Hypocrites, the Nonconformi 
Parſons ; I mean, "that pretend indeed pure Religion to be their great 


Aim and End, and through, a Scrupulolity of Conſcience, cannot con- 


that Decency and Duty which is required of them in the Church; 
= 9 without — can kill, or be the accalion of the Death of 
ten thouſand People, as in the Conſequence of this late Rebellion perhaps 
it may prove. For do but conſider how many Families by this means are 
utterly ruined, how many innocent Babes ſtaryed, or expoſed to the ut- 
moſt Penury and Want; how many Widows left in a iſtreſſed deſolate 
Condition, deſtitute of all manner of Proviſion and Maintenance; and 
all this by the Inſtigation of theſe Villains that have preached and prayed 
them into it, gilding the bait that bad drawn them into it, by the ſpecious 
Pretence of Religion and Conſcience #58 a 
Conſider, Gentlemen, this is that which has brought this poor un- 
fortunate Gentlewoman, the Priſoner at the Bar, into this deplorable 
Condition: What could prevail upon her to run ſuch a hazard as this, 
but only her Affection and deluded Zea! for that Wretch, that had nothin 
but the name of Religion ; for his Soul is blacker in the Eyes of God, 
and the Thoughts of all honeſt Men, than ever his Coat was? You ſee 
by the Proofs what an impudent unſanctified Villain he was; for when 
theſe Gentlemen that have given Evidence, were in the Cuſtody, and 
under the Power of the Rebels, he mult tempt and provoke them to leave 
off and forſake their Duty to their natural Lord and lawful Sovereign the 
King, whom God had ſet over them, and ſubmit to an Uſurper, a King 
of their own making ; and ſuch a King too, that I dare boldly affirm, the 
meaneſt Subject within the Kingdom that is legitimate, has a better Title 
to the Crown, than he had ; and this all under the a; of Religion, 
and the Proteſtant Religion too ! And that fame Prince of their's muſt 
have the Title of a Froteſtant Prince; and an excellent Proteſtant he 
lived and died, living in the open Violation of the Law of God, and in 
manifeſt Rebellion againſt his lawful Sovereign : and hedied without — 
Remorſe for 2 boaſtin of his own Wickedneſs beyond the bounds 
f common Modeſty and Humanity. | 
I Gea:lemen, * all join in WS Prayers to our God, the God of 
infinite Mercy, that as he has yet once inore delivered our Sovereign, and 
us with him, out of the Jaws of theſe Lions and ravenous Wolves; fo he 
would {till pleaſe to preſerve him and us from the hands of all our Enemies ; 
and I pray God it may have that good effect upon all of us, as to make us 


more careful and conſcientious in our Duty to him, and his Vicegerent the | 


King. To him alone muſt all the Gloiy be aſcribed ; it was not our Hands 
or Arms of the King, that could have ſaved or protected us, had not the 
„ Interpoſition of the Divine Power and Goodneſs wrought this 

eliverance for us. 4 N 

But now, Gentlemen, to come to the particular Caſe here before you; 
and the Fact, the Evidence, ſtands thus: It is very notorious this 
Fellow Hicks was actually in this Rebellion; you have it ſworn 1 three 
ſeveral Perſons that ſaw him, and they particularized to you ſuch Tokens 
of their Knowledge and Remembrance, that ſure, if any thing can, muſt 
make him bluſh at the Repetition of them ; for they tell you, when they 
were in Priſon he would have corrupted them from their Duty ; and 
veſterday they ſaw him in Priſon, and upon diſcourſe of ſome Circum- 
ſtances, he could not deny but he was there. 85 

This Perſon, Mrs. Liſe, the Priſoner at the Bar, ſhe is accuſed for re- 
ceiving and harbouring this Perſon: And, Gentlemen, I muſt tell you 
for Law, of which we are the Judges, and not you, That if any Perſon 
be in actual Rebellion againſt the King, and another Perſon (who really 
and actually was not in Rebellion) does receive, harbour, comfort, and 
conecal him that was ſuch, a Receiyer is as much a Traitor, as he who 
indeed bore Arms: We are bound by our Oaths and Conſciences, to de- 
liper and declare to you what is Law; and you are bound, by your Oaths 
and Conſciences, to deliver and declare to us, by your Verdict, the 
Truth of the Fact. 


Gentlemen, that he was there in Rebellion, is undeniably and un- | 


queſtionably proved: That there are ſuſſicient Teſtimonies to ſatisf 


you that this Woman did receive and harbour him, is that which is left 


to your Conſideration; and, for that, the Proofs lie thus: And truly I 
am ſorry to have occaſion for repeating the Circumſtances of the Proof; 
I mean, the great Art that has been uſed to conceal it; how difficult a 
thing it was to come at it; what time has been ſpent in endeavouring to 
find out Truth in a Fellow, that in defiance of all Admonition, Threats 


and Perſuaſion, would prevaricate and ſhuffle to conceal that Truth; 


nay, lye and forſwear himſelf to contradict it. But out of true Chriſtian 
Charity, as I told him, ſo J tel! you, I do 2 pray (and all good 
Chriſtians I hope will join with me in it) to the God of infinite Mercy 
taat he would have mercy upon his Soul, upon which he hath contracted 


Jai it ought not to influence the Caſe, yet he knew it was very. 


®* This cb an unf uſt Inſinuation, only to prejudice the Jury, being, as the Chief Juſtice own'd, nothing. to the purpoſe ; for which Reaſon it ſhould have been let alone, and tho! he 
c . 


ly to do. ſo. 


Dr High-Treaſon. 
ad ery out, they are kovting the Lord's Battle, when they are attempting | fo great a Guilt by the Impudence of his Behaviour, and pertinacious Ob- 


— 


* 


even from the Gentlewoman herſelf; ſhe pretends to Relig 


himſelf, whoſe 


| . — by her) how G 


11 


| ſtinacy in thoſe Faiihoods which he hath made uſe of in this Cate. 


Gentlemen, I would willingly forget all his Prevarications, but I muſt 


| take notice af them, in ſhort, to come to the Truth. ' Firſt, he ſays, he 


came upon an Errand from a Man, he knows not whom, to my Lady 
Liſle's tiouſe; and thither he is brought by one Barter; and when he 
comes there, he tells her, he comes in the ime of one Hicks, who de- 
ſired to be entertained there. Then ſhe afks the 
had been in the Army; and he told her he did not know; and he wears 
now he did not: Bu: at laſt it came out, that it was to entertain Hicks 
and another Perſon z but it ſhould ſeem that other Perſon was not named; 
and Barter tells you, that Hicks and angther | Perſon (who afterwards 
proved to be Nelthorp) are promiſed to be entertained, and ordered to 


come in the Evening. But not to go backward and forward, as he has 


done in his Evidence, denying what he afterwards acknowledged, that he 
ſaw any body beſides a little Girl; that he pulled down the Hay out of 
the Rack for his Horſe ; that he car any thing but Cake and Cheeſe that 
he brought with him from home; that he was ever made to drink, or to 
eat or drink in the Houſe, or ever meddled or made with any body in the 
Houſe: At laſt we are told that Carpenter met with him; and came 
out with a Lanthorn and Candle, took care of his Horſe, carried him 
into the Room where Hicks and Ne!thorp were, and the Priſoner at the 
Bar Mrs. Life; there they all ſupp'd together; there they fell into Diſ- 
courſe ; there Velthorp's Name was amid, and they talked of being in the 
Army, and of the Fight: and ſo it is all come out, and makes a full and 
poſitive Evidence. | 

But then, ſuppoſe there was no more than the other Evidence, and that 
the Fellow remain in an hard-hearted Obſtinacy, then you are to conſider 
the Circumſtances even from his firſt Evidence, that this was after the 
Rebellion was all over ; for it ſeems during the Rebellion ſhe was in Lon- 
don, and it was notoriouſly known the King's Forces were in purſuit af 
the Rebels, and this without any poſitive Proof, would be in itſelf a ſuſhi. 
cient Teſtimony to convince any conſiderate Perſon, that ſhe was to con- 
ceal thoſe ſhe ought not to conceal ; becauſe ſhe directed the particular 
time wherein they ſhould come, and that was at Night; and no prudent 
Perſon would receive Strangers in the Nighty-and.give ſuch Directions in 
ſuch a Seaſon, without ſome extraordinary ground for it. When they 
came there, ſhe provided a Supper for them; and you ſee what bk 


is taken, that the Woman only is, permitted to bring that Supper to the 


Door, and the Huſband muſt ſet it on the Table; no body is permitted 
to attend there but he. Works of Darkneſs always defire to be in the 
Dark: Works of Rebellion and ſuch like are never — in the Light. 

But then comes that honeſt Fellow Barter (I call him ſo, becauſe he ap- 


fon ſo to be, and he ought to be remembred with a great Remark for his 


oneſty), he tells you, he conducted him to the Houſe, and what Diſ— 


courſe paſs'd there in his hearing. The Priſoner aſked him, what Coyn- 


tryman he was, and whether he was a Brick-maker, and promiſed him 
ſo many Acres of Land in Carelina, The Fellow, upon Obſervation 


and Conſideration, found himſelf under a great Load, could not ſleep nor 


eat quietly, as Men that have honeſt Minds are uneaſy under ſuch 
things ; Falſhood, and Treafon, and Hypocriſy are a heavy Load ; and 
blefled be God, things were by this means diſcoyered : for he gees and tells 
Col. Penruddoct; and withal, Dunne ſwears to Barter, it was the braveſt 
Job that ever he had in his Life; whereas in the beginning of his Story 
he would have told you a ſtrange Story of a black Beard, and I do not 
know what, and that he got not one Groat by it; that he gave the Man 
Half a Crown out of his own Pocket, and was fo induſtrious, as when 
he knew the Way no farther, then he would hire one himſelf to ſhew him 
the Way, and all for” nothing; but only for the kindneſs he had for a 
black Beard, | 
Beſides, Gentlemen, I am ſorry to remember 2 that dropped 
on and Loyal- 
ty very much, how greatly ſhe wept at the Death of King Chark ha 
Martyr, and owns her great Obligations to the late King and his Royal 


Brother; that ſhe had not had a 1 5 nor any thing to maintain it fer 


twenty Years laſt paſt but ſrom their Bounty, and yet no ſooner js one in 
the Grave, but ſhe forgets all Gratitude, and entertains thoſe that were 
Rebels againſt his Royal Succeſſor. I will not ſay what Hand her 
Huſband had in the Death of that bleſſed Martyr *, ſhe has enough to 
anſwer for of her own Guilt ; and I muſt confeſs it ought not one way 
or other to make any Ingredient into this Caſe what ſhe was in former 
Times: An! told a Reſation of her's, Mr. Tipping by Name, that came 
to me laſt Night, to deſire that ſhe might not lie under ſome [mputations 
that were gone abroad of her, that ſhe rejoic'd at the Death of Kins 
Charles I. nor that any falſe Report of that Nature might influence the 
Court or Jury againſt her, that it ſhould not: Be the thing true or falſe, 
it is to be of no youre one way or other in the Trial of this Caſe, nor 
is ſhe to be accountable for it. - 
But I muſt remember you of one Particular, that is plain upon this 
Evidence, and is of very great moment in this Caſe ; That after all theſe 
rivate Meſſages and Directions given to come by Night, and the kind- 
Komen they met with when they came, and after all this Care to lodæe 
them and feed them, when Colonel Penruddoch, after the Diſcovery made 
by Barter, came to ſearch her Houſe, then ſhe had no body in. it truly 
which is an Aggrayation.of the Offence teſlify'd by Colonel Penruddeck 
ather likewiſe was a Martyr, and died for his Fidelity to 
the Crown; and who was the Judge of that Father, we all very well 
know. God Almighty is a juſt God, and it may be worth conſidering 
has been pleaſed to make uſe of him :s thc 
nſtrument in this Buſineſs ; and ſhe would likewiſe do well to conſider 
the Finger of God in working upon the Heart of that Man Barter, who 


was employ'd in all this Affair, and that all the Truth has been toll by 


Nelthorp, that blackeſt of Villains Nelthorp, that would have murdered. 
the late King and his royal Brother; that he, that was one of thoſe bar- 
barous, malicious Aflafnates in that black Conſpiracy, and outlaw'd 

ſhould be harbour'd by one that pretends a Love for the Royal Family, 
and entertained and diſcourſed with at Night about being in the Army ; 


yet 
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ueſtion, whether Zicks 
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et that he and that other Villain Hicks, who ds to Religion 
be a Preacher of the Goſpel, but is found in Rebellion and in the Com - 
ny of Traitors, ſhould be deny'd the next 2 oy 
hope they themſelves are all by this time fatisfied Truth will come out, 
and I hope you will not be deceived by any ſpecious Pretences. Our 
Fore-fathers have been deluded,” but the Deception, I hope, is now at an 
End: and | muſt needs fay, if all theſe Witneſſes that have freely diſco- 
vered their Knowledge; joined to that Truth which is at length drawn 
from that Dunne, be worthy of any Credit, it is as plain a Proof as can 
be given, and as evident as the Sun at Noon-day « at's | 
entlemen, upon your Conſciencesbe it: The Preſervation of the Go- 
vernment, the Life of the Rings the Safety and Honour of our Religion, 
and the Diſcharge of our Conſciences as loyal Men, good Chriſtians, and 
faithful Subjects, are at ſtake ; neither her Age nor her Sex are to move 
vou, who have nothing elſe to conſider but the Evidence of the Fact you 
are to try. I charge you, therefore, * will anſwer it at the Bar of the 
laſt Judgment, ws ni you and we mult all appear, deliver your Verdict 
- according to Conſcience and Truth, With that great God, the impar- 
tial Judge, there is no ſuch thing as Reſpect of Perſons ; and in our Diſ- 
charge of our Duty in Courts of Juſtice, e has enjoined us, his Creatures, 
that we ruſt have no ſuch thing as a Friend in the Adminiſtration of 
Juſtice z all our Friendſhip muſt be to Truth, and our Care to preſerve 
that 3 | _ 8 
Liſle. „i r. Lordſhip pleaſe : 
2 5. Miſtreſs, you have had your Turn, you cannot now be 
heard any more after the Jury is charged. — | 
Liſle. "My Lord, 1 did Lou know Neltherp, I declare it, before he 
L. C. J. Vou are not near for Abbe but we are not to enter 
into Di now, the Jury muſt conſider of it. 5 | 
en man. Pra Y my Land. ſome of us deſire to know of your Lord- 


ſhip, in point of Law, whether it be the ſame thing, and equally Trea- 


ton, in receiving him before he was convicted of 'T reaſon, as if it had 


been after. | 
L. C. J. It is all the ſame, that certainly can be no Doubt; for, if 
in caſe this Hicks had been wounded in the Rebels Army, and had come 
to her Houſe and there been entertained, but had died there of his Wounds, 
and ſo could never have been convicted, ſhe had been nevertheleſs a Traitor. 
Then the Jury withdrew, and flaying out a while, the Lord Jefferies ex- 
| preſſed a great deal of Impatience, and ſaid, he wonder d that in fo 
plain a on they would go from the Bar, and would bave ſent for them 
with an Intimation, that if they did net come quickly, he would ad- 
| Journ, and let them lie by it all Night ; but after about half an Hour's 
flay the Jury returned, and the Foreman addreſſed himſelf to the Court 
thus * 
Foreman. My Lord, we have one thing to beg of your Lordſhip ſome 
Directions in, before we can give our Verdict in this Caſe: We have 
ſome Doubt upon us, whether there be ſufficient Proof that ſhe knew 
Hicks to have been in the Army; 

J. C. J. There is as full Proof as Proof can be; but you are Judges 

of the Proof, for my part I thought there was no Difficulty in it. 

Foreman. My Lord, we are in ſome doubt of it. 

L. C. J. I cannot help your Doubts : Was there not proved a Diſ- 

courſe of the Battle and of the Army at Supper-time ? 

Foreman. But, my Lord, we are not ſatisfy'd that ſhe had Notice 

that Hicks was in the Army. | ; 

L. C. J. I cannot tell what would fatisfy you; Did ſhe not enquire 

of Dunne, whether Hic#s had been in the Army? And when he told her 
he did not know, ſhe did not ſay ſhe would refuſe him if he had been 
there, but order'd him to come by Night, by which it is evident ſhe ſuſ- 
[ected it ; and when he and Nelthorp came, diſcourſed with them about the 
attle and the Army. Come, come, Gentlemen, it is a plain Proof. 
Foreman. My Lord, we do not remember that it was proved that ſhe 
did aſk any ſuch Queſtion when they were there, 

L. C. J. Sure you do not remember any thing that has paſſed ? Did 
not Dunne tell you there was ſuch Diſcourſe, and ſhe was by, and Nel- 
thorp's Name was named? But if there were no ſuch Proof, the Cir- 
cumſtances and Management of the Thing is as full a Proof as can be; 
1 wonder what it is you doubt of:? | 

Liſle. My Lord, I hope 

L. C. J. You muſt not ſpeak now. N 

Then the Jury laid their Heads together for near a Quarter of an Hour, 

and at length agreed; and being call'd over, deliver d in this Verdi by 
the Foreman. | 

Cl. of Ar. Alice Lifle, Hold up thy Hand. Gentlemen of the Jury, 
book upon the Priſoner: How ſay ye? Is ſhe guilty of the Treaſon 

whereof ſhe ſtands indicted, or not Guilty ? 

Foreman. Guilty. | 

Cl. of Ar. What Goods or Chattels, Lands, or Tenements had ſhe ? 

Foreman. None that we know of. 

Cl. of Ar. Look to her, Jaylor, ſhe is found guilty of High Treaſon ; 

and prepare yourſelf to die. 
Then the Verdi was recorded. 

L: C. F. Gentlemen, I did not think I ſhould have had any Occafion to 
ſpeak after your Verdict, but finding ſome Heſitancy and Doubt among you, 
cannot but ſay, I wonder it ſhould come about; for I think in my Con- 
ſcience, the Evidence was as full and plain as could be, and if I had been 
among you, and ſhe had been my own Mother, I ſhould have found 


her Guilty. 


Then the Court adj:urn'd till the next Morning. 
Dies Veneris 28 Auguſti, 1685. | 


HIS Day Alice Liſſe was brought to the Bar, and being aſked what 
T ſhe had to ſay for herſelf, why Judgment of Death ſhould not paſs 
upon her, being convicted of High Treaſon ; but offering nothing, ſhe was, 
with the reſt of the Priſoners that were to receive the Sentence of Death, 
condemn'd by the Lord Jefferies, who paſſed Sentence thus: 

IL. C. J. lice Liſle, and you the ſeveral Prifoners now at the Bar, you 
have been ſeverally Indicted, Arraigned, and now ſtand ſeverally Con- 


— 


I 35. The Trial of the Lady Alice Lille, 


and to | vitted of Crimes that by the Laws of the Land are to be puniſhed with 


1 Jac. II. (128 g 


Death; you ſtand convicted by your Equals, by a Jury of your Country 
| * whom you might have | yet were a0 0 be he of yer 
did make) what Challenges you could: but upon full Evidence, by that 
Jury of yout own Country-men, you have been found guilty of choſe 
| Crimes fot which you are to die; and there remains now no more with 
the Court but to perform their Duty, which is to pronounce that Sen- 
tence, that diſmal Sentence of Death, which the Law has pfovided for 
ſuch Offenders. < * 1 
And ſure I am, it cannot but be thought uneaſy, and far from pats 
not only to me, but to every body elſe that ſees ſuch a lamentible O 


ject, ſuch a Number of Perſons that might have acquired to themſelves 


an honeſt Livelihood by Diligence in their lawful Callings, being duti- 
ful to God, and obedient to their Sovereign and the Laws of the Land 
who yet in defiance of all theſe, have brought themſelves to à ſhameful 
untimely End by their own wicked Courſes. Login 

Particularly, I cannot but lament the deplorable Condition of you; Mrs. 
Lifle, a Gentlewoman of Quality and of Fortune, fo far ſtricken in Yea 
therefore ought to have had more Diſcretion : One, who al! your Life- 
time have 
that Religidn which bears a very good Name, the P nt 
that Name has been perverted to very ill Purpoſes by ſome People, who 
have had 1 the Name to protect themſelves under. 

There is no Religion whatſoever (except that hypocritical Profeſſion 
of theirs which deſerves not the Name of Religion, 1-mean the canting, 
whining, Preſbyterian, Phanatical Profeſſion) that gives the leaſt, Coun- 
tenance to Rebellion or Faction; and I cannot but lament to find you 
involved in that Herd. agus „ 

And I cannot but deplore it withal, as a moſt ſad and difinal thing, 
that in this little Caſe ſo many Perjuries ſhould be added to the'Crime of 

Treaſon, ſuch as for my part | cannot but tremble to remember ; Perjuries 
in defiance of all the Inſtruction and Admonition that true Chriſtian Cha- 
=y could expreſs, and in defiance of the Omniſcience and Juſtice of the 
All-ſeeing God of Truth: You ought to refle& upon whoſe Account 
thoſe Perjuries were committed, and to lay them ſeriouſly to Heart, ſor ere 
long, in a few Hours (deceive not yourſelf) you are to give an Account 
at a greater Bar for all your Thoughts, Words, and Actions. 

You would likewiſe do well to bethink yourſelf with all Serioufneſs and 
| Remorſe, of your own falſe Afﬀeverations and Proteſtations, that 

upon your Salvation ſhould pretend Ignorance in the Buſineſs, when ace 
that Time, even fince the laſt Night, there has been but too much diſ- 
cover'd how far you were concern'd; no, tis not unknown who were 
ſent for upon the Monday Night, in order to have that rebellious; ſeditious 
Fellow to preach to them, what Directions were given to come thro' the 
Orchard the back and private Way, what Orders were given for Pro- 
viſion, and how the Horſes were appointed to be diſpoſed of. I only f| 
this, that you ſhould bethink yourſelf in this ſhort time that you have 
left here upon Earth, to get theſe Sins of your's duly repented of, and 
truly pardoned ; and not only fo, but conſider Jun have it now in your 


Power to make fome Recompence to the publick Juſtice of the Nation, by 
diſcovering the Truth in this Matter, and all Religion enjoins you to 
do what you can: For without the infinite Merc of the great God you 
are in a deplorable Condition, and without true trition and Repent- 
ance, of which all the Recompence you can make, both for publick and 
private Injuries, is a part, you can never hope for the Mercy of that 
God to be extended to you. 

Sirs; It is not in my Province to adviſe you in your Preparation for 
that Eternity you are all ſuddenly to enter into : but out of pure Charity, 
and hearty Compaſſion to you, and the miſerable Condition you have 
brought yourſelves into, and out of a tender Regard to your precious im- 
mortal Souls, I cannot but aſſure you of my own, and recommend you to 
the earneſt and fervent Prayers of all Chriſtians, to the God of in- 
finite Mercy, that he would be merciful unto you all. 

And the — God of his gracious Goodnefs grant, that alf we that 
are here may learn ſuch Leſſons, as are proper from fuch Examples! From 
that Woman the ſad and diſmal Effects of Difloyalty and Treaſon; and 
from all the reſt, the deplorable Miſchiefs that attend Licentiouſneſs and 
Debauchery : For, by the Courſe of Nature, moſt of theſe might have 
lived a much longer Time, and that with Comfort to themſelves and their 
Relations; but now, to the Anguiſh of their own Hearts, and the un- 
ſpeakable Grief of all their Friends, they have ſhortened their own Days, 
and brought a diſmal Sentence upon themſelves. 

And I recommend them not only to myſelf and others, but chiefly and 
eſpecially to the Pious, Orthodox and Learned Miniſtry, to give the beſt 


Abode here upon Earth is but ſhart, and God grant they may meet with 
a bleſſed Immortality. 

There remains no more for me to do, I ſay, but to pronounce the 
Sentence of the Law, which is this ; and the Court does award, 


That you, Mrs. Lifle, be conveyed from hence to the Place from whence you 
came, and from thence you are to be drawn en a Hurdle ta the Place e 
Execution, where your Body is ta be burnt alive till you be dead, And 
Lord have Mercy upon your Soul. 8 


The reſt of the Priſoners had the uſual Judgment as in Caſes of Felony. 


L. C. J. Look you, Mrs. Life, when I left his Majeſty, he was pleaſ- 
ed to *r the Time of all 20% to me; that 8 I found 
any Obſtinacy or Impenitence, I might Order the Executions with what 
ſpeed I ſhould think beſt : Therefore, Mr. Sheriff, take notice, you are 
to prepare for the Execution of this Gentlewoman this Afternoon. But 
withal, I give you, the Priſoner, this Intimation : We that are the Jud 
ſhall ſtay in Town an Hour or two z you ſhall have Pen, Ink, and Paper 
brought you, and if in the mean time you employ that Pen, Ink, and 
Paper, and this Hour or two well, (you underſtand what I mean) it may 
be you may hear further from us, in a deferring the Execution. 


Then the Priſener was taken away. 


| But afterwards. upon the Interceſſion of ſerme Divines of the Church of Wi 
, Ya 
— ſhe was reprieved till Wands the Second Y Ea og | 


* Biſbap Burnet , the Fury at firſt brought her in Net Guilty. Hiſt. of his Own Times, p. 650. The Truth cas, ſhe knew not Nelthorp at all, cnly Hicks chm /he enter- 
tained without knowing of bis having ben in the Army 5 but Hicks telling where he hal been, ſhe immediately left the Reom, and urder'd ber Servant te ſend Infarmatian to the 
err Juſtice, and in the quean time ts let them. eſcape, but was prevented by a Party of Seldiers inve/ting the Hoe. | 


en a 7 Pretender to, and Profeſſor o wo and of 
gion; but 


Aſſiſtance they can, during the ſhort Remainder of their Time; for their 
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« Friends in the 


« Lordſhip, that ſhe was a Favourer of them in their greateſt Extremities ; 
« and particularly of us, and of ſome others that are fince dead: And for 
« theſe late Years we have often been in her Company, and never heard 
« her ſay any Thing but what became a loyal Subject. This we defire 
Lordſhip would be pleaſed to repreſent to the King, and to inter- | © Perſon in this Nation; therefore let us learn not to be high-minded, but 
eprieve z which will be a great Obligation to your Lord- 


« ſhip's humble Servants, 


of ent #9 the Rigi | - 24 Coy r Seri. 
r Bond, oy a noting 
_ d then read to the Ken an That he wou no- ma expected that d methi 
the Bard did 1. 1 d 6 | y pe uld fay ſomethin 


hes — 
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g at my Death, my 
* | Birth and Education being bear this Place, My Parents inſtructed 
me in the Fear of God, and I now die of the Reformed Rel igion, always 


n & II being infiruQted in that Belief, That if Popery ſhould A 
Ndetfianding that Mrs. Zife is condemned, and that many falſe - elie opery ſhould return into this 
Things are reported of her, that may hinder the King from ſhew- 


her — jcularly, that the was an Enemy to the King's | Righteouſneſs of Jeſus Chriſt, he being the End of the L ich- 
ms — the — Wars : As to that, we can aſſure your git Jefus ing nd of the Law for Righ 


Nation, it would be a great Judgment. I die in the Expectation of 
Pardon of my Sins, and Acceptation with the Father, by the imputed 


© teouſneſs to every one that believes. I thank God, through Jeſus Chriſt, 
I depart under the Blood of Sprinkling, which ſpeaketh better Things 
than the Blood of 4b, God having made this Chaſtiſement an Ordi- 
© nance to my Soul. f 


I did as little expect to come to this Place on this Occaſion as any 


fear the Lord: The Lord is a Sovereign, and will take what way he 
* ſees beſt to glorify himſelf by his poor Creatures 3 therefore do humbl 
« defire to ſubmit to his Will, praying him, that in Patience, I may -offeſs 


. 0 my Soul. 


* My Crime was entertaining a Noneonformiſt Miniſter, who is ſince 
6 ſworn to have been in the late Duke of Afonmonth's Army. I am told, 
© if I had nor denied them, it would not have affected me. I have no Ex- 


2 12 POO 4 © cuſe but Surprize and Fear; which I believe my Jury muſt make Uſe of 
To the King's moſt Excellent Majefiy, | © to —— their Verdict to the World. & 7 : 
The Humble Petitis Alicia Lille. | * have been told, the Court ought to be Counſel for the Priſoner, inſtead 
Hand * . | ition of Ali ey 5 5 of which, there ws Pvidence given from thence ; 2 7 it *. but 
4 „ AT your Petitioner lieth under a Sentence of Death, for har- | , Hearſe, nught pofobly effeet my Fury. My Defence was ſuch as might be 


© day next. 


© tient and honourable 
of the Nobility of this Kingdom. 


„ 


© tion may be altered from Burning to Beheading, 
«© for four Days: 9% Ir? 


but for altering the 
Fer u. 


were offered to the King, 


So was the Lord Audley, 7 Car, I. for 8 (Ra 
Katherine Howard for Treaſon, Hen 


1541: was beheaded 32 Hen. VIII. 3 Co. Inſt, p. 211, 212. 


AMES R. ' 


and Gaol- Delivery, hel 


and decently interred : And for ſo doing this ſhall be your Warrant. 
in the Firſt Year of our Leg. 


of our County of Hants, and to all others 4 
it may concern. 


the ſecond of September, in the Afternoon, brought to Execution; w 


from her Body. 


« bouring one Fobn Hicks, and is ſentenced to be burnt on Wedneſ- | 


Whereupon his Majeſty was pleaſed to fign the following Warrant. 


Which Warrant being delivered to the Sheriff, ſhe was, on Wed e/dey 
ic 


expected from a weak 'Voman : but ſuch as it was, I did not bear it re- 
* peated again to the Fury, But I forgive all Perſons that have done me 


L f a © wrong, and I defire that God will do fo likewiſe. 
© That ſhe is the 40 Hay. * 2 2 e * 1 forgive Col. Penruddock, though he told me, be could have talen theſe - 


* Men before they came to my Fuſe, 


* | NN * As to what may be objected, that I ave it under my Hand that I had 
« Wherefore your Petitioner humbly begs your > pill, — * diſcourſed with Nelthorp, that could be no — to the Court or 


Jury, it being after my Conviction and Sentence. 


| | And your Petitioner ſhall ever pray, e. * I acknowledge his Majeſty's Favour in altering my Sentence; and I 


pray God to preſerve him, that he may long reign in Peace, and the 


OL 1 2 “true Religion flouriſh under him, | 
To which his r g 9 * 4 Fa 4 — _ * Twothings I have omitted to ſay, which is, that 7 forgive him that 


* defired to be taken from the Grand Fury to the Petty Fury, that he might be 


© the more nearly concerned in my Death. 


Thereupon the following Precedents, for the altering fe Sentence, | * Alfo I return humble Thanks to Almighty God, and the Reverend 


© Clergy that aſſiſted me in my Impriſonment, 


That ſg "x _— qr Judgment, Go the Regiſter, Fol, 265. | . 2 1685. | Alicx LisxE. 
in Felony, where the Judgment always is tur per collum ; : 8 | 
Parl.8.E. 3. yet the Party may be beheaded, which " 55 Part 5 Sen. | Her Attainder was afterwards reverſed I of William and Mary. 
terice. 80 wats the Duke of Somerſer in the Time of Edw, VI. for Felony: 


Primo Gulielmi & Marie, Anno 1689. 


| AT: 22 Jane — ork An AC T'for annulling and K the Attainder of Alicia Liſſe, 
aria. The Counteſs of Saliſbury, being attainted for Treaſon, Anno 


PYereas Alicia Liſle, Widow, in the Ponth of Auguſt, in the 

firff Pear of the Ho of the late King James the Second, 
at a Seſſions of Dyer and Terminer, and Gaol-Delivery, holden 
for the County of Southampton, at the City of Winchetter in the ſaid 
County, by an irregular «nd undue Proſecution, was indicted for enter- 


HERAS we are informed that Alicia Lifle has received Sentence of | taining, concealing and comforting John Hicks, Clerk, a falſe Trai- 
Death for High Treaſon at the Seffions of Oyer and Terminer, for, knowing him to be ſuch j Though the ſaid John Hicks was not, at 
0 at our City of M incheſter, for harbouring of Fohn | the Trial of the ſaid Alicia 
Hicks a Rebel, and that the Sentence is to be executed upon her the ſecond 
of September next, by burning her alive: And whereas the ſaid Alicia Li 
has humbly petitioned us to alter the Manner of the ſaid Execution, by 
cauſing her Head to be ſevered from her Body: We, being graciouſſ 
pleaſed to condeſcend to her Requeſt, have thought fit here y to ſignify within the ſaid Cou 
Our Will and Pleaſure accordingly. And our further Will and Pleaſure b 
is, that you deliver the Head and Body to her Relations to be privately | ties, at the humble Petition of 


ile, Attainted or Convicted of any ſuch 
Crime: And, by a Verdict injuriouſly extorted and procured by the Me- 
naces and Violences, and other illegal Practices of George Lord Jefferies, 
Baron of Wem, then Lord Chief Juſtice of the king's Bench, and 
Chief Commiſſioner of Oper and Terminer and Gaol Delivery, 

„was convicted, attainted, and executed for 
Digh-Treaſon : Pay it efore pleaſe pour moſt exceilent Pajeſ- 
riphena Lloyd and Bridget Uſher, 
Daughters of the ſaid Alicia Liſle, That it be declared and cnated by 
K 


Given at our Court at Windſor, the Thirty- firſt Day of Augu/?, 1685. | the Authority of this preſent Parliament: And be it Enacted by the 


ing and Queen's moſt excellent Bajeſtics, by and with the Advice 


| | SUNDERLAND, | and Conſent of the Lords Spiritual and Temporal, and Commons 
To our Truſty and Mell. beloved the High-Sheriff 


in this preſent Parliament aſſembled, and by the Authority of the 
ſame, That the ſaid Conviction, 1 and Attainder of the taid 
Alicia Li be, and are hereby repealed, reverſed, made and declared null 
and yoid to all Inteats, Confiru ions and Purpoſes whatſoever, as if no 
ſuch Conviction, Judgment or Attainder had ever been had or made; And 


that no Corruption of Blood, or other Penalty or Forfeifuce of Po⸗ 
was performed upon a Scaffold erected in the Market-place of the City of | nours, Oignities, Lands, Goods, or Thattels, be bythe ſaid Con⸗ 
Vincheſter, where ſhe behaved herſelf with a great deal of Chriftian Reſo- | viction of Attaintgr incurred: any Law, Uſage or Cuſtom to the . 
lution. She then deliver'd a Paper to the Sheriff, a Copy of which fol- | contrary notwi | 


lows; and after ſome little Time was executed, having her Head ſever'd 


ing 
Ex. a Job. Brown, Cleric' 
| Parliamentor* ' 


_ * e 
— an. th 


CXXXVI. Trials of John Fernley, William Ring, Elizabeth Gaunt , and Henry Corniſh f, 
Eg; at the Old-Bailey, for High-Treaſon, October x9, 1685. 1 Jac. II. 


Attendance, the Proceedings were as follow. 


ON DAY, Odeb. 10th, r685, at the Seſſions- Houſe, in the Old- Cryer. O Yes, All Manner of Perſons are commanded to keep Silence, 
Bailey, London, the Court being met, and Proclamation made for | upon Pain of Impriſonment. 


Cryer. Jobm Hernley, hold up thy Hand. 


| | [Thich he did. 
Clerk. Set fohn Fernley to the Bar. Spich was done. Thou ſtandeſt indicted by the Name of John Pernley. 
* The Earl of Foyer baving been offered a thouſand Pounds ta obtain ber Pardon, ſollicited the King to grant it; but the King told him, he had promiſed the Chief Juſtice that he 
* not par dom 9 | . N ; a — 2 
+ Burns Hift. Ou Times. Vel. I. p. en! t Ibid. 651. | 
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excellent Prince * 


Middleſex. IHE Jurors. for our Sovereign Lord che King upon their 
s do preſent, That Jahn Fernley, of the Pariſh of St. 
Mary Meatfellon, otherwiſe. White-Chapel, in the County of Middleſexy 
Barber, as a falſe Rebel and Traitor againſt the moſt illuſtrious and moſt 
ames the Second, by the Grace of God of England, 
Scotland, France, reland, King, and bis natural Lord, not having the 
Fear of God in his Heart, nor his due Obedience any wiſe regarding, but 
being mov'd and ſeduced by the Inſtigation of the Devil; and his faithful 
Duty and natural Obedience which a true and loyal Subject ought to have 
towards bis ſaid Lord the King, and by Law ought to obſerve, utterly 
withdrawing 3 and intending with all his Endeavours the Peace and Tran- 
quility of this Kingdom of England xo diſturb, and War and Rebellion 
_—_ our ſaid Lord the King to incite and move,” and the. Government 
© 


our ſaid Lord the King in this Kingdom of England to ſubvert; and our | 


ſaid Lord the King from his Title, Honour, and regal and imperial Crown 
of this his Kingdom of England to depoſe and deprive, and our faid Lord 
the King to Death and utter Deſtruction to bring; the 20th Day of Aug¹, 
in the Year of the Reign of our Sovereign Lord F es the Second, -by the 
Grace of God of England, Scotland, France, and Ireland, King, Defender of 
the Faith, &c. the firſt, and divers other Days as well before as after, at the 
Pariſh of St. Mary Matf«llon, otherwiſe called Mhite- Chapel, in the County 
of Middl:ſex, falſely, maliciouſly, deviliſhly, and traiterouſiy, with divers 
Rebels and Traitors to the Jurors aforeſaid unknown, did conſpire, imagine, 
and intend our ſaid Sovereign Lord the King, now his ſupreme and natural 
Lord, not only of his royal State, Title, Power, and Government of this 
his Kingdom of England, to deprive and depoſe, but alſo the ſame Lord 
the King to kill and murder, and the ancient Government of this King- 
dom of England to change, alter, and totally ſubvert, and a miſerable 
Slaughter amongſt the Subledts of our Lord the King throughout all this 
his Kingdom of England to cauſe and procure ; and an Inſurrection and 
Rebellion againſt our Lord. the King to procure, promote, and afliſt : 


And the ſame his moſt wicked, moſt inbuman, and moſt deviliſh Treafons 


and Conſpiracies, Purpoſes and traitorous Imaginations to fulfil and to effect, 
he the ſaid John Fernley, as a falſe Traitor, then and there, viz, on the ſaid 
zoth Day of Augu/, in the Year of the Reign of our ſaid Lord the King, 


the firſt as aforeſaid, at the Pariſh aforeſaid, in the County aforeſaid, well 


knowing one Fames Burten to be a falſe Traitor, and as a falſe Traitor 
traitorouſly to have conſpired and * 72 the Death and utter Deſtruc- 
tion of our ſaid Lord the King, and War and Rebellion againſt our ſaid 


Lord the King within this Kingdom of England traitorouſly (with divers 


other Rebels to the Jury unknown) to have levied and ſtirr'd up; he the 
Laid John Fexnley afterwards, viz. on the ſaid 20th Day of ce io the 
Year of the Reign of our ſaid Lord the King, now the fiſt aforeſaid, at the 
Pariſh aforeſaid, in the County aforeſaid, the ſaid 'Fames Burton in the 
Manſion-Houſe of him the ſaid John Fernliy, ſituate in the Pariſh and 
County aforefaid, knowingly, ſecretly, wickedly, deviliſhly, and trai- 
torouſly, did harbour, conceal, comfort, ſuſtain, and keep ; and then and 
there, for the Comforting, Suſtentation, and Maintenance of the ſaid James 
Burton, the ſaid John Fernley Meat and Drink to the ſaid James Burton ma- 
liciouſly and traitorouſly did give and deliver, and did cauſe to be given 
and delivered, againſt the Duty of his Allegiance, againſt-the Peace of our 
ſaid Lord the King, his Crown and Dignity, and alſo againſt the Form of 
: the Statute in the like Caſe made and provided, &c, | | 
Clerk. How ſayeſt thou John Fernley, art thou guilty of the High-Trea- 
ſon whereof thou ſtandeſt indiCted, or not guilty ? — Fernley, Not guilty. 
Clerk. Culprit, how wiltthou be tried? —Ferzley, By God and my Country. 
Clerk, God ſend thee a good Deliverance, 
Set Milliam Ring to the Bar, [TFbich was done. 
William Ring, hold up thy Hand. | . I dich he did. 
Thou ſtandeſt indicted by the Name of Milliam Ring, of the Pariſh of 
St. Clement's Danes, in the County of Middleſex, Taylor. 


upon their Oaths, That William Ring, late of the Pariſh 


_ Middleſex. T HE Jurors for our Sovereign Lord the King do preſent 


of St. Clement's Danes, in the County of Middleſex, Taylor, as a falſe Traitor 
| agoiat the moſt illuſtrious and excellent Prince 


| ce James the Second, by the 
race of God of England, Scotland, France, and Ireland, King, and his na- 


| tural Lord, not having the Fear of God in his Heart, nor the Duty of his 
. Allegiance oy ways weighing, but being mov'd and ſeduced by the Inſti- 


gation of the evil, and the true, due, and natural Obedience which true 
and faithful Subjects of our ſaid Lord the King towards our faid Lord the 
King ſhould ol of right ought to bear, wholly withdrawing ; and with 
his whole Strength intending the Peace and common Tranquillity of this 
Kingdom of England to diſquiet, moleſt, and diſturb, and War and Rebel- 


lion againſt our ſaid Lord the King within this his Kingdom of England to 
incite and ſtir up, and the Government of our ſaid Lord the King in this his 


Kingdom of England to ſubvert, and our ſaid Lord the King from his Title, 
Honour, and regal Name of his Imperial Crown of this his Kingdom of 


| England to depoſe and deprive, and our ſaid Lord the King to Death and 


final Deſtruction to bring and put, the 20th Day of July, in the firſt Year 


of the Reign of our Sovereign Lord James the Second, by the Grace of 


God of England, Scotland, France, and Ireland, King, Defender of the 
Faith, and divers other Days and Times, as well before as after, at the 
Pariſh of St. Clement's-Danes, in the County of Middleſex, falſely and ma- 
liciouſly, deviliſhly, and traitorouſly, with divers other Rebels and Trai- 
tors to the Jurors unknown, did conſpire, imagine, and intend, our ſaid 
Lord the King, our ſupreme and natural Lord, not only from his State, 
Title, Powet, and Government of his 11 N of England to deprive and 
depoſe, but alſo our ſaid Lord the King to kill and put to death, and the 
ancient Government of this Kingdom of England to change and alter, and 
wholly to ſubvert; and a miſerable Slaughter among the Subjects of our 
ſaid Lord the King throughout this whole Kingdom of England to cauſe and 
procure ; and r and Rebellion againſt our ſaid Lord the King 


ä 


to procure, move, and aſſiſt: And his ſaid moſt wicked and deviliſh Trea- 


ſons and traitorous Conſpiracies, Compaſlings, Imaginations, and Purpoſes 
aforeſaid to fulfil, effect, and perfect, he the ſaid 7/i/liam Ring, as a falſe 
Traitor, then and there, to wit, the ſaid 22th Day of Fuly, in the ſaid firſt 
Year of the Reign of our ſaid Lord the King that now is, aforeſaid, at the 


Pariſh and County aforeſaid, well knowing Fo/eph Kelloway and Henry 
Lawrence to be falſe Traitors, and as falſe 'T'raitors traitorouſly to have 


(x33) 136. Arraignments of John Ferney, and Henry Corniſh, E,˙ Je. (582 


Lord the King, and War and Rebellion againſt. our ſaid Lord the 
within this his Kingdom of England, - traitoroully,. with divers other 
Traitors to the Jurors unknown, to have levied, and raiſed, and ſtirred 
up. And he the ſaid. Wilkam; Ring afterwards (to wit) the ſaid 20th 
Day of „in the firſt Year of the Reign of our ſaid Sovereign Lord 
the King aforeſaid, at the Pariſh aforeſaid, the ſaid Joſeph | Kelloway and 
Henry Lawrence, in the Dwelling-Houſe of him the ſaid Millan Ri 
ſituated in the Pariſh and County aforeſaid, knowingly, ſecretly, wicked. 
ly, deviliſhly, and traitorouſly, did harbour, anal. comfort, ſuſtain, 
and maintain; and then and there, for the comforting, ſuſtaining, and 
maintaining of the 2 fe eh Kelloway and Henry Lawrence, he > ſaid 
William. Ring Meat rink to the ſaid %%)’ Kelloway and Henry 
Lawrence malicioully and traitorouſly did give and deliver, and did cauje 
to be given and delivered, againſt the Duty of his Allegiance, againſt the 
Peace of our ſaid Sovereign Lord the King, his Crown and Dignity, and 
againſt the Form of the Statute in this Caſe made and provided, fc, 

How ſayeſt thou William Ring, art thou guilty-of the High-Treaſon 
"whereof thou ſtandeſt indicted, or not guilty ? — Ring, Not guilty. 

Clerk. Culprit, how wilt thou be tried ING By God and my Country, 

_ 2 ſend thee a 8 

Set Henry Corniſb to the ee Corniſh, hold up thy Hand. 

Mr. Corniſh. My Lord, I have been confined without . — iven 
me until Saturday about Noon of my Trial. My Lord, 1 do hope, ſeeing 
I appear before your Lordſhips and this. honourable Bench who have 
known ſomething of my Converſation, that you will he pleaſed to confi. 
der me, and grant me what is cuſtomary, and commonly done to Perſons 
in my Circumſtances. | 888 A 
Mr. Jones. Mr. Corniſh, if you pleaſe you ſhall have your time of 
(peaking hereafter, but now you are only to plead without any more ado. 

Mr. Cerniſpb. My Lord, I beſeech you hear me a little; [ have deen 
fo conſined ; 4 Ss, 

Lord Mayor. Mr. Corniſh, you muſt obſerve the Rules of the Court. 

Mr. Corniſh. My Lord, I hope I ſhall be allowed what is cuſtomary in 
ſuch Cafes. © . | | 

Lord Mayor. 1 en £92 62K 
2 Corniſh. My Lord, I do deſire, if your Lordſhip will pleaſe to con- 
ider me ; 8 

Mr. Jones. Wou'd you not be arraigned, Mr. Cerniſ? After you are 
arraigned and have pleaded, you may ſpeak. Ne AS 

Mr. Corniſh. Let me tell your Lordſbip what my Caſe is: Is it reaſon- 
able not to have above half a day's time for Preparation for my Trial, and 
no Counſel allowed me ? 

Mr. Recorder, Nor ought, without Leave of the Court, or by sir Teng 
his Majeſty's ſpecial Appointment. 3 n 

Mr. Corniſh, I have not had a Friend to come to me, but in the pre- 
| ſence of Major Richardſon. 2 | „ 

Mr. Recorder. None have in your Circumſtances, AM 

Mr. Corniſh, My Lord, ought not I to have a Copy of the Pannel ? It 
is a thing never denied. Kecordey. It hath been denied often“. 

Mr. Corniſh. My Lord, it is a matter wherein my Life is concern'd ; 
and therefore I hope your Lordſhip will hear me. 4 | 

Mr. ones. After you are arraign'd you may ſpeak, and put off your 
Trial if you can. | 

Mr. Corniſh, My Lord, I cannot go from this before I poſſeſs your 
Lordſhip with a right Underſtanding ot it; it is beyond Precedent: no ſuch 
Precedent, that any Man ſhould be kept with that Strictneſs I have been. 

Recorder. Mr. Gern, I wonder you will ſay ſo: I tell you there is no 
Man accuſed of your Crime but is'ſo kept. 

Mr. Cerniſb, If your Lordſhip pleaſes to allow me a little time, I do 
not queſtion but I can very well ſatisfy your Lordſhip, and this honou- 
rable Court, that I am a very innocent Perſon. 

Mr. Recorder. You will have your proper time for that, but now you 
muſt plead, that you may hear the particulars of your Charge, and have 
an Opportunity to make out your Innocence; for we muſt keep the ſame 
Method with you we do with all other Perſons in your Circumſtances; 
and therefore you muſt plead as other Perſons do. 

Mr. Jones. Will you, or will you not, Sir, without any more- ado? 
The Law gives you Advantage, you may challenge any body; there are 
fourſcore returned, honeſt Men, and you may challenge who you pleaſe. 

Mr, Corniſh. Alas ! my Lord, what can I do? 3 

Counſel, He diſputes out of time; he is to be arraign'd. 

Recorder. Come, Mr, Corniſh, you muſt plead. | 

Mr. Corniſh, I did underſtand laſt Night his Majeſty was graciouſly 
pleaſed to refer theſe matters, as to my Trial, to my Lords the Judges; 
and, my Lord, I do hope that the Judges, when they hear this matter, 
that I ſhall have ſome time allow'd. | 

Recorder. Pray, Mr. Corniſh, take the Rule of the Court, your Buſi- 
neſs is now to plead; when * have pleaded, what you have to offer 
for the putting off your Trial may be heard then. 

Clerk. Henry Corniſh, hold up thy Hand. og Y 

Mr. Corniſh. My Lord, I would do nothing that ſhould be a diſhonour 
to your Lordſhip and the Court. 

vir James Smith. You know the way of the Court, Mr. Corniſh ; you 


muſt plead. ; 
Mr. Jones. If you will not plead, I will move the Court to record yew 


ſtanding mute. | 
Mr. Corniſh. I have known that this Court hath heard what the Pri- 
ſoner hath to ſay at the Bar; and I have more to ſay, perhaps, than any 
Man that ever ſtood at this Bar. | 33 
Recorder, Mr. Corniſh, when you have precede you have time to ſpeak for 

yourſelf. Clerk. Henry Corniſh, hold up thy Hand. ¶ M bich be did. 
Thou ftandeſt indicted by the Name of Henry Corniſh. Y 

HAT Henry Corniſb, late of the Pariſh of St. Michael Baſſiſhaw, 

London, Merchant, as a falſe Traitor againſt the moſt illuſtrious 
Prince Charles the Second, late King of England, Scotland, France and 
Ireland, Defender of the Faith, then his natural Lord, not having the 
Fear of God in his Heart, not weighing the Duty of his Allegiance, 
but moved and ſeduced by the Inſtigation of the Devil, and the cordial 
Love, and true, due and natural Obedience, which a true and faithful 


conſpired and imagined the Death and final Deſtruction of our ſaid |.Subject of our late Sovereign Lord the King towards our late err 


* It va: indeed denied to Stephen Colledge, but it was allow's Lord Ruſſell. 
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ae King would and of right ought to bear, altogether withdrawing; 
— oh and with all 15 Strength intending, the Peace and com- 
mon Tranquility of 'this kingdom of England to diſquiet, moleſt, and 
diſturb, — War and Rebellion againſt our late 5 Lord the King, 
within this Kingdom of England to ſtir up, move, and procure 7 the 
Government of our ſaid late enced on the King of this Kingdom 
of Fn to ſubvert, change, and alter, 
Lord the King from the Title, Honour, and kingly Name of the Crown 
Imperial of this Kingdom of England to depoſe and deprive ; and our 
faid late Sovereign Lord the King to Death, and final Deſtruction to 
bring and put; the zoth 4s * ay, in the 35th Year of the Reign of 
Gur Tad Sovereign Lord the King, and divers other Days and Times, as 
well before as after, at the Pariſh of St. Michae! Baſſiſhaw, London, 
falſely, maliciouſly, deviliſhly, and traitorouſly, with divers falſe Trai- 
tors to the Jurors unknown, did conſpire, compaſs, imagine, and intend, 
bur ſaid late Sovereign Lord the King, his ſupreme and natural Lord, 
not only of his kingly State, Title, Power and Government of this 
Kingdom of En land to deprive and throw down ; but alſo the ſaid late 
King to kill put to death, and the ancient Government of this his 
Kingdom of Englend to change, alter, and altogether ſubvert, and a 
miſerable Slaughter amongſt the Subjects of our late Lord the King 
thorough this Kingdom of Englrnd to cauſe and procure, and Inſurrec- 
tion and Rebellion againſt our ſaid late Lord the King to procure, pro- 
mote, and aſſiſt: And the ſame moſt wicked and deviliſh T reaſons and 
traitorous Compaſſings, Imaginations, and Purpoſes aforeſaid to fulfill, 
perfect, and bring to effect, he the ſaid Henry Corniſb, as a falſe Traitor, 
then and there, to wit, the ſaid 3oth Day of May, in the Year aforeſaid, 


knowing James the late Duke of Monmouth, William Ruſſe, Eſquire, 
and Thomas Armſtrong, Knight, and divers other Rebels and Traitors, 
then lately before in the Pariſh and Ward aforeſaid within the ſaid City 
of London, falſely, unlawfully, deviliſhly, and traitorouſly, to have con- 
ſpired the Death and final Deſtruction of our ſaid late Sovereign Lord the 
King; he the ſaid Henry Corniſb, as a falſe Traitor, then and there, to 
wit, the ſaid zoth Day of May in the Year aforeſaid, within the Pariſh 
und Ward in the ſaid City of London, falſely, unlawfully, wickedly, 

fd traitorouſly, did promiſe to the ſaid divers falſe Traitors and Rebels, 
Khen and there preſent, That he the ſaid Henry Corniſh would be aiding 
and affifting in the Treaſons aforeſaid, to be done, perfeCted, and 
brought to effect, againſt the Duty of his Allegiance, againſt the Peace, 
and againſt the Fotm of the Statute, &c, 

Clerk. How 2 thou, Henry Corniſb, art thou guilty of this High- 
Treaſon whereof thou ſtandeſt indicted, or not guilty ? 

Mr. Corniſh. This is an heinous Charge, 

Counfel. Anſwer; you know you muſt anſwer, 

Mr. Corniſh. I am perfectly innocent. 

Council. Are you guilty or not guilty? You muſt take the Words. 

Mr. Corniſh, Not Guilty. 

Clerk. Culprit, how wilt thou be try'd ? 

Mr. Corniſh. By the Great God of Heaven, and my Country. 

Clerk. God ſend thee a good Deliverance.) 

« T.C. 75 Tones. I don't know in what State things are here in the 
Court; I can'tell whether there be a Jury return'd or not. 

Clerk, He is arraign'd. | 

L. C. J. Jones. Why don't you go on with the Jury? | 

Mr. Cormfb. My Lord, I humbly pray your Lordſhip : I have ſome 
ground for it— 

L. C. J. Jones. You ſhall be heard in good time, Sir. 

Mr. . My poor Children laſt Night preferr'd a Petition to his 
2 and he was pleaſed to refer it moſt graciouſly to my Lords the 
Judges; and I now make my Application to your Lordſhips. | 

L. C. J. Jener. Have you any Anſwer to the Petition from the King ? 

3 It was referr'd to your Lordſhips the Judges, to conſider 
my Caſe. 

＋ C. J. Jones. We may hear more of your Buſineſs anon, when Mr. 
Attorney and Mr. Solicitor do come : we will ſtay here till they come, to 
know whether there be any Order from the King to them concerning you. 

Mr. Corniſh, My Lord, I hope it will not be offenſive if I ſhould ac- 
quaint your Lordſhips what Uſage I have met with ſince I have been 
under mas, 
no Notice of my Trial till about twelve a- clock on Saturday; no Friend 
came to me till eight a-clock at Night; and I had no time for Preparation 
for my Trial, My Lord, theſe are hard things; but 2 I am denied 
Counſel, I truſt in God I ſhall not need Counſel, for I hope, if your 
Lordſhip pleaſes to allow me time, toclear myſelf of all Matters; and I hope 
with ſuch Satis faction to your Lordſhips, that you will acquieſce in what- 
ſoever I ſhall lay before your Lordſhips. I do not come to make an Harangue 
and Talk; my Caſe was ſuch, that I had neither Pen, Ink, nor Paper. 

Mr. Juſt. J/ithins. Mr. Corniſh, Mr. Attorney and Mr. Solicitor will 
come, we muſt hear them. 

L. C. J. Jones. You ſhall be heard in your proper time; it is a ſtrange thing 
you won't be ſatisfied ; you ſhall be heard, Tel you, in your proper time. 

Mr. North. We have arraigned one Fernley, if you pleaſe to try him, 
who (with Ring) was brought to the Bar. 

Clerk. You the Priſoners at the Bar, thoſe Perſons you ſhall hear call'd, 
and appear, are to paſs between our Sovereign Lord the King and you, 
upon your ſeveral Lives and Deaths: if you will challenge them or any of 
them, your time is to challenge them when they come to the Book to be 
ſworn, before they be ſworn. - 

Crzer. O-Yes! All manner of Perſons are commanded to keep ſilence 
epon pain of Impriſonment, 

The Middleſex Jury. 


Nehemiah Arnold, Jobn Vigures, Samuel Peacock, 
Francis Stevens, Samuel Birch, Richard Fitz-gerrard, 
Richard Fiſher, - William Thompſon, | Richard Bromfield, 
John Howlet, William Read, Jabn Haynes. 


Cger. O-Yes! If any one can inform my Lords the King's Juſtices, 
the King's Serjeant, or the King's Attomey, before this Inqueſt be taken 
between our Sovereign Lord the ing and Yobn Fernley and William Ring, 
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and our faid late Sovereign 


xt the Pariſh and Ward aforeſaid, falſely, maliciouſly, and traitorouſly, | 


I have been under very cloſe Confinement, I had 


x Jac. II. (134) 
the Priſoners at the Bar, let them come forth, and they hall be heard; 
for now the Priſoners ſtand at the Bar, upon their Deliverance: and all 
Perſons that are bound by Recognizance to give Evidence againſt either of 
the Priſoners at the Bar, let them come forth and give their Evidence, or 
elſe they forfeit their Recognizance, and all Jury-tnen of Middleſex that 
have appear'd and are not ſworn, let them depart. N 

Clerk. Set William Ring to the Bar, and ſet by the other. _ | 
William Ring, hold up thy Hand. You that are ſworn, look 3 the 
Priſoner, and hearken to his Charge; he ſtands indicted by the Name of 
William Ring, &c. (prout ante.) Your Charge is, to enquire whether he 
be guilty of the Treaſon whereof he ſtands indicted, or not guilty, Cc. 

r. Phipps. You, the Gentlemen that are ſworn, the Priſoner at the 
Bar is indicted for that knowing one Joſeph Kelloway, and one Henry Law- 
rence, to be falſe Traitors, and to have levied War againſt the King; on 
the 20th of July, did harbour conceal, and relieve thoſe Traitors, againſt 
the Duty, &c. Upon this he hath pleaded, Not guilty, c. 

Mr. At. Gen, Gentlemen of the Jury, the Courſe of our Evi- 
dence will be thus: Kelloway and Lawrence were in the late Rebel- 


Sir Robert 
lion in the Weſt, in the late Duke of Monmouth's Army; and after \ 


that Battle when they were overthrown, they came up to London, and the 


Priſoner at the Bar receiv'd and comforted them, and nc t only provided a 
Lodging, and Meat and Drink for them, but afterwards provides another 
Lodging for them: and this he knew, for they were very merry, »-lling 
the whole Story of the Fight; and notwithſtanding this he entertains them. 
We will firſt ſhew you the Record of the Conviction of Kelloway and 
Lawrence, and then call Witneſſes to prove the other things upon the 
Priſoner, (The Record produced) Mr, Harcourt ſworn. 

L. C. J. Jones. Is that a true Copy of the Record? 

Mr. Harcourt anſwered yes: whereupon the Clerk reads; 

Joſeph Kelloway ſtands indicted by the Name of Fo/eph Kelloway of Taun- 
ton, in the County of Somerſet, Yeoman; and Henry — of the ſame 
Pariſh and County, Yeoman; with a great many others, 

L. C. 7 See what they have , 

Clerk. They are indicted of Treaſon for levying War againſt the King, 
and they have confeſſed the Indictment upon their Arraignment; and the 
7 upon the Indictment, is, That the ſaid Kelloway, and the reft 
of them there, ſhould be led to the Priſon from whence they came, and from 
thence to be drawn to the Place of Execution, and upon the Gallows there to be 
hang'd, every one 7 them in the ſaid Indiftment, and living to be cut down, ana 
their Entrailt to be taken out of their Bodies, their Heads to be taken off from 
their Bodies, and their Bodies divided inte ſour Quarter. | 

Mr. At. Gen. This ſhews they were Traitors. Now we will ſhew you, 
that in the mean time between their Treaſon and Conviction, this Priſoner 


did receive them. Call Mr. nmr « [J/Vho was ſworn, 
Mn Jones. Mr. Barrington, what do you knows concerning Mr. 
in i 


r. Barrington, If it pleaſe you, my Lord, on the 11th of Fuly laſt I 
was abroad about my Maſter's Buſne s, and in the mean time when I was 
abſent, as I was inform'd, there came Mr. Ring, who lives in Mych. treet 
at the Sign of the Bible; and when I return'd, I was told, that Mr. Ring 
was at our Houſe to ſpeak with me, and that there was one Mr. Laurence 
there at Mr. Ring's at the Bible in eee and when I came there, 
there was Mr. Lawrence at Mr. Ring's Houſe; and when I came to the 
Houſe on the right hand, there was his Wife, as I take it: I aſked for 
Mr. Lawrence, and ſhe was a little at a Stand. Said I, I underſtand Mr. 
Ring was in ſuch a Place to inform me Mr. Lawrence deſired to ſpeak with 
me. Upon that he ſhew'd me where he was: I went up to him, and he 
was lying upon the Bed very weary and tired; and when I had been there 
a-while, there came in one Kel/orway, and they ſaid they came both out of 
the Weſt Country, and came on Friday Night, and I ſaw them on Satur- 
day. If it pleaſe your Lordſhip, I called Gere aftcr, and knocked at Mr. 
Ring's Door, and there came a Woman and made anſwer, That they were 
gone from thence both of them, and that they were to go on Ship-board 
to ſee ſome Friends; and I called there on Vedneſday the 15th Day at 
Night, to ſee Mr, Lawrence at Mr. Ring's Houſe, and Mr. Lawrence told 
me he was going from thence to the Pewter-Platter in St. John's; and 
when Mr. * Serjeant came to examine me about theſe Men, I 
made a true Confeſſion, that they were at Mr. Ring's, and removed ta 
the Pewter-Platter: and when we came to ſearch at the Pewter-Platter, 
at firſt they did not know any ſuch Men, till we deſcribed them, Then 
they confeſſed there were ſ ach Men there on Tueſday and Wedneſday Night, 
but not the Night before, which was Thurſday Night. From thence we 
went without Templc-Far to Mr. Ring's, where they were at firſt; and 
Mr. Criſp and I went together to enquire for theſe Men, and there was a 
Woman, which I think is Mr. Ring's Wife, I can't tell. I enquired for 
theſe Men, and ſhe made anſwer, That they were not there at preſent, _ 
and ſaid ſhe could not tell at preſent, but that they lay there the laſt + 
Night, which was Thurſday Night; that was Ring's Wife, I take it, 
ſhould ſay they were there the Night before, ſo after that ſhe had owned 
(they lay there on the Thurſday Night, ſhe aſked me what this Gentleman 
was; ſo I told her, a Friend of mine. So afterwards we were at the 
Caſtle-Tavern without Temple-Bar by St. Clement's Church, and Mr. 
Common-Serjeant was pleaſed to ſend for Mr, Ring to examine him about 
theſe Men, what Lodgers he had in his Houſe on Friday Night, Saturday 
Night, Sunday Night, and Monday Night. Mr. Ring knew nothing of 
any Men that came out of the Country; ſo upon that, he denying it, 
Mr. Common-Serjeant order'd his Houſe to be ſearch'd, and in ſearching, 
they found a Paper upon the Chamber-Window, that was brought to the 
Caſtle-Tavern, where Mr. Ring was, and the Paper was produced, and 
Mr. Ring would confeſs nothing till ſuch time as they found that Paper. 

L. C. J. Jones. See, is that the Paper you ſpeak of? ; 

Mr. Barrington. That is all I have to ſay, if it pleaſe your Lordſhip, 

Z. C. J. Jones. Did you ſee them in the Company of Ring? 

Mr. Barrington. I did not ſee him when I was at the Houle. 

Mr. Sol. Gen. You ſay Mr. Ring would confeſs nothing till 


ſuch time as the Paper was found ; what did he ſay after the . 


2 * was found? 
r 
L. 


Wt Ring was 


7.5 8 by, what did he ſay upon producing that Paper? 
Jones. Was 


e Paper ſhew'd to him? 
2 2 Mr. 


0182 1 
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Jan ; that this Examinant did aſk. of Ke/frwhy (being this Exami- 
mane Kinſman) what did drive them to Town ? That they told this Ex- 
ami nant; that they wend to Moninouth, that he was routed, aud that 
mo them to A or to that Purpoſe : that they were in Aformouth's 

That Night they came, he this Examinant told them, he was un- 
ders 2 t lodge — that he this Examinant did lodge them after this 

Diſecùrſe, Salusdiyz Sunday, and Afonday hts, and they dined twice 
Wink this Eveamibane;- that they were at his Houſe on Morning ; 

-but where they lay on J/edne — and Thur day, ſaith he 

Saith, — 2 ſent this 

„ho was 2 Journe 

and told the Maſter of t 


in the Hauſe, as this Examinant ſuppoſeth, 
Hauſe, that there was a Kinſman of bis Jour- 


Kellowey and 


nmey-mah's would ſpeak with his Journey-man. Saith, 
| his Acquintance-told” this Examinant, that they left their "Horſes at 
Newdiryy, Fhat a Note being produced, directed to this Examinant, to 


de ver . Goods therein 2 and being eximined upon the 
faid Note, this Examinant ſaith, that he this Examinant was ſent for to 
the Cafe. Favern near Sbos- lune in Nleegſdren, and one Bend brought t this 
Examinant the Note above- mentioned and-now- produced to him; believes 
the Note to be the handwriting of Jaume Haber. That this Exawinaht 
was there to enquire of one 
who ſurmenly wy this Examinant that he went by the Name of Hearne 
bat being in D. (courſe: with. about the time of the late Duke 
of Mom ue Landing, James Heoper told this Examinant, that his the ſaid | 
Aluofer's Iirother was with the Duke of Monmouth, and that he the ſaid Fames, 
: Hteoper could go to him the faid Duke, or to that purpoſe. - Further, * 
 Examinant ſaith, that about a Fortnight ago be carried, aceordin 
Note from Hooper to that purpoſe, to a Joiner's Houſe in — Bel 
a Cravat and a Pair of Cutfs,.and'then enquired for Focpar of a Woman of 
the ſaid Houſe; and faith, that them he this Examifrant did fpeak with Jumes 
Hoger o lay private ther, becauſe, as this Examinant beNeves, the faid 
Huper was conzerned in the Rebeition.  Saihy he bath not ſeen him the 
a Heger this Farne nor heard from him otherwiſe than by the Note 
un produced. „ ee 8 0m: 2a; : 
Taken before me Sir — Smich, Lund. Alper. 


Mr. Mt. Gn. Call Mr. Richartilon, to prove that theſe were the fone | 


8 Wiki 


nows not. 
ami nant to a Glover in St. Bartholomew's | 


arne, but expedted to meet Jamer Hooper, | 
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Ring, 


n Riaket dies 
2 25 eee bach 
"ink thi * Nene 
FEY (is; . 
e 200 ü eethemberyb a hd Gn? L dale tu ng Fay 
1 wei | TP Es COTE iN | 
4 of ens bans 3; 194 x1 2 14 n #7 Me = yl ' £3643 5 LY NI 13 
#7 Borroto. Sir; I Mn . N rery fame ey. were. committed at th 
tht lea S wa ee l ed before them, for ey were all committed at 
tell him n ern Monimguth's || 3 8 
Ar ; and that ler ee rhe AIDES T1, 5 on hy, Ft, A e the Ba, 
CCC 1 
; yet. Pray ſpeak. — agaid. | * * by Mr. 110 Bob e hat th pork: 
* MsY./\Barrow. That Lawrence and an Mt: the 4 L. C5 700 8985 the Priſoners, one i 
besn in che hate Mfern . and dat be 15 A ng. 2 png 1. but — 7 1 Ro not Low; 1 1 
h -three 10 know w 8 e my 
* "Fir, Common e Wie: ayes hear him ſay ed er Mr. Br | . Gl 58 Jokes.) Your Kaen lays, youdid, by OE : hy 
Barret. There was rn conternig or hen my xaminabon is Wrong TY 
5G, Jener. Dis he boy he's CpG ww 2 a Hear, hear again: You did. receive . Try then 
2 _ That all L ean lay. Wy 27. told W that” they were in 2 wes Army, and. that A 
Url. F TUE) 31} Owl it deate W * Ward vo * Hachous them : 
0-25 e my Lord my the Jury, an Account « what Na orb Houſe three N $55 5 EO 72 
e eee ge c a nd om 
went r. Ring. ever heard of it. W . 
Window n Was rc — er eb Mr, Rings Hoe LN. 2 and, ſealed E. C. * Rt entleman * Ms ſay,, they 95 bel 40 tber 
ud and directed ta Newberry for, a'Horſe which he. e ſtole im bis had been in Monmouth s Army, and mow . them after... | | 
Maſter, and left-at Ne , which Lever 1 troughs. the Tavern z and Mr. Criſd. 5 % OL TY And; w hen we . . the. Woman 
when we came tothe n, we pxamin'd.'bim, and he denied 2 2 not own 
4 thing # but at loſt we ſhaw him the tter, and he own'd he bad ſuc N 2A d you hide "EP in your boule, and noteonfeb ! 
a\Couſip, and anpther, that be * nat 11 but that he did not lodge 75 Af] aid deny It, 
there theo. Aud when to. . EET ond Counſel, id deny 15 till Lawrence and the other Map were 
Kellowey 'v were produced NN hee bo him, were examined 7 e drought 12 you. BT TO ITT 
„ tht, hag, given to, him, when they came to his Rouſe. t d him y Lord, what 1 did was ignorantly, done. | N "2% 
after the Duke of Mumu was beaten, they ran — — liebe Toner. Did you hear your r 2 dog oy 
| Kelloway being his Coplins brough ence with, walk told bl 156 ng, 1 beatd He of it, L believe, 3194 8 Abs 1 
Du was beaten, and * there, pp hug r Tylit, "Sunday | & fe ones. Pray let it de bead een F336" a, 
t and Marin waht, | |. Gran t was rb: and ag 85 or five ties. < Town " 
nes, He — be deem? way P— Mr. *J "Yes, Mr, Hardifty. He was upon it, I believe, an hour, er: Was 
1 FA 67, a - . ae ONO! So and r [hes firſt in Parts, and as he recollected * it was compar 
1 * tee oN 31 
"EE „What did R us by one * | = ang l 1 
p. Ring ſaid ee 98 os be 0 ig d th 1 ſeveral times, 22 or ſeven times. 
— ro or three Nig "Is e ar) Mr. Ring. My Lord, I do acknowledge 1 8 e _—_ 
1 0 Mr, ardift hich was done. not underſtand what Deſign they had DAY 
1 Y 1. Ph: 15 75 i you give my Lu Ind the J L. C. e (505 ſee 1 You beck acknowledge Ie 
were in rmy em ” 15 
ee y i erde to attend my Lord Mayor at the "EY Mommouth's Party 24 al you lo. Read that N 
2000 of Mr. A Ri ng, the rae at the Bar, above here in the Room, | Mr. 3 Fo Dr, the Kellaway, and one we mM Mr 
N W y 3 and upom Khiathlnition, my Lord, he did make this Acquaintanc 7 to this Examinant's Hou day. or 72 
_ Covfettion.+ is the Examination, and 15 as Ne gave it bimſel bak £ t nagt did aſk Ao „bei this om he Xinl(- 
TI ga. , and | $ 
7 by him 4 G Fes * b Len 104 ny wh what, pr; ug drive nary | bo a they \ told 1 d. Exargingot, 
1 eres. read to Inne went to Monmout e Was rou at that "brought 
. va - Wyn + Ap half a dozen times, ” benen. 1 ö * ere Ring. *T never ſaid har Wed, ey 22 
oe Commun 8. My Lord, pon | the appearing of tere and uſt. Niibin. It is under your Hand. 1 
e ay before him then, he copfefsd all. 12 ae; If i be under my Hand, I never ſaid it. "wy 
VVT F be 
11e 1 elex, Taylors «4 dre 1 7 20 
oy — 5 — of the Gig of Landon, this 18th Do Hog That they were ib Mugs Army; that che Nigh 
Fe | came, this Examinant told them, he was unwilling to lodge ry ara - 
a "Tom wha being examined, faith as ah, that this Exami 
inant did lodge them after this Diſcovery, Satur ＋ ae 
ofeph Kellowway, r one Tlenry Laurence, the ſaid aeg and 1. Night, and they dined twice at this dg. e uſe. 
wy ua ral, came to” this Examinant's Houſe on Friday . CF Fo. What do you ſay. now to this? Can there. be any thing 


more plain 


King. I n m I did ana but I was 
not enübie What the Ive of bY E 
. . W Te You did not know, that Tes be bes Tt 


Wt mien, Idan' atom rene yok 

ones. It is no twatter whether you do or no; 0. 
» Ring. 1 never ted fuck a Word from them. 10 8 
. V. Jeu. How came it to be put in your Examination ? 
Mr. e ee play ang mal 
I think the Pariſh knew well enough, that I never kept aa ſuch Comps 


ny, nor bad any ſuch Dehi 
ght, cauſes it to be 00 


? 7 


r. Juſt. bias He = os it over Ni 

WN and ſets bis Hand to it too: Nothing can be pare aps 
C. F. Thatis a great Argument you uy * in 2 

you had not the uſe a es nderſtanding the — 
thing over Night, and you 1 time to adde c of it AN N Fa, and yoy 
came the next 1 and then confeſſed as now' it is titten, and put 
your Hand to it, ng. I was ordered to put my n 
T. C. J. Jonet. That is, . acknowledged een 9 
Mr. Ring. I did not know what was put down, 


Mr. Juſt. Levinz. The matter is ſo plain, 22 
When 2 eame to you, they inform 'd you where — — 
vou * therefore: the 


afterwards you were unwilling to lodge them; 
had been in the Rebels Army 1200 ſo the matter is plain: and. for ougN 
can hear, this is not the f ki time you have harbour'd ſuch Men. 
L. C. I. Toners. There is another * touching one Hurle; but yo! 
are not c 2 with it in the Indictment, and 0 * don't trouble Us 


6 Mien that were carried down. [Ahe was fworn.] Mr. Rithardſong prav give 
ay Account, wacther theſe were the Men yourca::! ied down into the / d. 


Jury with any Evidence congerning that. Have you any more to fay? 

Mr. Ring. I do 1 my. Lord, that eden a I did 
not under any thing - 

L. C. J. Jones, Why! Gd a0 you confeſi ih. + aa 

Mr. Ring. I did not cdnfeſs it. 

Mr. Jul. Mitbins. And you ſhifted Lodging. for ther ate chey we 
1 2hp to Ring. I did not. 

ones, Gentlemen of the. the Prins hank 

iar I” igh-Treaſon for receiving 22 Kelloway and Ha 


Lawrence, who were Traitors, and known to him to be Traitor 


Gin acc aloe . 
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harbouring them in his Houſe, and giving them. Entertainment and 
other This, Gentlemen, is clearly High- Treaſon * and tho 
this Man bimſelf were not in actual Rebellion, yet if he do receive any 
that he knows to have been ſ6, he is equally guilty ; he is a principal 
Traitor by the Judgment of the Law, and however he would now pre- 
tend his [gnorance, that de did not know that they were in the Army, 
or, if he did know oc were in the Army, that he had incutr'd fo great 
4 Danger as the Forfeirure of his Life, which now he ſtands as well as 
ie defend ; yet it does appear plainly to you, not only oy his own 


and 


n Tv 
Confeſſion taken upon his Examination, but likewiſe by the Teſtimony of 
the Wirneftes, who were preſent at the time when he did confeſs that 
theſe Men had diſcourſed with him, and acknowledged that they were in 
Monmonth's Army, and that he was routed, and that yet he did entertain 
and receive them. The firſt Witneſs indeed does not ſay the very thing, 
put it is very much inducing to the Evidence that is Fiven more expreis 
by the other Witneſs : for he ſays that he was at his 


— 
— — 


ouſe, and he en- 
quir'd for them there, tho” he did not ſee him at all, but his People ; 
aud they not only did confeſs that they had lodged there, but that there 
was a ing provided for them elſewhere : But however, if that were 
uite laid 6 5% and not taken at all into Conſideration, yet what is teſ- 
þ by the other Witneſſes, and upon his own Examination, makes it 
as clear and plain as can, be, that he did receive theſe Perſons into his 
"Houſe, and comfort them, and entertain them, knowing them to have 
been guilty of High Treaſon, that is, to have been in the Army of 
Monmouth, of that Party, and that they came to London, and went away 
from the i becauſe he was beaten; and there is an Expreſſion in the 
Examination to that purpoſe : fo that I take the Inditment to be very 
full and clearly prov'd upon him; and it is not his Ignorance of the 
Law that will excuſe him, that is, his Ignorance of the Danger that he 
hath incurr'd by entertaining theſe People; altho' you cannot but take 
notice, that he was in ſome dread and fear that it was an Offence to do 
ſo : for at firſt he ſays, by his Examination, that he did refuſe to enter- 
tain themz which ſhews that he had ſome Conſideration of the Danger 
that he might incur by receiving them : and yet after this plain Diſcourſe 
of theirs, that they were in the Army, he entertains them. That the 
were the Tame Men that were in the Army, appears plainly : for thou h 
at firſt he did deny it, and did ſtand in it, before he was confronted by 
the Men, they being preſent; yet afterwards he did confeſs, that they 
were the Men that were entertain'd by him; and that they were the 
ſame Men, doth appear by the Teſtimony of Captain Richardſon, who 
ſaw them, and afterwards cauſed them to be brought down to the Vt, 
where one of them was executed for Treaſon. So I muſt leave it to 
you, Gentlemen. I think it is a very plain Caſe. 

Mr. Ring. Here is abundance of theſe things that I know nothing of. 

Counſel. Set Jobn Fernley to the Bar. L hich was done. 

Clerk. Jahn 2 hold up thy Hand. You that are ſworn, look 
upon the Priſoner, and hearken to his Charge: He ſtands indicted by the 
Name of Fobn Fernley, &c. 8 ante.) 

Mr. Ph: This is an Indictment of High-Treaſon againſt John 

- Fernley, the Priſoner at the Bar: It ſets forth, that the ſaid John Fern- 
ley knowing one James Burton to be a Traitor, and to have conſpir'd 
aw the Life of the King, did traitorouſly conceal the ſaid Burton two 

a 


s and two Nights, and gave him Meat and Drink againſt the Duty, Ec. 
Jury, this Priſoner ſtands indicted of Treaſon, for receiving and harbour- 


— 
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e s.. en klietr Tran. 


' Clamation for bein 
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7. Sol. Gen. May it pleaſe your Lordſhip, and you Gentlemen of the 
ing one James Burton who was guilty of Treaſon, he knowing him to 
have been guilty of Treaſon. And the courſe of our Evidence will be 
this: We will prove that this James Burton ſtood outlawed for 'T reaſon 
before he committed a new I reaſon, when he went into the Veſt, and 
was there with Monmouth in the late Rebellion; and tho', Gentlemen, 
the very Outlawry againſt the ſaid Burten is enough to ſatisfy any Man, 
that this Man could not be ignorant that he was a Traitor, for no Man 
can imagine, when a Man ſtands out a Proceſs till he become out- lawed 
for High-Treaſon, that any ſhould be ignorant that he is guilty of Trea- 
ſon, and that it would be very dangerous to receive a Man after that, 
without any more Evidence: But this Burton, after he was out-lawed 
and fled, came again, and was in Arms with Monmouth in the Rebellion; 

and after their Befear he came up to Town : And Fernley, knowing he 
had been then in the Vet with Monmauth, he received him, and har- 
boured him; and this we will prove by Witneſſes. Firſt, we will ſhew 
the Record of the Outlawry, | 

Clerk .—.— An Tadittment preferr'd againſt James Burton, and divers 
others for High-Treaſon, for which the ſaid Burton and divers others ſtand 
out-lawed, by the Return of Samuel Daſhwood, Eſq; and Sir Peter Daniel, 
Sheriffs. This is the Record itſelf, my Lord. 

Counſel. Swear Mr. and. | [Iich was done. 

My, uſt. Vitbins. Look upon it, Mr. Hard; is that the Record? | 

Mr. Ward. Yes, it is, my Lord. 

Mr. Juſt. Vithins. Pray 2 when the Outlawry 

Mr Hardiſty. Upon Monday next after the Feaſt o 
the ſaid Richard Rumbold, Richard oodenough, 
[Here are the Names of a great many Men.] 

Mr. Juſt. Withins. Is 3 Burton among them? * 

Mr. Hardifly. On Monday next after the * of St. Michael, the ſaid 
Richard Rumbold, James 1 Richard Nelthorp, are outlawed, and 
every one of them is outlawed—— It is November was T welve-month. 

Call Jams Burton. | Ibo was ſworn. 

Mr, North. James Burton, ſtand up there: Do you give my Lord and | 
the Jury an account concerning your being in the Vaſi, and your being 
entertain'd here at Mr. Fernley's Houle, with all the Circumſtances. 

Mr. Burton. I came out of the Veſt into London, on Wedneſday Night, 
from Monmouth's Army. 

L. C. J. Jones. What Hedneſiay Night? 

Mr. Burton. Truly I have forgot the Day of the Month, but it was 


was. 
St. Martin, Biſhop, 
rancis Goodenough: 


—— — — 


2 


of going to dry Linnen there, ſo that we had Acquaintance, and 
{ Familiarity ; and being acquainted, I thought I might have Entertain- 


about three Weeks after the Rout, and I came home to my Wife and 
ſtaid two Nights, and ſhe was not ſatisfied I ſhould be there, and went 
to endeayour to get a Lodging for me for two or three Nights ; and ſhe 


Night, and I was taken. 
yr 
r 
L 


was; I had ſome 


member of the Diſcourſe at that 


(138) 
MA. Sol, Gen. Speak aloud, ſay that again. 

Mr. Burton. On 1 Night I caine out of the Country, after I 

had been in the Army; IT came home to my "Wife, and ſtaid wil Friday 
Night, and on Friday Night ſhe got me a Lodging at Mr. Ferhley's ; 
there I went about ten a-Eleck at Night, and ftaid there till Sunday 


uſt. 7/ithins, Did you fee Mr. Fernley ? 
. Burton, I ſaw him at Dinner on Sunday, and not before. 
C. J. Fmes. What Acquaintance had you before? He dots not 
keep 4 publick Houſe, does he ? 
Mr. Burten. I had bech gone two Years, or very nigh, 
L. C. J. Jenes. What was the Occaſion of your going ? 

Mr. Burton. My Wiſe was acquainted the 
L. C. J. Jones. What was the Occaſion 
your Abſence for two Years ? 
Mr. Burton. The Occaſion of my going then, was, I was in the Pro- 

g with R:ymbold at the Mitre> Tavern within Aldgate. 
Mr. Juſt. Levinz. Fernley knew you before, did not he? 
Mr. Burton. He knew me by Sight. | 
Mr. Juſt. Levinz. Had you any Acquaintance with him? 
Mr. Burten. I lived pretty near to him for a while. 
Mr. Juſt. Levinz. How near ? 
Mr. Burton. I lived within two 6r three Doors of him. 
Mr. Juſt. Levinz. Did he know you ? 
r. Burton. Ves, yes, he did know me. * 
Mr. Juſt. Levinz, You came to lodge at his Houſe on Friday Night? 
Mr. Burton. Ves, an't pleaſe you. $ 
Mr. Juſt. —_ Had you no Diſcourſe till Sunday you N ? 


re. | 
5 your going away, and 


r. Burton. No, not till Sunday at Dinner. 
Mr. Juſt. Vithins. Tell your Diſcourſe at Dinner, 
Mr. Burton. My Lord, I have forgot what altogether the Diſcourſe 
Biſcourfe of the Army; he knew 1 was in the Army. 
J. Tones. I would have you foeak the Senſe, ſo far as you re- 
ime with him. 
Mr. Burton. The Senſe, as far as I remember, was, that the Army 


L. C. 


was routed. 


L. Gf: Tones. And that you were there ? 

Mr. Burtcn. He knew 1 was there. 

L.C od Jones. How came he to know you were there? 

Mr. Burton. I believe I told him ſo myſelf. 

Mr. Juſt.—----Upon your Oath, did he know you fled upon the Ac- 
count of, the Proclamation before ? 

R. but not by me. 

hat Day ? 


Mr. Burton. It is like he might know it 

L. C. J. Jones. When were you taken? 

Mr. Burton. I was taken on Sunday in the Evening : I had been four 

7 6 in Londen ; two Days at Home, and two Days at his Houſe, 

C. J. Jones. Did you not fee him before Sunday at Dinner? 

Mr. Burton. My Lord, he was in the Shop all Saturd.y; he is a Barber. 

Mr. Juſt. Vithins. You lay privately at his Houſe all Saturday h 

Mr. Burton. Yes, my Lord, privately. 

Counſel. Call Mary Eurton. [Ihe was ſworn. 

Mr. Nerth. How came this Man to lodge at Mr. Fernley's Houle, can 
you give an Account? and why it was? 

Mrs. Burton. Becauſe I thought he was not ſafe at home; and having 
Acquaintance with Mrs, Fernley, lodging pretty near, and ſhe being a 
young Woman, and having Children, F nad Acquaintance, going to 
and fro; and we having a cloſe Houſe and no Yard, I had the rivileg 
a little 


D 


ment there*; that is all I can ſay. 
. 15 Jones. Were you at Dinner upon Sunday? 
Mrs. Bu 
14.0 


rten. Yes, I was at Dinner. 
Jone:. What Diſcourſe had they at Dinner? 

Mrs. Burton. Indeed I can't ſay they had any Diſcourſe, I was very 
ill, and laid me down upon the Bed and fell aſlecp. 

I. C. 15 Jones. You are upon your Oath. 

Mrs. Burton. I know I am, Gr, 

L. C. J. Jones. What Diſcourſe was at Dinner? 

Mrs. Burton. Whilſt I was cating, I did not mind. 

Mr. Juſt. Levinz. You liv'd cloſe by, why did you aſk for a Lod 

Mrs. Burton. We do not live cloſe by now, I live with my 
I have no Houſe now. 

Mr. Juſt. Levinz. She knew he was your Huſband, why ſhould you 
lodge your Huſband at another Houſe than where you lodged yourſelf ? 

Mrs. Burton. What was it you ſaid, My Lord? 

Mr. Juſt. Levinz. Sure you would give the Woman ſome Account, why 
you lodged your Huſband at another Houſe than where you lodged yourſelf, 

Mrs. Burton. She was not altogether a Stranger, and upon the Act 
count of the Proclamation there were none of them Strangers, 

L. C. J. Jones. For whom did you aſk a Lodging? 

Mrs. Burton. For n Huſband. 

Mr. North. Did you ſpeak with Mr. Fernley himſelf ? 

Mrs. Burton. I did not ſpeak with Mr. Fernley himſelf. 

Mr. North. On Sunday you ſaw him at Dinner? 

Mrs. Burton. Yes, I ſaw him at Dinner. 

Mr. Juſt, Levinz. Had you any Diſcourſe with them about the Pro- 
clamation ? 

Mr. Att. Gen. About your Huſband's going away upon that Pro- 
clamation ? 

Mrs. Burton. An't pleaſe you, my Lord, my Diſtreſs was ſo great, 
that I was hardly in my Senſes to diſcourſe with any body; but, I thank 
God, I am now in my Senſes between whiles. 

Mr, Att. Gen, Had you any Diſcourſe with your Neighbours about 
that Proclamation your Huſband went away upon ? 

Mrs. Burton. I had not, indeed. | 

Then Mr. Reynolds was ſworn. 
Mr. North. Mr. Reynolds, what do you know concerning, Mr. Bur- 


ging there? 
aughter. 


went to get leave at Mr. Fernley's for me to be there two or three Nights; 
and I went thither on Friday Night, and on Sabbath-day in the Even- 
"og was taken there. | 

OL. IV. 


ton's being lodged at Mr. Fern/ey's Houſe ? 
Mr. Reynolds. Towards the Beginning of Augu/? laſt, hearin 
were ſeveral] that were in the Wi lurk'd about /apping, took th 


* there 
e Lieutenant 
of 
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MF: Att: | you peak Sick Frnbgintoty er 1 
. Reynolds. 1 "took? 
8 1 wiſhed Ge Confiadie 6 ſcure tim for 4 3 ! M 
Att. Gen. What did Firnly fay ?. . Mr. Reytio 81 I, Mr 
fs how cours u to harbour Mr. Burton that is in tlie 8 Pro- 
clamjatioh Þ' He is 4 Traitor, you Nen he, I did not know it 
Mr. Burton; but 1 ifs defited me to lie out of the ber where 
lay before, that u FTlend of her's might lie there for to or three Days. 
"MP; Ax. Gin, Where. did you find him ?- Mr. Ryynolds. He was 
in up one pair of Stairs, up the z und while we were there, 
he fell down the imney, with all the. Soot ben hit: Mr, Fernley was 
— f den ! and 1 defired the n 8. to go up to ſee 
him. 50 uten! 
Mr. Att. Cen. Had ou no Diſcourſe with him abþut the Buſineſs of 
in the Army 14515 Taran f %% 4:0] 56 
1 A No my Lo * $1 
. Did you hear no Diſcourſe between Barton and War N 


a di. No, my Lord: | 
Mr. * Withins, He was ver wiendly, to lie outoc his own nander 
him. 
rl Reynolds Aera put in two "i Chambers, by the King's 
DireRion till they were ſent to Newgate: 
Mei Ate. Gen be tell row on t that he did not 3 it 
wal ye nine rs To ap of my een 


die, ſo, hen · I brought him to N Tower. 
A, Gen. And yet he dined with him on W 
Mr. Rol. 1 logket upon it as ati Excuſe. it 


Mr. No#th; What Day was Burton taken 3 +4 If you had had an honeſt Intention, Vu u would have gone A 
Mr. Reynolds, It was * | K Omeer, q 1 ng them with it ; ſome of the ings Or the 
Mr: North, What time on . dd D 12 or ſome of the PHy-Cdunell, "that ſuch Perſons would be at your 
Mr. Reynolds./ Sunday about eight a-clock at Night. He had ban in , oule the next Day: _ 
my Lord, I believe ; and before we could get optn the Door, I believe he . C. Barn. BV your owh Diſtvurſe, after you had he 4 all this Dit. 
got out of: Bed, and went to get up the Chimney. cout ſe, and after Burton Had told you ti ou * 80 quiet) 

Ar. Go. Gen. Gentlemen, you obſerve | in the courks pt the Evidence, - ies 77 — If you ha? you Bout 
that thefirſt Evidence we produce is James Burton; now Jam Burton e Zo, oe er fra Omer f 
outhwed for Treaſon, and as he ſtands outlawed he is not a competent! Mr. Ferithey. Aether CliaHiters'! Ph Wa ck ny 
Witneſs: but now to take off that Nee WR tho von ought. to Mr. = * Pao You went into axother Chamber 
make, but we make it for him, we ſhew you here a Pardon whereby that N 1 | 
Qutlawry: i is diſcharged, ſo that he ſtands 8 a very legal Witneſs. [4 Jutt. Levinz. They had a Conkence ina, A. 

Mr. Juſt. 4 Within. You underſtand, Fanden mw Mr. Solliciter = 5 5 og 2.1 talk d ſo freely befor WR" 
mentions? { The Patday produced.and read. } 19 4 2 There was 4 great Cohfi hes It woaglng him in your | 

mala Fo dne. What tay hh | by T1 * e, LONG we ” wolf reh « Con &'s Hoſe, 
8 Lord, I am charged for . Burton ve you any Witneſſes to c 1 bf 
I knew noch ng: 0 him when he — 1 into my wang bath Ae at | Mr. 11 Mr. William Ref, Cp ee calls.) 
Dinner. I aſked my Wife what time Burton cams In; fg meine | L. C. J. Wie a dine . 
on. Friday Night. Saturday was a buſy Day With me, my Lord; on Sun- | Mr. Fug, Ve my Lord. : 1 
Any Momink. got up and went to Church; when 1 came from Church,] . 5 ones, Where did 50 get. „Neg. S -o Serge 
I Went up to Dinner; and when I came in x! ſaw. him, I aſked him, | Mr. . In the Chaniber, He Wen 134485) 
. what'in the Name of God way ht him there ? It, hath pleaſed God, ſaid | T. C. J. ones. And was this Difc — deen r 
reſerve me hitherto; e in the 


-the, to ed ſo far, as to procure 
„mea Night's Lodging, which 1 hope may be no Detriment to you. I with | 

t may not, ſaid 1; and at Dinner I aſked bim, how he made his Eſcape? 
Aud he told me how he did eſcape. Says I, qa do.yo Ry to do ? 9 | 
he, Some Friends will procure me a Palle N 52 this I con- 
ſidered with myſelf, and diſcourſed with him 


my Wife ara; 


at the Door, -. 
Mr. Juſt. Levies. What Day was this? 
and they told me there was one wayld ſpeak with me, and I came down, 
and there was one Gaunt in the Shop, fa She, Is Mr. Burton within? May 
I ſpeak with him? Ves, ſaid I. up I went, and Gaunt with me; and when 
.. we came into the Room they embraced one another, and were very glad to 
| ſee ane another; and Burton gave Mr. Gaunt Thanks for a Guinea he had 
ſent him. Says Gaunt, Mr. Burton, I am glad to ſee you; I hope in a 
little Time I ſhall have a Paſſage for you beyond Sea ; fays he, If you had 
been here a while ſooner, you might have gone; there are ſome Gentlemen 
went away a while ago. Says I to Mr. Gaunt, Who were they? He told 
me it was Major—— and his Son, aud another, Says I to Mr. Gaunt, Do 
you hear of Ferguſon? No, ſays he, I hear nothing of him as yet, but 
mn a little Time I may hear from him; and Burton aſked, when he thought | 
he might be going ? In a Day or two's time, faid he. Says Burton, I have 
no Money nor no Clothes. Says he, Take no care ſor that; ſo he named 
ſome Gentlemen that were to he told him of Colonel Danvers and 
Major #7/dman. UI pon this Diſco, 


ear, and not to ſeize To esch), till I had acquainted fome Magiſtrate; 
—1 did think in the Morning to have gone to a Juſtice of Peace, and 
have had him apprehended : Burton, my Lord, I knew was ſecure, for he 
could not eſcape my Hands, 
ſeveral eminent Gentlemen to teſtify for my Loyalty. I than 
had an ill Thought againſt his, Majeſty i 4 my Li „ only this Misfortune 
hath befallen me upon the Account of my Wik I am as innocent as a 
n 2 as to any Thing againſt the King. 
| Janes. But he e plainly told you, he came from the Army ? 
1 He did acquaint me, my Lord, he did ſo; as ſoon as I ſaw 
*. 1 was ſtartled; I did look upon it as a Thing ſent from God Almigh- 
ty; for I knew, my Lord, that there was 100 J. 
was a Proclamation out agai inſt him ; but as for the Outlawry, I knew no- 


thing of that: a Proclamation I knew there was againſt him, and being 


a poor Man, there was no Obligation upon me to conceal him, and ruin 
myfelf and Family. 

L. C. J. Jones. "What was the Reaſon, you were ſo kind as to part with 
your own Lodging to entertain him. Mr. Fern y. My Lord, I 
had quitted my "Chamber before he came to the Houſe. 

Mr. Juſt. Vithins. It is proved you did it upon his Account, 

Mr. Fernley. My Lord, no body will offer to ſay that, 


2, and his 
| Efeape out of it ; and about half an pur fr we ad dn, one knocked | | 


Md Fernley, Sabbath-day. at Noon, . ſome body TIE? at we Door, 


1 aſk rhe b Job Kernley, 


1 


| 


urſe, within myſelf I did conſider what 1 
ny I might do his Majeſty a Piece of Service: I thou zht it better ta for- 


I had no 10 Def n of concealing him; I have 
God, I never 


for him ; I knew there 
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eigbt Hours after yo | 
0 uf #. Are ou a onftable e ik. Fe Tam 4 Conſtable bel, 
and #0 the Account 1 2 7 Lf was the more ſecure, I Was certain he 
could not 1 | 8, A 16550 ou the to do his Majeſty more 220 
| L. C. 7. ty om could you ds ke Majeſty more Service ? 
"Mr. 1 . Gon told him, he would come 5 to Min. n 
T. C. 7. Fones. When did he, Om PIG * —4 
Mr. About half an Hour e & 
L. of Jones. But you ſhould 125 . i Wied A HY 
ner, ow came this to take ſo muc Freedom re you. 
an Officer, as to Al kf Hig -Treafon? © * * * nas 


Mr. Feraley. 
never Narben a Thought againſt the 
L. C. Baron. 110 you Fa had nde 
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have key? Gaunt, if you had 27 oughts to 212 I It, 
Mr. Fernley. My Lord, 1 1 al; you why 1 I let Gaunt 50. e he 
N to come 2 gp the next 905 Cong . wa 
a b a Man 
Wars, 170 ef. ng by Treaſon? 1 ay di wen api 
Ferney. I 5 it was ino 
as 5 Gait, hc Flay 185 A Pt lamati Ne a ; e 


and Nm, I hearin ſcourſitig about thei 1 thought 
3 come e 5 F Lho# how they were 8 
Fake: For God's ke, would you run all ry ton own 


1 at this time of Dinner ? 
he Difcourſe or it? Yes; "thy Lord, whad Difcoutle 


| Birthi7s Wife at Dinner, or was ſhe upoh dhe Bed? 
wt She din d at the Table, my Lord. My Lore ſhe Went to 
ON when 5 came in. 


Mr. erg = ern, inch tie Roe 


NN you uſe to dine at ber tüifter b. Ti 
% 11 the Kitchen, my Lord. My Lord, when I came from 
ce "the Dinner was fent up thither. IT 220 oft 
Z. C. ones, Woman, yon are upon van Gch, remember thał yo 
are oblig | by your Oath to res the ot; let it concern whom it will - 
The Dilbourſe k between your Huſband and this Man, you could not but be 
privy to; there was only you'three at Dinner, your Huſband, yu, and 
ernley, the Priſoner at the Bar: All this Diſcourſe was at Dinner-time, 
how is it poſſible that you ſhould not hear it? 
Mr. Juſt. Zevinz. 2y himſelf o he did diſcourſe with your flu: 
band at Dinner, that he came from the Rebels in the Ve. | 
Mrs. Burton. An't pleaſe you," my Lord, I did not _—; As I faid be- 
fore, I muſt ſay a gain, J did not hear. 7 5 
Mr. Juſt. Frm Nothing about Monmbuth 2 
Mrs. Burton. No, not eng Wurd, if T were do tie 6 dend here. 
Mr. Juſt. ------- You were at Dinner ? Ar 50 
ja Ja. — Yes, m Ire m 4 8 41 
uſt. . And this Diſcourſe was niner-time A ct 
Mrs. Burton. T did not We 18 7 mls 
Mr. 2 WWithins. What would = aſk ki," Sir? aur fl 
Mr. What Account can he give of my Life and Converſtio 
'how Fhave behaved myſelf, and . myſelf. 
L. C. J. Jenes. What are you, Sir? Whaci is your Quality? 
Mr. ahh; Jam a Diffiller, Sir. 
Mr. Juſt. Levinz. Where do you dwell ?-------Mr. Ru/h. L 1 deed 
two Years ago in Mapping, but not nor 1 live! now at . e i 
rer. He is a very great hip. 1 0 
Mr. Juſt. Pthins. If he be 2 L ien be a Mette due. 155 
I. C. J. Jones. How long have yoù 0 at Waltbin-Senw © 
. * Two Years and upwards, Sir. 
5 5 Jener. That! is long & before any Thing that his Man ener 
witha 


Mr. Rad. I formerly K de Man: he was 2 Barber. and url tai 
me: I always looked 94 him to be a 721 ſober Man. 
—0 — 75 A Wapping-Man'! a fober ee, 
| | I hope there is à great many chere. 0 
Jenes. Phat is all you ſay for him? 
I have nothing to ſay to to his Fact : He e biniſalf g- 
| NG. pate among his Neighbours ; I know nothing of the Fact for whi 


was as ut Pe 
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he is here. 
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ſelf ſays, and che Woman conſeſſes; but ſhe was ſo buſy at her Victuals, 
that ſhe can 5 


Mr. 
31 know 
„Mr. Kuſh, Bet 


Li 
nay p 


ap - oy F , 
2 C. J. anes. Well, well, let him ſtay there,” | F & 


, \ Dove. 25 5 n 
ö 3 e ee ane in. eee 
ä 


. C. J. Jones. Here are none tha ſive an r | 
leaſt will---- What are you? - Mr. Mbittal. I dwell in ing, 8 
Mer. IA. Levinz. What Trade ate you?---Mr. IN hinal. A Plumber, 
Mr. Juſt. Levinz. Who knows vou « | 
r. Mbittal. I am well known there, Sit. 1 
Juſt Levinz,, Do you go to Church? 
I bittal. Here's III. Tanner knows. me, the Clerk of the Peace. 
r. Tanner. Yes, Sir, I know him. "KP | 
142 Juſt. Levinz. Do you go to Church ? 
Mr. #bictal. Always went to Church. - 5 
Mr. Juſt. Fithins. Thete were a Parcel of them that went conſtantly 
to Church trimmingiy. | | 
Ms a F. 2 what would you aſk him? 


Ovly to give an Account how I behaved myſelf. . 
* Mi : Wall, Sir, what do you ſa 


210 


F 


r Ju ſt. Withins. | c Ig 1 
Mx. ttal. All I know is, he behav'd himſel very, well, and went 
to Church as other Neighbours did; and I never heard him ſpeak againſt 


do 

the Government; ets C 
ie aft; Withins. Did you know Burton? 

Mr. tal. No, Sir, he was gone before I came to live there, 
| C. J. Jenes. Have you any more to ſay f 
Nis: ley. This, my Lord, may give ſome Account, that I had 

no Deſign againſt the Government, I ani a poor Man, my Lord, and 
upon that Account I owe a great deal of Money: 1 knew there was 


Adel, ſor ſecuring Burton, there was no gain by concealing him: he 


Was not a Perſbn./ could requite me, that I ſhould harbour him, and 


loſe 1000. which was certain for taking him; which, my Lord, ſhews 


T had no Deſign. | | 
L. C. J. 0 No, this argues you to be a ſtronger Confede- 
rite; and that you. were ſo firm to your Party, you would not gain 
root. though you might have it for doing your Duty. 
Vir. Tete. My Lord, "it in m 
Pocket. I knew — of him till Sabbath-dey at Noon, and I did 
not deſignu to conceal him afterwards, any farther than to ſerve the King. 

Z. C. 7. E tell us a Story of yourſelf; it is to no Purpoſe 
to try any Priſoner, if his Saying muſt be taken for Evidence: We 
will what Witneſſes you have to produce, or if you can object to 
the Evidence that's — you. | 

Mr. Fernley. My Lord, 1 own it to be true, I have declared more than 
the Witneſſes have ſaid againſt me; but, my Lord, I am innocent in it, 
God knows my Heirt, I had no Deſgn in it, It was but fix hours ] 
knew of him. | 

Mr. Juſt. F/ithins. You lay out of da Bed before ? | | 
Mr. Fernley,\ My Lord, not upon his account; I was a Week before 
out of that Bed, to 3 it for my Wife to lie-in. 


1s. 1. Is your Wife delivered ?- Mir. Fernley. No. 
1 255 Fonts; You made great haſte ? 

Mr. Fernley. 

Lt C. J. 


It was my Wife's Fault. 
es. Gentlemen of the Jury, this Priſoner ſtands indifted 
for harbouring and relieving one Fames Burton, knowing him to have 
committed Treaſon. Gentlemen, you are to be acquainted, that this 
James Burton was not only guilty of the late Rebellion in the V, but 
e was likewiſe charg'd by Proceſs with being guilty of the Plot at the 
Rye=houſe, and thereupon there were ſuch Proceedings by Law, that he 


Was outlawed, the Record of which Ourlawry hath been produccd to 


2 ſo that if there were no more, if you be perſuaded that he is the 
erſon guilty, whether he were in the Rebellion in the Meſt or no, that 
may induce you to find this Indictment, for the Priſoner receiving him 
after the Rebellion in the Vi, and knowing him to have committed 
Treaſon, whereupon he 'was outlawed, it equally makes him liable to 
the Offence wherewith he is charg'd. But, Gentlemen, that is not all; 
you have expreſs Teſtimony from Burton himſelf, who it ſeems was ac- 
quainted with him, and who had fled from his Neighbourhood, by the 
ace of two Years almoſt, and yet he receives this Burton into his Houſe : 

I will not ſay, at the firſt time that he came into his Houſe, it doth ap- 
pear by any Evidence, that he knew him to have been in the Rebellion in 
the / fl ; but when he came thither upon Friday, he was ſo kind to him 
as to leave hisown Chamber, and to let him have that for his Lodging, 
although now he gives you another Excuſe pally frivolous and falſe, 
that is, a Pretenge af making way for his Wife to lie-in, who yet is not 
delivered. He lies there upon Saturday Night, and dines with him upon 
Sunday. Saturday perhaps might be a buſy Day, and there is no Teſti- 
mony at all giyen by any Evidence of an Diſcourſe that was between 
them upon that Day; but upon Sunday, when they dined together, Bur- 
ton ſweurs, that he did tell him that he had been in the e in the 
Rebellion there, and he came thither for Shelter. This Man being ac- 
quaimted with this, allowed him to dine with him, and harboured him 
in his Houſe for the ſpace of ſeven'or eight Hours more, without bringing 
him before any Juſtice of Peace, or any Magiſtrate who had Authority 
to commit him, although he had a particular Authority of his own (as 
he was Conſtable) ſor the” Conſervation of the Peace; yet he forgets his 
Oath as well as his Duty and Allegiance, and ſuffers him till to remain 
It is true, the Wife of Burton dined with them, as Burton him- 


mber nothing, ſhe did not hear that there was any Dil- 
courſe concerning Monmouth. But left you ſhould want another Wit- 
neſs, for Burton is but one Witneſs to that Particular, you have him 
plainly confefling it himſelf, which is above thouſand Witnelles ; you 
have him confeiling that Burton did acknowledge he had been in the / ei, 


og OR 


ought to find him guilty. | | 


a, I look'd upon it as ſure as if 1 had it in my | 


* 


— — 


1 A 


1 


Man doth appear to bea Perſon in hom there was, that 
at andther Perſon, Caunt, ame, and he bids 2 


7 pe. This is the Caſe, Gentlemen, that is before you; if you 
believe he did 1 as he himfelf upon the matter doth conteſs, 
give any comfort or relief to Burton, knowing him to be a Rebel, you 


hen the Jury withdrew to conſidet the Evidence. K v 
Clerk. Set Elizabeth Gaunt to the Bar. [hich was dane, ] Bfiaabetb 
Gatnt, hold up thy Hand. ¶ H hich ſbe did.] 5 1 
T HOU ſtandeſt indicted by the Name of £liz#b:th Garint, Wife 
of IVilliam Gaunt, of the Pariſh of St, Mary H/pvite-Chappel, in the 
County of Middleſex, Yeoman; as a falſe Traitor againſt our late. Serene 


Lord Charles the Second, by the Grace of God her thin natural Lord; 


not having the Fear of God in her Heart, nor weighing the Duty of he 
Allegiance, but moved and ſeduced by the Inſtigation of the Devil, an 
the true and natural Obedience whicha true and faithful Subject of our ſaid 
Sovereign Lord the King towards our ſaid late Lord the King of right 
ought to bear, withdrawing, and with all her Strength intending the Peace 
and common Tranquillity of this Kingdom of England to diſquiet, mo- 
leſt, and diſturb, and War and Rebellion againſt bur ſaid late Sovereign 
Lord the King within this Kingdom of England to ſtir up and move; and 
the Government of our ſaid late Sovereign Lord the King in this his 
Kingdom of England to ſubvert, and our ſaid late Sovereign Lord the 
King from the Title, Honour, and Kingly Name of the Crown Im- 
perial of this Kingdom of Exglmd to depoſe and deprive; and our faid 
late Sovereign Lord the King to Death and final Deſtruction to bring 
and put: The 24th Day of September, in the 46th Year of the Reign of 
our ſaid late Sovereign Lord Charles the Second, and divers other Days 
and Times as well before as after, within the Pariſh, &c. fallely;' ma- 
liciouſly, deviliſhly, and traitorouſly, with divers Rebels and Traitors;' 
to the Jurors unknown, the did conſpire, imagine, and intend our ſuid 
late Sovereign Lord the King, her then ſupreme and natural Lord, not 
only from his Kingly State Title, Power, and Government of this 
Kingdom of England to deprive and throw down; but alſo our ſaid. late 
Sovercign Lord the King to kill and put to death, and the ancient Go- 
vernment of this Kingdom of England to alter and wholly ſubvert, and a 
miſerable Slaughter 72 the Subjects of our ſaid late Sovereign Lord 
the King throughout this Kingdom of Zng/and to cauſe and procure, and 
Inſurreckion and Rebellion againſtour ſaid late Sovereign Lord the King 
to procure and aſſiſt. And the ſaid moſt wicked and deviliſh T'reaſons 
and traitorous Compaſſings, Imaginations, and Purpoſes aàforeſaid, to 
fulfil, perfect, and bring to piſs, the faid Elizabeth Gaunt, as a falſe 
Traitor, then and there, to wit, the ſaid 24th Day of September, in the 
Year aforeſtid, at the Pariſh and Ward aforeſaid; wel knowing one 
„ to be a falfe Traitor, and as a falſe Traitor traitorouſly to 
ave compaſſed and imagined the Death and Deſtruction of our (aid late 
Sovereign Lord the King, and War and Rebellion againſt our ſaid late 
Sovereign Lord the King within this Kingdom of England, together 
with other Traitors (to the Jurors unknown), to have intended to be 
raiſed ; ſhe the ſaid Elizabeth Gaunt afterwards, to wit, the ſaid 24th Da 
of — in the Year aforeſaid, within the City of London a reſaid, 
the ſaid Tamer Burton, in a certain Houſe of àa Perion to the Jurors un- 
known, knowingly, ſecretly, wickedly, deviliſnly, and traitorouſly, did 
entertain, conceal, comfort, ſuſtain, and maintain, and then and there 
for the comforting, ſuſtenance, and maintenance of him the ſaid Fames 
Burton, Meat, Drink, and 51. in Money for the maintenance and 
ſuſtenance of him the ſaid James Burton, unto the ſaid James Burton, 
malicioufly and traitorouſly ſhe did give ald deliver, and cauſe to be 
iven and delivered, againſt the Duty of her Allegiance, and aguinſt the 
hwy c. and againſt the Form of the Statute, 55 ä 
Clerk. How ſay'ſt thou, art thou guilty or not guilty ? 
Nor 7.75 — * to have — time to 8 of it. 8 
C. 7. Fonts: You know whether you be guilty of this Offence: 
what nd you have any time of Confideratibn for hay ? "4 mo 
Mrs. Gaunt, I don't know, Sir; I am ignorant in the Law, and in 
things of that nature. * 9 
TL. C. J. Fones. But this is not Matter of Law; it is, whether you 
did receive theſe Traitors or no knowingly; this James Burton, know- 
| ing him to have committed "Treaſon : Can't you tell whether you did. 
or no?——Mrs. Gaunt. Not guilty, ' © br. 
Clerk. How wilt thou betty c © 
Mrs. Gaunt. By God and my Country, 
ONT: 5 — thee a good Delete. ru rs 
en the Middleſex Fury returning, Mrs. Gaunt that ſet a/ide, and 
and Fernley breugbi 5 . Bar, who were both brought re oe by the wing 
Clerk, vet 22 Corniſh to the Bar, and Elizabeth Gaunt. | A 4. 
done. Vo the Priſoners at the Bar, theſe 'Men that have been now 
called, and here appear, are to paſs between our Sovereign Lord the 
King and you, upon your ſeyeral Lives or Deaths: Tf you challenge any 
of them, you muſt ſpeak as they come to the Book to be ſworn, before 
they are ſworn. 4 5 | 
Mr. Corn My Lord, I muſt humbly beg leave of your Lordſhip and 
this honourable Court, that T may renew my Requeſt, he time of notice 
pred me for my Trial being ſo Kore, it hath no Precedent, I think: I 
umbly pray your Lordſhip I n=.y have time allowed for my Trial; 1 
have had no Counſel, no Pannel, no Help in the world ; I had not Pen, 


Ink, nor Paper, my Lord; theſe are very hard things. My Lord, his Majeſty 
Was 


| t an'd laſt Ni Children, and he was gracioul — 8 
Vas pe itlon 3 my | 1 *. 


55 of what is alledged a neſt ivinwwbus: Time $0 prepare vel, | know 
for it: therefore I pray 'Filtitalldtted)) 
L. GN. un, ſo before,orthet you had-extiibited a Pxti- 
tion to 
22 2 nme en — — Cert n 
r. Corn —— — 
0 dit | — ee * 
Kin "and is was pleaſe it.. 
N Game he Nang let — our ſe of th LA 
Mr. — . is very hard Meaſure; I have no Preparation — 
more 2 i bot l. beg God, n 
* N nuf lt e 
— 2 were apprefiended-end: ſeized ty laſt, 
wick — (ow knew what you: were charged 
wit, Cor mib. My, Lord, I did not know what I was charged withal, I 
had po Liberty of Friends to come to me my Wife at length obtained 
Beave, but it vas ip dhe Preſerice 7 — — no Friend 


Wife, no en, 
3 — {Pager deny' you? Did you tk? 


L. C.. Jon Jones. Was Ren, Inle, 
4 . Gen, Aveo as he ware goes 2 
apt. Richar Paper, 


4Jon. He had Pen, — yn 
L. C. J. — When was that Capt. — Ow are, 
r- Guſt. —— Corniſb, 


it was eight a- clock at night. | 
would not have you think you are 
uſed cthefwiſe than other Men are; for I mult tell rere not — 
have Pen, Ink, and Paper, without Leave. 
= Cormfh. I know it hath been allowed-in the Uns Case. 
uſt Minbius A. upon Petition, never elſe. 
| uſt. Leun. are many Men, and of a6 good Qualicnen 
you, tried for killing Men: does any body give them Notice ? Is there 
more Neceſſity o. Notice in Point of reaſon, than in Point of 
Murder? Mr. Jad. W: —— I told you what your Offence- was, when 
n n irt 
. My — — in my Lord Reſin cus. he had 
at-leaſt ſeven. or eight Days ed him 
— uſt 2 — be ſo; but it is — 71 that 
here generally have no Notice at all ; if, one Man * a ſing u- 
your, another Man cannot claim it. 
Wy: Epi 0 oe). d haves mares Witneſs, above. a hundred 
iles © 


L C. 75 Jones. My Lands. Trial, I think, was but of but till the Af- 
© ee 


Me. Go 2 With bmiſſion tg, ane ** be had eight 
Days aſſign d. him. am Lord, I n have a Witneſs 
that 1s very — — in my Caſe, — is 140. Miles out of Town, in Lan- 


your Lordlbip what 
. 
„ 


9 


er, 


ins es humbl WN. bave Lime allowed me to ſend for him. 
as yo CI — WI, did you not ſ that in your. Petition to the 
I» Cor e My =» 1 di 1 the Cale. - 
ate not you committed for High-Tieaſon? 
VIr. Jul With thing. I told you k ſo,mplelf; I ſhew'd.you the Commit- 


' hercfore ou can't pretend you wefe ignorant of it. 
Nr 1.— * My A it did not — this Kin ng or the laſt: And 
I am not a — I am ay {kill'd in. theſe. Things; am very ignorant, 


x 
n will conſider. „e, my Innocence will 
that ever ſtood at this Bar. 
=—_ I don't believe you want that Evidence a hundred and 


appear as 


. 


| 


fort 125 off. Is he the only Man that can make your Innocence appear ? 

I Curniſh. My 578 by what JL a end he will be the moſt mate 

= itneſs I have. My Lord. I ſhall defi ire nothing but with Submiſ- 

our Lordſhip and the Bauch; but I humbly conceive it is very 

19 5 . I Fs have Time, I humbly pray your Lowe to conſider it. 
LG. nes. Mr. Attorney, have you any Directions? 


£4 _ Lord. 
Tort 1 Jo bete doubt, if I might haye a little Time, to make 
my 


Mr. Juſt, Wi bing e — . ölen yourſelf to the King, it 


2275. 7 pray you to conſider my Caſe, 
Mr. 8 2 Wi — re Wie ere on the Bench ſays, there was a Pe- 


tition befose the King, for putting it off; andthe King abſolutely refuſed it. 
Mr. Juſt. Leude have. nothing to do, Sir; we are here by Com- 


miſſion to tr of 32 7 15 1 
a e Panne 
f 3 of. | 


. 


Mr. Corniſb. My Lord, I have been denied 
hope that is reaſonable ſt deſire a Copy o 
Mr. Att. Gen. That is nobe of your K is t, Mr. one | 
, Mr Carniſb. Mr. Attorney, with Submi ion, [ hope I ought to have it. 
Mr. Att. Gen. No, you ought not to hive it; you have your 9 
Nan thirty - five without Cauſe. 


r eee ſhall have A Copy, of the Pannel here. 
en Yes, ere he may, 


Mr. Cerniſb It is a very hard Cite, when I have a material Witneſs ſo 
far out of Town, that I can't have a little Time allotted. 

27 8 4. ones. Can't every Man that comes here to de tried ſay the 

4 e Thing, that he hath a material Witneſs" in France, Spain, or 

= where elſe, and that when that Witneſs comes, his Innocence will 

bees. lear as the Sun? | 

r. Coyniſh. My Lord, my Witneſs is in Lancoſþire, I cannot help i it; 

I beſeech your Lordſhip to conſider me: I am apt to believe that he woilld: 

much vindicate my eputation in this Matter, that it would be a ve- 

reat Saiten. to your Lordſhips; and I am fure you are not for op- 


pr an 
8. Jones, Ns, Sit, thai wa axe in. n 
Mr, 2 Jo I am ſure you are for the juſt Vindication of the Govern- 
ment, for exccuting of . and l deſire no other than that, 


* 


© | f 
}:and that uhe-Kingdidrefervic bs dhe Juagent hen bew f 


| have conſpired the Death of the late King, and to raiſe Rebellion inghis 


Lord Shafiaſtur 


ſaid, Yes, I was to go to the Exchange; and he r d eto meet him at 
| the Mitre- Tavern within Aldgate, — aſk fo yo I came — 
the —— and no body being the was going away, ab wet with a 

Countr ry-Man ,. with a Stick in his , that had but ng be Ye 3 he gene 

and aſk d for the fame Number: So;the; Gentlem 

and told me _one.ſtay'd for me. Wben. came, be d 


She told me, there were ſome Perſons about to make an Eſcape, 
have me go along with them, I told her, with all m Heart; Jol. 54 
her which way and how they intended to 9. She tol they had pro- 


| had but one Hand and two Bo s, one a very Ii Tittle one "and 


| have a Paflage if T ws 1d 50 5 $3 ſhe bid me be ready 
| ime to Craveſmnd, 


adage 


4.7. * Mr. Keren, if you * ma) * tried, 


550 


we iy £ 
| deny i it. e M Seid N A 
e I cannot deſer it, ae 3 
2 woo fouls be in another Condition ham ocher Prlioners, Loa 


5 owt — — o Wall of de Government: 
orniſh. I have not the Names of e, Where theſe thels Men 
NE... AF Fade * i e. «nd 4£::4 im 47 n v7 


Mr. 2 * hathia 8 and. that is ſuſici 
L. G. — You may aſſ them iw Rr OW 
— ee ink, 1 ee. ＋ 


ones, 


LES 


ACT und fh, A Corniſh lui ur . 


e the 2 a 2% e 4 ail ee WW" a 

* x "Rath Wi * J G ait nn T, 6 * 

homas Lang bi * homas Ont, 9 "ery Sep Coleman,” © 

5 He. . „ 23 et Coe, ws 14 
<4 am Ling. 7 


3 . np ene cer inform, &e. Mr. Cor 1 
ſet aſide, and — inn pgs 


* 
— Elizabeth Gaunt, hold up thy Hand. Lal foe did. Ya 

my Ju ; „ look upon the Priſoner, and hearken to her Cauſe : She is 
indi hi 


the Name of, & yp before in the lud cim Upon t 
dictment ſhe hath been arraig and thereunto pleaded not guilty, and 


for her Trial hath put herſelf upon her Country, which-Country 715 82 


Your Charge is to enquire, whether * be puiley of. this High, 
whereof ſhe ſtands indicted, or not gui - it you find her gailty, (. 


Mr. Phipps. May it pleaſe y our Lor and you Gentlemen th 
ſworn, Elizabeth Gaunt the Priſoner at the Bar ſtands indicted, ſar 


ſhe knowing James Burton, together with other Traitora, traitorouſly to 


* 


* ca did harbour the ſaid * Burton, and n kasgd⸗ 
in Mone 
tt. Gen. May i it pleaſe your Lordthip, and * Gehen 3. 


Ar. 
are ſworn, the Priſoner ſtands indicted for harbouring of Hurten, Whowas 
a great Traitor, and for procuring a Way for 2 Eſcape, beyond _ 
and alſo for giving him 5 4. to bear his Charges. In the former Tri 
had an Account.of ther Huſband, and in this. you will hear the 
Huſband were the great Brokers for carrying over ſuch T — 3 
For others; theſe have taken Care to convey 

e will dees. our Witneſſes. . Burton. a A his 
Mr. An. * Dogon 8 Mrs. Gaunt Me. Burton. . 

Mr. Att. Gen. Pray give my Lord and the Jury an Account how 
harbour'd you, and all | tbe afl ages that paſt between you and Mrs. Gawnt. 
Pray tell 1 whether you were engag'd in the Matter of the 

* Burtan. Hoy I came caace L will tell _ it ple 

Mr. Att. Gen: Speak. 684 — 


Mr. Buran. The firſt Time 1 — any thing ic, Mr. Kea 
to me one Satardgy Morning and aſked me, if I xx to go to = 


at all times. 
Wife. 


$f ns 


1 


Number Five ? and ſaid, Yes. 


nts 


By whoſe A Prue. 


ings, ſaid I. So he aſk'd the Man, of the 

ſhew'd a Box; but he would have a Room, __ EB. op ke wa Pd 
for Pipes and a Candle, and a Pint of Wine. In 1 Trp. Tay Kuli 
came in, and brought Barber and e and { ake a ol 
any thing but Rumbeld, (that was Rumbold with 1 ye, fo both, Ws 

he came in call'd him Captain. Rum aid] and Rumbeid l about Privi- 


leges and ſuch Things at firſt, and 70010 his Houſe Was a convenient 
Houſe, and there they might do the Bukines : but before they had e, 
I found os 6 deſign'd to kill the King, but nothing troubled FR) but 

ling the Poſtillion, te 4% a Men in cad Llecd.... But then ſays we, 
are for killing, we have done, and fo broke up; that was the End of Þ 

A while after Mr, Keeling went in, and made a Diſcovery.z.I.n never came 
among them afterwards.. So after « Keeling, had di (covered, I. WAS 
the Proclamation, for being there at that Meeting, by ablconded's m 
and lay bid. A Matter. JD Months, after, aunt came t en- 
quire of my Wife where I was, to ſpeak with me; The 1 nol 


vided Horſes to ride down to Rochford. undred, and there Was. 


to carry them over; and, ſays ſhe, be ready by ſuch an Evening, at 
call for yu. 


T 


Accordingly ſhe did, and, had me into Biſhop ate-Streat and 


in Half-mon- Alky in a Ritle Brew-hoyſc, u ars in Cham 

were Doth i AO; one m 8 3p Wen e 

ay there all Night; and in the Morning a M an FA al 7 14 US aw | 
| a; we went to White-Chapel to kate Harte, 0 : 575 | 
|] Hundred, and ſtay'd for the Veſſel two Days; g — when 1 gt te 

ſel, it was a ſmall Veſſel, and bad Weather, and the : Ma aſter of the 


e Went wil 
the Creek, and I aſked the Man where he did intend. to {oP us z 5 
told us, at Offend. Said I, 1 underftood we were to go for Fhland. 5 
Brill. Says he, My Veſſer is only able to go to © wy © 6 W 
of them. 7 Rumbeld, I don't gnderſtayd 9210 Says. = © 
very ſmall Veſſel and leaky, and the Man not ab anage 

T will go back again to London. Says He,. I Ein bf pg 
both parted at Lond. u, and I never faw him reli e 

Amſterdam. I lay b) * great many! Months after; F then! 17 


"tt 
to me ag ain, and told E there Were two other Perth one aud 932 
0 Wk 
er⸗ 49 | 


and a Boat being ready at this. 


e 1 v. ent in a Vettel to RE r 


ing, and I was rea 
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| the truth. 


685. 0. 3. 


ter married, her Huſband was drown'd. 


Mr. Att. Gen. ow came Mrs. Gaunt to take fo much care of you? 


- 
0 © 


Give the Court an account. 
de taken; I'fu that might be the chief thing. | 

Mr. Att. Ser. What had her Huſband done | 

Mr. Burton. Her Huſband, 1 — knew ſomething of the Buſineſs. 

& | wh wen 


Att. Gen. What Buſineſs | 
Ir Parten About ſeizing the Tower : He came to me, and would 
have had me gone with him with alcot to the Tower, to ſee what 


Force there was. of Soldiers; and Capt. Jalcot ſaid he had a deſign to 
take an Houſe over-againſt the Tetuer, to put in ſome Men there to break 
in upon the Tower z and Gaunt was with. him, 3 
e fone: What diſcourſe had you with her about the Plot ? 
Mr. Burton, Nothing with her. 
Mr. tt. Cn. What was it ſhe would help you — 
Mr. Burton. I ſuppoſe this was the reaſon, becauſe the knew I knew 
her Huſband was concern'd. ONES 
Mr. North. Did the affiſt 
is North. How much? h | | 
Mr. Burton." She gave me a parcel of Money juſt as I was going away 
1 put it among other Money. | 
Mr. North. How much? 30 or 40s P 
Mr. Eurton. More than that. 0 
» Br. Sol. Gen. Were you gone from your own Houſe when this 
Woman came to you ? 7 We 2m 


Mr. Burton. My own Houſe was broke up great while before. 
AI. Sol. Gen. Did you appear publickly when ſhe came to you? 
Mr. Burton. an't pleaſe you. | | 


C. J. Jones. Had there been any Search for you before! 
* ir en. Ye. | | 


Mr. North. You were in the Proclamation at this time ? 
Mr. Burton. Yes, an't pleaſe ye, Sir. 

My. Att. Gen. Did the carry you to Rumbold ?---Mr. Burton. Yes. 
Ir. Att. Gen, Was there any diſcourſe between Rumbold and ber! 
Mr. Burton. No; there was an elderly Man in the Houſe, I did not 
know him, carried me up to Rumbold, there was both of them. 

M. Art. Gen. What Money had you of her? 

Mr. Burton. T believe about 5/. I told her I had Jain a great while, 
and Money was very bare with me ; and ſhe told me ſhe would get me 
a little. | 

"Mr. Att. Gin. Did ſhe know what you were conceal'd for ? 

Mr. Burton. Every body knew that, becauſe I was in the Proclamation. 

Mr. North. What directions did ſhe give you, how you ſhould behave 
yourfelf when ſhe went with you to Biſhopſgate-fireet ? How did ſhe ſay 
you muſt carry yourſelf ? | | 

Mr. Furten. Nothing there, ſhe gave no order about that. 

T. C. J. Fones. Did ſhe tell you you were concern'd in the Plot with 
her Hu «i 

Mr. Burton. She did not tell me ſo, Sir, 

L. C. J. Fones. Did you tell her you were concern'd in the Plot with 
her Hu ?.--Mr. Burton, 1 did not tell her ſo. | 
Mr. Att. Gen. Who were the two Men that were prepared to go with 

that time - Mr. Burton. One Patchil. 

Mr. Att. Gen. He was kill'd in the Fight. Was Patchil in the Fight? 
| Mr. Burton. Yes, an't pleaſe you, he was kill'd. 

Mr. Att. Gen. And who was the other ? 

92 Burton. Tother was a Man liv'd in Southwark; I never ſaw him 
fore, 

Mr. Com. Serj. What Directions did ſhe give you about your own 
Name, or any others, when you went into the Boat ? 

Mr. Burton. If I knew any body, that I ſhould not take notice I 
knew them, 

L. C. J. Fones. You were not to take any Acquaintance of any body 
in the Boat ? 

Mr. 1 5 Withins. Hark you, Sir? You looked upon all thoſe to be 
engaged in the Plot? All that ſhe endeavour'd to fave, were of the 
Tod... Bur. Rumtold was; Rumbold was in the Proclamation. 

L. C. J. Jones. Did ſhe tell you, that Ver were in the Proclamation ? 

Mr. Burton. No, an't pleaſe your Lordſhip, ſhe did not tell me ſo. 

Mr. North. Did ſhe never diſcourſe of your being in, the Proclamation ? 

Mr, Burton, No, not as I remember ; it was a general thing. 

Mr. Juſt. Vithins. But why ſhould ſhe come to you to <P you, 
if it. were not for ſuch a thin ? 

Mr. Burton. Her Huſband was with me about going to the Tower. 
Vr. Att. Gen. Burton, pray thus; when you came from the t, 
what Overtures were to help you here from her, or her Huſband ? 

Mr. Burton. Her Huiband was with me at Fernley's Houſe, and he 
told me there were two or three Perſons to go in two or three Days, and 
I ſhould go with them. 

Mr. Att. Gen. You named your Daughter, what is her Name? 

Mr. Burton. Mary Gilbert. [Then Mary Gilbert was called and ſworn. 

Ar. Att. Gen. Do you know Mrs. Gaunt ? | 

Mary Gilbert. Yes, Sir, I know her, ſhe was our Neighbour. 

- 4 Att. Gen. Then give an account of her coming to you about your 

ather. 18 

Mary Gilbert. She eame to our Houſe that Night my Father went 
away. I never heard a word of the Diſcourſe that paſt, for I always 
went out of the way. | 

Mr. Juſt. Jithins, Why did you go out of the way? 

Mary Gilbert. Becauſe they werenot willing I ſhould hear the Niſcourſe. 

Mr, Com. Serj. You are upon your Oath, Miſtreſs, you muſt tel! 
fary Giltert. I do, Sir; I will tell no more, 

Mr. Sel. Gen, Did you fee Father go away? Who did he go 
with ? In what Compan ary Gilbert. I can't tell. 

Mr. Att. Gen. Did Mrs, Gaunt go with him? 

Mary Gilbert. 

Mother and I were to meet them in Biſhopſpate-ftreet. 
* 2 oy Well, what was the reaſon why you did not meet! 
ob. IV. 


— 


1 | |; nnn. 
Mr. Buren. L was with my Wife at my Daughter's: Thad a Daugh- 


Mr. Burton. She might think I-knew fomething of her Huſband, if I 


vou wick any Money ?----Mr. Burton. Ves. 


— 


met my Father and Mrs. Gaunt in Houniſditch, my | 


JO". 


| 
| 


| 
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Houſe, and they were not come; and we were coming home, and met 
| them in Hexnd/titch,” and my Father had Mrs. Gannt under the Arm; 
— — R /ĩ —·»‚· A 
20 -— Mrs, Gewnt carry 5 — | | 4 0 
L. C. Fo Foes. Do you know wh ather was to go away? 
22 rr. my 71 
E. C. 8 Then you knew of the Proclamation ? nen; 
—_— 1 — So I knew of the Proclamation. N . 
. Com. Serj, Whoſe Acquaintanoe was the Man in Biſbop/gate- | 
on — He 5 Ng | ** E IiiÞ 
ounſel. When your Father went irs. into a Room, did you ſee 
any with — | ny | Sud ag 
Mary Gilbert: Yes, Sir, it was a Man that had but one Eye, a full- 
ſet Man, full of Pock-holes ; but I never ſaw him before; nor after. 
Counſel. How came you to ſee him ? | | | 
Mary Gilbert. By going up COTE. rn 
Mr. Att. Gen. Do you know Mrs, Gaunt there e Bur. Yea Si 
Mr. Att. Gen. Pray will yeu tell the Court, how the came to enquire 
after your Huſband ?---Mrs. Burton, Ves, Sir, at my Daughter's Houſe, 


o * 1 


pi. "oh 


— * Gen. —_— — * happened between you? 
rs. Burton. No diſcourſe; but the ſaid if I was willing, my Huſ- 
band ſhould and ſhe would take care. ly No: I N 


away, 
= Sol. Gen. Bur why ſhould he go away i b 

— — "hp hdr — gone from 
home, and had left his Houſe? | ' | 1 Hey 

Mrs. Burton. I knew myſelf, my Lord, | P + 

Mr. Juſt. Levinz. Where did you go? | We ol nfl 

Mrs, Burton. My Huſband went out of doors by bis own ſelf; b 

. y 
Appointment, and we were to meet, my Child and 1 together, with 
EB e, by the Catherine-wheel, | oi 

r, Com, Serj, Who made that Appointment ? 

* N 1 Gaunt, | | 

Mr. Com. Serj. what account did ſhe come to to fecure 
your Huſband ? ol , Ot hehe 

Mrs, Burton. Upon the account he was in the Proclamation, and I 
thought within If, for fear my Huſband ſhould know any thin 
againſt her Hu but I never ſaid fo, for I was glad my Hlufba 
ſhould be helped away, willing to ſave his Life, for Tknew it was Death, 

Mr. Juſt; Levinz. And you took that to be the meaning of it in re, 
ference to the F roclamation | * 

Mr, Sol. Gen. How far did you liye from her? 

Mrs. Burton. Formerly we dwelt pretty near one another, when Mrs, 
Gaunt kept a Tallow-Chandler's'$Shop. # 40 

L. C. J. Jones, Woman, do you verily believe ſhe knew your Huf- 
band was in the Proclamation ? | 

Mr. Juſt -----, Did you never ſee the Priſoner at the Bar at any 
time in Holland ?-----Mrs. Burton. No. 

Mr. Att. Gen, Nor her Huſband ?---Mrs. Burton. Nor her Huſband, 

Mr. Att. Gen. aſk you at this time when your Huſband went away, 
and his Houſe was ſearch'd, how far did ſhe live from you then ? 

Mrs. Burton. She had but Lodgings; I don't know where her 
Dwelling-houſe was. | ; oy 

Mr. Att. Gen. Where were her Lod ings ? 1 

Mrs. Burton. At the upper end of Ou Gravel - Lane, and my Daugh+ 
ter in the middle of Grauel- Laue, in Morceſter-Arret, as far as it may be 
to Newgate, thereabouts, 

Mr. Att. Gen. Was it taken notice of all over the Street that the 
Houſe was ſearched, and your Huſband gone? Was that taken notice of 
in the Neighbourhood ?----Mrs. Burton. Yes, yes. 

Counſel. Between the time your Huſband went firft away, and the 
time ſhe came to take care of him, had you no diſcourſe about the reafon 
of his going away, nor of the Proclamation ?---Mrs. Burton. No. 

L. C. J. „ — What ſay you, Woman, to this Evidence? Several Wit- 
neſſes ſay you were very buſy in contriving the Eſcape of Burton; what 
was the reaſon why you would ſend him away ? — 

Mrs. Gaunt. I did not contrive to ſend him away: 

L. C. 7. Jones. The Woman ſays ſo, Burton 6. ſo, the Daughter 
ſays the ſame.-----Mrs. Gaunt. Where, Sir? | 

4. . 45 Jenes. At Biſhopſgate, or Houndſditch. 

Mrs. Gaunt, I deny it. 

Le . Fg Fones. And you gave him Money afterwards ? 

Mrs, Gaunt. Who ſaw me give it him ? 

A 3 8 Jones. He ſwears it. | 

Mrs. Gaunt. He was the more beholden to me, D 
IL. C. J. Jenes. Did you, or did you not? | 

Capt. Richardſon. She ſays ſhe is not come here ta tell your Lordſhip 
what ſhe did. | 


L. C. J. Tones, Woman, did not you hear that Burton's Name was in the 
* 


2 
Pint about Rumbold's Plot ?---Mrs. Gaunt. It is like I might. 

L. C. J. Jones. You might hear it!----Mrs, Gaunt, Yes, 

L. C. 7 * And yet you would by all means help him to eſcape? 

Mrs. Gaunt. I can ſay nothing againſt it, if they ſwear it. 

L. C. J. Jenes, No you know what you are charg'd withal ? Yau are 
accuſed tor relieving and comforting Burton, whom you knew to have 
committed Treaſon.---Mrs. Gaunt. My Lord, he ſays fo. 

L. C. J. Jones. And for helping him to eſcape, and giving him Mo- 
ney in order to it ?----Mrs, Gaunt. He ſays ſo. | J 

Z. C. J. Jenes. He ſwears ſo; what do you fay ? 

Mrs. Gaunt, Is that ſufficient ? 

Mr. Juſt. ------ Ay, and ancther ſwears it, that is ſufficient. 

Mrs. Gaunt. I have not heard any body elſe ſwear it. 

Mr. Juſt, ----- Yes, his Wife. 

Mrs. Gaunt. Not about the Money. 

Mr. Juft. ----- You came and follicited him to go ſeveral times. 

Mrs. Gaunt. It is very untrue, my Lord. 


= 


L. C. J. Jenes. Did you know his Howſe had been ſearch'd go find him 
Mrs. Gaunt, I did not know it a great while fince, I migh know. 

| Here Bugton's Pardon was produced ge. 

* * I. 
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neſs “, Gentlemen. | | ES I aw) bs 39 | 
H Juni Have your. any ana, Woman; to ſay far yourſelf ? If 
1>!yow-/chn dell us any; other Can ſe than: Mat, he was:guilty; of, T. 

wherein your Husband/ was once d od Unt bn of 4 11 af 1 


| Mt. Cant. No, deny: tat, that Ine. my Huſband was concern 


L. C. 7. Jones. Wherefote then puld/ you take! l/ much care ta ſe 
| Mrs. Gaνν I don'ttelli yon, my Lord... 6e. 


in any 2 When L 48641 - 91019 boottiobny I rate 203 


en | | 
Slot r eee e itneſſes have ne i. 
16 Mrs! Gun. L muſt leave it ta them 


| , EW 

- 4, 21. Jona. Gentlemen of tbe Jury, this Woman ſtands indicted 
1 rting, and relieving ane James 
Burton, à Perſonithat had committed H igh· Preaſan and for-endeavour- 
ing that hemight make his eſcape, and giving 2 in Money. Gentle · 
men, the Evidence that is given is by-Burton; his Wife, and his Daugh- 
ter. Burtan ſays, that this Woman was very ſollicitous ſeveral times to 
5 * ſond bim heyond Sea. He does tell you, that when there was a 
Plot againſt the Life of the King, wherein Rumbold was. concern'd, and one 
of the chief Actors, that he himſelf was preſent at one of the Conſulta- 
tions concerning it and that afterwatds he did withdraw himſelf from the 
Conipany, @ he ſays z; but be ſays ;-that: this Woman's Huſband being 
likewiſe concern'd in the Plot, and this Woman, as he believes, know- 
ing ttiat ht was ableto make ſome Diſcovery! concerning her, Husband, 
2nd knowing alſo his danger in reſpect of his owa Guilt, ſhe endeavours 
to ſenil him awidy finſt to Nat hien, nnαſo to go beyond Sea. And af- 
terwards, in another place in Hownfarte; and from thence: he was to be 


conveyed beyond Sea. It is true, there ĩs no direct Prof that there was any 


teular tiention that Burton was in the Proclamation for that Treaſon ; 

bot the Woman gays“ arid Burian hirmſeli Fiys, that they do both verily be- 
liere that the Priſonor at the Bat did know he was in the Proclamation, 
:: and-therefore»thcrt> no particular diſcourſe concerning it; and ſhe! 
herſelf being examined, ſays, ſhe might hear that his Name was in the 
Proclamaticny.amt; ſho night hear that his Houſe was ſearched, and that 
he could not be ſound ; ànd yet notwithſtanding all this, ſhe endeavours 
tocdncenl him Wut can be the meaning of all this in this Woman, 
but that {ir> was'very zealous to maintain the Conſpiracy, and was a great 
* Aſſiſtaut to all Perſous that were coneern'd in it.? She will not tell you 
any other Cauſe whereſore ſhe ſhould be concerned to con d ey this Man be- 
you ought to conceive it was for this; 


matten. If you b-licu2'ſhe did know.or beliews Burton do have been fel. 
it- 


——_  — £5 


Henry wy late of the Pariſh of St. Michael Baſſiſhaw; in the Ward of 


Ba haw, „ 15 A 
Inictment he hath been arraign'd; and thereunto pleaded Not Guilty, Oc. 


of his Allegiance, C T'o this he haf pleaded Not Guilty, Sc. 
Mr. Corniſb. I am innocent of the wHle matter. 
cer. Burton is Come. + - 11 2 59 ulm! 


L. C. J. Jones. Let us make at end of that firſt, In the Evidencg 


that you gave againſt \Flrzattth Gannt, you ſaid that you did receive 

Money from her, 51. or ſome ſuch Sum. 0 1811 25 
vi Me Burton Yes; an't pleaſe your: Lordſhip. 

[. C. J. Jones, Did he owe you any Money ? 

Mr. Burton. No, my Lord. dns 1 26 © 

I. C. J. Fore, Upen what account Was it you receiv'd that Money:? 

Mr. Burton, She gave it mne 
LC. J. Janes, Upon what account was it? To aſſiſt you in your 

e Bſenp e??? f „ bent. * 2H | 
150 "Mp: Burton. She knew. was bare of Money, and gave it me of her free 
oil. 1507 5 490% JO © 1 NA at zog 35,9 

IL. C. J. Jones. And it was at that time you went away? 

Mr. Burton. Ves: | 
Mr. Juſt. Mithinsi It was to aſſiſt you in your Eſcape ? 

Mr. Burton. Yes, I believe fo, 
r. Com. Serj. Who paid your Boat-hire ? 

Mr. Barton. 1 paid none, I don't know, the Waterman can tell. 
Ar. Ati. Gen. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, Mr. Corniſh, the Priſoner at the Bar, ſtands indicted for contriving 
the tach of the lure King, and for raiſing Rebellion in the Kingdom, 

vudlis charged that he did eonſent to be 1. to that Rebellion that 

was then deſigned. It is not unknown to you, 


4 
, 
. 


the Lord Ruſſel, the lute Duke of Monmouth, Sir Themas Armſt rong, Mr. 


Rampey, and the late Lord Grey, met to conſider and adjuſt Matters. At 


that.Mceting Mr C-ra7f indeed came in very late, (for he was invited and 
knew'their Deſign then) he came in late, and fo was not at the whole Diſ- 
courſe; but there was a Declaration framed to be put out when they ſhould 
riſe; and they did acquaint Mr. Cornifh with it, and they read it to Mr. 
Cornifo, and Mr. Corniſh did like it very well, and promiſed he would 


be alliſting, as we will prove to you, Gentlemen. Another Inſtance of | 


Mr. Co:mp's R.bellion, for I need not tell you what part'he acted when 
ke was Sheriff, and maintain'd that which was the Ground-work of the Re- 
dellion, ſetting the Commonalty againſt the Government of the City: 


\ 


Tee it might mate him A god Ilitneſs, yet unleſs: be had been attainted, it at not legal ta try any for receiving or comforting bj my for had be been cen vid, yt if be bad Lad bs 
Clergi ine utter, zvbe id in nature of an dccefſars, is diſcharged thereby? Hale“ HH. P. C. p. 233. : M. 
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136: Thee Mlenry Corniſh, E.. 


ed. te dividetthe City, and to caiſe Men within the City, having di 


entlemen, for there have 
boon! ſeveral” Lrihls of that Conſpiracy, that there was a great Rebellion 
goſign'd in England by the late Buke of Monmouth, the Lord Ruſſel, and 
Sit 7 h-mas Jrm}triny ; and particularly, Gentlemen, there was a Meeting 
(which already hith appeared in publick,) at Mr. Sheppard's Houſe, where 


FI (and) 
Another Inſtance we will give5pou;is, his Under- Skeriff uhat was ehiploy. 
urſe 


with Mr. Cerniſb abaut the ſettling: atiat matter, he likedit very well, 
and promis d he would be. f 


| to him j and you May eaſily pteſume 
Mr. Goodenough the: Under-Yheriff was. very privy to alb the Adts of- Mr. 
Grniſb at that tima. We will call our Witneſſes- Mir. 1011 b 10ʃ 
Me. Con. Idefire the Witneſſes may be kept apart. 
4 u ag yn * "pop you my two times. 
r. Cor. Nou will find me guilty: of neither; Lam as innocent ud ah 
Perſon in this Court. r ele on Ku I UM , 
Ar. Att. Gen. So was my Lord Ruſſel to his Death, Mr. Corniſbe Do 
you remembet that 16 on >4 tots 580 Sas) IN 9 ü A 1M 
e Cery-ddrftrerng:Generih ddprakin the Preſence of che rear 
God, I amas ihnocent as any Mau in this Court. 
Ar. Att. Gen. Mr. Rumſch, pruy will you give my Lord and the Juty 
an account of the Inſurrection that was to: have beem in England, ih the 
late King's Time, and what concern the Priſoner bad in that Affair. 
Mr. . My Lord, about the latter end of Wber, or the Begin- 
ning of N;vember, my Lord Shaftesbury deſired me to go to Mt. Nip 
pard's Houſe, where there was a Meeting of thoſe Gentſemen that L did 
name before, the Duke of Adonmanth, my Lord Ruſſel; my Lord. Gre, 
Sir Thomas Armſtrong, and Mr. Ferguſon, and Mr. Sheppard, and atebrd- 
dingly I went ; I came late there mylelf, for they were juſt going away, 
when came in. I told them my leſſage, and they told me they werd dil- 
appointed by Mr. Trenchard. I had not bern there a quarter of an Hour, 
but we were going away, and Mr. Sbeppard was call'd for by his Man, 
and he went down Stairs and brought up Mr. Cerniſb; and when he cartic 
into the Room, he told the Gentlemen there met, that Mr. Alderman Ney 
niſhß was come; ſo as ſoon as Mr. Alderman Comb came into the Reon), 
he made his Excuſe to the Gentlemen that he did not come ſ arid 
that he could not ſtay with them j the Reaſon why he could not ſtay 
with them, he told them was, that they were to mile that Nipht''aboyr 
their Charter, and there was never another Aldermatvin Town but Him- 
ſelf, and therefore he could nat ſtay, there was a Nedeſſity of an Alder- 
man to be there. And upon that Mr. Ferguſon opened. his Boſom, and 
from under his Stomacher pull'd out a Paper; they told him they Rad 
that Paper read, and deſired to read it to him: Mr. Ferguſon read it, und 
Mr. Sheppard held the Candle all the while that it was reading; and aſter tiiey 
— it, they aſked him how he liked it; and he did fa * liked ityery 
well. tan T AL TI 


L. C. J. Fones. What were the Contents of that Paßper? 
Mr. The firſt part of it was complaining of the MiſgoVern- 
ment of the late King; there were two Points in it that I do remember 
well: that they would declare for; One was Liberty of Conſtithce ; 
and t'other was, That all thoſe that would aſſiſt in that Inſurrection that 


N 


+ 


© * 


bad any Lands of the Church, or the King's, in the late Wär, ſhould 
have them reſtotred to them eig off ti: esd toy 


I. C. J. Jones. Was there any thing in that Paper that did engage 
body — 6 | 8 FIST TT Ni e de 
Mr. Rumſey. I did not hear all the Paper, nor did I take great ridtice 
of it; but thoſe two Points were in it, to engage them that would affift. 
Mr. Att. Gen. What was the Effect of the Paper 
Mr. Rumſey. It was to be a Deelaration upon the Riſing; when. the 
Riſing was to have been, this was to have been diſperſed abroad. 15 


- Ca 
- 


Ar. Att. Cen. Mr. Rumſey, was there a Riſing intended at that time? 


Mr. Rumſey. Yes, and they met there for that Putpoſe ; and Mr. 
Trenchard was the Man to manage the Buſine ſs abSit Taunton, and he 
diſappointed them. DONGTIRA WOY 5 18 GEE 

Mr. Att. Gen. What was your Meſſage from my Lord Shaſtesburyts them? 

Mr. Rumſcy. It was to know what” Iſſue they had come to about the 
Riſing, and to preſs them to it, for ſuch a matter as that was not th be 
long kept a- foot; either let them come to a Reſolution to riſe, or let it 
fall for good and all. © C SIMON a 2107 DAB, 

Mr. Att. Gen. After Mr. Corniſh had expreſſed his liking of this Buſt- 
nefs and Declaration, what follow'd ? uno 2 

Mr. Rumſey. He did ſay he liked it very well; and that poor Intereſt 
he had, he would join with it. | "INE "Y 

Mr. Att. Gen. peak that again. 114 

Mr. Rumſey. Mr. Corniſh did ſay, he did like the Declaration, and with 
the ſmall Intereſt he had, he nba appear to back it, or Words to that 
Effect. | Din 3 n 

Mr. Cor. My Lord, ſince he takes the Freedom to charge me with theſe 
things, I never was at a Conſult in my Days. wn dy 

Mr. Juſt. Levinz. You were not then at Mr. Sheppard's that Night? 

Mr. Att. Gen. Will you deny you were at Mr. _— that Ni ht? 

Mr. Cor. I do declare, I never was at Mr. e s in any Conſult in 
my Life, as he declates; but I have had great dealings with Mr. Sheppard. 

L. C. J. Jones. You ſhall be allow'd your Liberty; pray, Sir, be not 
tranſported with Paſſion. I doubt, before this time, notwithitandink tds 
Confidence you ſeem to have, there are few belicye you to be as innocent 
as any Perſon preſent. W + L100 FVIPY DINOY 

Mr. Att. Gen. Vou will hear more from his Oracle. ow 

Mr. Juft. Levinz. Were you there when my Lord Rial was there? 

Mr. Cor. I was not there when my Lord Ruſil was there, as T remember. 

L. C. F. Were you preſent; hear, hear, Sir: were you preſent at Shep- 
pard's when Ferguſon was there? ö 1 

Mr. Cor. My Lord, I have been at Sheppard's ſeveral times, but I ne- 
ver liked the Man for his Morals, and therefore never liked to be in his 
| Company. 1 e ad Sag: | 1 
L. C. J. Jones. He pulled the Paget out of tis Boſon;” © TE 
Mx. Cor. It is as great an Uatruth as ever was told in the World; 
but, my Lord, ſeeing he takes this Freedom to charge me, I deſire te 


8 
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know whether he ſtands here as a lawful Evidence? 

L. C. J. Jones. What is your Exception? | 

Mr. Cor. He ſtands charged guilty of Treaſon . — 
L. Gd; Jones. That itſelf does not diſable him to be a "Witneſs." 
Mr. Cor. Before he hath his Pardon, my Lori dd 
L. C. J. Fones. I don't know whether he hath his Pardon or not. 


1 
kT > 


" I 2 po” 


* 


[x49 )[168g. O. 8B. 
„bee , G There is no Indictmene at afl upon m! 
4 Ir. Juft..Lcvinz.) If he were convicted, or outlacted' of Treaſon, it 
vie ſomething; an innocent Man may be charged. GO) 0 oarw | 1 
Me. Rimfeys:My Lord, Mr. Corn h uννte have hee very well acquaint 
| theſe fourteen Years or thereuboutsg and have Had great concerns-toge-ther;; 
for during the time that { ma ; | 
I was there Collector be did return between three and four hundred 

thouſand Pounds — me ʒ he is a very honeſt — and l appeal to | 
- hindelf;- whether take delight to appear here to accuſe him. | 

2 But Colonel, dan!“ the reaſon that you have nat aecuſed 
me all this while An oor When % yo es 00” wa N. K 

Mr. Rumſey. Mr. Corniſh, 1 

ou deny it to fave others; if _ would deal openly, I make no doubt, | 
Y ou might partake of the King's Favour yet, as well as I have done. 
1 M: \\Gorne/h, I do thankfully accept of his Majeſty's Favour at all times, 
but Ithunk God I aminnocentinthismarcer, and do not ſtand in need of it. 
Mr. Numſey. And you ſay I actuſe you falſely; then Mr. Corniſb, you 
dan't ſtand there, nor I here. uns t Im „wens 
Ait. Cn. Pray, will you uſk him any Queſtions? 
. Go J. Jun But pray don't enter into a long Harangue. 
Mr. Corner My Lord, I do humbly conceive, that he does not ſtand 

as an Evidence. alen 579 
ub N Jones. Nou have the Judgment of the Court for that. 
Mrs Cern. Before he is pardoned ? N 
E. C. J. Jenes. I don't talk of a Pardon; what Record have you againſt 
him Ar. Ait. Gen. You were preſent and heard that reſolved be- 
fere in my Lord Ruſſel's CaſGmme. ot wh en 
Mt. Curniſb. My Lord, Mr. Rumſty did upon his Evidence give in, and 
he was obliged by his Qath to ſpeak the whole Truth —— . 
L. C. J. Jones. Now you are making your Specch, it is not your pro- 
per time j you ſbould urge any thing againſt Mr. Rumſcy's Evidence, or the 
Credibility of it when it is your time. 09 bat , of 
Mr. Cerniſb. My Lord, it. | 924 1s il 
Hr. Att. Cen. Mr. Rumſey, pray recollect; had — never any Diſcourſe 
with him at other times : -Mr. Rumſey. e have had along Ac- 
quaintanee, fourteen Years; but, in my Life, I never heard him ſpeak any 
thing before or ſince that, to my knowledge. 5 
. Att. Gen. Mr. Corniſh, will you aſk him any more Queſtions ? 
Mr. Corniſb. I deſire to know 
Mr. Rumſcy. What would you know? 
Mr. Gorrafhs Whether did you and I diſcourſe of theſe matters at any 
other time f-------—--Mr. Rumſey. No. 1 144 #14 
Mtr. Juſt. Levinz. You muſt not ſtand to dialogue between one another, 
but ſpeak, as we may hear you. a 1 | | 
C. J. Jenes. You ſhall argue if you will, when you come to make 
our Defence in the proper time, the Improbability of- any thing that he 
th ſaid, or the Impoſſibility, or Repugnancy to any Truth, or any Evi- 
that you can give to the contrary ; but, I ſay, this is not your time. 
-, Mr. Cornif I never. was at any Conſult in my Life. | 
Ar. Att. Gen. 'Fhat is a Name he gives it; was you never at a Meeting 
about a Riſing ? Mr. Goodenough ſworn. 
Ar. Att. Gen. Mr. Goodenough, are you acquainted with Mr, Corniſh ? 
Mr. Goodenongh, Yes, Sir. ; 
Mr. Corniſh. My Lord, I humbly conceive he is not a Witneſs, he 
ſtands indicted upon an Outlawry; I can produce it. N 
Mr. Att. Gen. We do admit it. 
L. C. J. Jones. They admit your 
ducing a Pardon. 6 
Mr. Corniſb. I need not ſay any thing againſt him, he is known well enough. 
Mr. Juſt, Mithins. He was your Under-Sherif, Mr, Corniſh. 

Mr. Corniſh. Much againſt my Will; I oppoſed him to the utmoſt ; 
and this is nothing but Malice againſt me. | 

2 Mr. Gaodenoug h's Pardon read.] 

Mr. Corniſh. 1 do humbly conceive this can't be done, but by a Writ 
of F or an Act of Parliament. 
C. J. Jones. Can't the King pardon an Outlawry ? 

Mr. Juſt. Vitbins. That is no piece of Law, I am 3 of it. 

Ar. Att. Gen. Goodenough, pray what do you know of a Riſing intended 
22ainſt the late King ? | | 

Mr. Goodenough. All that I have to give anaccount of, is a Diſcourſe — 
Mr. Att. Gen. Anſwer what I aſk you; what do you know of a Riſing 
by others ? Mr. Goodenough. I know nothing of that Buſineſs of 
my. Lord Rufſel's; but there was a Deſign to riſe, Sir, in London ; we 
deſign'd to divide it into twenty parts, and out of each part to raiſe five 
hugdred Men, if it might be done, io make an Inſurrection. 

L. C, J. Janes. What were theſe Men to do when they were raiſed? 
Mir. Goodenough. They were to take the Tower, and drive the Guards out 


of Town, 


Ar. Ait. Gen. Pray, acquaint my Lord and the Jury what Diſcourſe 


Exception, and will anſwer it by pro- 


you had with Mr. Coruiſb. 
Mr. Goodenough. . Beſore this was agreed on by us, I chanced to be at 
Alderman Cormfh's 5 Sir, ſaid I, now the Law won't defend us, tho* we 
be never ſo innocent; but ſome other way is to be thought on. Upon 
this, ſaid he, I wonder the City is ſo unready, and the Country ſo ready. 
I ſaid to him again, Sir, there is ſomething thought of to be 45 here; 
but, ſays I, in the firſt place, the Tower ought to be ſeized, where the 
Magazine is. Upon this he made a little Pauſe, and ſaid, I will do what 
I can, or what good I can. To this purpoſe he anſwered me; and about 
ſome time after, he met me upon the | "ix. — and aſked. me how Affairs 
went? which I underſtood to be relating to what we diſcourſed ; this is all 
that I can ſay. I never met after this, but only upon the Exchange he 
aik'd how matters went. — 5 og = TAY 
Mr. Att. Gen. Was there any Diſcourſe about ſeizing the Guards? 
Mr Geoodenough. I have tald you the whole Diſcourſe. — 
Mr. Ait. Gen. Pray, repeat it. or" 
Mr. Geodenough. I told him, ſays I, Sir, now. it is plain, the Law will 
not defend us, though we are never ſo ingocent, or to this purpoſe, | 
v = Gen, . what occaſion was that Diſcourſe ? 
Allr. Coodenough, Eyery thing going againſt us, 
Air. Sol: Gen. How: d a 


N High Tvcaſbndd Orr 


Me G His wasn Hef Term; as hear as Icun remember, 83. 


zed the King's Ciiftomgat Brifol, ix Vehrs Len Wide Coun 


the * | | 
M Corio WU at timerwagthisg* Bir? 


that is not an ObjeRion 3 I think I | 
, for it and not you'y it was Compaſſion, and the fame Compaſſion makes | 


"Zine'is; ſo he unſwered me, after ſome Pauſe ( he pauſed upon it) ſays 


I» ' 


ſee him ſo often afterwards, and never ſpeak of it, 


* 


665 ) 


nas iin „l 


Mr. Att. Gen. Ay, 83. 


Me, Gtpdenioigh.”'['hurefolf;, fs, ſometh ing N ſe is to de thought on, 
uainted 


ſome Courſe elſe is co beta: v this nurpoſe he anſwered me, Wonder 
the City is fo unready, and the County ſo ready ee 

I=. Mr G,. He had been in 
as I underſtood before, that 1 dont kn r yoo 1h 

S 

Mr. Goodenough; In Eafter* ll erm, cor thereabouts, 83. I told him then, 

Sir there is ſomething thoughtof to be done here n ; 

but ſays I, in the firſt place, the Fytuer is to be ſuined, where the 4 4 

e 


* 
- 


Iwill'do what good I can, or what I-can, to this purpoſe, | |» 1H 16) 

Mr. Sol. C Did he ſeem to diflike feining the Toto at all! / 
Mr. Gecce vugb. Not at all, Sir it did not appear fol to me. 
Mr. Fol. Gn. What Diſcourſes had you any other time? ? om 
Mr. Gordrnongh. I never had any Diſcourie of this matter, or any thing 

relating to it at any other time, but only when Trcame upon the Arννöð, 


how things Went. „do Kid 3 gs 101 
Ar. Sol. Gm. And did y Sc un account . oc to 
Mr. Goodenounh, I ſaid, well. I gave him 4 general Anſwer, far that 


was not a place to tall in, and that I apprehended of this Diſcourſec 
Me. Sol. Gen. Had ou any other matters? © 7 tn Eoin god Showa 
Mr. Goodenough: I had ſome other matters of managing the Riot, that 
was brought againſt him, and ſeberal others, and myſelf alſo: 
. C. J. Jones, Will you aſk him any Queſtions; Mr. Cornu 
Mr. Corniſb. Whether his Pardon be allowed? 
te» ones.” We heard it cada [01159 
Mr. Cernſb. This being a Court inferior to the King's Bench 
L. C. J. Jenas. Here is a Pardon under the Great Seat, Sir, and here is 
a Pardon of that Offence which you charge him with, and which yowtike 
to be a ſufficient Exception againſt his being a Witneſs; we are ſatished it 
is ſuſicient. a tile et „besamt Anis Mien 
Mr. Corniſh. Pray, my Lord, is not this Pardon ſpecial? o74 + 
L. * Jones. What do you mean by that?: 6 i 
Mr. Gormfh. Becauſe, my Lord, he hath: been in an Act of /Freafon 
ſince; therefore, my Lord, if he be not pardoned of that -- 
L. C J. Jenet. No, no, he is not indicted for it; we can't try him 
now for any Treaſon oſ that nature. 5 tio Vis 
- — Corniſh I humbly conceive he hath not had a Pardon for his laſt 
reaſon; ti A il) 1 elt | 6) | £ 2[w mW 
L. C. J. Jones. I muſt tell you, if he be guilty of Treaſon, till che is 
tried and convicted, it doth not take off his Teſtimon y. 
Mr. Cerniſh. Pray, Mr. Goodeneugh, remember all your Lricks, whe- 
ther or no, was there any body preſent when this Diſcourſe paſt between 
you and If Mr. Gaddenaygh. No body but you and J. 
Mr. Corniſb. Vou were not ſo converſant in my Houſe, I know, +) 
Mr. Goodendugh, Sir, I came to you about the Buſineſs of the Riat. 
Mr. Corniſh. How many times might you be at my Houſe? Nat chrec 
times, I beheve.: nl ht) i OM 17 36 7 7 Je 
L. C. J. Jones, Lou aſk a Queſtion, and anſwer it yourſel. 
Mr. Corniſh; My Lord, I deſire to know, where it was theſd Word 
were ſpoke ? - Mr. Geodtrtough. Sir, in your lower Room. + 
Mr. Corniſi In my on Houſe: ?--------Mr. Goodenongh. Ves, Bir. 
Mr. Cerniſb. And no Company there ? [on ond of f. 
Mr. Goodenovgh, And no Company, HE „„ bi öl 2dr” 
Mr. Coraiſhi That is very ſtrange, and that afterwards you ſhould meet 
me, and diſcour ſe this matter 9 | nt Pike bae 
Mr. Goodtnaugh. No, Sir, all I ſay is this, you met me upon 
change, and aſked me how things went? 5 11 
Mr. Corniſh. That might be in reference to the Suit you were managing 
for the Rioters; I know of nothing elle. F 
Mr. Juſt. Mithins. And I tell you, Mr. Corniſh, that was a Branch of 
the Plot ; take that from me. 7 
Mr. Corniſh. My Lord, he was Attorney in that Cauſe, and I might 
aſk, how matters went in reference to that Trial; but I take God to wit- 
neſs, nothing elſe as I remember. | F 
I. C. J. — But here you ſay, it was a ſtrange thing that Mr. Go-4- 
enaugh and you ſhould be in a Room alone, when you acknowledged him to 
have been the Attorney in a Cauſe of mighty Conſequence among you. 
Mr. Corniſh. He was concerned for all; and I Redfaſtly believe he was 
never with me twice about that Suit; but he hat beeu at Sir Thomas P/kjer”s; 
there he often went about that Affair; and I do not believe that eher he 
came to me about that Buſineſs, nt \ 
L. C. J. Jones. Is that all you have to ſay to him, Sir? * 
Mr. Att. Gen. Will you atk him any more Queſtions ? if not, go on, 
we have done. | e 
Mr. Corniſh. My Lord, Colonel Rumſey is a Perſon that hath acquain ted 
the Court, that there was a long acquaintance between him and me. Ihave 
ſerved his Majeſty in my Place, and do it to this day. My Lord, it is a very 
improbable thing, that I ſhould meet him at Mr. Sheppard's, where I ſaw 
ſuch wicked horrible Doings ; and that he ſhould never afterwards ſpeak; to 
me about that Affair. He came to my Houſe, 1 remember, about the re- 
turn of ſome Monies for his own private Uſe; for he was then out of his 
Majeſty's Employment, He does declare here, he neycr ſaid a Word to me, 
never ſpake to me any thing of it but there, M y Lord, it isa very ſtrauge 
thing, that there ſhould be ſuch a Contrivance to ruin the King and K inc. 
dom, and that I ſhould be one in this Buſineſs, this Villany, and not be 
conſulted how to carry it on; it is very ſtrange they ſhould ſce me, and 
never ſay a Word of it afterwards to me. My Lord, { hope, and you Gen- 
tlemen of the Jury, that you will conſider the Improbability of it; it is 
as improbable as any thing in the World, I hope it doth appear to your 
Lordthip and this Bench, that there is no probability in it; he owns we had 


o 


11 
, * 


© 


the \Ex- 


| a great deal of Freedom; he owns we were acquainted for fourteen Ycars 


together, and that I ſhould be at ſuch a wicked villainous place once, and 
and never lay any thing 
of it; the Great God of Heaven and Earth, before whom I ſtand, kno'ys that 


| 1 know nothing of all that he hath ſworn againſt me: He muſt ſwear thefe 
things to ſave his own Life; if he will take away my Lite, he will take 
away many others, without queſtion, if he can fave his own. I ſhould nor 


q urge this, but God is my Witheſs, I never heard any thing of a Contri- 
| , | \ ance 
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(152) 


it ſo be ſo good a ——— as we have, ſhall not 


vou all x 
do 


— 


136. Trial 'of 1 
; Trial: Theſe are very range 


* 


ſuch innocent 
Men; truly, my Lord, I am as innocent as any Man in this Court, if I 
were to appear before the Great God in Judgment this Moment. 

L. CF. Fon Look you, Mr. Gornifh, I would with ail my heart allow 

iberty imaginable, to — to your Defence; but 

oppoſe Confidence, and very great Allurance, upon your being in the 
Pretence of Almighty God, — — Teſtimony, is the weakeſt | 
Defence that can be; if you have any Witnelles, if you any thing to 
againſt the Teſtimony of any of theſe Perſons, beſides the I J 
bility of it, which you have often mentioned over and over again, you ſhall | 
be heard with all Patience: if you have Witneſſes that you will call, we 
will hear them l:kewile. | | 
Mr. Corn. My Lord, I think his Treaſon being confeſſed, and not 
3 ws wr \ 
Mr. Juft, PF7thins. Is that all you will ſay, Mr. Corniſh? WY 

Mr. Corn. I hope you will bear a little with me, I am highly concerned. 

, C. J. Jones. You are fo, \ | | 
r. Corn. I have had no help, and it is well known, I am not ſkilful 
in the Law. I don't underſtand what you ſay, nor how to plead my Cauſe, 
having no help, nor no aſſiſtance allowed me, My Lord, it is a moſt im- 
probable thing that I ſhould be at this place, where this horrible W icked- 
neſs was, alid that it ſhould lie all this time never mention'd: I baye been, 
my Lord, ſeveral times in Priſon this Year, and I think my virtue will be 
ſo much the greater, to be again and again purged, as I-have been; that 
which hath Weasel me very much, hath been my Innoreney: Would any 
Man in my Circumſtances have ſtaid and continued in this Nation, if he 
had not known himſelf perfectly innocent? Others have gone away, and 
1 could as freely have gone, after I have been taken up four times, 

L. C. J. F-nes.. 1 doubt there are a great many are not gone; Mr, Rum- 

hath told you plainly, it was compaſhon to you, though Injury to 

imſelf, that he did not accuſe you ſooner. . 

Mr. Juſt. L. vinz. Here is Gaunt ſtaid here till within this Week or 
Fortnight, and never ſtirr'd. 

Mr. Juſt. Witkins. Mr. Carniſb, my Lord hath put you in the right Way 
for your Deſence, if you con invalidare the Teftimony, or call any Wit- 
nefies, do it; but to talk at this rate, you my it this Moath (for 
ought I know), and 'twill ſignify no more than it hath done already. 

Ir Corn, The Improbability is ſo manifeſt. 

L. C. J. Jones. Is it enough to ſay, Improbability, Improbability, Im- 
probability ? Is that enough? Have you ſaid any more? | 

Mr. Cern. My Lord, I have ſaid this, that this Gentleman that ſhould 
be ſo converſant in the Town, I in his Company, and he in mine; is it 
not improbable? 

Mr. Juſt. Zevinz. Look you, Mr, Corniſh, Iwill tell you what the Me- 
thod is, to give Evidence firſt, and then apply it in ſummiag up the Evi- | 
dence ; if you were ſumming it "Ps the hath all the reafon in the 
World to hear you; if you have Evidence, the Way is to give your Eyi- 
dence, and a it if you can. | | 

Mr. Juſt. Vitbins. Have you any Witneſſes? 

Mr. Corn. Againſt Mr. Rumſey # 

Mr, Juſt. Yuhins. Againſt any body, Mr. ty if you will. | 

Mr. Corn, My Lord, I humbly conceive that this Witneſs, Mr. Rumfey, 
ought not to ſtand ; if your Lordſhip ſatisfies me, I ſhall be very much 
obliged to your Lordſhip : He declared his Oath, when he ſwore 
againſt my Lord Ruſſel, that he had nothing elſe to ſwear againſt any Man. 

Mr. Juſt, J/ithins. How does it appear : | 

Mr. Corn, I will produce it, if your Lordſhip pleaſe to give me time. 

Mr. Juſt. Vitbin. But afterwards he diſcovered a great deal more, 

L. C. J. Foes. Look you, Sir, if you have any Exception againſt Mr. 
1 7 Teſtimony, we will hear you; propound a legal Exception. 

r. Corn. My L 
dcn, his Evicence is not good. 

L. C. J. Jones. You have had the Opinion of the Court, 

Mr. Cern. If your Lordſhip over-rule me. 

L. C. J. Fones, We muſt over-rule you. 

Mr. Corn. If that will not be granted me. 

I. C. J. Fenes. Then you have no more to ſay? 

Mr. Corn. But for my Innocency, for that (I know) I have enough to ſay. 

L. C. J. Jones. That is in your own Breaſt, the Jury can't ſee that; 
will you call N Mr. Corn. I have ſome Witneſſes to call | 
here, as to Mr. Goodenough, my Lord. 

L. C. J. F-nes. What is your Exception againſt Mr. Goodenough ? 

Mr. Corn. My Lord, it was my moſt great Unhappineſs and Misfor- 
tune that this Goodenough was admitted into the Office of Under - Sheriff; 
and, my Lord, that I might fully convince your Lordſhip and this Court, 
all that I deſire is, ſome few Men may be call'\| ; beſides, I think there 
are a thouſand, I may ſay, that will bear me witneſs, I did oppoſe him, 

L. C. J. Jones. But pray, Mr. Cornh, is that an Exception that he 
does not [wear true becauſe you would not let him be your Under-Sheriff? 

Mr. Cern. It looks like Malice. 

L. C. J. Fancs, You did admit him to be Under-Sheriff, all the World 
knows that, 

Mr. Corn. But I can ſet forth that I did oppoſe him, and the Reaſons 
why I did oppoſe him. 

Lc J. Jones, You may, if you will, give Evidence, what an Inſtru- 
ment he was to you, and how he ſerved you in your Office, when you 
were Sheriff: is this to the purpoſe? ——— —Mr. Corn. Yes. 

L. C. J. It is not at all to the purpoſe, | 

Mr. Corn, My Lord, I was impoſed upon by my Partner. 

L. C. J. Jene. You could not be impoſed upon, you had equal | 
Power with your Partner, 

Mr. Cern. 1 Lordſhip pleaſes to conſider the Temper of that Man. 

. E.. hat Man ? : | 

Mr. Cin. Bethel, I mean, what an obſtinate Man he was. My Lord, 
I hope I can purge myſelſ greatly in theſe matters, | 

I. C. J. Jenes. If you will, tell to what you will call them? 

Mr. Corn. The great Averſion that I had. 

Alr. Att. Gen. W e will admit that he did oppoſe him, becauſe he 
would have had more Money. 
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ord, I humbly conceive, he not producing his Par- 2: 


! ment, Bethel, or 


| r Jac. II. 1152 
Mr. Juft. Nb. Von have heard the Opinion of the Court. 
Mr. Juſt. It is not material whether he came in with or without yout 
r W 
Mi. Corn. Mr. be, will vou be pl. as to declare to my Lord, how 
I was impos'd upon by ſuffering G to be Under-SheriiF? 
. M 4 — and Crnißb were choien She- 
ſome — together concerning an Under-Sheriff; Mr, 
he named Goodenough, Mr. Cornifh he — +90 a 
agree, the Difference did ariſe in three or four, or more Days Debate, as 1 
remember, and Mr. Cormb did tell Sheriff Bethel, he was reſolved if Good. 
were Under-Sheriff he would fine, and not hold, and told him the 
why: He ſaid he was a Man that he would not truſt a Hair of his Head 
with, and he had no Knowledge, he believ'd, of the Buſinefs ; but withal, he 
told him, he was a Man obnoxioustothe Government, and he was an ill Man, 
and had done ill things, and he would not truſt his Eſtate and his 
— in the — of nh an vw Sheriff. — * — upom it, and 
e was reſolved he would have and s ſhould not be. 
L. C. J. Jones. Who was Cornif#'s Man ? : K 2 
Mr. Gosfright. | know the Man, but forget his Name. —— Afilinen. 
I. C. J. Jones. Can you tell what was to give for the Unacr- 
5 Mr. Gosfright. No, indeed. a ; = | 
IL. C. J. Jones. Was there no Diſcourſe? 
Mr. osfright. Not in my hearing. e. 
L. C. J. Jones. Was Geodenongęb Under -Sberiff to Corniſh at laſt? 
Mr. Gosfright. Yes, Sit. | | 
L. C. J. Jenes. How did they agree ? 2 
Mr. Gosfrigbt. I believe the Animoſities were fo. „that they were 
never reconciled ; for Corniſh had ſo beſpattered & that he was ſo 
ill a Man, that Goo4enough, I believe, could never digeit it well. | 
L. C. J. Jones. Did you hear any angry Words after he was admitted 
Mr. C. Truly, 1 Alderman Gernif's while 
r. Gesfright. Truly, I never was at s while he 
Sheriff : lar I heard that Character of him. oa 
L. C. J. Jones. And what was the Reaſon you did not go to Mr. Conifh's ? 
Mr. Gosfright. No, I believe Goodenough never came there, but I was 
at neither of their Houſes, oy 
Mr. Juſt. Levins. Pray, how many Juries did you help him in? 
Mr. —_ Trul 
Mr. Juit. Levinz, I hear other People tay the contrary. 
Mr. Go:f. I was but newly come into E „ and could know no Man. 
Mr. Corn. Alderman Love. 
L. C. J. Jones. To what purpoſe do you call him, Sir? To the ſame ? 
Mr. Corn. It is evidently to declare how much I was impoſed upon. ' 
L. C. J. Jenes. Piha! I will tell the Jury, I will do this for you, upon 
this Man's Teſtimony, that you were unwilling that Geodenough ſhould 
be Under-Sheriff. | | | 
Mr. Cern. My Lord, there is a great deal more in it. | 
L. C. J. Jones. What is there more ? He never heard an angry Word 
between you during the time, he ſays, afterwards you admitted him to 
be Under- Sheriff. | 479.4 
Mr. Cern. Mr. Leue, will you pleaſe to declare to the Court, what 
averſion I had to Mr. G:odenaugh being the Under- Sheriff. 
Mr. Leue. My Lord, 1 did receive a Subpcena laſt Night, and I wonder'd 
at it, I confeſs; ever ſince I was ſo happy to get out of public Employ- 
ment, having apply'd myſelf to my private Affairs, I never came to Gui 
Hall. But all 1 can fay, is this, that when it was publickly talk'd upon 
the Exchange, meeting Mr. Corniſh upon the Exchange, I did hear him 
inclined to have wt Ah Man (one I don't know) to be his Under-She= 
riff, and that he did not like Mr, G-odenough, but was inclin'd to another 
Man : but it is ſo long ago, I believe | might perſuade him, having been 
Sheriff above twenty years ago, to Mr. Haflings, an honeſt Man ; I got my 
wietus oft, without trouble: But I muſt ſay this for the Gentleman, I did 


hear him complain, that he was impoſed upon to take this Man. 

L. C. J. Jenes. How long was it after the time? 

Mr. Love. It was before they had pitched upon a Man, and he was much 
| pay to one Mr. Milbourne, or Millman, or ſome ſuch name, that is all 
can ſay. 

L. C5. Jenes. Do you think we fit here to hear Impertinencies ? God 
forbid, dir, I ſhould hinder you from giving any Evidence; but this is 
not at all material, 

Mr. Corn. If your Lordſhip pleaſe to let Mr. ety! come, he will tell 
you what this Man did declare, why I was againit him. 

L. C. J. Jones. If you had not eatertain'd Mr. Goodenough, then there 
* be ſomething of Malice in it; but you did receive him. 

r. Corn. I had private Covenants with Bethel, before I would let him 
come into the Office, Mr. Fekyl, pray may you declare to my Lord, and 
the Jury, what averſion I had againſt Mr. Goodenough's being Under-Sheriff? 

Mr. Fekyl. Truly, my Lord, Alderman Corniſb and I, living near toge- 
ther, I had occaſion to go to him ſeveral times about Bills of Exchange; 
and he told me, when he was Sheriff, how he was troubled with Bethel, be- 
cauſe he would put Goedenough upon him; for I don't intend to have him, 
ſays be, for I know he is obnoxious to the King and Government, and de- 
fired me to ſpeak to Mr. Bethel about it ; but I bad no acquaintance with, 
him till he was Sheriff: And ſome came to me, to defire me to ſpeak to 
Alderman Corniſh to receive Goodenough. Truly, ſays I, I find him ſo averſe 
againſt him, that it is not for me to perſuade him to take a Servant he muſt 
put ſuch truſt and confidence in. For l ſaw Alderman Corniſb was ſo averſe 


to it, that I would not do it. 


Mr. Sol. Gen. Pray do you think in your Conſcience, he was more ob- 

| noxious to the Government than his Partner, Sheriff Bethel; was? 
Mr. Fetyl. I muſt confeſs, I have heard much of Sheriff Bethel; but | 

never heard that Corniſh was any diſaffected Man to the Government. 

Mr. Sol. Gen. But 8 the moſt diſaffected Man to the Govern · 

Mr. Fekyl. Truly, as I remember, he ſaid, he would not have him, be- 
cauſ he was obnoxiovs to the King and Government. 

Mr, Juſt. M iibins. This Ge n was in a Limb of the Plot himſelf; 
as great a Rioter, and as hot as any of them, this evidence that they call; 
I remember you, Mr. Fehky!, I'll aſſure you, 


3 | . 


Mr. Carn. If Sir Muliam Turner be upon the Bench, I deſire him to ſpeak: 


they could not 


was ſo little acquainted, I could not help him. 
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T4, Fi Jones: We w 1 hear Sir William 7. any ching. 

J 2 — be Geelare how wav ta: 1 
eee I-don't remember that ever ifaw Mr: Gvoltendnyh's 


here this time, fo I have nothing at all to ſay againſt him, nor on 
— eren was; bene 
» my_1 ſome time after he was n Sheriff, and cold me, 
3 very much for taking nz ivþ to be his Under- 
hat be. bud no mind to-accept him, and he would propoſe 
and it-cauſed a great Di but it was at laſt cmpoſed, 
I can't-+ell. SEL IOUS bi Fo US boron CT or 


thing; for my 
will be contented 
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Sid! 


but 
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it 
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unneceſſary 
to prove the 
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Dur 
pf my Life and Converſation. W | 
A The Dean of Gm, Dr. Tillorſor'(1/ho did not 
Jenes, Will any Man 2 Loy in London 

Tbe Dean of Norwich, Dr. Sharp. Is the Dean of Ner- 


wich here Or. No, Sir. | 
— Lane, 1 defire he may be alked 


Mr. Corniſh. My Lord, here is Mr. 
what he knows. 208 
Mr. Laue. Upon the Trial of my Lord Ru, —— 
1 deſires I may be heard, it is with reſpect to Colonel Ranſey's Evi- 
dence ; Colonel Rumſey ſays, in my Lord Ruſſelis Trial, he did not hear 
ration read, becauſe it was read before he came there, 4 
» Ms. North. Mere you preſent at my Lord Rus Trial ? 
Mr. Lane, No, Sir. „ h Nee 
r. Juſt. Loving Sir, that fignifies nothing. 
r. Corniſh. That is a very material thing, my Lord. 
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.. „What is It 4 0 Proof at all. 
if E. N the p yerg 


8 rinted Trial?” I 
- G. 7. Fanes,.; No. Ges TT; 
Gu | . Gor nifh It is by Authority, ax + 
L. C. 7 


Jenes. Any body that was pteſent eur ſt. 
Mr. Corniſh. My Lord, I deſite I may have the Minitter of the Pariſh, 
Dr. Calamy, fot my con at my Parifty-Church, and gg the 
Sacrament, according to the Rites of the Chureh of England, that T am, 
to all appeerance,''e Perion that does as well affect the Government as 


any Man. | | 

L. C. J. Jones. I doubt you are all Appearance. | 

* 22 My "pant .ryes of Mr. Corniſh hath been ſince I came to 

inifter of the Pariſh, which is about two Years, a little above two 
ea; Whenever he was in Town he did uſe to come to Church as con- 
ntly as any one, and come with his Family to Prayers, and did cbme 
to the Sacrament, and be did not 1 come at "Befter, to fave himſeif 
from a Preſentment, but at our monthly Communion ; and ſince I have 
been Miniſter of the place, I have often converſed with him: All that J 
A is, that I never heard him ſay a diſreſpectful Word of the Go- 


can ſay, is, 


©. 2% £* BTER 7. « 4 4. 
TL. C. F. Jenes. I hope he took you to be a Man of another Kidney, 
Dr. Cg. Lmarked his words, becaufe of the Character I had heard 


of ham. km by 14,45 15) elt 

"Mr. Att. Gen. Pray, what was the Character he tad before thoſe two 
Dr. Calan. That was wwhet wan pablick. | 
| r Corniſb. Reeves Elqj | 


"FE 


oy 


Fobn K 


8 
— ion, and drank a'Glaſs of Wine t er ; I thought he 
was always ory: al, and, drank the late King's Health, and this King's 
Health, and all the Royal Family. I have no more to fay. | 
| Mr. .Cornyh. ** „ 3 10 | p | , 
4. * 1 N. q o you examine is itne ſs to ; 
; W. 4 M. L, I — dealt with him for theſe twenty Years laſt 
paſty L always, found. him @ very honeſt Mans and a juſt Man, and very 
right bis dealing, I alwaysreckon'd him a very honeſt juſt Man: I have 
2 t with him for great Sums, and always knew him very juſt and upright. 
. C. J. Jenes. Your Obiervation of him as to the Government, 
Mr. ways I never knew any thing to the contrarys but that he was al- 
vg very 1.0 vin 
Mr. Coruifh.. 
| gn, + 
the Government; and that 
ch {o, you 
cuſed touching your general Converſation; but concerninga particular Fact. 
.. C Ie 4s improbable I ſhould be a Perſon ever concern'd in 
theta mather# 5.1 you conſider, you find Corniſh mentioned only about 
mg REM... ot bf 4 39 Le. 12 
J C. J. Jauss. Does not Mr. Rumſer tell you the meaning why? 
r. It is very ſtrange a Man ſhould be at ſuch an Helliſh 


Meeting, and I ſec. him over and over ſo many times, and never ſpeak of 


B44 5 ole nd g6i7 12bigs, #5 | 5 | 

C. J. Jones. Mr. Corniſh, do not you know that Gradenough could 
not be produced; till che Rebellion in the ＋πα ,t ;; .. 
Mr. ad it probable that I ſhould entertain any Treafonable Di(- 
A when J had ſo much oppoſed him in coming 
into the Of a 03 aa} we $4}, wn iiach 

L. C. J. Fones,, But you let him in. % 71th $- 
Mr. Corniſb. It is known to hundreds in this Town, that I was impo- 
ſed upon by an unteaſonable Man; my Innocency is as great as any Man's, 


_- p 
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ſitions: I have been Loyal and Dutiful to my Prince, and faithful tothe 
Government in all reſpects ; I have oppoſed all manner of Heats, as much 


as any Man whatſoever; I can bring hundreds to ſhew, that where I 
len 
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as Mr. C:r- 


2 Mr, Recue., V d, 4 received 2. Subpcena trom the Priſoner at the 
Bar yeſterday. I have been acquainted with him about fourteen or fif- , 
L nd had 4 trade with him, and ſometimes we had 
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Treaſon. 


apptar.) | 
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and my Virtue ſhould be conlidered, whep I have been under theie Lmpe- | 


| 


+ | moſt improbable what Mir. Rio ys. 
E. CF Pee It is a eee eg that 


| have been ſeveral times at his Houſe, he did always affure m 
ty: H have told him what I HVe heard People fiy Abroad 
me he was Loyal, and | do hope | 


| 


1 do in te Preſenee of the gredt 
afio- the Debate about theſe Affütrv; 


Perſon of ſuch eminent oyalty; * 


K 051 (654 


o 
TREE 
: S Ss 4 


| beard Nears I allay'd them, and it js frange I gull cha Man as/ 


f re TNT»; s IN 


' Qi ee, Hate ye 
Me ie My | * 


eee 
ride mus much e eee 

think there nο probabiiitythat'l ehuld be at this Meeting; cho“ a man 

ſhould haben care how he t e, Nane int Fat, 1 have ſaid it, and 

God of Heaveh eee 

he Deba ke the prett Bod fo Withelss e 

dt do it for a whote World, if wete not innocent, My Lord, It is 


7 Risen 


| Hſty Thould forfwear Hin 
Telf; it is a probable"ching thnt"Good2ugs Thould forfwear bimlelf,” who 
have talcen the ts Würnefs to che Truth of what they fs 
rr 2 
Me Corn. 1 will call fome other Friends, jf your Lordi ale, 
m t E 1 | (x FI 9 N © & 2 : ; " Fa 
Mr. N Mer Pur h- fair, good Pay=malter. 0 
Ar. Att. Gen. He calls you for his f ty. Did you never heat him 
ſpeak any — rgainſt the Government: os | 
6 8 —. not deen 1 — Company, but wh and then. 05 
Mr. . u ever Know me peak any thing againſt che Go- 
vernment Mr. K a No, Sir. * gas wk W. 18s 
C. C. J. Jenes. I matvelthit you who have been an Alderman” agrea 
while, don't call fome of the Aldermen; you have call'd Sir Ran Trr- 
ner, a very worthy Alderman, T Wönder you don't call ſome others wy } our 
Brethren, thazare THowh Fee ne eh oe ng nan nnd 
NC PTY CUP ens $5 etd 05h PRE IRE a0 N 
Mr. Caren. I have been acquattited with my Coufin Cermi ever fines 
the Year 67, when, being u Merchant, trading in Cloth, began, my 
acquaintance with him, an afterwards he recommended me to the Par- 
ty 1 married, and being Relations, we had great Intimacy together.; 
Sof, his Loyal- 
, but he did a lure 


* 


= very ſame of bit, © * 
ber you Have heard that he was not a 


Mr. Carle! That was upon the account, my Lotd, of its being in 
with Bethely but he did "always afite me of jt. 
Mr. Corſo, My Lord; T hoße your Lordfhip Will conſidet what tem- 
per the Mam was Ef that I was to be with, and how obſtinate he was; and 
hope I ſhall not unſwer for s Crimes. * 
' Mr. Juſt. . Mr. Ci, Why did you 
him? for you were not at firſt quitſified: * | ah yo 
Mr. Corniſh. I had been travelling up and dow in the Colntry.”. > wa 
Mr: Juſt. . At that time tb quality yourſelf ro be an Officer, then you 
could lay uſide all your e and receive'the Sacrament, 
Mr. Corniſh." Fojeph Smart, Ef 
Mr. Smarte I have known Mr. Corniſb above theſe twent 
dealt with him conſiderably, I never knew him Hut a Ve 
Mr. Corniſb. Mr. illi Ofiutch,” © „ e 
Mr. Creuch. 1 have had acquaintan&' à great while wit 
and have had ſevera! 
Pay- maſſerrt 


L. C. J. Jeu. But you reme 


qualify ycuttetr tofetye wigh 


eise 


. —— 11 * 
y Years, and 
ry fair Dealzs, 

- * 4 \ Mr, c, 
eee 


. C, J. What know 46h of tis Lory? 0 ID 
Mr. Crenche For bis Loyalty, I took it as the Lon vid, though 1 ne- 


ver knew any Diſtoyatty from Him! „ 
Mr. Corniſb. Mr. Fames f. | 3 e 
L. an Jes. Do you think you profit yourſelf with this Teſtim 

Mr; C. I would rot offend you. s * 

Z. C. J. Jau. No, no, you don't offend, T would gladly he 
if there were anything pertinent to your Defence- 

Mr. Juſt. Mirbins. Mr. Corniſh, you have this Happfneſs, that you 
will de tried by your Fellow- Citizens, of very good Quality and Gude 
ſtanding, I muſt needs tell h⸗vvt . 7 

Mr. Corniſh. J am ſatisfied 1 hate appeared here with all the Care and 
Caution that becomes an honeſt Man; I have Tpoke nothing but What ! 
have conſider'd as I have bee in prefence of the great God; never was 
at any Meeting, nor never heard any thing of this till the Trial about 
my Lord Ruſſel, never heutd one Word. * 

IL. G. J. Ju. Gentlemen ef the Jury, the Pyiſpner at the Rar, Mr. 
Corn'ſh, is indicted, that knowing that there was an In ſutrection intended 
to be againſt the late King, of blefled Memory, he d promiſe to id 
ing and affiſting in it; this is the Subſtance 6f the TadiAment; There 
have been two Witneſſes produced Mt: Rinnſey and M t. Gordeniough ; Kum: 
Is 'Feſtimony (fo far a8 Em able te tememiber, aftrr fo long à Diſcourſe, 
and fo much time that bath been ſpent) was to this purpole; That the 
Duke of — 1 the Lord Rufſel,' Er gu ſen, and others, being in Mr, 
8beppard's Houſe, there came at length Mr. Cormpb, and excus'd himſelf. * 
coming late, and ſaid, That he was to depart from them vety ſpeedily, be- 
cauſe he was to go to attend the Buſineſs (as I take it) bf the Charter, where 
the Preſence of an Alderman was neceſſary, and nonie like to be there but 
himſelf ; That Ferguſen pull'd 4 Paper out of his Bofom, ſo fays Mr. Rum 
cy, and upon the delire of the Company; it was read to Mr. Corniſh, an 
Sheppard held the Candle; there were theſe two Points, Rumfey |; 67 y 
had agreed on in that Paper, when the Rifing ſhould be, they . d' de- 
clare 5 Liberty of Conſcience, and for the Peftiturlon of thoſe Lands, 

s Lands, to thoſe Perſuns from 'whor they 


Biſhops Lands, and King” 
had been taken after the Kin s Reſtauration, This Paper being read to 
Mr. Corniſh, he ſaid, He did Jike it very well (theſe were the very words 
of Rumſey ), and with that poor Intereſt cher he had in the World, he would 
join in the Aſſiſtance of them, for thoſe Ends and Purpoſes that Were 
mentioned in that Declaration. Then comes Goodeuougb, and he tells you, 
that he came to him in his Parlour, hen he was Sheriff; fajd, Now there 
was no Safety, no Defence at all by Law, all was gone, there muſt be ſome 
other Courſe taken, for the Law would not ſufficiently protect them. 
Why, ſays Mr. Corniſh, T marvel they ate fo flow in the City, when they 
are ſo ready in the Country: Ay, bur, ſays Geadenongh again to him, 
there hath been ſomething done in the City. This was aſter the time that 
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the City had been put into ſeveral Diviſions. I don't fee there is any 
X Teſtimony 
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Teſtimeny fim, Mr, Cesdęnens li, that Mr, Cornifh knew any thing of Mr. Bar. Gregaty« Here were eight ſodges and my Loud Nl Juice, 
that; vpe g je, Wee ere, the Tower is to be ſeiz d, and now here is only tu]˙)˙: Do vou think we * 4 things of this Na- 
there is the Magazine, and that is to be eig d, upon, and then we ſhall ture? It is neyen aſked. Applyyourtelf ta the Judges: It isa ſtrangs thing. 
be able to do ſomething: ſays he, I withdo.w 8 1 ſays he, * Mr. Ja Jiilins. L his is only to delay Timpe ad 7 
what. 1 can; he is not. conhgdent Ahetheg, N xpreſaions he dich uſe, Mr, Bar. Gregory. If be does fo, the Jury muſt go out again- 
| Lal % what 206d. 1 can, or Þ wi Fe heh can. Afterwards. he meets | Mr. Jult. #/thins. Aftet the Jury hath been out an Dur we muſt 
Mr. Conn upon the Exchange: here, 1 confeſs, it is not lo epreſsly to | hays new Allegations . 
4 lied to this Purpaſe, that it doth faſten directly upon the paiut in Mr. Corni/p« 1 was tender of offending. Wes Ur ect n 
0 Ji nent; but“ ſays: he, Ham, do Affairs go! How de our | Mr. Juſt. V itbiat. That is a Reflection upon the Court; under fa. 
thay, Ins eker be, How ,do 65 How, do. « | ade: 
Affairs go? Says he, ery well: This is the Teſtimony given againſt | vour, Mr. Cormiſb, L told you myſelf over and over to eall your Witneſſes. 
m, Ii this be true, notwithſtanding Mr. Cornih's. Proteſtations of lerk. Elizabeth (Gaunt, holdup thy Hande. 
Innocency, ſure there is nothing doth more plainly prove this In- Mrs. Gaunt. My I beſeech you, hear me, you won't ta 
tment than this Tefimony, He fays.it is improbable, very improbable | vantage I hope of me. | . or 


Ad- 


| in my Circumſtances, that I ſhould fay. ſo ; it is improbable, be- Mr. Juſt. /ithins. I declare my Opinion „ it ought not to bedone. 
cauſe, Mr. Rumſey had Acquaintance with me for fourteen Years together, Recorder. I think ſhe ought to have it as well as t' other 
that I have dealt with him for vaſt Sums, and that I ſhould ſay it in his Mr. Bar. Gregory You call never a Witneſ . 
N 144 never but once; and that Rumſey does ſay, He never heard him Mrs. Gaunt. No, Sir, I could not tell, L have ſome to cal. 
; ſpeak. any thing to that F but that one time; and therefore it is Mr. Juſt. Mithint. Lam of that Opinion you ouglit to take the Verdi g. 
wightyimprobable I ſhould ſay fo. But what is the Reaſon, ſays he, that | The Judges came again upon the Bench, and the Jury found Ars. Gaunt 
this was not diſcover'd before? Lo this Rumſey gives a poſitive Anſwer, | B guilty. ©. 1 6 Pe IS 
Truly, ſays he, Mr. Corniſh, had more Compaſſion for you than for my- L. C. F. Jones. Is Rumſey come in? e AY 

ſelf, I have ſuffer'd for it you Mare not ſuffer'd for 2 Then, Good- | Capt. Richardſon. I have ſent for him, he will be here preſently. 
enough ought not to be allowed to be a competent Witneſs,” becauſe when | Mr. Corniþp. My Lord, I muſt pray your Lordſhip, to — my 
Me. Corb and. Bethel were ghoſen Sheriffs of tae City, Mr. Corniſb was Tenderneſs in offending you, which made me omit calling Mr. Sheppard; 
much againſt receiving Goodenovugh to be his Deputy, and Goedenough muſt | I had him in my Fapers eis in my Paper. i 

ſay all this maliciouſly againſt him, becauſe. he ſo much oppoſed his being L. G. J. 2 on't you begin your Preface ſomething untowardl L 

Under- Sheriff to him ww Bethel. He hath produced ſeveral Witnefles to | as mop the Court would not do you all the Kindneſs poſſible ?: half, 4 
that Purpoſe, and they ſay there was ſome reluctaney in him to the re- dozen Times you were admoniſh'd'to call for pertinent Witneſſes: You 
ccivipg -Gordengugh to, be his Under-Sheriff; but it is plain and clear to did call, Lam ſure, a great 11 impertinent Witneſſes. Had you Mr. 


1 


ul 


you all, Gentlemen, and every body in the City knows that Goodenough i Name in your Paper 
was Eis Under -Sheniff, and how well he fery'd him, and to what pur- r. Corniſh. Yes, my Lord, but I was tender of oſfending; pray; my 
poles I believe many of you very well know. Another Improbability | Lord, be pleaſed to remember Mr. Rumfey's Evidence. INES! 
is, that he ſhould admit Goodenough to come into his Parlour alone, a Man 2 % Jones. Is Mr. Rumſey here! Sir, pray hold your Tongue. 
that he had ſo much difpleas'd; but if ſo be he was once againſt him, he did Mr. Att. Gen. I would acquaint you, my Lord, I ſent a Subpœta for 
afterwards take him not only to be his Under-Sheriff, but employ d him to Mr. Sheppard, but could not find him, but 1 underſtand that Mr, Cor- 
be his Attorney, and then he might very well admit him into his Parlour | ni's Son was with him yeſterday, and he has abſconded; this T wilt 
one, to diſcourſe of his Buſineſs as an Attorney; and this might fall | give an Account of upon Oath: IJ his my Lord, is a dangerous Pratties 
in among, other Diſcourſe. Gentlemen, there are ſeveral other Witneſſes after Examination, and after the Jury is withdrawn. A 
produse concerning the Honeſty of his Dealing, and the Honeſty of his Mr. Corniſh. | pray do not aggravate the Matter, vl 
Conve ſation, that they have nothing at all to ſay againſt 3. but, Gentle- Mr. Att. Gen. I muſt do my Duty for the King. B 
men, in a popular City, where he is, and hath been ſo well known, it is Mr. Corniſh. My Son went to him, and found bim at Church. 
a very caſy matter to bring millions of Men to give the very fame Teſti- Mr. Att. Gen. Now Mr. Atterbury is gone. I deſire you ſhould have 
mony; and certainly he will bring none, having the choice of them, but | all your right, but not have Tricks put upon the King's Evidence. 
ſuch as ſhall ſpeak in his Favour ; but he ſpeaks in the Preſence of God, Mr. Corniſh. His Evidence was, Mr. Sheppard's holding the Candle. 
he ſpeaks from the bottom of his Heart, that he never had any ſuch diſ- Mr. Juſt. Levinz. For God's fake, could you examine ſo many to 
loyal Thought enter'd into his Mind. Gentlemen, hath no body any | your Reputation, and forget an Evidence that was material? But I mut 
Senſe of the Preſence of God but Mr. Corniþb ? Hath not Rumſey call'd tell you, if you will bring Mr. Sheppard to be examined, ſure it is re- 
God to be a Witneſs to his Oath ? and -Gaodenough hath done the like? | quiſite, that the Witneſs that ſwears what you did there, ſhould be face to 
Why is it maliciouſly againſt the Life of Mr. Corn: ? For I don't know | face with him; therefore Mr. Rumſey ſhould be heard certainly, 2 
he 4 in the leait, object any thing againit Rumſey, that there was Mr, Juſt. Mithin. It is fit to have Atterbury here, to enquire if he 
ever any Diſpleaſure between them two: Why ſhould he deliver this { did abſcond; if Mr. Carniſb's Son was with him, and he abſconded upon 
Teſtimony, if it were not the "Teſtimony of his Heart? and that which | that Account, it is very material. This is a meer Trick put upon the 
he ſays himſelf, he had too long concealed out of the Compaſſion he had | King's Evidence. | | r 
for him. Gentlemen, if a great many Proteſtations and Aſſeverations L. C. Baron. Mr. Cornifh, if — .. to produce Mr. Sheppard for 
ſhould make a Man as innocent as confident, no Man ſhould die by the | that, to contradict Rumſey's Teſtimony, I wonder that you ſhould miſs 
Sentence of the Law; it is an eaſy Matter for any Man to take up the | him, without you have had ſome Notice fince. | | 
ſame Aſſurance and Confidence that he hath. done: And for his being ſuch | Mr. Corniſh. My Lord, I was not come to him: my Lord, though I 
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n Church-man, as he now pretends himſelf to be; for that is one thing | have ſuch a vile Charge, I am perfectly innocent. 
by which he would argue the Improbability of the thing, and he would Mr. Juſt. JYithins. Now you may ſee what we have got. ; 
have you bclieve very much of his Loyalty from it; Gentlemen, all the Mr. Corniſh. I beſeech vou, my Lord, conſider me, it is as impro- 
Evidence he hath given, is but of two Years ſtanding, and fince the | bable a thing as any in the World. N | 
Trial of my Lord Ru/e/ : and ſuch a Man as he, and many Men that E. G. J. Jones This is running over the fame thing twenty Times. 
were conlciqus to themſelves of their Guilt, did think it very fit to purge | Where is Sheppard ? | | | 
themſelves that way, to gain themſelves a good Opinion that they were Mr. Corniſh. He was here within this quarter of an Hour, 
loyal to the Government. But it is not deny'd by Mr. Corniſb, that be- Mr. Juſt. J/ithins. Mr Corniſb, is this fairly done, when you ſaid he 
ſore that time he did not frequent the Church, nor receive the Sacrament. | was upon the Spot ? ; | * 
Mr. Corniſh. Theſe ſeven Years, my Lord. Mr. Ait. Gen. He was ſubpoena'd by you, he would not be found to 
L. C. J. Jenes, Who did tay fo ? Sure no body ſaid ſo yet. I repeat | be ſubpœna'd by the King. h LDF 
the, Eyidence truly, all you faid of that was out of the mouth of Dr. Mr. Juſt. Levinz. To make the Court come down, and then to have 


Calamy. | no Notice of the Perſon” at all; ſure you may give the Court leave to 
Mr. Corniſb. Dr. Calumy came in but lately, and his Predeceſſor Dr. | take Notice, that they are not civilly dealt with. _ | 

IV hitcheet is dend. L. C. J. Fones. Who told you he was here? f 80 75 

Mr. Juſt. Mithens. Sir, you were not qualified for your Office if you | Mr. Corniſh. This Gentleman ſays, he ſaw him. Pray, my Lord, 

had not took the Sacrament. don't be offended. | £24 


I. C. J. Jenes. Nou did lay aſide all your Scruples to qualify your- L. C. J. Jones. I never ſaw ſuch a thing; the Time was, you and 
ſ-}f, to be Sheriff by receiving the Sacrament, which otherwiſe you could | your Partner would not have allowed it. 
not have been. Others that have ſpoken of your Converſation likewiſe ſay, Mr. Att. Gen. If he comes, I will give him his Oath. | 
that the Report was abroad, that you. were not fo loyal and firm to the Mr. Corniſh. My Lord, here is Major ENTS can bear Witneſs, I 
Government as you ought to have been, Gentlemen, you have heard the | ſaid J muſt ſubpœna Mr. Sheppard; I named him before Major Richardſon 
Evidence z I have. done my endeavour to repeat it faithfully ; If you be- again and again, and ſaid, I muſt not omit him. | a 
lieve that he did promiſe to aid or join, or agree with that Rebellion or Mr. Juſt. Levinz. Sir, I tell you what; you Wan't ſhewed ſo little 
Inſurrection, chen you ought to find him guilty of this Indictment. | Skill to-day here, but that you could maintain ſo long a Diſcourſe with 

Mr. Corniſh, J am as innocent as any mortal man. Mr. Rumſey as vou were allow'd to do, and ſhould not offer to call Shep- 
Then the Jury witharew, and after a conſiderable time return'd. ard to contradi him ; you dwelt half an hour upon it. —_ 


—— — 


L 


Mr. Grniſh. My Lord, I hope I may have one Word. | Mr. Bar. Gregory. And relied only upon the Improbability of the thing. t 
Mr. Juſt. ichn. No, not till your Verdict. Mr. Rumſey. There is another Gentleman in the Toter, the late Loid 6 
Mr. Bar, Gregory. No, no, Mr. Corniſh, we can't. i Grey, that was in Company when the Declaration was read. Mo \ 
Mr, Cerniſb. I had a Witneſs more that was very material, but I Mr. Bar. Gregery. Have you been in Company at Sheppard's ? _. a 
would not offend your Lordſhip : Mr. Rumſey ſaid Mr. Sheppard held i; Mr. Corniſh. I have been at Sheppard's very often. Pray, my Lords, ( 
the Candle. | ru don't be offended, my Life will do you no good, I don't know but here ſ. 
Mr. Juſt. 2 5 Wor did not you call him? You call'd a great is a Gentleman that hath been in my Company forty Times over ſince ſt 
many impertinent Witneſſes. | | ahh that Buſineſs. e eee tc 
7 r. 22 | was 9 wart him, 122 hats call'd then in Order. | Mer. Rumſey. Pardon me, Mr. Corniſh, not above three Times ſince, th 
Ir. Bar. Gregory. ay did not you produce him then! | and then there was other Company. | | | m 
Mr. Corniſb. Becauſe your Lordſhip ſeemed to be angry. Mr. Juſt. J/ithins. It is impoſible for any, but thoſe that were 
Mr. Bar. Gregory. No, not at all. | | ; Complices with you, to give ſuch Evidence; and, becauſe they were 
MI. Corniſh. 1 did forbear purely upon that Account, I pray, my | your Complices, now you won't belicve them. *; 6? 
Lord, let him be call'd, | 5 | 8 | "x. | 
\ | | ma 
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ſaid he 
ound to 
to have 
leave to 
Lord, 
you and 
tneſs, I 
chardſon 
ſo little 


rſe with 


all Shep- 


ething- 
ate Lold 


Lards, 
ut here 
er ſince 
les ſince, 


at were 
hey wele 


L. CJ. 


* | | 
8 5 e . * 3 1 46) had ax 1 bs: 26 5 
. fer High-Treaſon. 
e re von ſubpeena'd by Mr. Ci 
. Linea 22 — — ay . Un tre 
L. C. F. t were ubpcena'd by rm 38-0 
* Yes. mo ses eil. Kar N 


˙»»»»„»f2i % ² nA 
Ar. Sheppard. Laſt Night; this Morning I was not at home: 
© Mr. Att Gen. Was Mr. Cornifh's Son with you yeſterday in the Aﬀet- 
- noon? Mr. Sheppard. Ves, Sir. Nen e 
A. Ai. Gen. And what Diſcourſe had you with his Son ? 
R ” 

Mr. Sheppard. He was very prefling and urgent with me to be here to- 

Told him, | 


I could not tell whether I could vr not. 
Cen. Is there any Account between you and Mr. Coruiſb? 
4 1. | 1 
r. Sheppard. We were always Trading. „nn * 

Ar. 2 That is very true, you — Trading- To what Value? 

Mr. Sbeppard. About one or two hundred Pounds: | | 
r. Au. Gen. Who is Debtor Mr. S d. Fam Debtor. 
Mr. Sol. Cen. Mr. Sheppard, Since when did you contract that Debt; 
| r. Sheppard. Since When, Sir Ar. Sol. Gen: Ay. 
Mr. Sbeppard. I believe it was ſome fix or eight Months ago. 


Gen, For what was it? Upon what Account? 


. . Ms, 4. For Cloth, Sir. 
wo 7 „ Sol. Gen. Was there ho Money lent ? | 
Mr. Sheppard. Money lent me?: — r. Sol. Gen: Ay, Sir. 


4 « She ard. No, Sir. " 
I. C. Fo Fuer. Is the Debt due to Mr. Corniſh ? 
Mr. Sheppard. My Lord, the Debt is due to him. 
L. C. J. Jenes. Or ſome body for whom he is a Factor? 
Mr. Sheppard. 1 am indebted to Mr. Cerniſh, for whom it is I can't tell. 
Mr. Sal. Gen. Did you leave Words whither you went; when you went 
out yeſterday ? —Mr. Sheppard. No, Sir. 
Ar. Sel. Gen. Which Subpoena was ſerved firſt upon you? 
1 pI Mr. Corniſb's yeſterday. 


7. Sol. Cen. What time was it ſerved upon you? 

2 N pard, Preſently after Icame out of Church in the Afternoon, Sir, 

ug VF What have E. to ſay? 

Mr. Cormi/b. My Lord, Mr. Riamſey was pleaſed to give in his Evidence, 
that I had been at a Conſult or Meeting at Mr. Sheppard's Houle, where 
Mr. Ferguſon ſhould pluck out a Declaration out of his Boſom, and ſhould 
read it by the Candle, and Mr, Sheppard ſhould hold the Candle to him 
while he read it. 

L. C. J. Janas. Do you remember Mr. Corniſh was ever at your Houſe ? 

Mr. Sheppard. At one of thoſe Meetings that was at my Houſe, Mr. Cen- 
niſb came into the Houſe to ſpeak a few Words with the Dukeof Miumuth, 
or ſome other, I can't be poſitive in that, it is ſo many Years ago, and 
did not ſtay half a quarter of an Hour in the Houle; i came up dtairs, 
and went out with him; and there was not one Word read, and no Papet 

ſeen while he was there. 8 
Mr. Juft; Levinz. Was Mr. Cerniſb in the Room with the Duke of 
Monmouth and thoſe others? 

Mr. Sol. Gen: Mr. Sheppard, do you remember that the late Duke of 
Monmiuth, the Lord Ruſſel, the Lord Grey, aind Sir Thomas Arm/trong 
were there together, and the Declaration fead? 

Mr. Sheppard; I remember there was a Declaration read, ge pull'd 
out a Declaration out of his Shoe, he pulled off his Shoe, and pull'd it 
out there. 

Mr. Sol. Gen. Do you remembet Mr. Corniſb was by any Lime that Night? 

Mr. Sheppard. Truly I can't ſay whether it was that Night when the 
Paper was read, but I do poſitively ſay, that there was no Paper read, for 
he was not looked upon to be of the a Mr. Ferguſon told me po- 
{:tively, there is the Duke of Monmouth, my Lord Grey, my Lord Ru//et, 
dir Thomas Armſtrong, Col. Rumſiy, myſelf, and you. 

Mr. Sol. Gen. Who did Mr; Cerniſb come to ſpeak with, when he came 
our Houſe ? 

. «ada Truly I don't know whether it was with the Duke of 

onmanthÞ, 
Mr. Sol. Gen. How came Mr. Corniſh to know the Duke of Monmouth 
was there? Mr. Sheppard. Truly my Memory will not call it. 

Mr, Sol. Gen, Did his Coach itand publickly at your Door ? 

Mr. Sheppard. Whoſe Coach? | 

Mr. Sol. Gen. The late Duke of MHanmouthbs. 

Mx. Sheppard. No, Sir, they all came private, there was no Coaches 
"at the Door as I ſaw, I let none of them in. 

Ar. Sol. Gen. Was Mr. Corniſh but once there when the Duke of Men- 
mouth was there? ——Mr, Sheppard. But once. 

Mr. Sol. Gen. Did he call the Duke of Monmouth out to him ? 

Mr. Juſt. Street. How came you to carry him up to the Duke of Min- 

mouth, if he were none of the Company ? 
Mr. Sheppard. Mr. Corniſh did go up into the Room and ſpake to the 
Duke of M:inmenth, or ſome other Per ſon, but I think the Duke of Maumouth. 
Mr. Sol. Gen. Do you remember he was there in Company, when Col. 
Rumſey was there? Mr. Sheppard. No, I can't remember that. 

Ar. Rumſcy. My Lord, when I came to Mr. Sheppard's Houſe, Mr. 
Sheppard came down and fetch'd me up, and I deliver'd my Mcſlage I had 
to the Duke of Monmouth, and to the Company, and indeed I was not a 


to 


Words, ſome-body knock'd at the Door, and Mr. Sheppard went down, 
and immediately brought up Mr. Corniſh into the K oom, without aſking a 


ſaid, he could not come ſooner, becauſe he had Buſineſs ; and could not 
ſtay, becauſe there was a Committee for the Management of the Charter 
ta meet that Night, and there was a Neceſſity of his being there, becauſc 
there was never another Alderman in Town, and there muſt be an Alder- 
man there, | c 

Mr. Ait. Gen. Mr. Sheppard, do you remember any thing of that? 

Mr. — No, Sir, I do not remember it, T'il aſſure you. 

Ar. Sol. G. n. Did you let him in at the Door ? 

Mr. Sheppard. No, Sir, I had Word brought me up Stairs, that Alder- 
man Corniſb was below; and I went down, and brought him up. 


{ 


| 


| 


| 


— 
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(138) 


Ar. Hel. Gen. Did you afl for Mr. Copnif ts come up | 


| "Mr" Sheppard: I don't remember I did: When Mr. Corn was there, 


there was not above three Perſons. | 

Mr. Hol. Gen. Who were they? n „e e 
Mr. 85 There wWas the Duke of Meumoulh, and thefe was Mr. 
5 truly I care tell Whether t'other was my Lord Ruffel, or my 

rd Gy ** aon e at tones A RALF 7 
Mr. Jak. Levin. Tou acknowledge now, Sir, you did carry the Pri- 
ſoner — to the Duke of ute aud thoſe Perfons : Did you uſe to 
carry alt Perſons up thete? © 4 | een. 
L. G. J. Foher, Phere was a Cabal of Rebels met together, atid you go 
and brin up this Man to them, without any leave 15 icence from them; 

o be one of the Com- 


which is incredible certainly, unleſs you knew him 
pany, and equally engaged with them. & 
Sol. Cen. Mr. Sheppard, you ſay; when Nr. Corniſb came up, thete 
was not 9 the Company thete. Had they been there, or were they not 
come | 2 | 0 
Mr. Juſt. Within. Look you, Sir, it is matvellous how Mr. Corniſh, if 
he were none of the Parties, ſhould have notice that the Duke of Mhnmonurh 
was there, who came in privately at the Back-Door, and came to ſpeak 
with him there. be . 2 
Mr. Sheppard: My Lord, I have no Back- Door. 40 
Mr. Juſt. Vithins. He came in privately.” - | 
Me. Jult, Zevins: Mr. Sheppard,” © think I heard you fayy they came 
privately without their Coaches. | Fe 
Mr. Sheppard. Yes, Sir, they had no Coaches. 5 
Mr. ſuſt. Zevinz; They came privately, 1 ſuppoſe, that no body 
ſhould know they were there ? Mr. Sheppard. I ſuppoſe fo, Sir. 
Mr. Juſt. Levinz: Why then did you carry Mr. Corniſh up? If you 
were below in the Houſe, he might come about your own Buſineſs; hut 
8 be carried into the Chamber where they were, looks as if it were 
| bout their Buſineſs: | 
Mr. Corniſh, I never heard any thing of the Buſineſs; my Lord. 


5 a Gen, So far, Gentlemen, you remember he confirms what Mr; 


unſe) fays ; that Gentleman denied he was there with the Duke of Mon- 
mouth; 

Mr. Cirniſb. Pray; Mr. Aitorneyg don't ſtrain, IJ have dealings with Mr. 
„ and have often been there, but never at any Meeting. 

r; Att. Gen. He ſays, you ſpake with the Duke of Monmouth. 

Mr. Cor niſb. I never ſaw the Declaration, he declates it. | 

L. C. J. Fones, Had you any dealings upon account with the Duke o 
Monmouth *—— Mr. Corniſh; Never fot a Farthing. 

Mr, Juſt. J/itbins. What Buſineſs had you with him then? 

Mr. Corniſh; I don't know but I might enquire for him in other Places. 

L. C. J. Fenet. Your own Witneſs carried you up. | 

Mr. Cern. My Lord, if he did, 1 did not ſtay; he ſays Mr. Sheppard 
held the Candle: Nen . 

Mr. Juit. Vitlius. Mr. Corniſh, he confirms great part of what Mr. 
Rumſey lays. | 
Mr. Corn hb. Not one Tittle; for he declares I was not of the Companys 
L. C. J. Foes. He ſays no ſuch thing. 5 


Queſtion of any body: and when he was come into the Room, Mr. Carniſb 


Mr. Shejpard, - My Lord, to my Knowledge; I can ſafely ſay, he 
knows nothing of it. | : 
1 2 Jones, And yet you could bring him up among them. 

Mr. $hepperd: My Lord, I declare I never ſpake any thing to him in 
| my Life about the Buſineſs, nor never in any Company, 

Mr. Juſt. Vet hint. It is plain, Mr. Rumſey ſays he was the Man that 
| * you up: How ſhould Mr. Rumſcy know that? 

7. Att. Gen. Mr. Sheppard; 1 will aſk you this Queſtion : Had you 
order trom that Company not to bring up any Perfon ? Do you remeinher 
you ſwore fo at a former Trial? 

Mr: Sheppard; I remember when I was there, they deſired I would let 
none of my Servants up, and that I would go down and fetch up what 
ap and I fetch'd up Wine and what they wanted. ' 

r. Sel; Gen. Mr. —_— why were none of your Servants to come 
up ?—— Mr, Sheppard, Becauſe they were in private, Sir. 

Mr. Sel. Gen. Were Strangets to come up therefore ? 

Mr, Sheppard; It is ſo long ago, I cannot remember. 

Mr. Juſt, Levinz. They came privately, without Coaches, beeaufe none 
ſhould know they were there, and you carry Mr. Corniſh up to them, 

Mr. Corniſb: I:think this Witneſs is confronted. 

L. C. J. Fones. Hold your tongue, Sir, he hath not done yet; 

Mr. Rumjcy. My Lord, as ſoon as Mr, Corniſo had made his excuſe for 
his not coming ſooner, and that he could not ſtay, I could not make that, 
and Mr. Corniſb can't ſay I would do any thing inaliciouſly or ſpitefully 
againſt him; my Lord, as ſoon as he had done, all the Company went a- 
bout him, and ſome-body did tell him, They would tell him what they 
had done : they told him the Declaration had been read ; that Mr. Fer gu- 
ſon had prepared it, and they ſaid, Look you, Mr. Coruiſb, you ſhall hear 
it read; and with that this Gentleman, though he denics it, did take the 
Candle, and held it; they did not come to the Table, but the Company 
ſtood round while Mr. Ferguſon pull'd it out of his Boſom, 
| Mr. Juit. 1/;thins, Mr. Sheppard, you are very forward, 

Mr. Ait. Gen. My Lord, I would aſk Mt. Sheppard a Queſtion, 

Mr. Rumſey. My Lord, the Declaration was read, and Mr. Corniſh did 
approve of it, and did ſay, With that ſmall Intereſt, or little Intereſt, or 


—_— cc 


— — 


, 


quarter of an Hour there, I believe; but by that Time I had ſpoke my | Words to that effect, that he had, he would aſſiſt. 


Ar. Att. Gen. I wonder why you did not give me notice when you 
came in the Morning, Why did not you give notice? 

Mr. Sheppard. I was here attending from eleven a-clock till half an 
| hour after three. 

Ar. Att. Gen, Did you ſend in any Word? 

2 We en I could not tell who to ſend in; I was here expecting to 
' be cal . 

\ Mr. Juſt. Set. You have had a favour that no Man ever had. 

Ar. Sal. Cen. Gentlemen, there hath been a. very great Indul- 
gence given to the Priſoner, and it is to ſhew you what Tendernels a 
Court of Juſtice hath, and always will have, of the Lives of the King's 
Subjects: After a full Evidence, though he had neglected his De- 


fence, yet you were again fent for into Court, :0 hear what further Evi- 
dence 


136. The; ria 


ing z you have obſerved he told you he had Subpona for him, but he 


was abſent; in what 


. Cornifh's | 
received this 


In- 
hath 


ligence to Mr. Gornighy/ th 


excuſe him: now wh 


gore tells youg- that when Mr. Corniſh came, he carried him up into the 


he was privy to that Conſpiracy : therefore thou 
forget | man Part of the Evidence, the reading ; 
the Candle; yet theſe are ſuch Circumſtances that in themſelues do carry 
a Proof of the Charge, and do confirm all the reſt that the Witneſs hath 
ſaid ; and. this muſt be great Satisfaction to you, that he was there preſent 
and privy to that Deſign. And fo 1 leave it to your Conſideration. . 


Then the Jury withdrew for a ſhirt time, and returning, brought Mr. Cor- 
niſh in guilty, and foun One Hundred and Forty Pounds for the King in 
Ar. Sheppard's Hands. * 

Clerk, Set Elizabeth Gaunt to the Bar. | [ 1Vhich was dene. 
 Cryer, O-Yes, all Manner of Perſons are commanded to keep Silence, 
whilſt Judgment is giving, upon Pain of Impriſonment. | 

Clerk. El:zabeth Gaunt, hold up thy Hand. Thou ſtandeſt guilty of 
High» Treatan, &c. | E 0 

crarder. You Elizabeth Gaunt, you have here been indicted for that 
ercat Crime of High-T reaſon, and that particular Part of it, for harbour- 
ing, and comforting, and aſſiſting, and cherithing of Traitors, more eſpe- 
cially of one Burtan; you have had your Trial, and a * Trial, 
and upon that the Jury have found you Guilty: It is the Duty of my 
Place tv pronounce the Sentence the Law hath provided for ſuch hig 
Crimes as theſe are, and that is no other but this: 

That gau are te be carried back to the Place from whence you came, from thence 
ven are 1% be drawn upen a Hurdle to the Place of Execution, and there you 
cre to be burnt to death; and the Lord have Mercy upon your Soul. | | 

Mrs. Gaunt. I ſay that this Woman did tell ſeveral Untruths of me. 

Recorder. Is that all you have to ſay ? fo 

Mrs. Gaunt: I don't underſtand the Law. | 


Clerk. Bring Henry Gorniſh to the Bar. Henry Corrifh, hold up thy 
Hand, Cc. | | 

Mr. Corniſh, My Lord, now the Law hath paſt upon me, I do 
humbly pray your Lordſhip, and this honourable Bench, that you will be 
pleaſed to intercede for me with his Majeſty. I ſhall lead a peaceable, quiet, 
and dutiful Life: and I hope, when you come to reflect upon what hath 
been ſaid to-day, that perhaps you will be of another Mind, and have 
more Charity for me than you had upon my Trial: for in the Simplicity 


of my Heart, and in the Preſence of God, I do declare, I am innocent: 


and if your Lordſhip, and this honourable Bench, intercede with his Ma- 
jeſty, it will be an eternal Obligation upon me, and I ſhall live faithfully, 
peaceably, and loyally as long as I live. T f to bs, this, and I 
promiſe myſelf, and hope it will ſtir up the Hearts of ſome Perſons, that 
they will not leave me deſtitute of Friends in ſuch a Caſe as this ; having 
a Wife and ſeveral Children, it will be an Act of 9 

Recorder. The Court does give you your Requeſt, and if there be any 
Mitery brought upon your Family, it is done by yourſelf “. 


Clerk. William Ring, hold up thy Hand, &c. 

Mr. Ring. I had no notice given me, an't pleaſe your Lordſhip. 
Recorder. Where is the Executioner, is he here ?----Z xecutioner. Yes. 
Recorder. Why don't you dg your Duty to Mr. Corniſh ? 


Clerk. Fohn Fernley, hold up thy Hand; thou ſtandeſt convicted of 
High-Treaſon, for traitorouſly harbouring one James Burton; what canſt 
thou ſay for thyſelf? Cc. 

Mr. Fernley. It is very hard meaſure I have had, I have nothing to ſay, 
but the King's Mercy. 

Recorder. Is that al you have to ſay ? 

Mr. Fern have nothing but the King's Mercy. 

Recorder. Tie him up then, tie him up. 


* See State Trials, Vol. VIII. p. 457. 


I RY but obſerve, this looks like nfub-, 
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. O-Yes, n eee of -Perſons are commanded to keep thldnce, 
whilſt Judgment —— en pain e Ampriſon ment. 
Kecerder. Nau, tbe.ſeveral Prifagers at the Bar, you have been ſevorally 
indicted here of the high Crime of Treaſon. For yeu, Mr. Cerwiſb IL ap- 
8 hiſt to you. Your Crime is for Treaſon that was-committed in 
ia late: Majeſty's Liſe-ume, being one of thoſe notorious Confpirators 
tha ned 40 raiſe Rebellion, and others ſome of them i de- 
ſigned the Life of his Majeſty that then was, and his preſent Majeſty, chat 
| Was. the Heſign of ſome ab t ; and others, had another Part, that 
Nas to raise — — them in and about this 
ty, and ãt dus carried an ſome time before it was diſcover'd, may be 
a Near or more, under. Colour and Pretence.of Law : For ſo did they in- 
vade the Government, firſt of all by packing of Juries, there was che Foun- 


j 


dation laid whereby to bring on that Buſineſs, which they add at laſt de- 


ſigned, when they could bring it to a ripe Head. Too Perſons in 
that buſineſs, I. believe, were very buſy, meddliag wich that they had not 
to do with; clubbing and caballing how to bring their Deſigus about, in 
ion t it in che leaſt, but to over- 
throw it if it were poſſihle : But then at laſſ, they muſt take another Courſe, 
for no * ICH carry ãt on by pretence of Law, as you have heard 
to-day i. Now we mui take other Meaſures, and take down-right Blows. 
This is the Buſineſs, Mr. Gornihh, that you have been indi ſor 3 and, 
I muſt tell you, whatever Apprehenſions you have to the contrary, and may 
pleaſe yourſelf in, I am ſorry to ſee ſuch a Sort of Pleaſure in your Coun- 
tenance, as if yu bad had no Favour ſhewed you. I believe the Court 
hath ſhewed you more Favour, and had more Patience wich you, than ever 
any Man that ſtood in your Place had ; for calling a Witneſs after the Jury 
hath been out, is a thing I never ſaw a Precedent for: And bam glad it 
was done, for I think it hath cleared che thing beyond all manner ef Con- 
tradiction: before it looked ſomething dark 4, want of Sheppard, and fo 
| it is a Happineſs that that Man was called to convince you ot many thiag;s 
that you proteſted ſolemnly againſt, which I am ſorry to fee in you, in is 
| Con ition that youare, to make ſuch ſolemn Proteſtations, «4 afterwards 
ulla Witneſs to confront you in them. For the other twog here ig Mr. 
Ring is very notorious for harbouring a couple of Fraitors, Knowing from 
whence they came; and if it were not for ſuch Perſons as theſe are, that 
do harbour them when they fly, it may be there would not be 6 bold 
Attempts to commit ſuch Crimes as theſe are: To provide for them, and 
nouriſh them, and comfort them, after they have committed their Villainies, 
this does encourage them to commit their Villainies as they do, and 46 
I reckon Harbourers to be worſe than Traitors themſelves; they are like 
Receivers to Thieves. There would not be fo many Traitors, if there were 
no Harbourers. You have been convicted of theſe great Crimes ; it ts too 
late, and not fitting to ſpend time any longer, but to pronounce the ſeyeral 
Sentences againſt you, which is this: * | ' 


You muſt,” every tne of you, be had back to the Place from whence you cams, 
from thence you muſt be drawn to the Place of Execution, and there you muſt ſe- 
verally be banged by the Necks, every one of you by the Neck till you are alme/? 
dead; and then you muft be cut down, your Intrails muſt be taken out amd burnt 
before your Fucet, your ſeveral Heads to be cut off, and your Bodies divide into 
four Parts, and thoſe to be diſpeſed of at the Pleaſure of the King; and the 
Lord have Mercy upen your Souls, FF 
| Fernley t and Ring were reprieved, but Corniſh and Gaunt were ordered 
for Execution; accordingly four days after, viz. October 2 3. Hetiry Corniſh 
was drawn. on a Sledge to King's-flreet end, in Cheap/ide, where a Gibbet was 
erected on purpoſe, at which Place he ſpoke as follows: 
6 I Am come here this Day condemn'd to die; but God is my Witneſs, 
the Crimes laid to 5 were falſly and maliciouſly fworn againſt 
me by the Witneſſes; I never was at any Conſult, nor any Meeting, 
** where Matters againſt the Government were diſcourſed of: I'never heard 
nor read any Declaration, nor never acted wilfully any titing againft the 
**- Government. I confeſs, through the Juſtice of God, my private Sins 
„ have brought me to this infamous End; yea, it were juſt with God, not 
only to deprive me eternally of his Preſente, but to condemn me to eternal 
** 'Torments ; but thro* Chriſt, I hope to be eternally blefled : Vet, as to 
the Crimes for which I ſuffer, on the Word of a dying Man, I am al- 
** together innocent. I blefs God I was from my younger Years 
brought up in, and have for ſome Years'continued a Proteſtant, in the 
** Communion of the Church of Zng/and; in which Communion I now 
| © die. I have often partaken in the Ordinances, the bleſſed Effects and 
Comfort thereof I now feel in this my Agony. I bleſs God I waz born 
| © under a Government, in the Conſtitution of which I did ever acquieſce, 
and in which I was once a Member; at which time I did, according to 
the beſt of my Underſtanding—{ Here be was interrupted by the She- 
*© riff. ]—l bleſs God I was horn in a Land of Light, where the Goipel 
** hath been preached in Power and Purity; he might have brought me 
„ forth in a Land of Darkneſs and 1 norance ; but bleſſed be God for 
| © Jeſus Chriſt. —Then he intreated the Sheriff to intercede with bis Majeſty to 
©. behind to his poor "_ and Children : 2 him to wait an 
„ bis Majefly the next Day abput it. He replied, « Sheriff, I thank you, 
6 the Lord reward you a —— — ; the Lord put it into the Hearts 5 
te behind to the Widews and Fatherleſs ; it is your Duty : The Lord put it into 
* the Hearts of all — People to pray for me. | 
More could not be taken, by Reaſon of the Noiſe of the People, and 
Interruption of one of the Sheriffs. | 
When he had made an end of Speaking, the Executioner did his Office; 
his Head was afterwards fix'd upon the Guild-Hall. His Attaindef was re- 
verſed by Act of Paliam. firſt of Mill. & Mar. + and the Witneſſes lodg'd 


in remote Priſons. | 
The ſame Day E!izabeth Gaunt was executed according to her Sentence 
She left the following Paper. | NT fed 
ate, 22 Oftaber, 1685, 


Neu 
e. 12 knowing whether I ſhould be ſuffered or able, becauſe of 
40 Weaknefles that are upon me, through my hard and cloſe Imptiſon- 
ment, to ſpeak at the place of Execution, I write theſe few Lines, to 


— 


+ Fernley as afterwards executed at Tybura. 


| &« ſignify I am well reconciled to the Way of my God towards me; though F 
p Gs 13 A T4 0 
+ See State Trials, Vol. VIII. p. 38. 
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become a Prince to forgive; but, He that ſbetboth no Mercy 
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de in ways 1 locked not for: anf by terrible Ginge, yet in Righteou 
« wy for having given me Life, he ought to have the Diſpoſing of it, 
hen; and bow he pleaſeth to call for i; and I deſire to ofter 

e 
46 
100 him. And therefbre, let none think it bard, or be diſcouraged, 
deut what hath happened unto me; for he doth nothing without Cauſe, 
Nin all that he hath dons unto, us; he being Holy in all his Ways, and 


is. Righteous in all his Works ; arid it is but my lot in common with 
4 deſolate Sten at this day: neither do I fend in my Heart the leaſt 
2 of thing that I have done, in the Service of my Lord 


| Maſter Jeſus Chriſt, in favouring and © ſucpourin 
64 por Suffefers; that have ſhewedd Favour to his rightcous Cauſe; which 
«. Cauſe, though it be now fallen and trampled on, as if it had not been 
v4 ariointed, 
yet he hath done, with all'itsO 
fore let all that love and fear him, not omit the leaſt Duty that comes to 
© hand, or lieth before them, knowing that Chriſt hath need of them, and 


« expects that they ſhould ſerve him. And I deſire to bleſs him that he 


« hath made me uſeful in —— to the comfort and relief of many 
diſtreſſed ones 7 that the Bleffirig of thoſe that have been ready to periſh, 
<- hath come me, and I have been helped to make the Heart of the 
„Widow eto ſing; and 1 bleſs his holy Name, that in all this, together 
« with what was charg'd with, I can approve my Heart to him, that I 
« have done his Will, though I have croſſed Man's Will; and the Serip- 
< ture chat ſatisſied me in it is, the xvith of Iſu. 3, 4. Hide the Out-caſts, 
« betray not him that tunndoreth; let y Outraſis dwell with thee. Oba- 
« diah, ver. T4» 14. Thou ſhould/t not have given up him that eſcaped, in 
* the Day of Difireſs. But Man faith, You ſmall give them up, or you 
„„ ſhalt die for it. Now whom to obey, — 
to rejoice and be exceeding glad, in that I ſuffer for Rig 
« and that Tam accounted worthy to ſuffer for well-doing, and that God 
«. hath accepted any Service from me, that hath been done in Sincerity, 
«< though mixt with manifold Weakneſſes and {nfirmities, which he hath 
been pleaſed for Chriſt's ſake to cover and forgive. And now as'con- 
* eerning my Fact, as tis called, alas it is but a Iittſe one, and mi — well 
« none; und I may fay of it, in the Language of Jonathan, I did — 
taſte alittle Honey, and lo, I muſt die for it; I did but relieve a poor, 
* unworthy and diſtreſſed Family, and lo, I muſt die for it. I deſire in the 
* Lamb-like Will, to forgive all that are concerned; and to ſay, Lord, lay 
it not to their Charge. But fear and believe, that when he comes to 
« make Inquiſition for Blood, mine will be found ar the door of the fu- 
* Withing, _ *© Tious ® Judge, who, becauſe I could not remember things, 
. __  < through my Dauntedneſs at Burten's Wife and Daugh- 
« ter's Witneſs, an Ignorance, took advantage thereat, and would 
< not hear me, when i called to mind that which I am ſure would 
« have invalidated their Evidence; and tho” he granted ſome things of 
che ſame nature to another, yet he granted it not to me. My Blood 


So that I have cauſe 
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teouſe 


| my 
CE ctbric her atdhaable Cert ides amd alſo Go fel? I enond 
85 Chi offers; that hEtthic will be bis Diſciple muſt forſake all and 
follow- 


any: of his 


yet it ſhall revive; and God will plead it at another rate, than 
and tnalicious Haters: and there- 


for Righteouſneſs ſake, 
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will be alſo ſound at the Door, of che unrighteous Juty, who found me 
& guilty upon the ſingle Oath of an outlawed Man, for there was now 
cc 


but his Oath about the Money, whe is no . Witneſs, tho 
bebe pardoned, his; Outlawry not being recall d; aud alſo the 
Law requires two Witgeilcs in point of Fete. And. then ahnt my 
mentioned, it was, by his own Words, 
he could be outlawed,, for it was two Months aſter his ab{cond- 
ag and though in a Pra mation, yet. not High- Treaſon, as L have 
«..heard.;..ſo that Lam Clear — 2 by yqu. And. alſo bloed Mr. 
© Atterbury,, who fo inlat hunted. after, my Life; and. tha it. is no 
Profis to him, yet through the 4ll-will he bore. me, left ho Stone un- 
turned, as I h. ve ground to believe, until he brought me to this a 
he wed favour to Aar, who ought to have died tor his ow Fa ty 
* and not to have dought his Life with ming. And laſtly,, Ric 2 
who is cruel and fevers to, all under my Cirrumſtances, and dig, at 1 
times without all Mercy, ot Pity, haſten my Sentence, and held up my 
Hand that .it might be pronounced; all-whic together *\X)Jained I: 
„ wich the Great one of all, by whoſe Power all thele, and 1,00. 
g multitudes of more Cruelties are done, I do heartily and freely forgive 
as done againſt me: But as it is done in an implacable Mind agaiult 
* the Lord Chriſt, his righteous Cauſe and Followers, I leave it to him 
*© who. is the Avenger of all ſuch Wrongs, and. hath. faid,, 4 aged 
© wp one from the North and be ſhall come upon Princes a ariary 
aud at the Potter treadeth Clay, La. xli. 28. He Shall cut ks 4h of. 
„ Princes, and be terribie to the Kings of the Earth, Pal, Ixxvi, a, And 
„ know" this allo, that tho“ you are ſcemingly fixed, and becauſe of the 
Power in your hands, and a weighing out your Violence, and dealing 
% with defpiteful Hand, becauſe of the old and new Hatred, by impove- 
„ riſhingy and by every way diſtreſſing thoſe you have got under;you, 
yet unleſs you ſecure Jeſus Chriſt, and his holy Angels, you ſhall, ne- 
ver do your buſineſs, nor your hands aecompliſh your Emterprigess, far 
he will come upon you ere. you are aware, and therefore, O that you 
« will be wile, inſtructed, and learn, is the Deſire of her that finds no 
„% Mercy from you, 1} »ELLZABETH GAUNT. 
| „ $1yR:Q 6 + $++:8::+6: ke lor iT * 
« (OUCH as it is, you have it from her, who hath done as ſhe could, and 
* is forry ſhe can do no better; hopes you will pity and cover weak - 
<5: neſs, ſhortnels, and any thing that is wanting, and begs that none may 
de weakened or humbled at the lowlineſs of my Spirit; tor God's Deſigu 
is to humble and abaſe us, that he alone may be-exalted in his, Pays 
% and I hope he will a in the needful time, and it may be reſerves. 
the beſt Wine till laſt, as he hath done far. ſome beſore me; none-ga-, 
eth to Warfare at his own Charge, and the Spirit bloweth, not ouly 
« where, but when it liſteth; and it becomes me who have ſo often 
% grieved, quenched, and reſiſted it, to wait for and upon the Motions 
of the Spirit, and not to murmur : but I may. mourn, becauſe through 
want of it, I honour not my God, nor his bleſſed Cauſe, which 1 
have ſo long loved and delighted to love; and repent of nothing about 
it, but that 1 have ſerved him and it no better.“ a 4798 4.) 
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CXXXVII: The Trial of Cu 


HE Se/fions of Peace, Oyer and Terminer, and Goal-Delivery 
of Newgate, for the City of London and County of Middlejex, be- 
+ , ginning at Fuftice-Hall in the Old Bailey, on the git of December, 
1685; Charles Bateman, againſt whom an Indictment of High-Treaſon 
had been found, for conſpiring the Death of the late King, &c. was 
brought in the Cuſtody of the Kceper of Newgate in order to his Arraiga- 
ment; and being ordered to hold up his Hand, he delircd that he 
N might firſt ſay ſomething for himſelf, in order to put off 

Sir Thomas his Trial; but was told by | Mi. Recorder, he muſt 

9 plead before he could be heard, Whereupon deliring to 
know whether he might have the ſame Advantage after his . as 
before, as to gain * time for his Trial; and being anſwered he 
might, he held up bis „and then the Indictment was read. 

Y Mr. Bateman pleaded not guilty, and deſired his Trial might be put 
off, ſaying, He was not prepared to make his Defence, and therefore prayed 
a longer time, ſaying, Ae had bgen cloſe Priſener for the ſpace of ten Weeks, 
and was over and above very much indiſpoſed ; and further alledged, he had 
bad u Notice nor Pannel of the Jury. As for Notice of Trial, he was an- 
ſwered, that it was not uſual to give any in that Court, but that he ought 
to have expected it, and prepared for it — os and as for the Pan- 
nel, it was not deny'd him. Then he pray'd a Copy of the Indictment, 
but was told it d not be allowed; and upon his further alledging his 
unpreparedneſs and.no notice of Trial, and the like, the King's Counſel 
urged that he had Opportunity enough to take notice of his Trial, for 
that it was upon an Indictment of the precedent Seſſions. Then he aſked, 
what time he might have between his Arraignment and Trial ; and was 
anſwered, as much as would ſtand with the conveniency of the Court: 
and after ſeveral Hours reſpite, he a ſecond time was brought to the Bar, 
and then upon his humble Requeſt, Pen, Ink, and Paper was allowed 
him, and his Son to aſſiſt him; and then were ſworn to try the Iſſue, 


Richard Aley, Eſq; John Palmer, Deniel Fouls, 

Richard Williams, James Raynor, Peter Floyer, 

255. Cannum, Edward Rhediſb, Lawrence Cole, 
atrick Barret, George Lilburn, Fohn Cooper. 


And he making no Exceptions to them, then the Indictment was read. 
The JURORS, &c. 


HAT Charles Bateman, late of the Pariſh of St. Dun/tan in the it, 

in the Ward of Faringdon Without, London, Surgeon, as a falſe Trai- 

inſt the moſt illuſtrious and excellent Prince, Charles the Second, 
ol. IV. 


tor, 


K LES BATEMAN, Surgeon, at :he Old-Bailey , for Higli-Treaſon, 
December , 1685. Gr eee 


1 Jac. II. 


late King of England, Scotland, France, and Ireland, Defender of the Faith, 
and his natural Lord; not haying the Fear of God in his Heart, nor weigh- 
ing the Duty of his Allegiance ; but being moved and ſeduced by the In- 
ſtigation of the Devil, the cordial Love, and true, due and natural Qbe- 
dience, which a true and faithful Subject of our late Lord the King, to- 
wards. him ſhould, and of right ought to bear, altogether withdrawing 
and practiſing, and with all his Strength intending the Peace and com- 
mon I 'ranguillity of this Kingdom to diſquiet,and diſturb, and War and 
Rebellion againſt our late Lord the King, within this Kingdom to ftir 
up, move, and procure ; and the Government of our Jate Lord the King, 
of this Kingdom to ſubvert; and our ſaid late Lord the King, from the Stile, 
Title, Honour, and Kingly Name of the imperial Crown of this King- 
dom to depoſe and deprive, and our ſaid late Lord the King to Death 
and final Deſtruction to bring and put; the 3oth Day of May, in the 35th 
Year of his Reign, and divers other Days and Times, as well before'as 
afterwards, at the Pariſh and Ward aforeſaid, Era malicioufly, devi- 
liſhly, and traitorouſly, with divers other Rebels and Traitors to the Fu- 
rors unknown, did conſpire, compaſs, imagine, and intend our ſaid 
late Lord the King, then his ſupreme and natural Lord, not only of his 
Kingly State, Litle, Power and Government of his Kingdom of England 
to deprive and depoſe, but alſo our ſaid late Lord the King to kill, and to 
Death bring and put, and the ancient Government of this Kingdom to 
change, alter, and ſubvert; and a miſcrable Slaughter amongſt the Subjects 
of our ſaid late Lord the King to cauſe and procure, and Inſurrection and 
Rebellion againſt our ſaid late Lord the King to procure and aſſiſt. And 
the ſame moſt wicked T reaſons and traitorous Conſpiracies, Compaſſings, 
Imaginations and Purpoſes aforeſaid to effect, and bring to paſs, he the 
ſaid Charles Bateman, as a falſe Traitor, then and there (to wit), the ſaid 
zoth Day of May, in the 35th Year aforeſaid, and divers other Days and 
limes, as well before as afterwards, at the Pariſh and Ward aforeſaid, 
falſely, unlawfully, moſt wickedly, and traitorouſly, did promiſe and un- 
dertake to the ſaid other falſe Rebels and Traitors then and there being 
preſent, That he the ſaid Charles Bateman would be aſſiſting and aiding in 
the tal ing and apprehending the Perſon of our ſaid late Lord the King, and in 
taking and ſeizing the City of London, and the I 2 London, the Savoy, 
and the Royal Palace of White-Hall, againſt the Duty of his Allegiance, 
againſt the Peace, &c. and againſt the Form of the Statute in this Caſe made 
and provided, &c. 

M; Phipps, Counſel for the Rings opened the Nature of it, and was 
ſeconded by Mr. Serjeant Se/b; and Mr. Charles Moloy ; after which, Mr, 
TFoftas Lahe was worn, vihoſe Evidence was, that he had been at 
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« likewiſe inſerted _ 3 and at that time 
8 of the Rye- Houſe, ſaying, — — very 
In inty to ſei — bis but that he ſome- 
what — —— which had been 
fe the „ bevatiſe it looked tov much like'an-Kx- 
ploit in ery Blog? He further depoſed, that he had been at divers other 
placrs-where it had been diſcourſed to the fame Effect and that Mr. Bate- 
ve vis looked upon as a Perſon fitting to one Diviſion in order 
to am Loſurection, to ſeize the Tower, Ci This being the Sum 
22 NKuling's Evidence; — ateman — that what he had — 


not affect or — — hk upon him ; and was anſwered | 
Canrtthat it-did:-nod, bid the — take notice, that what Mr. 1. 


ing had ſworn,” was only n ry emf error em Re rER 
the Prifoner in p — T i 
* Thas Thee, Les was ſarorny agd "Evidence, That bs daleg made 
ted with the Deſign-by Mr. &c, and how the City was 
divided into Twenty Parts and managed ; and being afked, who was a 
——— — Mr. Batemon, and thereupon 


was! rays; and ende e and with him about —— Good- 
4 and — — — iſcourſe him about that Affair l 
— W fv he was no Stranger to it, nor 1 

nt, — much deſirous to Deck with Mr. h 
metro Tbat he likewiſe went one day to the late Duke of 's 
Houſe with Mr. Bateman; and Mr. Bateman, after he had had Diſ- 
courſe with one of the Duke's — came to him and told the 
Dulet was willing — — Byſeneſs, and aſſur' d him, that be had 
divers Horſes kept in the try, to be in a-readinefs when matters 
ſhould come to Extremity and from thence he went with him to the 
King's- Head Tavern, and there had Diſcourſe to the ſame effect: and from 
thence they came to the Devil-Tavern within Temple-Bar, where Mr. Bate- 
man propoſed the ſeizing the City, Tower, Savoy, White-hall, and the Per- 
ſon of the late King, and iſed not to be wanting therein. At ano- 
ther time, he met him at Moon Tavern in A. , where 
diſcourfing about the Condition the Conſpirators were in, as to the intend- 
ed Inſurrection, he faid, I be could but ſee a Cloud as big as a Man's Hand, 
he would not be wanting to employ his Intereſt : and that there were other Dif. 
courſes tending to the Inſurrection, but were broke off by the in 
of one Fohn | before whom Me, Bateman would nr diſcourſe, be- | 
cauſe he knew not of hiv'coming. 

Mr. Lee being aſked the De be of that Manting, rep , it was upon 
the necount of carrying on the Conſpiracy, and that r. Bateman had 
told him, that — ed to take a — — to place Men 
in, in order to ſurpriſe it, and that he had held divers Conferences with 
ſome Sea- on that Affair; and that he had been with them at 

2 &c. at ſundry other times; but there, to prevent diſcove- 
TY hoppers of the Deſign at a great diſtance. 

Evidence, . Bateman objected, that if he had — Rong 
ous of what was laid to his Charge, he was fit for Bedlam ; ſaying, 
wund if he bad heard him ak ſuch words, he had not accu 
but was anſwered, that Mr. h was not to be had ti — 


ſome 
him, 


ns 
Re- 


dellion inthe th} ; and that Leis ſingle Teſtimony in Caſe of — 


Treaſon, in ſo high a nature, was not ſufficient, 
hen Mr. Richard Goodenough was called, _ 4 5 
That being in Company with Mr. Bateman (t of his hoc] 
—— at the Ming -Haad T. in St. Fele s-Mlley, near the 
and having ſome Diſcourſe about the intended Ideas, 


— t and that had engaged to promote it; Mr. Bateman 


not only the Defign, but pr to uſe his _—_— in raiſing Men ; 
and nat _ ing in the Bash allotted hi ing the Ci- 
Re for Sa We. and in dri the Guard ont of Fon.” ne 
2 —— ee with he ple ngh be ves | that 

r. Goedenough reply” not ſivurn poſitive to t * Ve- 
ridy believed that Co te ce bat Knorr 71 e e, ords then 


2 by Mr. Bateman, he was 


The Evidence being thus ful — Mr. Bateman, and Liberty grant- 
ed him to make what nee boned, he deſired that Sir Nobert Adams 
ht be heard, in relation to à falſe Report the faid Mr. Zee had raiſed 
of i Robert and others; and Sir Robert being in Court, pave Evidence, 
that — had been a Report abroad, ſaid to be raiſed b Lee, that 
he (via. 177 Lee) 1 3 e Mr. her him 
nd ꝗſted bis pardon, acknowledging the thing in itſelf was altogether faiſe. 
To the — purpoſe Sir Simon 1 was xAvry but a not. 
eee by Mr. Bateman, to teſtify his K .nowledge of 
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be hnew E te e uns an bo-. 
e by Mr * e eg 


[ee 3 Sir Fen Tarn, an Oat 


— 


Bur Ws — 
2 account of eee e — — faid 8 — — 2 
ny rs. — Yea lince,(Sir | Dales declired; | He could 


Memory with any the Partic ulars contained therein. 


Me. —— erk, being called, and 
he could concerning my Eramination of Baer s taken it 
related to Le; he ſaid ue waren Rr token 
1683, wherein My. Lee was mentioned ;\ but ts the b — 
| warriturned before the King and: Goundil;* and be 


the Partial. „ 6s 10 41% * e mY rbb 7. 
Then Mr. Batemdn defired to know uh 4 indiQed, 
nnd — . che Court That —— be fow! 

— gt of Edward III the 1 Car! 
TA Dvd. — more to ſay in his bwn N 
ier a favou all'be had-neatecially to offers and bis Sam Ra- 
vin — in 


ys ik, og — — over his Notes, 
10 itnefles, reaſon thro ckn pretended'h 
ſelf inca Then the 1 s 


of the Ru. Bench furrim's 
up the vidence at large, 2 01 


* 


I nothing that migbe be ſor the ad- 
vantage of the Priſoner, the matter eee — 
left to the Jury; and theveupon Mr. Buteman was 
| After which the other Priſoners lied and tried, and the Jary rtdy 
AR ng bad fel oe i \ erp Te 
; er, whom jbe ſaid var, 
be heard agojn/t Afr. T;ceq' but M Mr. Les bein — the Trial already 
over, the 2 King's Count oppo oppoſed it, unſeſs Mr. £4 could de found 
22 oould not be at that time) ; and the Court having delivered their 
pinion that it vas not — — any Witneſs after the] u- 
ry had received their ring tes Ovure 1: 
rous uence; yet — urt, 
vent an joQions thar'might — conſented — 2 
923 whoſe Evidence was, that being in gan" og Lee, ſome 
time in the Year 1683, and diſcourfing about divers matters, he lid bim go — 
Sigh the Peacock, and to the Angel and Crown, 1 a Surgeon and a Lin- 
ray . Copy and —— — 
2 to e himſelf into their Company, and z and 
A. Lee to what end he foould te it, or about what he ſhould 
df te be told him it might be about State- Affairs, and by that — &s 
to make him a great Man; and when+be excuſed his aite 
1 eee he being but a Shye-ma 
Les told him he knew that be kept Company with ſuch and ſuch Men, 
why could b nat at wall Þo it ith thee be od ele And of this, he 
by — 2 _ yr Arcs. os Turner; but oy 7 75 
ing to the purpoſe, but was rather u Daſign 
to make a dif; of the Conſpiracy, if be could have procured . 
Evidence to have corroborated his own, and —— looked u 
a broken Fellow, and that he lodged neat the Sen- Houſe, and yet is 
not in before, h often called; the Conſideration e whole ttat- 
ter was left to'the Jury, and an Officer being ſworn” to attend them, went 
out, and after about half an Hour's debating that, and what elſe wits de⸗ 
fore them, in their Verdict, That Charles Bateman, then'at the Bar, 
was Onilly of th ey fo a lid in the Infitment ; which Verdict as 
accordingly riſoner re-conveyed to Newgate : An 
ing again brought to Julio - Hall, on Friday the 11th of Detember, in or- 
— to — Sentence 3 and upon holding up his Hand, being aſced h 


the Court fhinedd dens eats E 
e ie R 8 
that 


| 


prefer and was told, har av] fer ibe Out-lawry he was 
bis Pardon hath bum allowed amd a pproved of in that Court, and in the Court 
Kin —— ' #nd ſor am 12 not proſecutad. Then he 


his 


for ein, and that A et be . (have an 
Advacate with 1 the King; but had nothin — ven 
Then Mr. Recorder, after having ſpoke ſeveral thi 
ried a Crime, whereof, after a fair and favourable T Tul. e was con- 
4 _— him not to — — — j and _— 
is tance his future Happine 
Dee 
from thence br drawn to the Place of Execution, — to 1 do the Neck, 
and whilſt alive be cis down, and his Bewels to be taken out und burnt ; his Head 
to be ſcver d his Body, and his 'Body divided into Parts, and that bi 
Head and wrt bs d at the Pleaſure of the 
Upon this he-pra ivine might have leave to come to bim, as lh 
wiſe his Rotations; which — allowed, he the Court, and was 
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the:Majority.of the Nation took-part with the King. There were there- | Conſequences of which were quickly feen, in turn 
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tie Secdhd;}- the /Punifhmetit- of Outer, and Mr. 
;- atid che cloſe, Impriſohment of Mr. Hampden, Sir Samnel 
, and: of feverido6therPerſons,/as they were againſt the Law, 

ſo they were wit-outPtectdent.. tt. 
For the Third, tho“ the Dartiages given to Bett rh were the. firſt 
outrageous Damages given, which were taken Notice of, and in Frutu 
were ſuch ; yet in little Time Damages for Matters of like Kind were 
quickly improved to o, . 20,000/>$0;000/; my>$60,000/. the Truth 
of which a great many ſiving Wi'itnoſſes, to their-Sorrow, can teſtifga. 
lo For the Fourth, the ſeizirig me City; and other Chtarters, upon the 
ey which at firſt was light and eaſy; but in P Pretences on which oy were queſtion'd,” was wittout- ENMample 
increas'd;/ according as it was found the Nation bear it! And at For the Fifth; the 1 with the Teſt and Penal Laws was as 
length it was feared, as there was juſt Reaſon ſo to do; that it would be- miſchievous as It was illegal; it making Perſons capable, ' who were In- 
e as burdenſome as what is now 15 wg the French Nation by the | capdcitated by Law of. beitig in Places, of exerciſing Offices For .o 
rench- King; and = when the War out, if the Hiſtory of thoſe | the Perſons who had Power to confer or beſtow-rhe« ſameg had more Af. 
Times; or dhe Perſons who lived about thoſe Limes, are to be believ'd; | fection, than for the Perforis who at that t enjoyd — 
| out the? preſent: 
ore ſome other Reaſons for the Diſaſfection of Nation to the late | Poſſeſſors, to make Room for others ; which was the Thing, Which, as 
| nt, and they be run d under theſe ſix Heads? J] a Scotch Biſhop ſaid of ahother Matter, er the' Nin d vv babnart 
Exorbitant Fines; cruel and i Proſecutions; outrageous” Da- Of theſe five Particulars ſomething hereafter be ſaid 3j at preſenty” 
mages 1 ſizing the Charters ; di g wich the Teſt and Penal Laws; | this Treatiſe is only to confider how far the Proveedings' In «capital: Mat- 
ad undue Proſecutions in criminal but more eſpeviully in capital Matters: | ters, of late Years; Rave been regular or irregular! And as to that 
For che Firſt, I. Wall only obſerve; that when the Houſe of Commons, | I ſhall not at all conſider how far the Perſons Hereafter mention'd were 
in the Parliament 1680, took that Matter into Conſideration, and in- ilty of the Crimes of Which they were accus d, but how far the Evi. 
tended to-impeach ſeveral Perſons for. the ſaume, the higheſt Fine, at that dence againſt them was convincing to prove them guilty, and what 
— complain'd of, was but 1000%. NS in few) Years they wn) Crimes the FE pro d againſt them im Law wer?: 
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HE firſt Perſan, I chall begia withal ſhall be. Fitzharris ;. and that j by Coleman, and the Purport of them was what Gates aud they, ne 
it may not be d, that the Trial and Condemnation of | was not material, whether Oatet was + Man of Truth or not t Falle, 


was conteſledly an iriſb Popi/t, ſhould. be complain'd of; | without Oates's farther Evidence, ſuſſiciently prov di the Deſign : I. 
whoſe. Grimes were ſuch, that if the Law declar'd had not made | the Pai haying obſerv'd-what.the Evidence was which gave Credit 10 
apital,. it had been zuſt in reſpect of the MalefaQtor, ſot the Legiſla - that Plot, refoly'd: to purſue the ſame Steps, and therefore: Daongos field 
tive Power to have enacted, That he ſhould ſuffer the ſevereſt Puniſhment | was made uſe of to leave Papers: iu Colonel Mantis Lodging, who Was 
uſually. inflited for the en Crime: yet, in reſpect of the common | an Acqꝗdaintanhce of my Lord —— importing a wy, ore . 
Good: it had been juſt-and fit to have pardon'd him, if be wbuld have | was fo fooliſhly carried on, and the then - Attorney» Gr. = gie Otter 
camſeſs d who were his Conſpirators and Setters- on; for I am apt to think, | neral; who had the Examination of that Matter, not being Leun. 
that if that Matter had been . look d into, ſome Perſons; after- | qualify'd with che Aſſurance his Succeſſor had to catry ona Thing that 
wards WI in the Lord Riaſſel s, Colonel Siducys, and Mr. I en's; bad neithet Sehſe nor Honeſty in it, made ſuch a ſcurvy Report of the 
Trials; had either never. been n or had not been credited if pro- Matter to the King and Council, thut they werelenforc'd to vote Mamſe! 
dus da nor would my Lord of Efex's Throat have been cut; and my. | Innocent; -Dangerfield Guilty, and that it was abDeſign of the Paplir 
Lord, Ruſſel and C Sidney might have worn their Heads on their | to lay a Plot to the Dinter Charge, and a further: Proof of the Papifh 
Shoulders to this Day. 140 lor opus, rs 1996 Ter 19) Plot. But that Attorney-General being remov'd to a Place of more Honbur 
All will agree, that there. was a great Struggle between the J/bigs and | though of les Profit, and * another put in his Place, the * gie Robert 
Tories as they. were then call'd, for hanging or ſaving. that Man: Both 728 reſoly d to carry on the ſame Deſign; and no Perſon Sawyer; : 
be deſerv d to be hang'd ; the firſt thought it their. Advantage to | a fitter Inſtrument than Fita hurrin, in reſpect of his Religion and his Ac- 
fave him if he would confeſs, the laſt thought it was fit to hang him for quaintance; but before his Deſign came to Perfection, it was diſcover'd. 
fear he would confeſs: | And to explain the Matter, it is fit to go a little Ke was firſt impriſon'd in Newgarez here ſome Perſons (amongſt 
Pong ple r but be nr ＋ y- = of the | whom RE Cori d, as 1 „ then Sheriff, was believed to be 
opi ot, Mr. ole was impriſon'd in ower eſigning to. | one; it was not the leaſt. of his Crime, that he endeavour'd to look 
kill the King, ih u — col 


Manner as Oates afterwards diſcover'd | into that Aranum) went to examine him as to the Particulars" of that 


the Papiſts intended to do it. In Trinity Term, 1678, he had an Habeas: | Defign ; which was quickly taken Notice of, and the Priſoner; in Breach 


Corpus to the King's-Bench, and was brought thither in order to be bail'd,. | of the Habras Corpus, At, remov d from thence to the 7. | 
——— Perſous of Worth to bail him ; but the Penalty of the Bail | was kept cloſe Priſoner: SPICES 85 % m R ane _ 
ſet by the Court was ſo high, and the Court fo aggravated the Crime for. | The Parliament at Oxford meeting @oty after #5#2harris's Apprehenfion | 
ich he was committed, and the Likelihood of the Truth of it, that the | and the Houſe of Commons being inform'd of as much of his as was 
il refus d to ſtand, and Claypole was retnanded to the Thtver. But the | then diſcovered, they thought themſelves highly concern'd to examine 
Term after, when the Matter, of which he was accus'd, appeat'd bare- | him; but how to do it they knew not: only they reſolv'd (upon a Report 
fac'd to be the Deſign of other People, he was let go, for fear the Exa- | which one of their Members made them of one Hubert; who confeſſed 
mination of it d $0 further in preving the Popiſh Plot, than any | himſelf guilty of firing the City of London, upon which it was reſolv'd to 
— ye that time diſcover d. And if it were now diſcover'd, upon | examine him in the Houſe of -ommons the next Morning, but before” 
w and what Evidence he was committed, it would go a great way it: | the Houſe ſat, Hubert was hatig'd) that Fitzharris ſhould not be hang'd 
diſcovering the Truth of many Matters, as yet in the Dark (but that | without their Knowledge and Conſent ; and to effect it, they remember'd 
Deſign miſcarry'd, becauſe the Intrigue was diſcover'd befote it took | a Deſign to try the five Popi/h Lords in the Tower upon Indictments; 
Effect ; and yet alike Deſign was il carried on, and many of the Cler- | whereupon; if they ſhould be acquitted, it was thought that theſe Ac- 
gy of the Church of England had been prevail'd with to cry the Popiſh up | quittals might be pleadable to Impeachments. To prevent which; the 
as a Fanatick Plot). The Papiſis and the Clergy of the Church of Eng- | Houſe had exhibited general Impeachments of High-Treaſon againſt 
land being in the late Times equally Sufferers, and oppreſs'd by the | them in the Houſe of Lords; which had ſuch Succeſs, that the Lands 
Fanaticks, they r grew to have a Kindneſs for each other, and | were never, and the Judges gave their Opinion that they could not be 
both join'd in hating the Fanaticks ; and therefore pretended, at leaſt, | tried on the Indictments, as ong as the Impeachments were in Bein : 
that they did not believe any thing of the Popiſh Plot, but that Report | for which Reaſon, the Houſe of Commons exhibited a general * 
was given out by the Fanaticis, whilſt they themſelves were de- | ment of High-Treafon in the Houſe of Lords againſt itzharris, which 
ſigning ſomething againſt the Church of England. The Papi/!s | was reveie's ; after which the Houſe of Lords made an Order, that Fitz- 
having ſo great a Part of the Clergy of the Church of England, | harris might or ſhould be try'd in the King's- Bench for the ſame Treaſon : 
ready to believe any thing of a Fanatick Plot, which they ſhould | ſuddenly after which that Parliament was diſſolv'd. Whether Fitz- 
torge, and obſerving that that which gave Credit to the Popiſh Plot, was | harris's Buſineſs was the Break-neck of that Parliament, I know not, but 
ings concurring with Oral Teſtimony, which it did; for very little | it was fhrewdly ſuſpected it was. N 
of the Truth of the Popiſh Plit depended on the Credit of Oates, Bedloe, There was at that Time a“ Chief Juſtice in the King's- * $;- Winiam 
or any other Perſon, moſt of the Facts of that Deſign, when diſcover'd, | Bench, who was himfelf under an Impeachment of Scroggs. 
proving themſelves: To inſtance in one; Outes diſcover'd Coleman had | High-Treafon, and had not, for that Vow ary ſat in Court for ſome 
ntelligence with Le Chaiſe of a Deſign on England, and that Coleman | Terms preceding; and the "I rial of Fitzharris being generally look'd 
Papers teſtifying as much ; when thoſe Papers were ſeiz'd, and own'd | upon to be as illegal as it was odious, it was thought convenient 


+ Burnet's Hiſtory of his Own Times, Fol. I. p. 475. 
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It being retoly'd that Fitubarris ſhould bo try d, the Buſineſs Fan 
to get Witneſſes to give Evidence to a Jury, and how to ger ures to 
the Bill, and to. convict the Priſoner; which were difficult Preliminaries. 
r Wilm A., Perſon who, had. been one pf the Houſe ef Commons 
Willert which had exhibited the Impeachment, was a 1 — ay 
Witneſsz but if be ſhouſd give Evidence on the Thdiet- 
not how ar he might be hereafter queſtionable ne oh 
able for /it,twhen a Patliament ſhould fit again ; büt at laſt that Perſdn 
was prevail'd'upon to give Evidence, but by What means is beſt kabwn 
te Mime, And as for the Juries, Grand and Petty, they were Tatisfted 
with the Direction of che Court, that they not onl) might, but ought 
„ind the Bill and Verdict, according to their Evidence. And T think 
the Coutt was ſo far in the gights. TOON, 
Bier Hick Tae Was bnd üg unt 
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That Matter, being adjuſted, e 
the Priſoner 5 Whercupon he 28 preſeritly. arraigned, and after much | by 
Conteſt, and Declaration of the C 


ne had pleaded in chief (Which if he had done, the Plea he afterwards 


r ee was the Juriſdiction of the Court, had come too Tate}, he 6 


ad Leave given him to plead the ſpecial Matter of the Impeachment ; 
and gccordingly Counſel were aſſign d him to draw up and argue his Plen 
put in to the Juriſdiction of the Court; which was, That be was impeathed 
R | » (jpeg 
 Greae eayours were uſed to have the Plea oyer-ruled, without ſo 
much as hearing the Priſoner's Counſel for the maintaining it. The Pre- 
tences were, that the Priſoner on his Plea ought to have produced the 
Recbrd of his Impeachment, and that the Plea of the Impeachment for 
Higbh-Treaſon in general was naught, without ſpecifying what the High- 
Treaſon was for which he was unpeach'd ; for an Impeachment, or an 
Indictment of High-Treaſon in general was naught ; that the o had 
power to proceed on an Impeachment or Indictment for the ſame thing, 
at his Election: That the Allegation, that Fitzharris was impeach d, 
which Impeachment /tood in full force, not having mentioned an Impeach- 
ment before, was naught. But afterwards the Attorney-General demurred, 
and the Priſoner joined in the Demurrer. And then a Day was given to 
argue the Plea till Saturday the 7th of May, at which time the Attorney 
added to the Exceptions he took to the Plea, Whether a Suit in a ſuperior 
Court can take away the Juriſdiction of another inferior Court, who had 
an original Juriſdiction of, the Cauſe, of the Perſon, and of the Fact, 
at the time of the Fact committed?) 

To maintain the Plea, the Counſel for the Priſoner alledged, that an 
Impeachment differ'd from an Indictment; the firſt was at the Suit of 
the Commons of England, and was like an Appeal, or rather an Appeal 
reſembled; an Impeachment ; that the Proceedings were different in the 
Trials: In the firſt, the Trial is by the Houſe of Lords; in the laſt, of 
Commoner, by a Jury of Commons. In the laſt, but little time was 

allowed for giving or conſidering of the Evidence; in the firft, a much 
longer time. That this Matter was never practiſed before; that the 
King may pardon. a Criminal proſecuted by an Indictment, but not by 
an Impeachment, no more than if proſecuted by an Appeal. If he ſhould 
be acquitted on the Indictment, it might be a Queſtion, whether that may 
de pleaded: in Bar to the Impeachment ? and if not, the Priſoner ſhould 
de brought twice in jeopardy of his Life for the fame Crime, contrary 
to the Rule of Law. | | 
To the Objection, that the Plea was not certain; it being pleaded as 
an Impeachment of High- Treaſon, not ſetting forth the High-Treaſon 
m particular; it was anſwer'd, that an Impeachment differ'd from an 
Indictment : For by the Cuſtom of Parliament, which is the Law of the 
Land, ſuch a general Impeachment is good; but by the Law, a general | 
Indictment of High-Treaſon, without ſpecifying what, when, where, 
or how, is not good; and therefore the Plea of an Inditment and an 
Impeachment is variant. 4 24 | 
To the Objection, that there was no Impeachment mention'd before 
the Averment of gue guidem impetitio, it was frivolous ; for it was be- 
fore mention'd that he was impeach'd, and then by a neceſſary Conſe- 
. quence there was an Impeachment, | | | 
As to the pon, that the King might, in which Court he would, 
-proſecute for High- Treaſon, it was little to the purpoſe z for the Caſe 
did not come up to it, the Impeachment being the Suit of the Commons, 
and not of the King; and that the Courts of Wefminfler-Hall had re- 
fus d to meddle with matters relating to the Parliament. That though | 
the Impeachment was general, yet it was made certain by the Averment; 
that it was for the ſame Crime for which the Indictment was: That the 
Attorney- General might have taken Iſſue, that there was no ſuch Impeach- | 
ment as was pleaded ; or elſe he might have ſaid, that the Impeachment 
-was not for the ſame Treaſon for which he was indicted; but having de- 
murr'd, he had confeſs'd both to be true. That at common Law, if | 
an Appeal of Murder had been brought, the King could not proceed on 
the Indictment, till the Appeal was determin'd ; that the Judges, where- 
of ſome were then in Court, had given their Opinions to the King and 
Council concerning the five Popilh Lords, that they could not be try'd 
upon Indictments, bo long as general Impeachments were depending for 
the ſame I reaſon : and yet their Caſes and this differ'd ; there the In- 
dictments were found before the Impeachments preferr'd, and here, af- 
ter the Impeachment. | 

In the reply to vitiate the Plea, it was inſiſted, That it did not conclude | 

i Curia proctdere debeat as well as wult, as was uſual for Pleas of that na- 
ture to do; that perhaps this Matter, if the Prifoner had been acquitted 
upon the Impeachment, might have been pleaded in bar to the Indictment, 
but it was not pleadable to the Juriſdiction of the Court; that in the Cafe 
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having three bad way 
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gurt, that they could hear nothing tilt | by the Reſolution of the Judges in the Caſe af the Lords in the | Tower, 
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hay Frauen chat rhe Joatnal bf che Houſe of Lankan Kae 
| ori e'Devbates in te Houſe bf Commons wete not Exiden 
| r 12 che Order of the Houſe of Lords tryi the Pri- 
wet of the Houſe” ſo to do; but having demutr'd; they do ſeſſed the 
uth of all the Mattercof che Plea, and wand the Benefit af that Or- 
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a genetal Impeschment of High- Treaſon ſtapt Nroceadinga upan an In- 
| dis mage ry the — nf It did not diſfer the Caſe, tat the In- 
di cments in the King's-Bench againit the Lords were rm d into · che 
Houſe of Lords; for every one knows neil ndictments might have been 
. them for the ſume Crimes. And if that had been ahe 

eaſon of the Judges Reſolution, hydid hot the Judges then in Court, 
all, or moſt part of whom were Judyts at the giving u Opinion, deny 
the Opinion, or the Reaſon alledg'&? which they did not It was not a 
Reaſon to diſullow the Plea, becauſe particular Articles uſe to — Surg 


particular Articles were exhibited, which is true ; for by the ſame Rea- 
fon, x Defendant cannot an Action depending againft him for the 
fame Matter in a ſuperior Court, unleſs the Plaintiff hath declar d agaiuſt 
him in the ſuperior Court, which is not true. It was not a Reaſom that all 
Records in inferior Courts muſt be pleaded particularly, as Indigtments, 
and the like; becauſe ſuch Records muſt be certain and particular, or 
elſe they are erroneous, aud cannot be pleaded ; but an Impcachment 
may be general. £ 
here the Matter of a Plea is naught, no Form can make it ; 
though where the Matter of a Plea is good, an ill Form may ſpoil it. If there- 
fore a general Indictment or Record is naught, as in all the Caſes cited 
againſt the Plea, it was no ſpecial Averment to reduce it to a certainty, 
or any Form can make it a good Plea : But à general Impeachment” is 
good, and therefore it may and muſt be pleaded generally ; and pleading 
it ſpecially would make it falſe, if there were no fubſequent Atticles, 
as in this Caſs there were not, to aſcertain. it. * e 
It is to no purpoſe to run through all the Ramble of the Counſelor 
Court againſt the Plea, when they all ſaid the Matter of the Plea was 
in queſtion, but the Form; and yet when fo oſten aſk' d, in What of 
Form it was defective, they were not able to anſwer. If it be agreed chat 
the Matter of a Pled is In but it is defective in Form, 5 always ſhew 
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in I 


how it ought or might have been mended ; which in this Caſe was never 
done: And as this Caſe was new in ſeveral Particulars, ſo it is in this, 
that in reading all the Arguments of this Plea, no Man knows, by 
what was diſcours'd, what was the Point in queſtion. 5 
After the Arguments, the Chief Juſtice, in ſhow at Teaſt, very ſavour- 
ably offers the Priſoner's Counſel liberty to amend the Plea, if they could; 
which they (apprehending as they had Reaſon, for I think none canſhew 
how it might have been mended, rather a Cateh-than a Favour) refus d to 
do; whereupon the Court took time to confider of it, and on the r1th/of 
May, there being a great Auditory, rather to hear how the Judges would 
bring themſelves off than to know what the Law of the Plea was, che 
Chief Juſtice, without any Reaſons, deliver'd the Opinion of the Court, 
upon Conference had with other Judges, that his Brothers, Fones, Ray- 
mond, and himſelf, were of Opinion that the Plea was inſufficient ; his 
Brother Dollen not reſolv'd, but doubting concerning it, and therefore 
awarded the Priſoner ſhould plead to the Indictment, which he did, Net 
Guilty ; and his Trial order'd to be the next Term. 22 If La 

I think it would puzzle any Perſon to ſlew, if ever a Court of . 
minſ/ter- Hall thought a Matter to be of ſuch difficulty as fit to be argued, 
that they gave their Judgments afterwards without the Reaſons : Lis 
true, that the Courts of Civil Law allow Debates amongſt the Judges to be 
private among themſelves ; but the proceedings at Common Law always 
were, and ought to be, in aperta curia . Had this Practice taken place 
heretofore, + as it hath of late (but all ſince this Precedent), no Man could 
have known what the Law of England was, for the Year-Books and Re- 
ts are nothing but a Relation 4 what is ſaid by the Counſel and J 
in giving Judgment, and contain the Reaſons of the Judgment, which 
are rarely expreſs'd in the Record of the Judgment; and it is as much the 
Dut of a Judge to give the Reaſons why he doubts, as it is of him who 
latished in the Jidemen. Men ſometimes will be aſham' d to offer tho 
Reaſons in publick, which they may pretend, ſatisfy them, if conceal'd; 
beſides, we have a Maxim in Law undeniable, and of great uſe, that avy 
Perſon whatever may rectify or inform a Court or Judge publickly org 
vately, as Amicus Curie, a Friend to the Court, or a Friend to Juſtice: But 
can that be done, if the Standers-by know not the Reaſon upon which the 
Court pronounce their Judgment? Had the ThreeJudges, who were cle 
in their Opinion, given their Reaſons of that Opinion, perhaps ſome of 
the Standers-by might have ſhew'd Reaſons unthought of by them, w 
have made them ſtagger in, if not alter that Opinion; or if Juſtice 
Delben had given the Reaſon of his Doubt, perhaps a Standet-by migbt 
have ſhewn him a Reaſon unthought of by him, Which would have mas 
him poſitive that the Plea was or was not a good Plea. | 


— 


of the five Lords, the Indictments were removed into the Houſe of Lords; 
that Appeals in Treaſons are taken away by the Firſt of Henry the IVth; 
that in the Plea it ought to be averr'd, what Lex & Conſuetudo Parl. are; 
that till Articles carried up, no Man impeach'd is oblig'd to anſwer ; 
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. that ihey might bo publi- in the Books of Caſes aud Reports. 4 Ca. Init. 4. 
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2 C. Inſt, 103. + Of old Time before Edw. III. the Reaſons us'd to be entered on record in caſes of difficu/ty ; but ever afterwards were conſtantly pronounced & ** 


Ifa Man fwears what is true, not knowing it to be true, though it be Jo?” 
cally a Truth as it is diſtinguiſh'd, yet it is morally a Lye; and if a udge 
ive Judgment according to Law, not knowing it to be fo, as if he did na 
— the Reaſon of it at that time, but bethought himſelf of a Real® 
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L 3 cht to be bound up by the Reaſons given in,publick, and not 
ſatis or make go nd their Jodgment by 1 of Reaſons. How 
very i did it become the 2 Popbamy a Perſon of Learning and 
Parts; inthe atteinting Sir, alter Raleigh, of which Trial all fince that 
time have compi? when he gave his Qpinion, that the Affidavit 
of the Lord 1 taken in the 9 of Sir Halter, might be given 
in Evidence agaiuſt him, without producing 
Fr 80 Wa — was deſit d by him, altho* the Lord C1bham was then 
forthcoming). When he ſumm'd up the Evidence, he ſaid, 8 it 
came inth his Mind, why the Accuſer: ſhould not came Face to Face to the Priſoner, 
becauſe he 9 retra#t his Evidence ; and when be ſhould 2 muſt die. 
be ward think it beft that bis Fellow M’ live to commit the like Treaſon ; and 
- ſo in ſome ſort feek Revenge. Which, beſides that it is 3 the common 
Law, and Reaſon, it is againſt the expreſs Statute of Edio. VI. which 
rakes care, that in Treaſon the Witneis ſhall be brought Fact to Face 
of the Petſon accus d. 


Did it become a juſt Man to give his Opinion, and bethink himſelf of 


afterwards? And I am miſtaken if it will not herein appear, that 
Perſons complained of, have not been guilty of the lame Weaknels 
or Iajuſtice, call it which you will ; fa fooliſh are the beſt Lawyers and 
plauſible Speakers, when they reſolve to carry a Point, whether juſt or 
not: However they may deceive the Ignorant, yet they talk and argue very 
abſurdly to the Apprehenſion of the majority of Mankind. And they had 
been ſooner diſcover d, but that the desen were quickly ſuppreſy'd 
and cruſhed, as ScandAlizers of the Juſtice of the Nation. And 
de juſtly called the firſt mute Judgment given in vn er- Hall. 

Bur to return to Fitzbarris's Trial, which came on the gth of June; 
And then the King's Counſel made uſe of their Arts in managing the Jury. 
And firſt, there were & great many Perſons for Jurors to w Mr. A.- 
torney had no ſtomach z ſome challenged for Cauſe, for that they were 
no Frecholders, as Jahn Kent, Giles Shute, Nathaniel Grantham, and ſeve- 
ral others; and the Challenge allow'd to be a good Challenge by all the 
Court for though the Chief Juſtice only ſpoke, yet all the Court aſſent 
to hat one Judge ſays, if they do not ſhew their diſſent. I do not take 
notice pf this, as complaining of it, for I think it is a good Cauſe of Chal- 
lenge in Treaſon ; but — cannot but wonder at the Aſſurance of the 
ſame King's Counſel, who denied it to be a good Cauſe of Challenge in 
the Lord RuſſePs Trial. It is true, that was a Trial in the City, but 
that Matter had no Conſideration in the Judgment; for after the Lord 
Nuſſels Counſel had been heard, all the Judges deliver'd their Opinions, 
That at common Law, Ne Freehold was no challenge in Treaſon ; and 
that the 1 and 2 Phil. & Mar. had reſtor'd the Trial in Treaſon to be 
what it was at common Law: Of which number of Judges, Sir Francis 


And I thiak this 


Mr. Pollexfen, Whether he found any Reſolution at common Law, that no F ree- 
hold was @ Challenge in Treaſon. And that Judgment is afterwards cited 
in Colonel $idney's Trial, as the Opinion of all the Judges of England, 
That no Freehold was no Challenge to a Juror in Treaſon at common 
Law z and Colonel Sidney s Trial was in a County at large. 
gut if it was not a Challenge at common Law, I would know how it 
came to be a Challenge in Fitzharris's Caſe? There was no intervenin 
Ac of Parliament to alter the Law between the two Trials, that I know ot. 
Another Art us'd, was to challenge for the King without Cauſe, where 
no Cauſe could be ſhewn, ſuch Jurors as they did not like. 
The Priſoner was troubled at this, and appeals to the Court, whether 
the Attorney-General was not oblig'd to ſhew his Cauſe of Challenge; but 
is anſwer d by the Court, that he need not till all the Pannel was gone 


- through, or the reſt of the Jurors challeng'd, which is true; but had the 


Priſoner been advis'd to challenge the reſt of the Jury, as he would have 
been if he had had Counſel, the Attorney muſt have waved his Challenge, 
or put off the Trial. Aud ſince he was not allowed Counſel, why ſhould 
not the Court, according to their Duty, as they have ſaid it is, advis'd 
him ſo to do? I am ſure, in Count Coningſmart's Trial, when Sir Francis 
Winnington challenged a Juror without Cauſe for the King, the Court 


tor's Counſel as was made to Fitzhgrris : Whereupon the Court told the 
Count, that the way to make them ſhew their Cauſe of Challenge, was 
to challenge all the reſt of the Jury; and thereupon the Challenge was 
waved. They were different Practices, tending to different Ends; and ac- 

ane Fitabarris was convicted, and the Count acquitted. 
Upon the Trial the Evidence was this ; Fitzbarris was, the 21ſt Day 


of February 1681, with Everard, and gave him Heads by word of Mouth, | 


to write the Pamphlet in the Indictment mentioned, to ſcandalize the 
King, raiſe Rebellion, alienate the Hearts of the People, and ſet them to- 
gether by the cars; the Libel was to be preſented to the French Ambaſla- 
vor's Confeſlor, and he was to preſent it to the French Ambaſſador ; and it 
was to ſet theſe People together by the ears, and keep them claſhing and miſ- 


. truſting one another, whilſt the French ſhould gain Flanders, and then they 
would make no bones of England: For which Libel Everard was to have 


forty Guineas, and a monthly Penſion, which ſhould he ſome thouſands 
of Pounds, 'Evgrard was to be brought into the Cabal, where ſeveral Pro- 
teitants and Parliament - Men came, to give an account to the Ambaſſador 
how things were tranſacted. Everard aſked what would be the uſe of the Li- 
bels ? - Futzharris faid, we ſhall diſperſe them we know how; they were to be 
drawn in the Name of the 71 and to be put and fathered upon 
them. This was the Sum of Everard's Evidence. : 
Mr. Sith prov'd Fitzbarris's giving Inſtructions to Everard; and Sir 
IWilliam Waller and others prcy'd the Libel, and the Diſcourſe about gain 
ing Flanders and England : Other Witneſſes were examin'd to prove Fitz- 
; harris's Hand. For the Priſoner, Dr. Oates ſaid, Everard told him the 
' Libel was to be printed, and to be ſent about by the Penny-Poſt to the pro- 
teſting Lords, and leading Men of the Houſe of Commons, who were to be 
taken up as ſoon as they had it, and ſearched, and to have it found about 
them He ſaid the Court had a band in it, and the King had given Fitz- 
ts Money for it already, and would give him more if it had ſucceſs. 
Vop. IV, Fs | 


preſently -aſk'd the Cauſe;z and ſuch Anſwer was made by the Proſecu- 


the Lord Cobham Face to Face 


| 


he, Remarks om Fitzharris's: Trial. 
fort dſterwajds,/though the Judgment be legal, yet the pronouncing of 


Pemberton and Sir ther fund were two; nay, Sir Francis Pemberton aſk'd | 


| (178) 

Mr. Corrifh ſaid, when he cane from Newgate to the King, to give hit 
an account in what Diſpoſition he found the Priſoner to make a Diſcovery 
the Kiag ſaid, he ha. had him often before him and his Sreretaries, and 
could: make nothing of what he did diſcover ; that he had for near three 
Months acqua inted the King he was in purſuit of a Plot, of a Matter that 
related much to his Perſon and Government, and that in as much as he 
made Proteſtations of Zeal for his Service, he did countenance and give 
him ſome Money; that the King ſaid be came to him three Moaths be- 
fore he appeared at the Council- Fable, | 

Colonel Manſel ſaid, that Sir William Waller gave him an account of the 
Buſineſs in the preſence of Mr. Hunt, and ſeveral others; and ſaid, that 
when he had acquainted the King with it, the King ſaid he had dong him the 
e piece of ſervice that ever he had done him in his Life, and gave 

im a great many thanks: But he was no ſooner gone, but two Gentlemen 
told hun, the King faid he had broken all his Meaſures, and the King 
would have taken him off one way or other: and faid that the Deſign was 
* the Proteſtant Lords, aud Proteſtant Party, Mr. Hunt confirm'd 
the ſame thing; and added, that he ſaid the Deſign was to contrive thoſe 
Papers into the hands of the People, and make them Evidences of Rebel- 
lion; and appealed to Sir William Waller, who was preſent, whether What 
he ſaid was not true? Mr. Bethel (aid, Everard before he had ſeen Bethel, 
or heard him ſpeak a Word, put in an Information of Treaſon againſt 
him, at the Inſtigation of Betbel's mortal Enemy; which Information was 
ſo groundleſs, that tho' it was three Years before, yet he never heard a 
word of it till the Friday before, * | 

Mrs. Wall ſail, Fitzharris had 250 J. 2004, or 1501. for bringing in 
the Lord Howard of Eſcrick ; ſhe added, that Fitzharris was looke upon 
to be a Roman Catholick, and upon that account it was (aid to be dangerous 
to let him go near the King; that he never was admitted to the King, . 

The Lord Conway ſaid, that the King had declared in Council, that 
Fitzharris had been employed by him in bom triſling Buſineſles, and that 
he had got Money of him; but added, as of his — . that the 
7 never ſpoke with him till after he was taken, which was the 28th 
of February laſt. | 

All the Evidence being over, it was ſumm'd up by the Counſel, That 
upon all the Circumſtances of it, Fitzharris was the — and Direc- 
tor of the Libel ; that it was a treaſonable Libel, and a Jeſuitical Deſi in; 
that the Excuſe he made, as if Everard drew him into it, or trepanned him 
into it, was in. vain, nothing of that being prov'd. That Everard could 
do nothing alone, and therefore Sir William Waller mult be in the Con- 
trivance ; but that was unlikely: That the Priſoner would inſinuate that 
the King hir'd him to do it, beeauſe the King gave him Money, but that 
was out of Charity ; and therefore concluded, with a great many Words, 
that an Engliſh Proteſtant Jury of twelve ſubſtantial Men could not but 
find the Priſoner Guilty. 

The Court added, that though Dr. Oates ſaid, Everard ſaid it was a 
Deſign of the Court, and was to be put on ſome Lords, and into ſome Par- 
liament-Men's Pockets; yet Everard was there upon Oath, and teſtified 
no ſuch thing in the World; and for the Impeachment in the Lords 
Houle, they were not to take notice of it, | 

After which the Jury inform'd the Court, that they heard there was a 
Vote ia the Houſe of Commons, that the Priſoner ſhould not be try'd in b 
any inferior Court: To which the Chief Juſtice ſaid, That that Vote 
could not. alter the Law, and that the Judges of that Court had Confe- 
rence with all the other Judges concerning that matter; and. it was the 
Opinion of all the Judges of England, that that Court had a Juriſdiftion to 
try that Man. After which, Juſtice Jones was of Opinion, that if he were 
acquitted on that Indictment, it might be pleaded in bar to the Impeach- 
ment; and Juſtice Raymond deliver'd his Opinion to the ſame purpoſe, It 
is ſtrange that all the Judges ſhould be of that Opinion; yet before it waz 
ſaid, Juſtice Dolben doubted. It is more ſtrange, that if Juſtice Dolben was 
not of that Opinion, he would hear it ſaid he was, and not contradict it, 
It is moſt ſtrange, that if the Judges of that Court were of that Opinion, 
they had nat declar'd fo, in the arguing or giving Judgment on the Plea 
for that was the Matter of it, beiug Kay to the Juriſdiction of the 
Court, that they had not power to try the Priſoner for that Crime, ſo 
circumſtanced. | 

If the Plea had been over-rul'd as to the Matter, none would have been 
ſo impertinent as to go about to maintain the Form of it, | | 

Now, to ſay truth in behalf of the Publick, and not on bzhalf of Fitabar- 
rin, the Evidence was unfairly ſummed up; for Fitzharris never pretended 
Everard drew him in, or was to trepan bim: It is true, he aN Everard 
what the Deſign of the Pamphlet was, and whether be was or not put upon 
it to trepan others ? Who anſwer'd, he was not. But afterwards being 
too nearly preſt by the Attorney-General, he ſaid, Fitzharris told him the 
Ule of the Libels were to diſperſe them he knew how ; that they were to 
be drawn in the Name of the Nonconformifts, and put upon them, And 
Oates ſaid, Everard ſaid the Libels were to be printed, and ſent eng by 
the Penny-Poſt to the proteſting Lords, and leading Men of the Houle of 
Commons, and the Perſons ſeiz d with them in their Pockets; which is 
all ſtrong Evidence that the Libel was defign'd to trepan others, and that 
was all along the Import of Fitzharri;'s 2 tho” cunningly not 
anſwer' d by ſome of the Witneſſes, and as cunningly omitted in ſum- 
ming up the Evidence, 

It is true, the Chief Juſtice ſaid, Everard ſaid no ſuch thing as Oates 
had ſaid ; but why was not Euerard, who was then preſent, aſk'd, 
Whether he ſaid what Oates had given in Evidence ? 

There cannot be ſhewn any Precedent where a Witneſs contradicts, or 
ſays more or leſs than a Witneſs that went before him, by the hear- ſay of 
that Witneſs ; but the firſt Witneſs is aſk'd, what he fays to it? Why 
was not Sir Milliam Waller, who was alſo preſent, aſk'd what he ſaid to 
the Evidence of Mr. Manſel and Mr. Hunt? And who it was that inſorm'd 
Sir William what the King ſaid? It was no way in proof, nor pretended 
by Fitzbarris, that any Perſon was concern'd in that matter, but Everard and 

itzharris, tho” it was ſhrewdly ſuſpected by the Houſe of Commons; and 
no Man that reads the 'T rial, but believes there were many more concera'd 
not yet diſcover'd : But the Counſel might have brought in any Judge of 
the 
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piſt; it was plain he wastheonly viſihle Contriver of the Liter; hg were 
ae es artain Js ln was the Deſign of the 
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It was plain it as . Jeluitical Dehgn, as the Court and Coun- 
£1, in ſumming up the Evidence, agreed ſt to bez it was plain, that the 
Libel wat ſuch, that jf diſperſed witk intention to ſtir up the King's Sub- 
jets againſt him, it had been High- Treaſon within the Statute of che 13th 
J £ the King : But what the Intention of the contriving of the Libel was, 
. not very certain; and therefore, conſequently, hat the Crime of it 
et Wai SRC: . , 
Io take the Eyidence all the ways, as tö the Deſign of the contriving 
of the Libel; it is capable of being interpreted; the eaſieſt Conſtruſtion is 
to ſay, he framed a Libel with intention to pretend to the King, that he 
Had intercepted a Libel privately diſperſed ; and to make it more likely, it 
' ſhould be framed in the Nonconformiſts Naines, to make his Report the 
more credible (for of Papiſt or Church-men it could not be believed), to get 
more Money of the King ; and that matter, by all his Queſtions to the 
Witneſſes, he moſt drove at: and that would at moſt be but a Cheat. 


. : 


* 
1 


A more criminal, but tefs credible ConſtruQion; is © believe he dcfHgn'd 


to diſperſe them, to excite and prevail upon the Diſcontented to take up 

Arms eiern * TY ' ; TE 1 ESR” | ” 7 14. 
For vat Effect had that Pamphlet, when it was (for it was afterwards) 

diſperſed, upon the Minds of the People? Or what Effect could any Man 
of Scnfe think it could have? Por though it was a virulent, yet it was as 

fooliſh a contrived Libel as ever was writ; yet I owing if it had been writ 

and 23 3 that Deſign, it had been High-Treaſon within the Sta- 
tute of Ed. III. 


But the moſt natural ConſtruQion of the worſt Deſign of it, was to tre- 
pan the Parliament-Men, and make the Libels Eviderices of a rebellions | 
Conſpiracy: This Everard confeſſes Fitzharris told him was the Uſe to be 
made of them; and Everard-could not knoty the Deſign of them, but by 


what Fitzbarris told him. And Outes well explains what Bverurd meant 


dy che Words, in his Evidence, put the Libel on the Nonconformiftr, by | 


. what Everard told him. 


But yet even that, though in itſelf the higheſt Crime a Man can be | 
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ſays in his late Vindication, Sul. 16. be 
uries returned vy ſuch 
and Convitio on 
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udges only, and that without ohe Wotd of Rein rea at 19 5 
nouncing, according to the Pattern of Fitzbarrrs's Caſe, and was the {e- 
cond mute Judgment. Did it not fright all honeſt Men from being on 
Criminal Juries, when Milmer was fo illegally proſecuted for net giving a 
Verdict againſt his Conſcience, by an Homine K tands, and Informa- 
tion ? And did not that make all Merchants, who Tranſactions beyond 
Sea, afraid to ſend their Servants thither, for fear they might be laid by 
the Heels till they fetched them back again ? Did it not ſtartle the Lords, 
and the leading Men of the Houſe of Commons, mentioned ſo often in 
Fitzharrif's Trial, when the Earl of Er, Lord Ruyfſel, Colonel Sidney, 
Mr. Hampden, and ſeveral others, were clapped up cſoſe Priſoners in the 
Tower ? Did it not deter an honeſt Man from appearing to witneſs the 
Truth, when Sir Patience Ward was convicted of T2 Did it not 
« 
al 


provoke two great and noble Families, when the Lord and Colonel 
Sidney were ſo illegally and unhandſomely dealt withal, as thall be hereafter 
declared ? Did it not e all the Nation, — the Clergy: and Sol- 
diery, when all the Charters of Enyland were feiz'd, and not re- granted, 
| but at exceſſive Rates, to the ſtarving the Poor, who ſhould haue fed 

with the Money which went to — the new Charters, and reſerving 
the difpoſition of all the Places of Profit and Power, within the new Cor- 


vil of, next putting it in execution, is but a'Confpiracy ; which was 


mildly puniſhed in Lane and Knox their Caſe, though this exceeded that; 
that being a Deſign only againſt one Perſon, this againſt many. | 
e cn this whs'of THipherCuline'Vy the rave, DAS eRdbUNNA, 
than a Miſdemeanor, it was fit for the Legiſlative Power to have puniſhed 
it in the manner it was puniſhed ; which yet the Legiſlative Power ought to 
reſent as an Injury, for an inferior Court's ſnatching the 'Exerciſe-of that 
Power out of their Hands, which only belongs to the ſupreme Authority. 
That this Crime, upon conſtruction of the Evidence talen in the beſt 
Senſe, is no Treafon ; though the Libel ſhould' in all probability incite 
the Subject to levy War, which'it was not Likely to do, or if in Fact it 
dea den the Cauſe et Rebellion, dere n wee ice Weſgried By the Can. 
triver to that purpoſe, it was not Treaſon by the Statutè of EAuirlu TH. 
or Charles II. for in the laſt Statute, it is deſigning to levy War, and 


in the Statute of Edward III. it is a ſtrained Conſtruction,” to make de- 


9 2 7. to levy War, Treaſon; yet none ever pretended to ſttain the Senſe 
ol that Statute farther than deſigning to do it. i 
If the ill Effects the Libel did, or might produce, made it Treaſon, 
then Sir Sammel Aſftrey, who read it in Court at the Trial, and the Printer, 
khat aſfterwards printed ard publiſn'd it, and Sir //7#am Waller, who read 
it to Mr. Hunt, and others, were guilty of Treaſon ; for the Libel carried 
no Venom or Charm with it the more, fot being framed by PFirzharris or 
Luerard,' or for being publiſhed by either of them, than if publiſhed by 

another Perſon | he | IN pn 
The difference is, Afrey tead it aloud, as his Duty; the Printer print 
and publiſhed it for Gain; dir Milllam Waller' publiſhed it as a Novelty ; 
and if Frtzhayris contrived it, to put it upon the Nonconformiſts, or Parlia- 
ment Men, and not to ſtir up à Rebellion, though it tended to all the ill 
| Conſequences mentioned in his Indictment, yet it was not Treaſon, 
But it will be urged,” how ſhall Firzhar#is's Intentions be proved ? It 
vas a Queſtion which made a mighty ſputter in arguing the Plea. How fhall 
it be proved, that the Impeachment was for the ſame Treaſon” for which 
the Indictment was? But in the Trial of Fitzhar##s, that Queſtion was fully 
Fleared; ſor it was proved there, chat the very Libel then produced in 
Court, was che ſame Libel read in the Houſe of Commons, upon which 
the Impeachment Was vo tel. en | 
And to fay truth, nothing can be put in Iſſue, but is capable of Trial Y 
Quo auimo a thing is done in all Overt- Acts of à Deſign, is one of the main 
Queſtions; * or to ſpeak in Law Phraſe, whether done proditoriè or not, 
an Adverbof great Uſe and Senſe, though heretofore ſlighted; and under 
which, I believe, a great many Perſons will be enfore'd to ſhelter them- 
ſelves from being puniſhed by the Law eſtabliſhed.' | 
No Man will pretend that Libel did any Man miſchief but the Contri- 
ver; nor in probability could have done, if not uſed to the purpoſe Eve- 
rutu ſaid to Gates, Vet other Perſons have been guilty of as illegal Acts, 
of worſe Conſequences in proſpect, and much worſe in effect, and it did 
not amount to "Treaſon. I dare ſay, the Allegation, that they diſturbed) 
the Kingdom by their Acts, and War cauſed to be moved againſt the 
King, is true of them, and they are guilty of all the Aggravations uſed 
in Indictments of "Treafon. n | | 


La 


—— 


4 . 
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Jo inſtance in ſome of many; Did it not n 
in the City againſt the Government, and 'raifed great Jealouſies between the 
King and People, when the Sheriffs, North and Rich, were impoſed on the 
Ciry? Did not the taking away the City's Right of electing Sheriffs, and 


the ſuſpicions for what end it was done, beſides the Illegalities that fol- | not power to puniſh any other Treaſons: yet in all times the 
9 ® Sce Trial of Woodburne, State Trials Vol. VI. p. 222. 10 


* 
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porations, to the King, but which indeed the Confedrates ſnar'd among 
themſelves ? Nay, the very Election of Burgeſſes, the freeneſs of which 
is the great Fundamental of the Government, was monopolizedg:and put 
into a few hands, Did not the unreaſonable Fine, and cruel Puniſhments 
inflicted, oppreſs many, terrify all, and conſequently made the Govern- 
ment odious to the Subject? Did not the Cruelties in the Ve, en- 
rage above à third part of the Nation ? Did not the turning out many of 
the Soldiery and Clergy, without any Reaſon; and for that purpoſe 
erecting arbitrary Courts, and granting Diſpenſations to Perſons . 
diſabled, to enable them to have and enjoy the Places and Offices of ſuch 
as were illegally turn'd out, und of all who ſhould be in like manner 
turn'd out? And was it not een what the uences of thoſe 
things would be, by all who did not wink their Eyes, or who were not 
blinded by the Proſit they made of ſuch illegal and cruel Ats Was 
not the King at laſt ſenfible, that the Conſequence of vrhat is before tecited 
would be what afterwards hap And did he not in leis than a [Month's 
time, when too late, throw down all that Babel of Conſuſiom which had 
been ſo long a- building? und did all in his power, und would have done 
more if he could, to have ſet things as Tight as they were before the Par- 
liament of Oxon ? for from thence the Extravagancies may be dated. But 
alas ! more Miſchicf can be, and was done by weak Brains, than the beſt 
Wits can retrieve ; thoſe that were dead could not be brought to life; the 
reſtitution of the City's Oharters was but in ſhew a Relief. How ſhall all 
thoſe defend them ſolves who have acted under all the illegal Sheriffs con- 
ſtituted, and not elected ? How ſhall thoſe defend themſelves, who have 
acted under Officers appointed by the new Charters, which by the Reſti- 
tution are as if they never been ? How ſhall Sheriffs, Goalers, 
und — — who have had, or now have Cuſtody of Priſoners, and 
having not taken the Teſt, truſt to the Validity of a Diſpenſe, behave 
themſelves ? Shall they continue to keep their Priſoners in cuſtody, or let 
them go t If the laſt, they are ſubject to Actions of Eſcape ; if the firſt, 
they ate liable to falſe Impriſonment. Theſe, and a great many more Miſ- 
chiefs, not yet ſeen, are the natural reſults of theſe illegal Actions. 
I never reflect on theſe things, but I remember Tully, in his Offices, lays 
down as u Rule, that nothing is profitable but what is honeſt, and gives 
many Reaſons for it; but nothing ſo convineing, as the Examples he brings 
in publick and private Matters. And tho' the Empire was vaſt, and he 
bore a great Figure in it, and was very knowing, and was well read in the 
Greet and Roman Hiſtories, yet he was not able to bring a hundredth part 
of Examples, to prove his Pofition, as have been in this littlelſland in the 
ſpace of eight Years. And the Perſons, by whoſe Advice theſe things 
were tranſacted, are the more irexcuſable, if it be true what a certain 
Nobleman (who bore a conſiderable Character in the two late Kings 
Council) once ſaid to me was true. He was complaining that the King 
was miſled by the Advice of his Lawyers. I aſked him whether the King 
put his Judges and Counſel upon doing what was done, wichout conſiderng 
Whether it was e as the common Vogue was he did 3 or that bis 
awyers firſt adviſed wat to be dona was Law He anſwered me, on 
his Honour, the King's Counſel at Law firſt adviſed, the King might do | 
by Law what he would have done, before he commanded them to dò it. 
Yet I agree, none of the matters, though ſo inconvenient and grievous, 
are Treaſon by the Statutes of Ed. III. or Car. II. a ' SNAILS 
For Profit in ſome Caſes, Revenge in others, the endeavouring means to 
to eſcape Puniſhment, and a natural propenſity to Cruelty in many, were 
the true ends driven at; and not the bringing their Prince into the 
of his Subjects, though that was a neceſſary conſequent: of all recited, and 
of many more matters omitted. And let Fitzharris's Crime, and thoſe te- 
Sed, be but examined, his ww on — 2 ro joel —— 
though this was acted by an Iriſb „ and theſe Pr v 
| yes ww Church of Englind as by iow eſtab} 2 them- 
ſelves; though I doubt, not ſincere Proteſtants, as my Lord Nigel ſaid: 
Words which were matter of Laughter to thoſe who brought him tothe Bloc. 


But though neither Fitzharyis's Crime, taken in the laſt Senſe, nor tbe 


above Crimes, were High- Treaſon by any Statute ; and the — — 
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"Gament ; for the W 
- ſomewhat Tike thoſe expreſs d ; and therefore might be wy d 
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But the Bu 
could not be digeſted, but was 
 Hilmer was afterwards forc'd to fly his Country. 


_ himſelf, had .Afſurance enough to i 
in Fee to impoſe any thing on an ignorant Jury. 


ought to have recourſe to the Court, and that public 


expreſs'd in their Oaths, 


E 


God or Man requi 
_- over-ruled in ſome, not fully anſwer'd in others; not that I think either 


matter. 


A ke is Beceſlefity incident to 21] fupreme Powers, in all 
Taments, to enact or declare extravagant Crimes to de greater than 
re decfared to be, not by vittite of the Clauſe 
12 the Statins of Fewerd the Third, whereby ſome, have, by miſtake, 
+ thar's Power was teſerved to the Parliament to declare other tat- 
than what is therein express: For admit that Clauſe had 
tied, there ate none can doubt, but in Point of Power, the Par- 
how far in Juſtice they might, is another 5 have 
to be Treafon; and the Words of that Clauſe 

Expre ons, either to veſt o: ſerve à Power in the Par- 
erde are only prohibito to — udges to adjudge any 
d in the 


0 
t 


Ela 
detlared any other matter 
are very improper 
other matters Treafon than thoſe ex reſs &, though they were 
| Treaſons; 
and it is à fort of monition to Offenders, that they ſhould not preſume to 
be guilty of enormous Crimes, upon penn that they were not 
-Tyeaſons within that Ac. For in the Preamble *tis ſaid, becauſe many 
other like Caſes of Treaſon (which in Senſe are Caſes like Treaſon decla- 
red in that AR) may happen in time to come, which could not be thou ht 


of or declated at that preſent 3 therefore if any ſuch ſhould happen before 


n 


3 n 


— 


Nortur ii bf Colled 20 N12“. 
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Law, let the World judge; 


be guilty, as Acceſſaries, to a barbarous 


ter 

(74) 
try, und bot proteed to give jidgment 
Nos dot proceed to give, x 


Ain Parliament Treafon or K clo- 


any Juſtice;” the Jultice mould 
oro evil fe dowd 1 Parliumente Treafan ar to 
ny. How well the Ju in late days, haye ohſerved this prohibitor 
45 5 x? vr cernainly the Nen High nave 
pale, as they may in mhoſe. other, that the Crimes 
were Treaſon, Felony, Miſprifion of Treafon, "Trefpafs, dr what other 
Crime known in che Law, and inflict what Puniſhment they thought fit: 
and it is no injuſtice for the ſupteme Power to puniſh a Fact in A higher 
manner than by Law eſtabliſhed, if the Fact in its nature is a Crime, and 
the Citeumſtandes make it much more heinous than ordinarily ſuch Crimes 
are. It was not injuſtice in the Parliament of the ſecond and third of 
Philip and Mary to enact, that Smith and others, who were ſuppos'd, to 
Murder, and were equally, if 
not more guilty than the Principal; to enact, as they did, that if they 
ſhould'be found guilty as Acceſſaries, they ſhould fiot have their Clergies; 
which at the time of committing the Fact Acceſſaties to Murder were al- 
lowed to have It is true, to declare or enact a Fact, after it is comm::- 
ted, to be a Crime, which when committed was in itſelf none, ſuch 45 
tranſporting Wool beyond Sea, and the like; would be high 1njuſtice. 


declar'd in Fitzberris's 


1 
—_ So. 


_- 
he 


„* 


Ur to return whence I have di 
B cording to his Sentence, though there was great grumbling amongſt 
the Proteſtants, that thoſe who ſet Rim on work were conceal'd, and ne- 

ver like to be diſcaver'd now he was dead ; yet all was quiet, and the Con- 
ſpirators,. who reſolv'd, h Fimzharris miſcarried in his Deſign, yet 
the Plat ſhould go on; but what it ſhould be, or where the Scene of it 
ould be laid, or who the Phtrers ſhould be, they were not well reſolv'd. 
Great Noiſe of Warrants being ifſu'd out there was, but at laſt all cen- 


. 


ter d in an inconſiderable Fellow, one Stephen Collage, a Joyner by Trade, 
" who for his Honour; as a Priſoner of State, was committ 
for High Treaſon. At firſt it was d 


to the Tower 
eſign d to lay the Scene in Landon, 
and accordingly a Bill of Indictment of High Treaſon was exhibited to 

the Grand Jury (whereof Wilmer was Foreman) at the Seſſions-Houſe 
s of Fitzharris was fo new, and ſmelt ſo rank, that the Bill 
w'd out with an Ignerumus z for which 


Then it was reſolv'd the Scene ſhould be at Oxford, and accordingly 


the King's Counſel, with Ir; Witneſſes, at the Aſſizes, poſt thither, 
and prevail with the Grand-Jury to find the Bill; but by what Arts is 
not known, for he was privately ſhut up by them: and! 
il he, who frequently, in the hearing of thoſe who ungerſtood better than 
mpoſe upon the Courts, ſhould ſcruple | 


know not how long the Practice in that Matter of admitting Counſd 
to a Grand- Jury bath been; I am ſure it is a very unjuſtifable and unſuf- 
ſerable one, If the Grand-Jury have a Doubt in 
„ and not private- 


and not rely the private Opinion of Counſel, eſpecially of the 


I y 
| 2 ng's Counſel, who are, or at leaſt behave themſelves as if they were Parties. 


It is true, it is ſaid they are upon their Oaths; and though it be not 
t they ſhould do Right between the King and 
Subjects, yet that is imply'd in the Oath, I agree. But have they behav'd 


themſelves as if they were under an Oath? Beſides, all Men are not ca- 


pable of giving Advice to be rely'd on in ſo great a Matter as Life; but 


the Manner of doing it being in private can never be juſtify'd, I know, 
in Fitzharris's Caſe, the King's Counſe! were cajoling the Grand Juryin 
ivate for ſome Hours: but I did not think fit to take notice of it in that 


they acted according to the beſt of their Underſtanding, which is all that 
rd of them; they aſked pertinent Queſtions, they were 


of them gave a Verdict according to Law 


pear'd 
Evidence; but that was not the 


upon the Fact, as it ap 
Fau 

| I thought it 
' more proper to take notice of it in this Trial, wherein the firſt Bill was 
rejected by an underſtanding Jury, and all Men wonder'd how the ſecond 
came to be found Billa Vera; and, for that Reaſon, one of the King's 


Counſel boaſted at Court, of his Service and cunning Management in t 
The Bill being found, the next matter was to bring the Priſoner to his 


mean a Man to be committed to the Tower, tho? in truth it was to keep 
him from all means of Defence; ſo to carry the matter on, he was allow'd 
to have, by order of the King and Council, a Counſel and Sollicitor to 
come to him, and adviſe him for his Defence at all Events; a Favour de- 


_ ny'd to Fitxbarris, for bis ' Counſel was to adviſe to the matter of the Plea 


only: but that Favour in ſnew was only to betray him, as ſhall be ſhewn. 
And a third Favour he had, which no Man of his 


ſel that could be pick'd up upon the Spot, which were three more, and 


no leſs than four Judges to proſecute and try him; but that was to make 


ſure work of him; 


The x7th of Auguft, 1681, he came to his Trial: his Indictment, as 
, to part, was in common Form for Treaſon, but particularly for deſign- 


ing to ſcize the King's Perſon at Oxford, mixt with Words he ſhould ſay, 
as, That there was no good to beiexpetted from the King, he minded no- 
thing but Beaſtlineſs, and that he endeavour'd to eſtabliſh Arbitrary 
Power and 1 To which being requir'd to plead, he defir'd a Co- 
py of the Indictment, a Copy of the Jury, to know upon what Statute he 
was indicted, and Counſel to adviſe him whether he had any thing plead- 
able in Bar; all which were deny'd him. Then he deſir'd he mi St have 
his Papers, which were taken from him after he was brougktt Rom the 
Priſon, and before he came into Court, at an Houſe over-againſt the 

ourt ; for ſo it ſeems the King's Counſel had order'd the matter, that the 


ould wonder, 


int of Law, they 
kly 


rial, becauſe I think both the Grand and Cory Jury did very well; 


| = op the It of the Jury, but of the 
King's Counſel, and of the Court, who miſled the Jury. 


Trial: and as be had more Honour than what uſually is beſtow'd on ſo 


Quality ever had ; there | 
were then three of the King's Counſel ſent from London, and all the Coun- 


| Remarks on Colledge's Trial. 


'd, Fizharels being executed ac- | 


| 


—_ 


— 
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Goaler Murrel, and the Meſſenger Sawel, after they had him out of the 
Priſon, ſhould run him into an Houſe, and take away all his Papers, 
which they believ'd were the Inſtructions, as in truth they were, of the 
Counſel affign'd him when in the Tower, and bring the Papers to them; 
whereby they would not only diſable him of his Deſence, but they could 
be better inſtructed how to proceed in a way for which he had not provid- 
ed himſelf of any Defence. 


Murrel and Sawel did as the King's Counſel directed them. 
2 there was whether he ſhould have his Papers or not; all the Court 
agreed he ſhould not have them till he had pleaded Guilty, or Not Guiliy; 
and afterwards he ſhould have the Uſe of ſome, and not of others, becauſe 
they did not appear to be written by himſelf, but by ſome Counſel or Sol- 
licitor; and as they ſaid, none is allowed in Treaſon, unleſs aſſigned by 
the Court. The Chief Juſtice North faid, they were not taken away by 
him; but, ſays Colledge, they were taken away by the Keeper, under 
pretence of bringing them to his Lordſhip, The Court faid they knew 
not what Papers he meant, and knew nothing of it: he'ſaid, the Indict- 
ment mention'd ſomething of Miſdemeanor, as well as Treaſon, but he 
knew not how to make his Exceptions without his Papers. I have thgught 
fit to mention all theſe things, becauſe this Trial was the Inlet to all Bat 
followed, atid gave Encouragement to ſpill nobler Blood, The Injuſtice 
of the Violence us'd to the Priſoner, muſt be meaſur'd from the Reaſons 
given for it, that the Papers were Inſtructions from Counſel and Sollici- 
tors, and none in Law was allow'd in Treafon, *Tis true, no Counſel 
are allow'd for the Priſoner in a Trial upon an Indictment of any, Capital 
Matter; but in an Appeal for Capital Matters, Counſel are allow'd even 


Much 


on the Trial. The Reaſon given, that the Indictment is the Suit of the 


King, and no Counſel or Witneſs is allowable in a Capital Matter againſt 
the King, is fooliſh, as ſhall be hereafter ſhown ; and as vain is the Rea- 
ſon that the Judges are Counſel for the Priſoner, which they ought to be ® ; 
but I doubt it will be ſuſpected, that in this Caſe, and many others, 
they did not make the beſt of their Client's Caſe ;' nay, generally have 
betray'd their poor Client, to pleaſe, as they apprehended, their better 
Client, the King : for fo they lay they are to be Counſel likewiſe for the 
King in Indictments, that is to ſay, they are to be indifferent and upright 
between both, ſo certainly they are to be in Appeals; therefore that is 
not the Reaſon why no Counſel is allowed the Priſoner in the Indictment: 
but the true Reaſon in probability is, that the Priſoners in Indictments 
are generally ſo very poor that they could not be at the charge of having 
Counſel, and ſo Non-uſage gave colour of a Law, | 

The other Reaſon — * Coke gives for it, viz. that much of the 
Truth may be diſcern'd by the Priſoner's Behaviour, or Anſwers, vhich 
would be conceal'd if he ſpoke by another, is not ſatisfactory; ſor the ſame 
is to be ſaid in an Appeal. As to the Publick, tis not material Whether 
a Man is proſecuted and puniſh'd by an Indictment, or an Appeal; and 
that Appeals are Jeſs frequent than Indictments, is only that the firſt is 
more c argeable than the laſt; for though we hear not of late of any Ap- 
peals but in Murder, yet they lie in Robbery, Burglary, Felony, and in 
all Crimes at Common Law puniſhable by loſs of Life or Member: but 
though the Rule in Indictments is, That no Counſel is allow'd, yet it is 
confin'd to the Trial. No Law, Common or Statute, nor any Uſzge, 
25 a Priſoner ſhall not have Counſel to advite him before or after the 

rial; and in Murder, and all other Crimes, it is always admitted; and 
why not in Treaſon ? | | | 

In Treaſon, ſay ſome, *tis criminal for one to adviſe or ſollicit ſor 
the Priſoner ; and the King's Counſel ſaid, he had knywn one indicted for 


being a Sollicitor for one in High-. Treaſon; and ſays the Court, it is cri- 


minal for one to be Sollicitor or Counſel in Caſes of High Treaſon, un- 
leſs aſſign'd by the Court: and whether it be ſo or no, is worth Inquiry. 
_ Firſt, No Law-Book as to this Matter makes any difference between 
Treaſon, and other Crimes; and Adviſing and Solliciting is ſpoken of in 
general Terms; which being reduc'd to Particulars, will ſhew the Ab- 
ſurdity of it. 

. Suppoſe I, obſerving the Indictment on which the Priſoner was ar- 
raignd, was erroneous, and ſhould thereforeadvife him to move and quaſh 
it for that Error: for, ſay I, if you ſhquld be try'd on this Indictment, 
and {ound guilty, unieſs you move in Arreſt of Judgment, you will be 
attainted, and then you can take no advantage of that Error; and if you 
be acquitted, you may be indicted again, and try'd again, becauſe the 
firſt Indiẽtment was erroneous, 

If this be Law, as none can deny it, is it not lawful to adviſe him ; 
and it is not fit for the Court to quaſh the Indictment faulty, notwith- 
ſtanding all the Cant of Dilatories, Subterfuges, and defending himſelf by 
plain Matter of Fact. Or ſuppoſe I adviſe in Fact, that I hear that ſuch 


2 Co. Ia. 178. 
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f ap that reducing general 
Words to particufat Facts, clears the. of thi 
nal to be'a Sollieitor in Treaſon for where there tet as 
in this Caſe there is not, natural Reaſoh muſt take place: and better - 


ſon cannot be given than what the Priſoner. in this Caſe, gave: If a M 
1 Fan not fuffer'd to jo hon his Buſineſs himſelf, and no 
Aas to do it for 4 * w is it poſſible for him to 


„** .. 
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F 
mygke'his' Defence ? I'Enow it is ſaid his Innacency muſt defend him; but 
the Folly of that Saying ſhall be ſhewn in another, place. But ſay-they, 
The: Court ſhall affign him*a Counſel and Tue but when, and 
for what ? only for a Point of Law. May not a Friſoner want a Sol- 
licitor for a Matter of Fark Suppoſe he had occalion for a Witneſs 
which he could not readily find, of occaſion for a Copy of a Record, for 
want: of which Mr. Corn ſuffer'd,; , was it not reaſonable. for him to 
have a Sollicitor? And When ſhall the Court aſſign him a Sollicitor ? on- 
ly when the Priſoner comes upon his Trial, and then it is too late to have 
any uſo of him j as Colledge was i at twelve, and try d at two 
o'clock the ſame Day; and as was Mr, Corniſb's Caſe. But, ſays the 
King's Counſel, they had known one indicted for High- Treaſon for be- 
ing 4 Sollicitor in ſuch a Caſe, though I do not DFIens it z yet that Au- 
* goes no farther to prove the Matter, than an udictment I knew 
tint 4 Perſon once, for ſtealing an Acre of Land; and againſt another 
— and deviliſhly breaking an Award, whereby two unjult Arbi- 
trators directed to the Priſoner to convey his Land to a certain Lord, with» 
out uuy Satis faclion or Recompence, prov'd thoſe Matters to be Felonies, 
But though à Priſoner may be advis'd; yet that Advice muſt not be 
reduced to writing. Then ſuppoſe one Man's Memory be good, and can 
bear'alt the Advice given him, and another Man's Memory bad, and can- 
not do it; Is not the laſt hang'd for having a bad Memory, rather than 
for his Crime ? But though it may be reduc'd to writing, yet it muſt be 
his own Hand-writing, and not another's ; how ridiculous is the Diſ- 
tindtion ? Suppoſe eh Priſoner cannot write, then he is hang'd for his 
Parent's Fault or Misfortune, for not educating him,, or for not being able 
to ed ucate him better. Thy | | 
Which is ſomewhat of kin to the late Practice in the Weſt, where 
many Men were hang'd for having old Jciſb Names, as Obadiab, or the 
like, with'a Jeſt, that their Godfathers hang'd them. , But ſuppoſe it is 
not-lawful in general to be a Counſel or Sollicitor, with, or to a Priſoner 
committed for High- Treaſon; yet the Proſecution being the King's, he 
may give a Privilege which the Law of Courts doth, not allow, and in 
this it was fo 2 for, to the Confuſion of thoſe who did this In- 
jury, and of Ie who would not do the Priſoner Right, they 
have printed the Orders of the King and Council, which appointed Mr. 
Nis and Aaron Smith to be his Counſel and Sollicitor. . 
ib was lawful for the Priſoner to have Counſel, and to have Advice 
in writing ; it was very unlawful, and as bigh a Miſdemeanour in the 
King's Counſel to order his Papers to be taken away, as they were ca- 
pable of being guilty of; both the Priſoner and the eaters of his De- 
fenee' being er the Protection of the Court. | 
It is not an ancient Practice the ſeizing of Papers, though of late us'd ; 
it began, I believe, upon my Lord Coke, whoſe Papers were ſeiz d and 
carried to the Secretaries Office, upon the like Pretences as,of late, and 
when return'd, were guilty of many Bonds and other Securities, to a great 
many thouſand Pounds value, which never came to light. It was after- 
wards practis'd upon ſome Members of Parliament, and, as I remember, 
voted Illegal, as undoubtedly it is: for though ſometimes you may meet 
with Papers Which may be Evidence againſt the Priſoner ; yet it is poſſible 
that ther Papers than the Priſoner's may be ,mix'd with his to make good 
an Abcuſation; nay, which is worſe, ſome. of the Papers may be withdrawn, 
which may be the only Matter of his Defence, and that hath been often 
praQis'd. And I cannot but remember a Story about this Matter: When 
Sir Malliam Fonts died, it was ſaid, that one from I bhiteball offer'd Sir 
IV illiam Jones's Servant a great Sum of Money but to let him ſearch his 
Maſter's Study to find a Pa r which would diſcoyer great Matters. A 
certaln/Perſon diſcourſing with a Privy-Counſellor about it, the Privy- 
Counſellar ſaid, It was not true; ſor, ſays he, if we had had a mind to 
have done is could we not ſend a Meſſenger on pretence of ſearching for 
treaſonable Papers, and bring all the Trudy to II Hitehall, and keep What 
we would of them? e x | 
But though that hath been often praQiis'd, yet this was the firſt time that 


and the Manner was worſe than the thing, it being done juſt as he was com- 
ing this Trial, relying upon his Writing, not his Memory, for his De- 
fence gz beſides the Agony ſo great an Injury put him in, when he had ſo 
— Concern upon him, as the Trial for his Life, and he could not but 
now by all that Preparation, that it was more than ten to one againſt him: 
all which is well ſeen in his Trial, where he ſo pathetically and ſenſibly 
preſs'd the Court for Juſtice in this Matter, which they excus'd with ſuch 
mean Anſwers, that all Mankind muft ſee they were fatisfy'd of the In- 
juſtice, and were refolv'd not to do him Bight; They knew not which 
way he came by the Papers, they knew not but he tnay be criminal who 
brought them him; they knew nothing of his Papers, they knew not 
whit Papers he meant; that his Lordſhip did not take them away, and 
ſuchlike ſtuff: as if it was not the Duty of the Court to relieve the Pri- 
ſoner againſt the Oppreſſion of any ſuch Perſons, but themſelves ; elſe tx | 
did they not aſk Aſurrel and Sawel who ftood by, and were charged. wit 
taking them, for the Papers, and have ſatisfy'd themſelves of them ? 
But in truth they knew before what they were. And Colledge was a 
true Prophet, when finding his Life ſo beſet, he ſaid, This was a | 


: | 7 1 % n " 
| an Golledge's Trial. f (76 
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rt made at laſt was as unjuſt, That be ſhould have the uſe 9 
AM eee wer Gt TA nt? 

| for: { there was: Matter in which could not be made uſt ©; 

b duch Pleay as a Plex. to. the Juriſdiction of the Court, à Pardon, 
otherwiſe acquitted, and the like, could not be pleated, or allvantsy. 

[taken af them aſter not Guilty pleaded although there was not ſuch, pet 

there might have been ſuch Pleas for ought the rt knew. How unjuſt 
then was it for him to plead not Guilty before he ſhould have the uſe of hi; 

Papers , But there was Matter in them for quaſhiag the Indictment; 
and 229 much to the Court, as that the Indictment contain 4 
Crimes of different Nature, as Treaſon and Miſdemeanbur, and I think 

it was opd Caule to quaſh the Indictmennt. wx & 

7 Taal Civil Matters, two Matters of different Natures cannot be put 
into one Action, as Debt and Treſpaſs; two Capital Crimes of Dicment 
Natures cannot by join'd in one Iadifferent, as Murder and Robbery : and 

| for-the ſame, another Reaſon, -T regſon and Miſdemeanour canfior bo 

2 in one Indictment; for the Jury may obſerve; that one part of the 

Iudictment, which in itſelf is but — as that he faid, The 

King minded nothing but Beaſtlineſs, &c, though charg'd in the Indie- 
ment as Treaſon, was prov'd, and not the material Parts of the Indict- 

ment, as deſigning to ſeize the King's Perſon, c. and finding Tome part 


: 
: 


of the Indictment prov'd, might find bim Guilty generally, whiCh'ex- 


tends to every Article of the Indictment, and ſo the Jury deceiv'd, aud 
the Priſoner in danger; or ſuppoſe he was -acquitted of fuch an” Indja4- 
ment, if it 8 have been quaſh'd, whether the Priſonet fhew* the 
Error or not, he may be try'd again upon another good Indictment for 
the ſame Treaſon; If therefore what he offer'd was an Error, or but 
like an Error in the Indictment; by the Law which favours Life; and the 
jeopardy on Life, the Court ought not to have try'd him on that Indict- 
ment, but have directed another Indictment to have been found: It is a 
vain Objection to have ſaid, That that would have been troubleſome: 1; 
the Miſchie# of that 2 to that of putting a Man'twicein ſedpardy 
of his Life for the ſame thing? But it would have been a" Delay:” "I'fay 
none; for there was a Grand Jury in Court, and within the two'Hours 
time the Court adjourn'd (to give the King's Counſel Opportunity of 


viewing the Priſoner's 1 1 which were taken from him, and to conſider 


of the Method of his Proſecution by them, which they did, and alter d it 
from what they at firſt deſign'd it) the King's Counſe) might have had a 
new Bill found; but peradventure they could not prevail with that Grind 
J — have found a new Bill; they remembred they had ill tuck Wirh 
the Bill at London, which I believe was the true Keaſon © but P14 
the Court no Injury, in ſuppoſing that to be the Cauſt or the Adjolitti- 
ment which was not; tis true, in the printed Trial, tis preterided they 
adjourn'd in order to Dine; yet thoſe that knew the Adjournment Was d 
the Direction of the King's Counſel, and overheard their 1 with 
the Chief Juſtice (which is both an indecent and-an unjuſt thing, and's 
neither better nor worſe than a' Plaintiff or Defendant's whiſpering 1 
udge while his Caſe is before him trying); and T know that the Judges 
ad breakfaſted but a little before, and had no great Stomach to their 
Dinners, and therefore believe, that that before * aſfipgn'd, and not what 
was pretended, was the true Cauſe : They might better have put off their 
Dinner to their Supper, than their Supper to their Breakfaſt,” as" they 
did, the Trial laſting till early next Morning. 
But becauſe of Irregularities of Court eV | Counſel, in all theſe Mat- 
ters, are ſhifted off and excus'd by two Sayings not underſtood” ge- 
nerally; the firſt whereof is, That the Court is to act for the King, 
and the Counſel are for the King, and no Perſon muft come near 
the Priſoner, to the Prejudice of the King, as in Fitzharr;s's "Caſe 
was often aid; a Witneſs was permitted to go on in an impertinent 
Story, of a Tranſaction between him and my Lord Shaftesbury, in 
my Loc Rufſels Trial, of which the Ptifoner complain'd that it was de- 
ſign'd to incenſe the Jury; and though the Chief Juſtice declar'd it was 
| not Evidence, yet a great while afterward he went on in a like manner; 
| nay, the Counſel in ſumming up the Evidence, repeated the ſame Matter, 
which was permitted becauſe it was for the King; and yet, when the Earl 
of Angleſea began to ſay what the Lady Chaworth told him, he was 
ſnubd'd, and cut ſhort; and Mr. Edward Howard was ſerv'd the ſt 
Sauce, becauſe it was again/t the King: It is fit, therefore, to know what 
is meant in Law by thoſe Words. No body doubts what the Courts or 
King's Counſel of late Days meant, but in Law they are not ſo meant: 
for though many things are Rid to be the King's, as the Protector of his 
People, and more concern'd in their Welfare than any private Perſons; 
et they are ſo in Preſervation, and not in Property or Intereſt.” * 
Hi hways are the King's, in preſervation for the paſſage of his SubjeQs; 
oy whoever obſtructs them wrongs the King, as he is hurt when his 
Subjects are hurt; but in Property, the Soil generally belongs to private 
| Perſons. - The King is hurt when his Subjects are oppreſs'd by Force, be- 
| Cauſe he has engag'd to defend them; and therefore the Offender is pu- 
niſh'd by the King, to deter the Offenders, and others, from committing 
the ſame Offences ; which is for the benefit of the Publick, But as a Man 
may be oppreſs'd by open Force, fo he may be oppſeſs' d by Ira Tofi- 
nuations and falſe Accuſations, and the King has engag'd to defend his 
Subjects from ſuch ; not that it is poſhþle to prevent them, but by con- 
ſequence, that is, by puniſhing ſuch as ſhall be found guilty of. ſe 
Crimes, which heretofore were puniſh'd with the nigen arbitrary Punilb⸗ 
ments we read of. The Conſequence is, that it is for the King to puniſh 
Offenders, to acquit the falſe accus'd, and to puniſh the falſe Accuſers; 
| that is to ſay, in all Caſes to do right according to Law and Truth. 
Surely Queen Elizabeth gave the beſt Explanation, of the , & Words, 
| when the Lord Burleigh, ſeeing Sir Edward Coke, the then, Attorney* 
General, coming towards her, he ſaid, Madam, here is your 1 
General, Qui pro Domina Regina ſeguitur. Nay ( ſays be) III have 
Words alter d, for it ſhould be, Qui pro Domina 1 


For the King, and for Truth; they are r dus Words N 55 the King 
againſt the Truth is a Contradiction. And the Judges and King's Cour 
to the belt of then 


ſel having taken an Oath to adviſe the w_ accord! thel 
Cunning, which is according to Law and Truth; if therefore the King“ 
Counſel uſe means, and the Court permit them ſo to do, to ſuppreſs Truth, 


horrid Conſpiracy to take his Life: but it would not ſtop there, for 
it was againit all the Proteſtants of England. And the Rule the | 


(.. laſt. 138. 


+ 2 Co. Inſt. 183. 2 Co. Inſt, 134. 


or to diſable the Priſoner from making his Innocence appear, as in 67 


440 


$ 3 Cok. Inft. 79. 


| 1 H. P. C. 218. 
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wtiting his Book, (nay, ſor any ap- 
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againſt Truth, as well us 
Lens e 18 re Und 72 
Man will deny the Truth of this Propoſition, That it is as 
King's Intereſt to have an Innocent accu d of Treaſon, acquit- 
it is td have a Nocent accus'd of Treaſon, convicted. If that be 
any one ſhew: me a Reaſon, if he can; for there is no Law 
hy he may not have the ſame Liberty of clearing his Inno- 
che Proſecutor: hath of convicting him ; I mean by free and 
of all Perſons to the Priſoner, as is us d in all other capital 
Ait be ſaid he may get ſome to corrupt the Witneſſes againſt 
4 | | 1 * | 
or ſuborg. others for him, the ſame may be ſaid in all other Matters ; 
that is not a likely Matter, for generally the Priſoner 
Lnows whit he is accus'd of, and ' conſequently” cannot know his 
| Accufer, nor how to provide a Counter-Evideace, till he comes to be 
arraign'd, and chen it is too late: for generally he is preſently tried after 
his Atrai t, as was the Caſe of Colledge, and my Lord Ruffel, and 
Mr, Gernyh and Perſons committed for t reaſon are ſo much the leſs 
able to cofrupt-or-ſuborn Witneſſes, than any other Criminals, that they 
ally, according to the late Practice, have no Accuſer brought Face 
to Face to them, on their Commitment as all other Criminals have, who 
Always are committed upon an Accuſation made upon Oath in their 
bearing: ond their Defence beard before theit Aitti mus made; and what- 
ever the Pretence may be, yet in Experienee, it is found, that more Perju- 
ries are committed-in- Proſecutions for Treaſon by the Accuſers, than by 
Ons reaſon is, A Witneſs in Treaſon is more difficultly convicted than 
in any other Crime: For Preaſon is an Ignis fatuns, tis here and there, 
Cs was firſt in London, then in Oxford ; it is not confin'd to Place 
or Time, as all other Crimes are; in ail other Crimes, as Murder, Rob- 
berys or the like, it muſt be proved to be within the County where laid ; 
it — 1 be of the Perſon named in the Indictment, which are Evidences of 
Fact, which in ſome Sort prove themſelves. And there was but one that 1 
der ( for Oates L do not count one) was ever juſtly convicted of Perjury 
in Treaſon, and that too was for Want of Cunning, for he fooliſhly ſwore 
to Time as well as Place, which a Witneſs in Mr. Hampden's Trial would 
never be brought to do: Beſides Malice and Revenge, which in Proſecu- 
tors and Accuſers in Treaſon are generally the Motives, go farther than 
or Kindneſs, which if us'd in any Caſe, are the Motives of falſe 
Witneſſes for the Priſoner. | 
ow as for the King and for the Truth are the ſame, 4 the King and for 
the Law are the ſame, The Laws arc the King's, as he is to ſee the Ex- 
ecution and Preſervation of them; ſo for the King againſt the Law is a 
Contradiction. | : 
Therefore to try a Priſoner upon a vicious Indictment, as was done in 
Calledge's and Colonel Sidney's Caſes, is againſt the King as it is againſt 
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oy * the Law, for by that means he is in danger to be hang'd it convicted ; or 
s ie tried twice, if acquitted ; which is againſt Law. | 
85 * It is no Salvo of the Matter what the Judges ſaid in Coledge's Caſe, that 
«Caſe the Evidence of Miſdemeanour is no Evidence of Treaſon; for the ſame 
2 ent may be ſaid in an Indictment of Murder and Robbery; nor that the 
55 un Judges would take care to inform the Jury which was Evidence of Trea- 
: 8 de. Jon, which of Miſdemeanour, which they promis'd to do, but were not as 
Them good as their Words, as ſhall be ſhewn : for the Court may forget ſo to 
. do, and the Jury may forget what the Court ſaid to them of that Matter. 
N. 905 But notwith ing all this, if the Priſoner was innocent, there could 
th Fal be no Harm done to him, for his Innocence would defend him: This was 
4 a Saying, and as mortal it was to Fitzharris, to Colledge, to Colonel Sid- 
he 2 ney, * the. Corniſh, and ſeveral others, as was the Letter © amongſt the 
* what Greeks. It is true, my Lord Coke us'd the Expreſſion, but in another 


enſe than that of late practis d. I would fain know what they meant by 
the Expreſſion; Is it, that no Man will or ever did ſwear falſely agai 

a Priſoner in Treaſon? If that be true, how came the fame Perſons to 
de ſo violent againſt Oates for what he ſwore againſt Ireland! or do they 
that, let an Accuſer ſwear never ſo violently and circumſtantiall 
againſt a Priſoner, yet if he be innocent it will do him no harm? If that 
be true, I would fain know how the Priſoner ſhall eſcape; is it that his 
Innocence ſhall appear in his Forehead, or an Angel come from Heaven 


ourts or 
5 meant : 
Dr ok 

Perſons; 


Subje 3 
when his 


? . and diſprove the Accuſer? Neither of which we have obſerved, tho' all 
2 „ue ſaid, and I believe, that ſome Perſons have been very innocently ex- 
yer 19 8 cuted. Or ſhall the Accuſer be detected by the bare 2 of the 
mmites Priſoner? That I think will not be neither; and therefore to inſtance in the 
1175 only Perſon who bath of late eſcaped in a Trial of Treaſon, where there 


vas 2 Deſign 


gefend his 2 his Life, which was my Lord Delamere, if he had 


. dot had Witn to have prov'd the Perſons mention'd to have been with 
£ of oe dim at the Place and Time ſworn againſt him to be in other Places, it was 
dot his ial had ſerv'd his Turn, but he would have run the ſame 


y Pun 


to pu ate with my Lord Brandon. Nay, I am apt to think, had he been 


yy a Jury of Commoners pack'd, as, at that Time, they uſually were, 
e had not eſcap'd. 

The Truth is, when I conſider the Practice of late Times, and the 
anner of Uſage of the Priſoners, it is ſo very much like, or rather worſe 
han the Practice of the Inquiſition, as I have read it, that I ſometimes 
link it was in order to introduce Popery, and make the Inquiſition, which 
the moſt terrible Thing in that Religion, and which all Nations 
read, ſeem eaſy in reſpect of it. I will therefore recount ſome undeniable 
ireumſtances of the 


ly Inditment precedent, which by the common Law ought to precede, 


Vor. IV, 


Renitrki d ©clledge's Tul. 
ir they Urge Things as Evidence of the Crithe | of any Accuſer' er A 
qe ng La eee Relation wut come to him; 
Pen; Ink or Paper, or knew ef What, or 
n divine 
unleſs al ned dy the Court by whi 
chere is no Otcafion'or Uſe ; If the Priſonet deſires Counſel upon a 
Point'of Law, as was done in my Lord Rufe?s Tri 
muſt be 
preſently w 
to except to thirty-five of the Juty pt 
hath Cauſe to except to, but he mult not know 


are; but the King's Counſel muſt have n Copy of them: He muſt hear 
the Witneſſes p 


each as he comes, for that is breaking in upon the R 
is called z tho''it hold many Hours, as it happen'd in moſt of the Trials: 
he muſt not have any Perſon to mind him what hath 

him, and forgotten by him to anſwer ; for if that were 
ner perhaps may eſcape Hanging, and thar is againſt the King: Thete is a 


Proclamation to call in all Perſons to ſwear agamft him, none is permitted 
to 


mitted 
are allo 
truly theſe Circu 
it is downright tying a Man's Hands behind him, and baiting him to 
Death, as in Truth was ptactis'd in all theſe Caſes. | 
deal, of walking between hot Iron Bars blindfold, which was abvliſhed © 
for the Unreaſonableneſs of it, tho' it had its ſaying fort it too, that God 
would lead the Blind ſo as not tobe burnt if he were innocent, Was much 
more advantageous Trial for the Suſpected than what of late was practis 
where it was ten to one that the Accus'd did not eſcape, If any of ve 
Things have been legally practis'd, I have nothing to ſay againſt it, but I 
have never read any Thin 
can with better Aſſurance ſay, than any Perſon who hath practis'd theſe 


Things, that no Law in England warrants them; and if not, then conſider 
the Unreaſonableneſs of theſe Methods, ö | 7 


Hardſhip upon the Pri 
ſhips upon him, to wit, that a Witneſs cannot be examin'd for the Priſs- - 
ner on his Oath, in a Trial upon an Inditment of a 


is not becauſe the Matter is Capital, for then no Wit 
examin'd upon Oath for the Appellee in a capital Matter: Neither is it 


Practice: A Man is by a Meſſenger, without | 


te l Sanne 176) 
Actuſatzan that he knows of clapt up is clole Priſety 
8 2 — 

* om he is accus'd j he muſt 

againſt him. I any Perſon adviſe or ſollicit for him; 
hich he is try'd, 'they. are putilſhable : 

t6 the Court, and therefote of a Sollicitor 


* 


Aas ſoon as he comes 


| | my IL | the Counſel natm'd - 
N argue „ee and the Court deliver their Judgment 
out — nſideration, "The Prifoner indeed hath Liberty 


remptorily, and as many more as he 
beforchand who the 


ced to prove him guilty together, without anſwering 0 
ing's Evidence, as it 


n ſworn inſt 
ow'd, the Priſo- 


ſwear for him; all the impertinent Evidence that can be given is per- 
nſt him, none for him; as many Counſel as can be hit'd 


d to be againſt him, none for him, Let any Perfon cotſider 
—— and it is a Wonder how any Perſon eſcapes: 


The Trial of Or- 


of Common or Statute Law for it. And 1 


There is yet one Objection to be anſwer'd, which being a very 
oner, gives ſome Colour of impoſing other Hard- 


capital Matter, It 
neſſes ought to be 


becauſe it is againſt the King, for then no Witneſs ought to be examin'd 


on Oath for the Defendant in a Trial upon an Indictment of any crimi- 
nal Matter ; 


in Indictments of all criminal Matters, not capital, 'tis 
permitted to the Priſoner, ] | 
To ſay Truth, never any Reaſon was yet given for it, or I think can be 
__ believe my Lord Cote, 3d Inftit. Fol 79. of which Opinion my Lord 
le is, in his Pleas of the Crown *, that that Practice is not warranted 

by any A of Parliament, Book-Caſe, or antient Record, and that there 
is not ſo much as ſcintilla Furis for it: for he ſays, when the Fault is de- 
ny'd, Truth cannot appear without Witneſſes, As for what is pretended, 
that it is ſwearing againſt the King, and therefore it is not allow'd of ; 
tis a canting Reaſon, which, put into ſenſible Eugliſß, a Man will be 
aſham'd to own. And as ſlight is the Reaſon, that it being a Matter of ſo 
high a Moment as a Man's Life, the Priſoner will be the more violent and 
eager, and the Witneſſes may be more prevail'd upon to ſwear falſely, more 
than they would be in a Matter of leſs Moment : the Weakneſs of that 
Reaſon hath been in Part, and ſhall be further ſhewn, I think none will 
deny, but the End of Trials in any Matters Capital, Criminal, or Civil, is 
the Diſcovery of Truth : Next, 'tis as neceſſary for the Priſoner tohave Wit- 
neſſes to prove his Innocence, as it is for the King to have Witneſſes to 
convict him of the Crime : which Propoſition is agreed by the Practice, it 
being always permitted, that the Priſoner ſhall produce what Witneſſes he 
can, but — are not to be upon Oath, In the laſt place, ſince Truth cannot 
appear, but by the Confeſſion of the Party, or Teſtimony of Witneſſes of 
both Sides, it is neceſſary to put all the Lo agement as well on the Wits 
neſſes of Part of the Priſoner, as of Part of the King, to ſay the Truth, 
the whole Truth, and nothing but the Truth, as the Nature of the Mat- 
ter will dear: and as yet no better Means has been found out than an 
Oath ; which if deny'd to the Priſoner's Witneſſes, either he is allow'd 


y | too great an Advantage to acquit himſelf, or he is not allow'd enough. 


If all that his Witneſſes ſay without Oath, ſhall have equal Credit, as if 
they ſwore it, then he hath too much Advantage; for Men may be found 
who will ſay falſely, what they will not ſwear, as is plain enough. How 
often doth a Defendant ſay in a Plea at Law, that a Deed is not his, 
which yet in an Anſwer in Chancery, he will confeſs to be his? If his 
Witneſſes ſhall not have Credit becauſe not ſworn, to what Purpoſe then 
is it permitted him to produce them ? If they ſhall have Credit, but not ſo 
much as if ſworn, Iaſk how much Credit ſhall be given? Is it two, three, 
or ten Witneſſes without Oath ſhall be equivalent to one upon Oath Þ 
And beſides, that Queſtion never was or can be anſwered, what Credit 
ſhall be given them There is an unreaſonable Diſadvantage put on the 
Priſoner, that a Witneſs produced on his Part, of equal Credit with the 
'Witneſs againſt him, ſhall not have equal Credit given him, becauſe he 
is not on his Oath; whereas he is ready to deliver the lame Things on his 
Olth, if the Court would adminifter it to him : and yet that Difference 
was taken in Fita harris's Caſe, as to the Credibility of, Everard and Oates 
the firſt being upon his Oath, the laſt not. : 
do not offer this as any Reflection upon the late Proceedings, but as 2 
Reaſon why — in _ Proceedings ought not to have been car- 
ried further than heretofore they were, againſt the Priſoner, b 
of ſo unreaſonable a Practice. f a | aids. > 
But to return to the Trial of Colledge, which came on in the Afternoon, 
when the Attorney inſiſted that the King's Witneſſes ought not to be 


* Tit, Evidence, P. 264. See Hill P. C. Vol, II. cap. 37. P. 283. 
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ut den to. land by him, and he would make uſe of then for the Di 
4 Me 7 ; Fe Sea he ſaid, pages Kg 2 ant 


. | 
2 in the Priſoner's Chambers, Tohn 
ſhew'd, T beſe 1 4 


Wa Mead; but befare 
55 that 

bet js Death | | 

Parliament „d at Oxon, they would ſeize him, and bring him ta the Block ; 
and that, he ſaid, the City had one thouſand five hu Powder, 
and one red thouſand Men ready at an Hour's Warning. Turberville 


ſwore, he ſaid at Oxford, that he wi/h'd the King would bigin if be did not, 
| 5 Yeu grit im and ſeize bim hoy rag dane . Oxford for 
that Purpaſe. 


juſtified the Proceedings of the Parliament in 1 
ondered; and. ſaid, How could he juſtify that Parkament that rais d the 
Rebellion, and cut off the King's Head? To which the Priſoner reply'd, 
That that Parliament had done nothing but what they ns Cauſe for, 
and that the Parliament which fat laſt at e/iminfler was of the fame. Opi- 
nion; that he called the Priſoner Colonel in Mockety ; who reply d, 

Mock not, I may be one in a little Time. | 
Sir Milliam Jennings ſwore as to the fighting with Fitzgerald, and the 


Words about his B . 
4 un For the Priſaner. FH th 
Hickman ſaid he heard Haynes ſweat, Gd damn him, he cat'd not what 
he ſwore, nor whom he {wore againſt, for it was his Trade to get 2 
ſwearing. Mrs. Oliver ſaid, Haynes writ a Letter in her F $ 
ame unknown to her Father. Mrs. Hall ſaid, ſhe heard Haynes own. 
that he was employed to put a Plat on the Difſeating-Proteſtants. Mes. 
Richards ſaid, ſhe heard him ſay the ſame Thing. faid, Haynes 
ſtole a ſilver 'Fankard from him. Lan ſaid, Haynes ſaid the Parliament 
were a Company of Rogues for not giving the King Money, but he would 
help the King to Money enough out of the Fanatichs Eſlates. Oages ſaid, 
Turberville ſaid, a little before. the Witneſſes were fworn at the Old-Bailey, 
that he was not a Witneſs againſt the Priſaner, nor could give any Evi- 
dence againſt him; And after he came from he ſaid, he had been 
{worn before the Grand- Jury againſt the Priſoner, and faid, the Proteſtant 


a 


Citizens had deſerted him, and Cad damn him, he would not ſtarve. That | ag 
| job Smith ſaid, God damn him, he would have Colledge's Blood, That he 


card Dugdale fay, that he knew nothing againſt any Proteſtant in Eng- 
land; and being tax'd that he had gone againit his Conſcience in his Evi- 
dence, he ſaid it was long of Colonel /Yarcup, for he could get no M 
elſe : that he had given out that he had been poiſon'd, whereas in Trut 
it was a Clap. ke (aid, that Smith told him Haynes's Diſcovery was a 
Sham-Plot, a Meal-Tub Plot. 
_  Bolrau ſaid, Smith would have bad him given Evidence againſt Sir John 
Brooks, that Sir Fobn ſhould ſay there would be cutting of Fronts at Ox- 
ford, and that the Pacliament- Len went provided wich 
ten Men a- piece; and that there was a Conſult at Grantham, wherein it 
was reſolv'd, that it was better to ſeize the King than to let him go, where- 
as he knew of no ſuch Thing: that he would have Bolron to be a Witneſs 
againſt Colledge, and told him what he ſhould ſay, leſt they ſhould diſagree 
in their Evidence; that he heard Haynes ſay, he knew nothing of a Popiſh 
or Preſbyterian Plot; but if he were to be an Evidence, he car'd not what 
he (wore, but would ſwear any Thing to get Money. Afowbray ſaid, 
Smith tempted him to be a Witneſs againſt Colledge, and was inquiſitive to 
know what Diſcourſe paſſed betwixt him and my Lord Fairfax, Sir John 
Hewly, and Mr. Stern, on the Road; and faid, that if the Parliament 
would not give.the King Money, and ſtood on the Bill of Excluſion, that 
was Pretence enough to ſwear a Deſign to ſeize the King at Oxford. 

Everard ſaid, Smith told him he knew of no Preſbyterian or Proteſtant 
Plat, and ſaid, Juſtice #arcup would have perſuaded bim to ſwear againſt 
ſome Lords a Preſoyterian Plat, but he knew of none; he ſaid Haynes told 
him it was? Neceſſity, and hard Pay drove him to ſpeak any Thin 
againſt the Preteflants ; and being queſtion'd how his Teſtimony —. 
with what be formerly ſaid, anſwer'd, he would not ſay much to excuſe 
himſelf; his Wife was reduc'd to that Neceſſity, that ſhe begg'd at Rowſe's 
Door, and mere Neceſſity drove him to it, and Self-preſervation, for he 
was brought in guilty when he was taken up, and was oblig'd to do ſome- 
thing to lave his Life, and that it was a Judgment upon the King or 
People; the Iriſhmen's ſwearing againſt them was juſtly fallen on them, 
for outing the Iriſb of their Eſtates. wy | 

2 and Symons ſaid, they had ſeen at Colledge's Houſe his Arms, 
about the latter end of Member. Yates ſaid, Dugdale beſpoke a Piſtol of 
him for Colledge, which he promis'd to give Calledge. And upon Diſcourſe 
ſome Time after the Oxford Parliament, Yates ſaid, Colledge was a very ho- 
neſt Man, and ſtood up for the Good of the King and Government. Yes, 
ſaid Dugdale, I believe be docs, and I know nothing to the contrary. Deacon and 
Iiitater ſaid they knew Cel edge was bred a Proteſtant, and went to 
Church, and never to a Conventiele that they knew of, and thought him 
an honeſt Man. Neal, Rimington, Jauner, and Norris, to the ſame Pur- 
poſe; and Norris, that Smith (in Company where was Diſcourſe of the 


Author of them; and that be had a Armour, 'a Brace f 
iſtals, a Po Pihal, Fs ; that he ſald, he had as 
| L f 


four, five, ſix, or | get 


of Exclufion, that was Pretence enou 
the Ki 


bi 50 and his u a6; Bere . 
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againſt her Maſter, which-would touch'bis Lies 
Having ſammed up all the material Part of rhe Evidence: in the Order j: 
was given, fpr or > rpm wpenry us fee whether, wpon the whole 
an boneſt ury could, with a good Conſcimmtu / Mave viva, 
the Verdi@ the tien 7 did} or whether an upright Court could; with ; 
good Conſeience have they. were well jativhied lu the Verdid 
given, as all the four Judges in that Caſe dd, though the Chief Juſtice. 
erh only ſpoke the Words. And though it is to late to xdvantige the 
deceaſed, yet it will do right to the M of the Man, to whoſv dextrou, 
Management on his Trial, many now alive owe the Cotitinuance then 
Lives to this Day. It was not their Innocence protected theLord Fairfer, 
r and many others before- mention d, and many not named 
in the Trial, but Cel/edgr's baffling that Crew of Witneſſes und fo plainh 
detecting theit Falſhood, that the King's Counſel never durſſ play them it 
any other Perſon but the Earl of 8 , as ſhall be ſhewa and fang 
there, they were paid off, and vaniſſi d, and never did more Harm viftby: 
what under- hand Practices they might be afterwards guiley of, I known. 
Who could believe any one of thoſe four Wi 'S > Hay, 
Turberville, and Smith, if it were for no other Neaſon thawthe bwrproviy.. 
lity of the Thing; | for {as ſaid) was it probable he ſhouldirw# 
Things of that ature with Papifts, who had their Paith with the: | 
own Party, who could 4 9—— ions n 
he was able to do? That he, a t, ſhould truſt People whis hid 
been employed to cut Proteftants' Throats?- And neither of them ever 


- 


diſcovered any of the Thin ſwore, till after the O#for# Parlierient 
tho” molt of x ae were — to be ſpoken and tran ſacded be e. 

Who could believe Dugdate in any of his Evidence agulnſt the Prifont, 
when Oates teſtified againſt him, that he ſaid he knew nothing 


| inft an 
Proteſtants in England? And being tax d by Oates, chat he had — again 
his Conſcience in his Evidence againſt C to the Grind Jury ut Lo. 
dun, he ſaid, e coul ges 6 et; 
which is a plain e he had ſworn wrong, and of the Cauſe for 
which he did it, and of the Perfon who induced him to do i Tht be 


had given out that he was poiſon'd, whereas his Diſcaſewaya Clap? which 


was an ill Thing in him, as it implyd a Charge of ing him om 
Perfons. And when Elizabeth Hus teſtiſied a a germs he fad, fl. V 
ter Colledge was in Priſon, that he did not believe Colledge kad my mor | 
Hand in any Conſpiracy againſt the King than the unborn ; and 
that he had as lieve have given an hundred Pound ho had nev 

what he had; and that he had nothing to ſay againſt Celledge which could 
touch his Life: And when Yates teſtify d againſt him, chat when Pater malt 
Ca/ledge was an honeſt Man, and ftood up for the Good of the Ning tad 
Government ; Yes, faid Dugdale, I believe be does, ant I dnn RUNS to th 


Who could believe Haynes in any Part of his Evidence againſt che Pri. 
ſoner, when Mrs. Hell and Mrs. R:chards ſaid, he own*d'he ws ettifloy't 
to put a Plot upon the Diſſenting Proteſtants 7” when —— tofihel 
ainſt him that he was a Thief, and had ftole f 
Lun teſtify d that Haynes ſaid the Parliament were # ny ef Royir, 
for not giving the King M ; but he would help the King to Money 
enough out of the Funatictr Eftates ? when Hielmam teſtify'd agzirift Hm 
he heard him fay, God damn him, he car d not what he fore, nor dg aft 
whom he fwore, for twas his Trade to get — ae rot Wha 
Mrs. Ottver ſaid, that he had writ a Letter in her Father's Name, 
her Father's Knowledge? When Bolron teſtified againſt him, "that he faid 
he knew nothing of a Popiſb or a Preſbyterian Plot, but if he were to beu 
Evidence, he car'd not what he fwore, but would fwear any Thing to 
Money? When Everard teſtified againſt him, that he faid, Necefbty 
and hard Pay drove him to ſay any Thing againſt the Proteffants ; and be- 
ing 8 his Evidence againſt Colledze mp not _ what he had 

merly ſaid, he ſaid, be could not excuſe it, but ns Poverty and $ . 
tion yh him to it? Which was a plain Confeffion 3 
Evidence, and of the Reaſon of it; and added, it was a judgment upon the 
King or People, the Iriſbmen's ſwearing againft them, for outing rhe if 
of their Eſtates : which can have no other Senſe, than the $ for- 


ſwearing themſelves againſt the Eugliſb was a Judgment, Sr. dis 
How could Turberville be believed in any Part of his Evidence again de 
Colledge, when Oates teſtified againſt him, that he faid, a little before te la 
Witneſſes were ſworn againſt Colledge at the Old. Bailey, that he was not 1 Sec 
Witneſs againſt him, nor could give any Evidenee againſt him; and n 
afterwards, at Oxen, Turbervitle told him he had ſworn againft College u e 
the Grand-Jury, and aid, the Proteſtant Citizens had deſerted him, 1 Vers 
God damn him, he would not flarve which Words, Ithink, need nd Ex Fa 
planation. , Rh W , 
And laſtly, how could Smith be believed in any Part of his Evidence 25! 


againſt the Priſoner, when it was teſtified againſt him by Blok, that bt 
faid Haynes's Diſcovery was a Sham-Plot, a Meal-Fub Plot? TW 
Meaning of the Words, I think, are well-known: That he woufd hat 
had Bolron ſwear againſt Sir John Brzcks, the Lord SM q and Cs. 
Things of which he knew nothing, and told him what he thou't 
ſwear, leſt they ſhould diſagree in their Evidence, When it was teſtihke 
inſt dim by Oates, that he ſaid God damn him, he would have Collage 
Blood? when it was teſtified inſt him by Mwbray, that he” tempt 
Mowbray, to be a Witneſs againſt Collkedgr and Sir Fohn Brooks, and wi 
very inquiſitive to know what Diſcourſe he had with the Lord Fair 
Sir John Hewley, and Mr. Stern, on the Road to Oxon; and faid'! 
the Parliament did not give the King Money, but Rood on the BY 
to ſwear àa Deſigu t 3 

at Oren? when Everard and many "others teffified be fa 

he knew of no Preſbyterian or Proteſtant Plot. Now, if Colledy! 
Witneſſes were credited, it was impoſſible the King's Witn&7 
could be credited ; that was agreed by the Court to be true opt 
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him diſbelieved, when yet f. ee, 


Prifbder was the Perſon that committed the Robbery, none 


It muſt likewiſe be conkder'd, chat the concern a Man bach upon him, 


** en their maintain what they aid for Hin. || when. he. is upon Trial for his Life, is ſo fat from fortifying; that it weg- 
Hol Nori Ts Law ſo: ng 3 e Teeth —— is ene! Bede, 66 le Pee With Lin emorle, put 
given cifoner hall not be ſworn, which is only made by Practice the | upon bim and his Witneffes; ſome of them impriſon'd, that he could not 
wth, ame Law, that is to ſay Practice, is, that a Witneſs with © Oath, n at che Trial; others ſo threaten'd, that they durſt not appear 
erdict ſor the Priſoner, is of equal 1 it with, the Witnels againſt him upon | fer him, and the Cry of the Auditor againſt him und his Witneſſes, were 
ie and none can ſhew the contrary. till of late Days... mighty Diſcouragements. All cheſe things bein conſider'd; how could 
ve the Pork ive one Ex of many, where it was neceflary, for the Priſoner wy pr ing, Jury take It on thelf Oaths, the Puidents ag 
rom to-prodece. a Witneſs to prove bis Innocency, and where the Witneſs | the Priſoner, of a Deſign to ſeize the King, &c. thus dt tay as the Sun ot N 
heit der im was as much believed as the Witneſs, againſt him: There was a "my nt wr" PAR eee + Fan, rt; aft eee ee 
mrfax | whoſe Nane 1 de not remember, arraign'd (at the fate time] As for the Evidence which Mr. Maſters gave, if it were true, ſt S no 
named n ent of High Treaſon. was endeavour'd to be found againſt | Eyidence of Treaſon; an ertoneous Opinion may make an Hertrict, but not 
laink the Lord for robbing another of Money, and of a hired Horſe, | a Traitor; it is a very diſtant Conſequence, that becauſe aan Nat 
dem it of which wi the 'Perfon was robb'd. - The robbing of the Money | the Parliament in Fofty bad done . ge what was juſt in reſpect of 
Failing 6d. Horſe: was proved. by himſelf, and ſeveral others; but that the | King Charles the Firſt, therefore the Priſo 
indie 
not. 


| obbe E 
ſwore dur the Perſon robb'd ; who likewiſe ſwore, that the Horſe on 


ya which the Priſoner was taken, was the Horſe taken from him ; againſt 
bad. which-the Priſoner prow d, by the Perſon of whom the Horſe was agreed 
ire to be hired; that the Horſe the Priſoner was taken upon, was not the Horſe 
their heJetzo hire to the Perſon robb'd ; whereupon the Priſoner was acquit- 
m thin ted f and yet the Priſoner's Witneſs was not on his Oath, and the Per- 
tio hid ſen robbed was on his Oath : which, beſides that it proves the 1 555 for 
e ever which. it is brought, ſhews the Folly, as well as Injuſtice of the Prac- 
went, ties af impriſoning Men, without 2 them know for what, and with- 
. out confronting them with the Witneſſes againſt them, upon the Com- 


mitment.- For how could this Man have known what Witneſſes to pro- 
doe unleſs he had known what in particular he was indicted for? And 
how could he bave ſent to ſuch Witneſſes, unleſs he had had the liberty 


: 


<H 


of pay fe the' Perſons who were to be Witneſſes for him? And it 
ay ee thews the Folly of thoſe Sayings, that a Man's Innocence muſt defend 
ud ür Dian, and that the Evidence againſt the Priſoner muſt be as clear as the Sun 
Phat be at Noon-day. All will agree that the Priſoner in this Caſe was innocent, 
„Which and yet that alone, without producing a Witneſs to prove his Innocence, 
vo other have ftood him but in little ſtead ; and how could he have known 
aid, tl. what "ol of Evidence to have ready, unleſs he knew what he was ac- 

cus d of | | Pry 
— 0 4 not mean what Crime he was accus'd of, as Treaſon, Murder, 


obbery, Theft, or any other Crime; but unleſs he knew. the Perſon 
robbed,” When, where, and other Circumſtances ; which, ſay ſome, is 
not tobe permitted in Proſecutions of High-Treaſon ; for if ſo, then no 
Man ſhall be hanged for High-Treaſon; unleſs there was as ſtrong Proof 
againſt him, as is requir'd in any Indictment of any capital Matter: and 
that, they ſay, is not to be in Treaſon ; for no Man will call 
two Witn 
of his Deſign of ONE. The ObjeRion is too fooliſh to be an- 
ſwer'd; for it is neither better nor worſe, than that if a Man ſhall not be 
hang d for Treaſon without Evidence, he ſhall never behang'd for Treaſon; 
for no Evidence, and Evidence which the Law rejects, is the ſame in Senſe, 
though different in Words: and as the Intent of the Mind is difficult to 
prove on the Part of the King, fo is the Priſoner's Part of producing Coun- 
ter-Evidence much more Aifscult; and therefore the Law hath taken care, 
by the Statute of Edward the Third, that the Intent ſhall be proved by an 
Act; and by the Statute of Edward the Sixth, that that Overt-Act 
ſhall be proved by two Witneſſes, And therefore, ſince the Law hath taken 
care that there ſhal} be a ſtricter Proof in High- Treaſon than in any other 
Crime, for the Judges to ſay a leſs Proof may be admitted to convict one 
of High-Treafen than of any other Crime, is very ridiculous ; unleſs they 
will at the fame time ſay, that the Parliament who made thoſe Statutes, were 
Men of little Underftanding, and not to be regarded. And certainly, it 
was a good Counter-Evidence which was given in Behalf of the Priſoner, 
by ſome Witneſſes, though lighted by the Court, and not permitted by the 
to be given by others, that there were great Endeavours to ſet up 
Sham-plots, and charge the Prote/lants with them: For let any one ſhew 
me a Reaſon, why the Evidence of Sham-plots, though they do not imme- 
diately concern the Priſoner, is not as good Evidence for him, as the Evi- 
dence of a real Plot, in which he was not concern'd, is againſt him, The 
lait was permitted to be given in Evidence againſt my Lord Ruſſel, Col. 
Sidney, and others; though the firſt was not permitted to many Witneſſes 
in this Trial, and it was a material Objection which Cll:dge made, That 
there — 8 of any Perſons being concerned with him in the Deſign of 
ſerzing . | | 
It was an unadviſed Anſwer the Court gave, that he alone might be ſo 
vain as to _ it alone: For if from thence an Inference is made, as was 
inſinuated by the Court to the Jury, that therefore he did alone deſign it, it 
was an Evidence of his being a Mad-man, not a Traitor, Had the Evidence 
been of the miſchiefing the King by Means which a ſingle Perſon is ca- 
pable of uſing, as Stabbing, Shooting, and the like, the Matter is not im- 
poſible; but it being by means which it is impoſſible for a ſingle Perſon to 
execute, it carries ſuch diſbelief with it, that it is impoſſible to find a Man in 
his Senſes at the ſame time guilty of it. And a Man that is non compos Mentis, 
if my Lords Cale and Hale + are to be believ'd, cannot be guilty of High- 
Treaſon within that Branch of the Statute, compaſſing and imagining, &c. 
It is true, a Mad-man may be guilty of Treaſon, in 1 8 the 
eaſts 


King's Perſon; but for that he is no more ſaid to be puniſh'd, than 
Prey are when kill'd; which are more properly faid to be 172 than 


of 


punith'd for the publick good. But if ſo good a Counter - Proof in Colledge's 

aſs was not made, as ought to have been, ſome Allowances ought to be 
made for the Prifoner's ignorance of what he was accus'd of, his uſage and 
ſtrict Impriſonment before his Trial, the ruſſling him juſt before his Trial 


to be Evidences of his Words or Actions, being Overt-Acts 


| | er was puilty of a Deſign agaſ 
King Charles the Second: Beſides, that in all Probability, tho” My. 
ters might inveigh againſt the Parliament, Colledge might only juſtify them, 
by throwing the ill things done in that time upon the Papiſit, as Colletge 
in his Defence ſays; and Mr. Maſters, after much pumping, recollecte 

himſelf, and faid he thought the Priſoner ſaid, the Papiffr had a hand in 
thoſe things; which prov'd the Truth of Coliede?'s Aﬀertion, 0 1 

As for the Evidence of Colledge's ſaying he might be a Colonel in time; 
if he hoped for what he ſaid, it was no Crime, or Proof of a Crime, *tis 
no more than what every Soldier hopes for, and he himſelf had been 
one. Denn 

As for the Eyidence of Atterbury, Sateel, and Survenc, of theit ſeizing 
the Pictures; admit they ſwore true, it did not amount to the Proof of the 
Treaſon in the Indictment, or of any ſort of Treafon : And yet if Colledge's 
Maid ſaid true, it looks as if the Finders of ſome other Perſon ſent them 
to Celledge's Houſe, in order to find them there. & 

Of all ſorts of Evidence, the finding Papers in a Perſon's Poſſeſſion is the 
weakeſt, becauſe no Perſon can ſecure himſelf againſt Deſigns wpon him 
in that kind. And after Dangerſſeld's Deſign upon Colonel Manſel, and 
the Evidence in Fitzharris's Trial, that the Deſign of that Pamphlet was 
to convey Copies of it into ſome Members of Parliament's Pockets and 
then ſeize them, that Piece of Evidence ought to have been ſpar'd, till 
thoſe and other Practices of the like kind had been forgotten. 8 

The laſt Witneſs was Sit Milllam Fennings, of Cellede 's ſaying he had 
loſt the firſt Blood in the Cauſe, but it would not be long before more would 
be loſt ; what was that more, than that he thought more would be loſt in 
the Cauſe, which he interpreted the Proteſtant Cauſe ? Suppoſe he thou he 
ſo without Reaſon, and was miſtaken, where was the Crime ? But if he 
thought ſo upon good Reaſon, and good Reaſon he had to think fo, there 
was no pretence of a Crime in it, I believe moſt Men thought as Col- 
ledge did, from the time of the Buſineſs of Fitzharris; and what Imputation 
was it to him? Why were not all the Expreſſions he us'd in his Trial as 

ood Evidence againſt him as that Saying ? For he then ſaid, it was an 

rrid Conſpiras to take away his Life, and would not flop at him, fer it Was 
againſt all the Proteſtants of 5 d and the like; which was his Opi- 
nion, and After-times ſhewed him à true Prophet. 

One thing was very diſhoneſtly inſinuated, that the Priſoner was a Pa- 
pill, which was only to incenſe the Jury againſt him, and it had its Effect; 
whereas it was very plain that he was a Prote/tant, tho” perhaps a Diſſenter, 
and therefore had not Jately come to the publick Church; and under that 
Notion the Papiſis and ſome Proteſtants were contented that Diſſenters ſhould 
be puniſhed as e yet if they could have proved him a Papift, no 
doubt they would bave done it, for the Deſtruction of the Man was the 
Deſign of the Proſecution, and it matter'd not for what Treaſon he was 
convicted, ſo he was convicted. And he himſelf gave a pretty ſort of Evi- 
dence againft himſelf, if they could have proved him a Papift : he prov'd, 
and confeſſed, he was educated a Prote/tant ; and if they could have proved 
him reconciled to the Popiſb Religion, which was Treafon, he help'd them 
a great deal in their Proofs : It was therefore very diſingenuous in the Chief 
18577 to reproach him at his Condemnation, that he had not made that 

roof of his Religion as it was expected, when his Religion was not the 
Matter of which he was indicted; that was lily inſinuated to exaſperate, 
and no Proof pretended to be made of his being a Papiſi. But he had more 
Reaſon to complain of the Injuſtice of the Court in ſumming up the Evi- 
dence, who did it in ſuch a Manner, that if they had been Counſel for 
the Priſoner, as they pretended, they would have been juſtly ſuſpected to 
have taken a Fee of the other fide to betray their Client. 4 

For, as Fee ſaid, if the Chief Juſtice had looked on his Notes, 
he would have found more Evidence againſt Turberville, and Dugdale, than 
he had repeated. And it was a lame Excuſe for the Chief Juſtice to ſay, 
he referr'd it to the Memory of the Jury, for he could not remember more; 
when, as I dare ſay, after about thirteen Hours Evidence, the Jury re- 
member'd no more, than that they were to find him Guilty. 

The Truth is, upon the whole, what Colledge ſaid was true; they took 
away all Helps from him for defending himſelf, and therefore they had 
as good have condemned him without a Trial. Notwithſtanding all 
which, the Courage of the Man never fainted, but after he was condemn'd, 
boldly aſked, when he was to be executed? To which the Lord Chief Juſtice 
reply d, it depended on the King's Pleaſure ; but ſmoothly ſaid, in thoſe 
Caſes of High Treaſon they did not uſe to precipitate the Execution, it 
ſhould not be ſo ſudden but that he ſhould have Notice to prepare himſelf. 
And in truth he had from the cighteenth, on which he was condemned, to 
prepare himſelf, to the one and thirtieth of Augy/ 1681, on which he was 
executed; a much longer time than was allow'd my Lord Ruſſel, or Mr. 
Corniſh, and many others. And the true Reaſon of ſo long a Keprieve, 


* 3. Iaft, 4.6, 4. Co; Rep. 124. b. 


| was to ſee how the Nation would digeſt the Matter, and whether the Man 


+H F.C. 5. 10, 43. Hiſt, of P. C. Vol. I. p. 37. 
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j the Terror of Death could be prevail'd up Tool to.de- { That they had 3 mind that the Trials NR” et, 
ge d e ee Tell hs, 
. A upon to do an Gee ror "would not be fo ſoon” done, were always Expos'd + 

d; yet s'Quar- , s great — 


as a ow of Metcy, his 
ers were permitted to be bury'd; « Favour he Nighted, with e chat, 
e car'd not whether he was Saen up with Flies r Worms. The ſame 


avour was likewiſe ſhewed Fitzborris, but the teas Reaſon of bort was, | refer. 
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Fun next Perſon queſtion'd was the Earl of Shafteſbury, againſt whom | 
II Bin of High- Treaſon was prefert'd to the Grand To , at th: 
Siffons- Houſe, on the 24th Day of November 168 1. The Evidence was 
publickly given in Court, and was this ; Mr. Blathwaite ſwore he found 
the Papers then produc'd in a Velvet Bag in the great Trunk, which was 
taken by Mr. Gwynne in the Lord Shofteſbury?s Houſe, Mr. Gwynne ſwore 
all the Papers in the Velvet Bag, when he deliver'd them to 12 Blath- 
twaite, were taken by him in Go Lord Shafteſbury's Houſe : Sir Leoline 

:nkins ſwore, the Paper produc'd was the Paper deliver d him by Mr. 

lathwaite, and it was unalter'd, Then the Paper was read, the Effect 


of which was a Project of an Aſecation ſigned by no 8 whoſe | 
was en- 


Hand-writing it was, none knew. Fobn Booth ſwore, that 
d to Captain Miltinſon, who pretended to have a Commiſñon from the 
ford Shafteſbury and ſeveral others to go for Carolina; he was about that 
time — into the Earl's Acquaintance by the Captain, where was 
a Diſcourſe about Carolina Buſineſs ; he was four or five times between 
Cbriſimas and March, with the Earl and the Captain: that the \* won 
told him he was to command fifty Men to be the Earl's Guard at Oxon, 
and would have had him to be one: That if the King did not conſent to 
ſeveral 42s of Parliament and other Things, they were to purge the 
Guards and Court of ſeveral Perſons; and though the Captain told him 
that firſt, afterwards he heard the Earl ſay the ſame things, particularly 
about a Week or ten Days before the Parliament fat at Oxon, he gave ſome 
Intimation of this to Halter Banes, and then writ it down, and ſent it to 
the Council ſealed in a Cover. Turberville ſwore, that the Lord Shaſte/- 
bury ſaid about February, there was but little good to be done with t 
King as long as his Guards were about him. Smith teſtify'd a great deal 
of Diſcourſe between him and the Lord Shafteſbury of ſomething ſaid re- 
flecting on the King; and that he ſhould-ſay, that if the King ſhould offer 
any Violence to the Parliament at Oxford, he would meet with a ſtrong 
Oppoſition, for that the Gentlemen who came out of the Country, came 
well provided with Horſe and Arms to oppoſe, and that they might law- 
fully do it, if he offer'd any Violence to them whilſt they fat, Haynes 
ſwore, that the Earl ſaid if the King did not give Haynes his Pardon, he 
and others would raiſe the Kingdom againſt him; that Haynes gave the 
Earl an exact Account of Tranſactions — Feber the Firſt's com- 
ing to the Crown, and that the Earl ſaid the Duke of Buckingham had as 
much Right to the Crown as any Stuart in England. Fohn Macnamarra 
ſaid, the Far ſaid, the King was Popiſbly affected, and took the fame Me- 
thods his Father did, which brought his Father's Head to the Block, and 
they would bring his thither ; an this was ſaid in the Preſence of vey, 
and he thought of his Brother ; and ſaid, the King deſerv'd to be depos'd 
as much as King Richard the Second. Dennis W likewiſe tef- 
tified the laſt Words, and that it was the latter end of March, or begin- 
ning of April. vey ſaid, the Earl ſaid, if the King deny'd Haynes a Par- 
don, they would riſe upon him and force him to give one, and that they 
deſign'd to depoſe him and ſet up another in his ſtead. Bernard Dennis 
ſaid, he had a great deal of Diſcourſe with the Earl, who bid him ſpeak 
to his Friends in Ireland to be in a readineſs to aſſiſt the Commonwealth 
of England, for they intended to have. England under a Commonwealth, 
and extirpate the King and his Family. 

Then the Court col the Jury the [ndiAment was grounded on the Sta- 
tute of King Charles the Second, but they ought to conſider both of that 
Statute, as alſo the 25th of Edward III. 

The Queſtion is, whether the Grand Fury ought to haye found the Bill 
on this Evidence. Firſt it ought to be confider'd, what the * Aol 
SITS Grand Jury is; and I think it is not what the Chief 
Pemberton  Fuftice * ſaid, to conſider only whether there be probable 

round for the King to call the Perſon accuſed to an Ac- 

count, much leſs do I think that the reaſon of finding a Bill by the Grand 
Fa: was for the Honour of the King, or Decency of the Matter, leſt 
erlons accuſed ſhould be called to an Account by the King where there 
is no kind of Suſpicion of the Crime committed by them, as the Court 


by the Grand Fury before) but I take the Reaſon of a Grand Fury to be 
this, that no Man for a capital Matter ſhall ever be ener by the King, 
unleſs a Grand Fury take it on their Oaths that they be ieve the Matter of 
the Accuſation true; I put an Emphaſis on the Words guef{ioned by the King. 
It is true, it is generally ſaid, that the Buſineſs of a Grand Fury, in ca- 
pital Matters, is in favorem vitæ; but that taken ſimply is not true, for 
then what Reaſon can be aſſign'd why a Man ſhall be arraign'd on an Ap- 
peal of Murder, Robbery, or the like, which touches his Life, as much as 
an lndictment of thoſe Crimes, without having the Matter of the Appeal 
firſt found to be true by a Grand Fury? But the true Reaſon of a Grand 
Fwy is the vaſt Inequality of the Plaintiff and Defendant, which in an 
Indictment is always between the King and his Subjects; and that doth 
not bold in an Appeal, which is always between Subjed and Subjef : and 
therefore the Law in an Inditment hath given a. Privilege to the Defen- 
dant, which it hath done in no other Proſecution, on purpoſe, if it were 
ofible, to make them equal in the Proſecutions and Defence, that equal 
Fultice may be done between both. It confiders the Judges, Witneſſes, 
and Fury are more likely to be influenced by the King than the Deten- 
dant'; the Judges as having been made by him, and as it is in his Power 
to turn them out, puniſh, to prefer, or reward them higher; and though 


Cauſes, which in all ; : aye taken of ce, and W LY | wh e 4 

This was the Reaſon ee Preragatiue ſo. high in 52 Ihe 
High-Treaſon before the Stat. of Ed. that no Man, as that Statute 
ſays, knew what was not Hiygh-Treaſon : This was the Reaſon of expound. 
ing that §eatute oftentimes between the making of it, and the making ct 
the Statute of Queen Mary, that People were at as a great loſs, till thi lab 
Statute, as they were before the making of the firſt ; and even ſince the 
Statute, of Queen Mary, the Expoſition on the Statute of Ed. IIl. has been 
ſo extrayagant and various, that People are at this Day as, much at à lok 
to know what is not Hees. T. bn,. as they were before the Statute of 
Ed. III. Nor was if, nor ĩs it, poſſible, but that the great Power of enrichi 
honouring, rewarding, and puniſhin inf in the King, always had, and 


| 


yet muſt haye an Influence on the 7/itneſſes and therefore it 
that the Law has ordered, that at the King's Ne no = ſhall | 
ay why 8 unleſs a Grand Fury, upon their own. Know. 
„ or upon the Eyidence given them, ive a Verdict, 
really e Accuſuton is true. re 0 / | * — 
own, of late Days, they have ſaid the Duty of the Grand Fury i 
find, whether the Acculation be probable or "Ag But that 1 — 
ranted by no poſitive Law, or antient Authority; and therefore the Duty of 
the Grand Jury muſt be founded in the Qath adminiſtred to them, which i; 
as ſtrict as the Oath adminiſtred to the Petit Fury: and to ſay truth, the Ver. 
dict of the Petit Fury takes credit from the Verdi of the Grand Jun; 
which is not only the Reaſon of the Difference in the Names of the tw 
Juries, but is likewiſe the Reaſon why an Attaint for a falſe Verdict doth 
__— 8 hay nd 1 ER 
e Oath of the Grand Jury, is, To preſent the Truth, the whole Tru) 
and nothing but the Truth : The Oath ﬀHH Petit Fury is, — 
to try, and true Deliverance make, between the King and the Priſoner at the 
Bar, &c. which ſignifies the ſame thing as to preſent the Trath, c. It 
is true, ſome Reaſons have been offer'd, which, if conſider d, are Words 
| without Senſe; as that the Preſentment of the Grand Jury is but in order to 
vring the Priſoner to his Trial, and he not before the Grand Fury to make 
his Defence himſelf : but that can be no Reaſon why Probabilities ſhould 
ſatisfy the Jury, becauſe it doth not anſwer the Deſign of the Law; which 
will have a Man convicted by the poſitive Oaths of zo Zuries, conſiſting 
of 2 1 twen ws, in all Indictments. 
ext, why is a ury compoled of more ſubſtantial and under- 7 
ſtanding Men than a Petit Fury, if their Buſineſs be mere Formality, ar N 
a Matter of leſs Weight than the Buſineſs of a Petit Jury ? In the af 
place, why leſs Evidence is required to convict a Man in his abſence, than 
is required to convict him if preſent ? It is far from an Argument, that 
leſs Evidence is requir'd to convict one if abſent, than if preſent, that it 
ſeems to me that more Evidence ſhould be requir'd to do it. Men may 
and often do make very fair Stories in the abſence of a Perſon acculed, 
that when preſent, he eaſily anſwers; and there being no poſitive Law far 
the Direction of a Grand Fury in that Matter, a Grand Fury-man is ex- 
| cuſeable, nay, it is his Duty to give a Verdict according to the plain un- 
derſtanding of the Words of his Oath, which is to preſent the Truth, 
as far as he is convinced of it ; and that Truth muſt be found according to 
his Knowledge, or as it is repreſented to him by Witneſſes. 

And as for the Witneſſes, they muſt be Perſons of Credit; and all Per- 
ſons are ſuppoſed to be fo, unleſs the Grand Fury know the contrary, or 
have been ſo credibly informed. *Tis true, a Grand Jury ought not to 
| believe Coffee-houſe Stories, or light Stories; but common Fame by cre- 
dible Perions, which is Ver Populi, ought to prejudice them gainſ 2 
Witneſs, ſo as to diſbelieve him : and it is no f to ſay, as the Chief 
Fuſtice in this Caſe ſaid, that the Credibility of the Witneſs is not to be 
conlidered by the Grand Fury, becauſe the King is not preſent to defend 
the Credit of his Witneſſes: though the Fact in that Caſe was not true, 
for the King's Attorney, Solicitor and Counſel were preſent, and I think 
the King is no otherwiſe preſent at any Criminal Proſecution ; and the 
Jury knew by Celledge's Trial, and by M iltinſons Depoſitions before the 

ing, that the Evidence of all the Witneſſes produced, except what were 
to the Paper, was queſtioned, but even that was afterwards quitted by the 
Court, when it would not be ſwallowed by the Grand Fury : for after- 
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wards the Court told them, that if they of their own Knowledge knew 15 
any thing againſt the Witneſſes, they might conſider of it, but not of 5 
what they were credibly inform'd by others. And, beſides the Credibi- A 
lity of the Witneſſes, the Poffibility or Probability of the thing ſworn is * 
to be conſider d by the Grand Fury; an impoſſible thing they ought not I 
to believe, though ſworn to by never ſo many credible Witneſſes, and 3 * 


uy improbable thing they cannot poſitively on their Oaths ſwear they 
ieve. 

And not only the Fact, but what the Crime of the Fact alledged in the 
Bill of Indictment, the Grand Jury, as far as they are capable of judging 
Matter of Law, ought to conlider ; fo they were told in the Charge given 
them. *Tis true, if they were ignorant in the Law, and the Court is 
their Directions miſled them, as if the Court ſhould tell them ſtealing 3 
Horſe is High-Treaſon, and the Grand Jury find it accordingly, it is ex- 
euſable in the Grand Fury, though puniſhable in the Court. But wrong 
Directions by the Court, in finding a Fact where there is no Evidence, do 
not excuſe the Jury. 7 * 

Now, to examine the Matter in Hand by theſe Rules, could any Perſon 


there are no juſt Cauſes for them to ſtrain the Law, yet there are ſuch 
2 , 


who knew my Lord Shafteſbury, or that had heard of, or believed his Cha- 
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radar ine believe that it was poffible for him to. diſcourſe | been committed, not only within the time the Proſecution by that Statute 
ne Wuneſſes at- che rate they fwore, to fome of them at the firſt, to | ought. to be, but alſo 0 the Tae ought 4 have been 
uf dem the ſecond time he faw them to diſcourſe of Matters af, preferr d; whereas in. math. che. Tall had been, impriſos'd above three 
pe dee ations time, and (afterwards with Haynes, and after- | Mon ths before the Hale hment preferr d, and there Was no Evidence of 
„F Fellows of ſo little Senſe, that be would have any FTreaſon gemmitted byfhiq after his, Impriſonment: and therefore 
dern aſham d to have entertain d them in the meaneſt Office about him; the findi the Bill as laid had been injurious, to bring a Man in queſtion 
and yet as they pretended; he makes them his Privadoes in the Secret, of | for his Life on that Statute, whereas by Law he ought not to have been. 
not fo much what he would have had them, but of what he intended him- 2 1 was reſolv'd in Celledge's Caſe, that the Proſecution for Treaſon 
nee . . — . tatute ought ta be thin fix Months, and. the Indictment within 
m—_ could believe any thing Trrberville, Smith or Haynes ſhould © three Months, though the Court was of another Opinion in the Lord 
ſay, where there was fo much of — alſhood, and of their Deſigns to | Ru//s's Trial. a | 
ſwear fallly, prov'd againft them in Colledge's Trial ? Or of Fey, and that this Indictment was on that Statute, was expreſsly ſaid to tho 
three Macmmamearra's after that Trial, who, though they were not Grand-Fury, and upon good Reaſon; for the Court in their Charge 
uc d at it, becauſe the King's Counſel by Colle e's Notes ſaw he | ſaid, that the Intention of levying Jars or def 3 to ond; ae | 


r „ 


den, yet fome Witneſſes: in that Trial prov'd their King, was not Treaſon, till the Statute of Charles the Second; thaugh 

of frrearing fallly 7 1 18 lin the Lord RH s Trial it was held to be Treaſon by the Statute of 

Ds could believe Booth's Story of 9 ſo many Men under i- Zdw, III. and therefore the time of the Treaſon. committed was material 
i 


nan, to be at my Lord Shafte/bury's at Oxon, after Colledge's | to be found by the Fury. {oo EN. 1 
Tiial; and after what J/ltinſon had teſtify d to the King and Council, As for the Writing 1 — in the Earl's Study, it was ng manner of 
though not then pro d to the Grand- Jury? Evidence of Treaſon, admitting What the Witneſſes ſwore as to the 


A Judge indeed cannot take notice of any thing not proy'd (though he | finding it to be true; becauſe it was not proy'd that it was proſecuted or 
may and ought to be a Wineſa, if he knew any thing material of the compos'd by the Earl of Shaſtesbury, or by his Order, and that piece of 
Manter try'd before bim and others) ; but « Grand-Jury may take notice | Evidence was in that particular a meer Original. \ 
of any thing they know or believe. The e at Celledge's Trial were | In Fitzharris's Caſe, it was proy'd the Libel was compos'd by bis Di- 

-notorious, being euthentically publiſh'd by Fre. North, and the | rection; Colonel S:dney's Book was prov'd to be like his Hand; it was 
Silom of B/ilkinſon by as authentick a Paper, pretended that Colledge ſaid he was the Author of the Raree-Show,. and 

It wis unaccou that the Witneſſes conceal'd what they heard | no Example of this Evidence was ever made uſe of before. 2%. 
the Earl ſpeak fo 4 * which none of them — — to giye any Rea- Neither was it Evidence of Treaſon as to the Matter, for there was 
ſom; nor Was it cuſe to thoſe who fign'd a Petition to the City, in | not one Word againſt the preſent King, but his Succeſſor, if he ſhould 
which they ſugge ed they were tempted to ſwear againſt their Con- | be ſuch a Perſon, * — 

iences,” to ſay they knew not what was in the Petition: He that ſets his It is true, one of the King's Counſel ſaid that one Paſſage in it was, 
Hand to a ching as if he aſſented to it, but doth not, is a Man of | that they would join to deſtroy the Mercenary Forces about London, and 
Falſhobd-: Suppoſe one ſets his Hand to a Bond, ſaid to be ſeal'd and | thence inferr'd it was downright levying War againſt the King and his 
deliver'd, not having ſeen it ſeal'd and deliver'd, is not he guilty of little Guards; whereas there is not any Aach word or thing in the _ as he 
leſa than Fergery But admitting thoſe Witneſſes had ſworn Truth, =_ * to cite: and it it had been in the Paper, it would have been but 
the Jury ought not to have found the Bill ; for they ought to find the Bill vidence of a Treaſon within the Statute of the late King. And then 
trucaccording ts all the material Circumſtances of it, as well as the Sub- | the time of Writing it ought to have appear'd; and if that had been 
lance of it, which was * One material Circumſtance of it | clear'd, yet for the above ED it was no Evidence: and the Grand- 
was, that it was ſaid to be High- I reaſon within the Statute of Charles II. Fury, tho' ſome of them afterwards fmarted for it upon other Pretences, 
Aud chat made another Circumſtance of the Indictment material, which | did like honeſt underſtanding Gentlemen; and had they done otherwiſe, 
was the time when chat Treaſon was committed ; becauſe by that Statute | to avoid the Ignominy of being call'd, though in truth jt was an honour 
the Proſecutions of Treaſon on that Statute ought to be within ſix Months | to be, an Ignoramus Jury, they had juſtly deferv'd the Reproach which 
after it is committed, and the Indictment qught to be within three | ſince have lighted on other Juries, ſuch as Mr. Corviſbs, and the like. 
Motiths after the Proſecution: and he being impriſon'd in July, and the | And having ſpoken of this nme for which, two of them, if 
Bill ſuggeſting that the ſuppos d Treaſon was committed the 18th of not more, were afterwards upon other Pretences ſeverely handled; I 
— — aud divers other times, both before and after, which | think fit to ſay ſomething of the Sufferings of one, for being in a pre- 
miglit be interpreted to have been after the Priſoner's Commitment; had 2 Jury, becauſe it was a meer Novelty; and that was 
the: Jury found the Bill as laid, they had found the Treaſon to have | Mr. H/ilmer, 
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Remarks on Mr. Wilmer Homine Replegiando. - 
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8 Proſecution, though it was but Criminal and not 17 — did | was ſo malicious before, as to ſue out an Homine Replegiando againſt 
I 


1 
H* much Miſchief, as it ſtruck a Terror into all Grand Furie, as | a Maſter for a Servant ſent by Agreement beyond Sea: and Returns muſt 
any the before mentioned Matters; and it was by the Homine Replegiande | be varied according to the Caſe. Perhaps no Precedent can be found of a 
iſſued out againſt him. As for the Information againſt him, I ſhall ſay | Return on that Writ, that the Perſon ſought for is dead; yet all Perſons | 
nothing, becauſe the Inzuſtice of both will appear in the Diſcourſe of the | will agree it is a good Return, it is ſo in Replevin of Cattle, and even | 
firſt. Mir. Wilmer had ſent a Boy beyond Sea by Agreement, as | that Example fallifies the Doctrine of the Court, that there are but tvwa 
Mr. iner faid, whether true or not, as to this matter is not material; | Returns on that Writ allowable by Law. It is not an Argument for diſ- 
a Homine Replegiands is granted againſt Mr. Vilmer for this, at whoſe | allowing the Return, that the Perſon ſent beyond Sea was a Child not 
Proſecution is not material: for any Perſon upon Suggeſtion, back'd by | capable of making ſuch a Contract (though I believe, if the matter were 
an Affidavit, may have it granted. "The Sheriff would have return'd on | look'd into, he was of age ſo to do), for nothing of that doth, or can ap- 
the Writ, that 84s Boy was ſent by his own Agreement and Conſent | pear inſthe Writ or Return: It ſtands, therefore, ani upon this, Whether 
with Mr. Wilmer; which Return was not allow'd, and the Sheriffs were the Sheriff may on an Homine R-plegiando return, that the Perſon ſup- 
old. that they muſteither returnthey had replevied the Boy, and they muſt ſed to be in cuſtody, being of full Age, was by mutual Agreement ſent 
On bim in Court, or elſe they would be laid by the heels; or elſe they yond Sea by the Perſon in whoſe cuſtody, by the Writ, he is ſuppoſed to 
mult return that Mr. N iimer had Effoigned him, which is carrying him | be? which I think is far from a Doubt, But notwithſtanding all theſe 
away, where the Sheriff could not find him; and then a Withernam would | Hardſhips on Furies, it was ſeen to be plainly impoſſible to procure any 
ue againſt Mr. Vilmer, upon which he would be taken and kept in | Bills of Indictment for High-Treaſon, much leſs any Perſons to be con- 
Priſon till he produced the Boy: and no other Return ſhould be allowed | viced on the like Evidence, except in London, where are ſome of the beſt, 
than ane of thoſe two, and if they did not make one of thoſe two Returns, | as well as the worſt of Men in the Nation; and even there it was not to 
they ſhould be committed. Now if the Law be ſo, the Court muſt be | be done, as long as the Juries were ſenſible and honeſt Men, which 
innocent, but the Law ought then to be reformed in that Particular; but | would be as long as the Election of Sheriffs was in the Citizens; and, to 
if 24 Law was not, as I think it is not, I think Mr. Vilmer and the the Honour of the City, it was ſeen that they choſe only honeſt Men ta 
Naton had great. Injuſtice done them ; for it was quickly ſeen what the | be their Sheriffs ; and that when they ſaw the publick Safety depend og 
Miſchicf of that Jud was, and therefore it was endeavoured to be | honeſt Officers, though at other times they had rather pay a Fine, than 
reformed by an Act of King and Council afterwards, Firſt, I ſay, it is | undergo the Trouble and Charges of that Office, yet at that time no Man, 
lawful for a Maſter to covenant with a Servant to ſerve him beyond Sea; | legally choſen, refuſed to ſtand, though they were reproached and 
in the next place, it is lawful for a Maſter to ſend his Servant beyond Sea | puniſhed for it: and if Mr. Box refuſcd, it was becauſe he would not join 
according to ſuch Agreement. And if both theſe Propoſitions be true, as | with North, who was impoſed on the City; for which reaſon it was re- 
| think no Man will fay they are not, it is a natural Conſequence to ſay, | ſolved to take from the City the Right of chuſing Sheriffs, but by what 
that the Law hath provided a Return upon a Writ of Homine Replegiando, | means was not preſently reſolved on. 
if it ſhould be ſued o tagainſt ſuch Maſter for a Servant ſo ſent beyond That the City might forfeit their Right of electing, there was no gre: 
dea, which may indemnify the Maſter in ſo doing ; and that Return can | doubt; as if the Sheriffs were dead, and new ones were not choſen in a 
be no other than the ſpecial Matter which in this Caſe was refuſed to be | convenient time, ſo that there was a defect of Juſtice, or the like: but 
accepted. Tis no Argument that no ſuch Return is ever read of in any | nothing of that kind could be laid to their Charge; and therefore a new 
Book: For the Law hath determined, that ſome Returns are goad, and | unheard-of matter was thought on, and ſet a-foot, which was, to make 
others bad; yet it hath not ſaid, what are all the good Returns which | the City forfeit their being a Corporation; and being annihilated, 
may be made on an Hlamine Repiegiands; and the Sheriff is no more con- the Grants made to them b 7 Crown, as the Right of electing Sheriffs 
tin d to Returns, than a Man in the pleading of his Cafe, which my Lord | was, would revert to the Crown again. 
Cale ſays may vary according to the Nature of his Caſe and yet the Law A Que Warranto was en brought againſt the City in Hilary 
hath ſaid what is a good Plea, and what a bad one, but bath not expreſt Term, 108 1, to ſhew by what Warrant they pretended to be . 
all the good or bad Pleas. And therefore it is no Argument againſt ſuch and io have their Privileges mentioned in the Writ; to which the City 
a Return, that no Precedent of it can be found, tis enough that no | pleaded, and ſet forth their Right; and the King reply'd, and ſet forth ſe- 
Judgment can be produced againſt it; and the Reaſon of both may be, | veral Matters done by them, contrary to the Duty of a Corporation: upon 
9 the — neyet happened before, that is to ſay, that never any Perſon 9 there was a Demurrer, of which Judgment was not given till Trinity 
oL. IV. b Term 
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Tem, 1683. Iwill ſay nothing of the Right of the Proceeding, it hay- 

ing been largely and learn N for the City; but if the Matter were 
ſo cleat a Caſe; as the King's Counſel and Court Would have It to be, 
how came it to paſs that in B the Eighth's.time, when the King was 
fo earneſtly bent to diffolve the Religious Corporations, in whic the 
publick Inclination'J6in'd with him, the doing it by Ne Warrants. was 
not thought of? It was very plain, that thoſe pretended Religious did 
not obſerve the Rules, not perform the Ends for Which they were incor- 
porated; and certainly their Miſdemeanors, againſt the Intent of their be- 


Ing incorporated, were better Caufes of Forferture, than was the City's: 


petitioning for à Parliament, &c. Vet that King took other Methods; 
he had formal Conveyances of their Lands from moſt of thoſe Corpora- 


tions, and formal Surrenders of their Corporations, fign'd 2 Raw.) In- 
'4 by 


dividual 6f the Corporations, and thoſe afterwards confirm | 
Parliament. And ſure the late ny | had as much Right to bring a Po 
Warranto againft Magdalen College for van. contrary to their Duty, 
to admit the Preſident the King nominated, if the King had a Right to 
nominate the Preſident (as ſome Judges aſſerted he had), as King Charles 
the Second had againſt the City: and it was once in Debate, 
the Proceeding againſt that College ſhould be b 27 Warrant», or before 
rhe Eccleſtaſtical Commiſſioners ? The laſt was reſolv'd on, not as more legal 
or effectual, but as more expeditious ; in the one, the Proceedings being 
dr Die in Diem; in the other, from Term to Term. This only I will ob- 
ſerve, that when the Judgment againſt the City was given, which was of 
the greateſt Concern to the Nation ever conteſted in any Court of :/imin- 
Aer-Hall, it was done by two Judges only, and no Reaſon, of that 
judgment rendered: whereof Miihins, who was one, I think, heard but 
one Argument in the Caſe. It is true, they ſaid Raymond, when alive, 
was of the ſame Opinion ; and ſaid Saunders, who was then paſt his Senſes, 
was of the ſame Opinion; though I was told by one who was preſent, 
when the two Juſtices came to aſk his Opinion in the matter, he had only 
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| ſhould be 8 it would make the Matter worſe ; and nothing would 
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| Senſe enough to reproach them for troubli him about the matter, 
"they were he he had, loſt e Nene, And.to- dn ae e a 
livering the Senſe of an abſent; Judge, though. .it..hath been ſometime 
practis d, is not allowable 3. for ſometimes they deliver another Opinio 
than what the abſent Judge is of. Judge Mithins did ſo in ſeveral C 
when he deliveted the Opinion o Sir Edward Herbert, which Sir Edu 
Herbert afterwards, ia open Court, diſown's : Judge Holloway- ſerv 
Jalge Powd the ſame Trick, if the laſt laid true. . The long depending 
wa wo J/arranto had alarm'd all the Nation, who were yet qui 
hoping that Judgment would be given for the City, as ſame of the Judo: 
| 4 4 e Ling Count 2 — out it —_ but the _ — 
was reſolv'd on, and therefore the Nation, at the time of the giving the 
udgment, muſt be amus d with ſomewhat elſe, and nothing {© pr as a 
ot: but there was difficulty in that alſo; for if the pretende 8 


ſecure that, but impoſing what Sheriffs they pleas'd on the City; and ac. 
cordingly North an Rich being pitch*d.on, the one by a ſhameleſs Tel 
and the other by open Force, were impos'd-on. the City... 
Having 8 that Point, the Proceedings in the Quo Marranto were 
much quicker than before, and two Arguments were only permitted in it 
of each ſide, the one in Hilary Term, the other in Zafer Term; and ſa 
the Caſe was ripe for Judgment in Trinity Term following, but mu 
and was uſher' d in, with the Diſcovery of a pretended Plot: Which ſa 
amaz'd the Nation, that though 2 in the Quo Warranto was given 
two Days after the pretended Di covery, nobody took any notice of it for 
ſeveral Months after it was giyen. The truth was, no body durſt muttet 
againſt it, or queſtion the Naa of it; it was enough to have brought 
any Perſon into the Plot to have done it, it would have been call'd fins 


in the Face of the Government, queſtioning the Juſtice of the Nation, and 
fach like Of | a 1 he 20 of 1 
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. . Remarks on the Lord Ruſſel o Trial. 


HE Plot being nois'd abroad, the Perſens before-hand refolv'd on 
7 were ſeiz'd on, and the Lord Ruſſe,” and others were clapp'd up 
cloſe Priſoners. | 62 i 
The Lord Ruſſel having been for ſome few Weeks a cloſe Priſoner in 
the Tower, was, the 13th of July, 1683, brought to the Old-Bailey, and 
arraign'd for High- Treaſon, in deſigning to raiſe a Rebellion, &c. and 
the ſame Morning was try'd. Hedefir'd he might not be try'd that Day, 
for he had ſome Witneſſes which would not be in Town till Night : 
Which being deny'd, then he deſir'd that the Trial might be put off till 
the Afternoon; which was likewiſe deny'd. He aſk'd whether he might 
not make uſe of any Papers he had; which was allow'd. He deſir'd he 
might have a Copy of the Pannel of the Jury that was to paſs on him; 
he was told he had a Copy deliver'd to his Servant ſome Days before. 
The Jury being call'd, he challeng'd the Foreman for being no Free- 
holder in a To argue which, Counſel were aſſign'd him; who 
preſently came into the Court, and having excus'd their not ſpeaking 
more to the Matter, for want of time to contike of it, argu'd, That it 
was a good Challenge, becauſe at common Law every Juryman ought to 
be a Freeholder ; that the Statute of 2 Hen. V. provides, none ſhall be a 
uryman in capital Matters, but a Frecholder of Forty Shillings yearly : 
hat there is no Difference between a City and County, and a County 
at large, at common Law; nor by that Statute 5 Hen. VII. which takes 
away the Challenge of no Freeholder in the Ward in London, and ſhews it 
was a good Challenge in London before that time: The 4th of Hen. VIII. 
which likewiſe takes away the Challenge of no Freehold in London, ſhews 
it was a good Challenge before that time; and the ſame was inferr'd from 
the 23d of Henry VIII: But though none of thoſe Statutes extended to 
Treaſon, yet if it was a good Challenge in Treaſon in London before 
thoſe Statutes, it was fo ſtill. 
The King's Counſel ſaid, at common Law it was not neceſſary that a 
Juryman in Treaſon, ſhould be a Freeholder ; and though Treaſon is 
within the 2d of Henry the V, yet by the Statute of Queen Mary, the 
Statute of the 2d of Henay the Vth, as to Treaſon, was repeal'd ; that it 
was a Point they would not have loſt to the City of London; that if the 
Priſoner ſhould peremptorily challenge Thirty-five, as by Law he might, 
there would ſcarce be found Thirty-five more Freeholders in the City, 
the Inheritance-of the City being moſtly in the Nobility and Corpora- 
tions, and conſequently T reaſons may be committed in the City, and 
there would not be enough to try it; and in the Caſe of the City of Mor- 
cer, in Jus TVarranto brought againſt them, that Challenge was taken 
and over-rul'd by the King's-Bench, by Advice of the Judges of the Com- 
mon-Pleas; that the Venire mentions no Freehold, but only Probos & Le- 
gales Hamines de Vicineto. | 
+ Sir Francis Then the + Chief Juſtice aſk*'d Mr. Pellexfer, Whether he 
Yemberton. did find any Judgment in Treaſon at common Law, that no 
Freehold was a Challenge? Who anſwer'd, he did not. Whereupon the 
Chief Juſtice reply'd, "That then he did not ſpeak ad idem; for he took it, 
in caſe of Treaſon and Felony, at common Law it was no 9 and 
the Statute of Henry the Fifth, in that Point, was introductive of a new 
Law, and that Statute, as to Treaſon, was repeal'd by that of Queen 
AT ry; and that a Caſe cannot be found of ſuch a Challenge in Treaſon 
ſince the Statute of Queen Mary, but it was Buſineſs of great Importance. 
* William Mon? The“ Chief Baron was of the ſame Opinion ; for the 
t2ene, Ku. ſame Reaſon, Juſtice Minabam and Juſtice Jenes were of the 
ſame Opinion; the Jaſt added, the rather becauſe the Priſoner is allow'd 


to challenge Thirty-five peremptority : and Juſtice Carlton was of the 


ſme Opinion, and the rather, becauſe no Precedent had been offer'd of 
tuch a Challenge before: Juſtice Levinz was of the ſame Opinion, for 
tie ſame Reafon : Juſtice Street was of the fame Opinion, for the ſame 
Reaſons ; and thought they had been very nice, when the Life of the 
King lay at ſtake, and all the Cuſtoms and Privileges of the City of 
Landon ſcem'd to be jevell'd at in that point: Juſtice Mithins was of the 


+ See Stat. of Merton, cap. 7. 2 Inſt. 91. Cok. Lit. 80. 
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ſame Opinion. | | 3 

Then the Chief Juſtice told the Priſoner, the Court over-rul'd 
his Challenge; but that he had no Hardſhip put upon him, for the Rea- 
ſon of Law for Freeholders was, that no light Perſons ſhould be put upon 
the Jury; but in his Caſe there were Perſons of Quality and Subſtance 

ut upon the Jury, which was the fame in ſubſtance with a Jury of 
. Reaborls bf vver-rulii th Challenge; th 
eſe being the Reaſons of over-ruling that Cha e 
be ranked — theſe Heads: There was 1 ſuch Challenge at po Mir 
Law ; if there were, not in Treafon. And if it were a Challenge in 
Treaſon, where a Trial is in a County at large, yet not where it is in a 
"_ and County ; and if in a City an Ones yet not in London. 
he aſſigning many Reaſons for one and the ſame thing, makes the 
Judgment juſtly ſuſpected: for if when two Witneſſes to one Fact, vary- 
ing in the Circumſtances of it, are juſtly ſuſpected in point of truth, ſeve- 
Reaſons ſor the ſame Judgment make the Knowledge or Integrity of 
the Judges juſtly ſuſpected; every Caſe in Law, as my Lords G1. and 
Hale ſay, ſtanding upon its own. particular Reaſon : and therefore when 
man Lebens are given, it looks as if the Judges were hunting about 
for Reaſons to make good what before-hand they are reſolyed to vent, ſor 
Law, rather than that their Judgment is the Reſult of thoſe Reaſons. 
- But to conſider them ſingly, I do indeed think there is no expreſs Re- 
ſolution, that at common Co in any Caſe of any capital Matter, it was a 
Challenge (except the Caſe of Fitabarris, already taken notice of); 
ut in civil Matters my Lord Code is expreſs, that at common Law it was 
a good Challenge; and with him Sir John Forteſcue ſeems to concur, 
who, in his Expoſition on that Statute of Henry the V th, ſays, if the 
Debts or Damages be under Forty Marks, the Juryman ſhall have Land 
to a competent Value, according to the Diſcretion of. the Juſtices. My 
Lord Coke faith, in ſuch Caſe any Freehold ſufficeth; now how can that 
be true, if it were not neceſſary at common Law to have ſome Freehold ? 
For the Statute makes no Proviſion for Debt or Damages under Forty 
Marks. It muſt therefore be by common Law that ſome Frechold was 
neceſſary, and that any Freehold ſhall ſuffice. And ſurely, if in civil 
Matters it was neceſſary for a Juror to have a Freehold, much more in 
capital Matters, and moſtly in Treaſon. It is very plain, that at com- 
mon Law no Man was thought to be a ſufficient Man, but a Freeholder ; 
and tho' now, and for ſome time paſt, the Value of Trade is equal to that 
of Land, yet heretofore it.was not fo, and by what was heretofore, the 
common Law is to be known, 

The matter of Trade was heretofore ſo inconſiderable, and the Traders 
themſelves for that Reaſon ſo vile, that it was a Diſparagement for 
a Freeholder to marry with a Tradeſman, as is to be ſeen by the Statute + 
Merton and therefore mere "Tradeſmen, and not Freeholders, were not 
to be truſted with the Concern of a Trial in a civil Matter, and much 
leſs in a Capital, and leaſt of all in a Trial of High- Treaſon. 

The Chief Juſtice Pemberton ſays, that the Reaſon of Freeholders was, 
that no flight Perſons ſhould be put upon a Jury where the Life of a Man, 
or his Eſtate, is in queſtion; it is plain, therefore, the concern of the 
thing to be tricd, is the meaſure of the Subſtance of the Juryman. 
that be true, the Trial in Treaſon is of the higheſt Concern : How then 
is it true, as ſome of the Judges concluded, that tho' Freehold might be 
requiſite in ſome Caſes at common Law, yet in Treaſon certainly not? It 
is indeed a Paradox to me. 

And the peremptory Challenge of Thirty-five allowed the Priſoner, is no 
Reaſon againſt the Challenge of no Frecholder ; for that is only a Privilege 


allowed the Priſoner eli hes Vie; and it might as well be argued, that 
no Challenge at all to the Petty- Jury ſball be allow'd the Priſoner, becauſe 
he had a Grand- Jury paſt upon him before, which is alſo in favorem Lit; 
that no Man, at the King's Suit, mall be ſo much as queſtion d for his Life, 
till above the Number of Twelve ſubſtantial Men have on their Oaths ſaid 
they think the Accuſation true; and after that, he is allow'd to challenge 
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rice fre and weit Cauſe without number, To affirm, 
r Fan is not a Cauſe of Challenge, becauſe he may chai- 
zen peremptorily Thirtv-five, is a non ſeguitur . and though Non-uſage, 
"that is to Tay, that this Challenge was never taken in Treaſon, was then 
Wied as an Argument, yet it is the weakeſt of Arguments which is to be 
found in Lien; tho even that Fact was not true, for the Challenge was 
taken and allowed before; unleſs you will diſtinguiſh and. fa , that in that 
Caſs it was taken by the King, and therefore good ; and in this by the Pri- 
ner, and therefore bad. I'm ſure that difference cannot be warranted, 
either by Authority or Reaſon ; and what though Coke, and the other Regi- 
cides, and. other Perſons, did not take that Challenge, is it an Argu- 
ment that they could not, or that they thought they could not? Perhaps 
they had f. ento do it, as much as the Judges in this Caſe had forgot- 
ten their Reſolution in Fitzharris's Caſe ; or perhaps they could not take it, 


thei being Freeholders ; or perhaps it was to no purpoſe, they being 
22 5 ler, where a Jury of Freeholders would quickly be found. 
Nor is it an Argument that 10 Caſe of this Challenge at comman, Law is 


to be found in che Books ; for ſince the Statute of Henry V, ta the time of 
Queen Mary, it could never be a Caſe; and from that time to this it could 
never be 4 Gale in Felony : and the Law being ſo very plain, that if the 
Fact were with the Priſoner, it was always allowed, if * the Pri- 
ſoner it was difallowed, not as not good in point of Law, but as not true 
in point of Fact; therefore the 8 perhaps was not taken notice of 
in the Books, which only report Difficulties, 1 
* fr is true, of late, and is but of Jate Practice, the whole Tranſactions of 
a Triat are publiſhed for the Benefit of the Publiſher, rather than for the 
common Good; and that indeed was the Motive of publiſhing Fitzbarrgs's 
Trial Fane by Fra. Pemberton, and of Colledge's Trial ſigned by Fra. 
Nerth, and of my Lord Ruffe!s ſigned by Hilliam Pritchard, Ma or, and 
Col. Sidney's Trial ſigned by George % zries, and Mr. Corniſb's Trial 
figned by Thomas Jenes. An that is the Reaſon why, fince that Statute, 
we find no Caſe of ſuch a Challenge in capital Matters, and before that 
Statute the Year-Books go but a little way. | 

It is enough there was no Reſolution that it was not a good Challenge, 
for it will be of the King's ſide to ſhew why that ſhould not be a good Chal- 

nh in Treaſon, which was in moſt, if not in all other Caſes. 

Nis pretty to obſerve what Steps were made in over-ruling this Challenge : 
fome were of Opinion that it was no t. in my Co at common 
Law; ſo faid the Attorney and Sollicitor-Gene al, the C ief Baran, Juſtice 
Windham, and Baron Street. "The Chief Juſtice thought it no Challenge 
at common Law in Treaſon or Felony only, but that the Statute o 


Henry V. made it a Challenge in Treaſon and Felony z but whether the 
'Statute of Henry V. made it a Challenge in Treaſon, the Chief Baron and 


Juſtice Windham doubted. Juſtice Jones thought it no Challenge at com- 
mon Law in Treaſon ; Juſtice Levinz would not determine whether it was 
a good Challenge in any Cafe at common Law, but he and Baron Street 
were clearly of Opivion it was not a good Challenge in London. The Chief 
uſtice thought it a Buſineſs of great Conſequence, not only for the Pri- 
ſoner, but for all other Perſons : Baron Street thought the Judges had been 
very nice in the matter, which, in the Phraſe of the Law, is giving them- 
ſelves a great deal of trouble in a matter very clear, or of no moment. 

But though they differed in their Reaſons, yet all agreed in this, and in 
this only, that tried he ſhould be, and that preſently. _ 

Then as for the Cuſtom of the City of London, to try without Freeholders, 
how did it appear to the Judges that there was any ſuch Cuſtom ? Did 
they ever of any ſuch Cuſtom in the City of Lenden? Nay, were not 
the Statutes which were cited, where no Freehold was made no Challenge in 
Londen in particular Caſes, as ſo many expreſs Reſolutions, that there was 
no ſuch Cuſtom in the City? for if there had been ſuch Cuſtom, what 
need thoſe Statutes ? To which the Judges never vouchſafed any Anſwer, 
becauſe in truth they could make none. Lys ; 

But it was objected, there was the Reſolution in the City of /Yorce/ter's 
Caſe, which I agree was of as good Authority, and of no better, than the 
Judgment in the principal Matter of the Bus Warrants. And it was like- 
wiſe objected, there would be a failure of Juſtice in Cities, if the Chal- 
lenge were good, for want of Freeholders. 

aſk, Would it have been a failure of Juſtice at common Law, or by 
reaſon of ſomewhat which hath happened of late Times? There is none 
who pretends to know any thing of the Hiſtory of Nen that will ſay, 
that heretofore the Cities were not inhabited moſtly by the Gentry, and 
eſpecially the City of London; partly for Luxury, partly for their Security, 
and then there was no want of Freeholders in the Cities; but when mat- 
ters became more quiet, and Trade increaſed, and made Houſes in the Cities 
more valuable, then were Houſes of equal Convenience, and lefs Price, 
ſituate in the Suburbs, or in the Country; the Gentry by degrees parted 
with their Houſes in the Cities to Tradeſmen for Profit, and removed them- 
ſelves to other Places. And I believe it may be remembred, that even the 
Strand, in the Memory of Man, could have furniſhed the County of Mid- 
dleſex with a ſufficient Number of Freeholders ; and yet now, for the 
above Reaſons, you can hardly find a Jury of Freeholders there. 

Beſides, it muſt be remembred, that London heretofore had many of the 
King's Palaces in it; and the Country Gentlemen did not then, as now, 
take up with Lodgings, but were Inhabitants of Houſes : and if the failure 
of Juſtice happen by the above means, 1 am ſure it is againſt the Oath of 
the Judges to ſupply that Defect with their Reſolution ; but jt ought to 
have been ſupplied by an Act of the Legiſlative Power. 

If the Neceffity of the Thing warrants the Judgment, how unlearned 
were the Judges in Henry VII. and Henry VIII.'s Times, that they did 
not ſupply the Defect in Law in the City of London, and other Cities, by 
their Reſolutions ? How vain were the Parliaments in thoſe Times, who 
ſupplied thoſe Defects in Law, mentioned in the Acts cited by thoſe Sta- 
tutes, which were Works of time 2nd trouble, if they had thought the 
Judges, by their Reſolutions, had power to do it ? For if they had power 
to do it, —— could have done it extempore, as in this Caſe. 

For the laſt Objection, that the Writ mentions only Probos & Legales 
Heomines, and ſpeaks nothing of Freeholders ; Legales may be very well in- 


terpreted, to imply Men qualify'd by Law; but I take it, that Homines 


9 pf | 5 a * , CR” 1 8 * WW . 1 \ * 18. TRA : ; 
"= NNemahli on the Lord Ruffel's Trial. 


oy 


- 2 | 
4. (290 )” 
implies it: for by Homines de Comitatu are meant Freeholders of that County; 
and all others, in point of Truſt, are not conſidered in Law. My Lord 
Coke, in his Comment upon the 28th of Eliz. 1. cap. 8. which gives the 
Election of Sheriffs to the People of the County where the Sheriffwick is 
not in Fee, ſays, People there, means Freeholders of the County; and the 
ſame is underſtood by Writs to the Counties to chooſe Coroners, Verdurers, 
25 the like, though the Writ ſays, per communitatem Comitatus, & de aſſenſu 
omitatus. | 
And tho' the Writs of Venire in civil Matters, of late Days, mention 
what Freehold each Juror ſhall have, yet that is by the Statute of the 35th of 
Henry VIII. cap. 6. which expreſsly commands the Writ ſhall ſo expreſs it, 
in all Iſſues joined in M Aminfter, to be tried between Party and Party; 
before which time it is plain, the Yenire, even in civil Matters, did not 
expreſs any Freehold, and that Statute doth not extend to Iſſues join'd on 


Indictments. 


Now if upon all which hath been ſaid, it is not plain, that the Challenge 
ought to have been allowed, yet ſure it was doubtful ; and if fo, and a 
matter of 8 as the Chief Juſtice ſaid it was, why might not 
the Counſel for the Priſoner have had a little more time to have conſidered 
of the Challenge before they had argued it, or the Judges have taken a 
little time to conſider the Mater before they had given their Judgment ? 
I dare ſay, none of them could remember any paſitive Reſolutions one way 
or other, nor upon a ſudden was it expected they ſhauld ; and therefore, for 
their own ſakes, if not for the Priſoner's, the might have taken the Morn- 
ing, if nat the Day. The Priſoner deſired his 1 rial to be put off, far to 
have conſidered of it; in that time, perhaps, ſome of them might have re- 
membred, or others might have put them in mind of their Reſolutions in 
Fitzharris's Caſe ; they might have conſidered how to diſtinguiſh between 
that Caſe and this, and not run away with it, that that Challenge was ne- 
ver made in Treaſon, as all the Judges affirmed. But my Lord Ruſſel was 
told by the Court, that they always tried the Priſoner, in Treaſon, the Day 
he was arraigned, and could not put off the Trial for a Morning, without 
the Attorney-General's Conſent. But ſurely that is not true: Plunket and 
Fitzharris were tried the Term after they were arraigned, though the Attor- 
ney- General oppoſed it. It is true, he ſubmitted to the Rule, as it was as 
much his Duty to do, as the Priſoner's; but if there be a difference be- 
tween an Arraignment at //efminfter and the O!d-Bailey, as to the ſpeeding 
the Trial, the Place will not vary the Reaſon of the thing, if there be not 
any Law for it, as there is not; but even at the Old- Bailey, the Trial in 
Treaſon hath been put off to another Seſſions, it was dane in Hhitebread's 
Caſe, and in many other Caſes, If it be ſaid that was by the Attorney- 
General's Conſent, 1 ſay, that makes no difference; for the Judge is toe 
indifferent between the Attorney-General and the Priſoner. If the Court 
muſt order nothing but what the Attorney aſſents to, why is not the Pri- 
ſoner try'd and ad; 16758 by the Attorney alone ? Or what needs all the For- 
mality of a Trial ? If it be ſaid, that that Trial was put off, becauſe the 
King's Witneſſes were not ready; I ſay, there is the ſame Reaſon to put 
off a Trial, becauſe the Priſoner's Witneſſes are not ready, and that was 
the pretended, though not the true Reaſon of putting off #itzharris's Trial 
to another Term, and there is no Law to the contrary. 

It is totally in the Diſcretion of the Judges to put off a Trial; which 
Diſcretion aught to be governed by Reaſan. 

But indeed this was extraordinary, and without any Precedent : it can 
never be ſhewn in the Caſe of the greateſt or meaneſt Perſons, being accuſed 
of the greateſt or leaſt Crime, that ever the delay of a Day, much leſs of 
a Morning, for his Trial, was deny'd, where he ſhewed but any colour 
for what he ſaid, when the Seſſions were to continue after the time he de- 
fir'd, as in this Caſe it did. Fitabarris ſaid his Witneſſes were in Holland, 
and thaugh he named no Perſons, yet his Trial was put off to the next 
Term ; my Lord Ryffe ſaid his Witneſſes could not be in Town till that 
Night, yet the reſpite tiil the next Day was deny'd : all Perſons agreed, 
that there was ſome extraordinary Reaſon for it, and befare the Trial was 
over, the Riddle was out. | 

My Lord of Ee was kill'd, or to be kill'd that Morning ; as to this 
Matter, it is not material whether by his own or another's Hand: they were 
ſenſible the Evidence againſt my Lord Ruſſel was very defective, and that 
Accident was to help it out; a that would not ayail, unleſs it were a 
ſurprizing Matter upon the Jury: ſhould the Jury have had a Day's, or 
but a Morning's time to conſider of it, People might have been talkin 
with the Jury, It was very material to aſk, what Influence that Accident 
would have on my Lord RuſſePs Trial, whether it was any Evidence againſt 
him : they might have been told, what was true, that no Perſon killed, 
was in Law ſuppoſed to have killed himſelf, till a Coroner's Inqueſt had 
ſat upon the View of his Body, and found it ſo; and if it had been fo 
found, yet even that had heen no Evidence againſt another, becauſe the 
Coroner's Inqueſt never found the Reaſon why a Man killed himſelf; and 
if they ſhould find the Reaſon, yet even that was no Evidence againſt ano- 
ther, becauſe that other was never called before the Coroner's Inqueſt to 
make his Defence, They might have been told a great many Circumſtance? 
of the Improbability of the killing himſelf; they might haye obſerved that 
the King's Counſel were ſo far ſenftble, that it was no Evidence againſt m 
Lord Ruſſel, that they never attempted to prove the Earl of Eſſex was 
dead, or killed himſelf: it was on! ſlily inſinuated, together with the 
Reaſon of it, which had its Effect, if the Report be true of ſome of the 
Jurymen's ſaying, it went further with them than all the Evidence of the Mit- 
neſſes produced ; and if that be true, there was a reaſon, tho' not a juſt one, for 
ſpeeding that Trial beyond the ordinary Methods of Trials at the Old- Bailey. 

But tho' my Lord Rufjel had ſeemingly leſs fayour in that Matter than 
any other Perſon, even than CoHedge, who had the reſpite of two or three 
Hours between his Arraignment and Trial, (tho' that was not in favour 
to Colledge, but ls to examine his Papers which they took from him 
and inſtruct their Witneſſes accordingly) yet in other things he had more 
Favour or Juſtice done him : his Papers were not taken from him ; it was 
agreed to, be his Right to uſe them without queſtioning from whom 
he had them, what they were, or the like, as in Colledoe's Caſe was 
done; he had a Copy of the Pannel of the Jury, even before his Arraign- 
ment, given him; and the Chief Juſtice ſaid it never was denied in Caſe 
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much Reaſon and Autk ity, as what is now ſaid. 
>» Firſt, I do affirm. there is no Authority in Law, which 


which the Venire is awarded; tho af Men know that the Sheriff } fad 
t, and even after fut ein d.“ — 1.1 Taunton. 
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mmon'd the Jury before the Arra 


| Colledge was denied a Copy of the Pangel, only he was told, he mould 
Les every Juryman in the Face before he was ſworn ; and as far as the 
” ooks of 


Man betray him, he ſhould be * ＋ whether he was honeſt | 
or not, which is an ill way of judging ; for Ethink the 
9% Ae any Man by his Countenance, who had not known his 


Practices. 1 een | y v3 | / 
Boe ſays the Attorney General , in my Lord Rafe 
+ Fir Robert Caſs it « te matter of Favour, aud 100 of Right, there- 

Sawyer. fore no Injuſtice to Calledge. I confeſs of all Men, who' 
4 ever came to the Bar, he hath laid down the moſt Rules, 


which depend totally upon the Authority of his on faying': in Colledge's 


t out of 


od us d 


aſe he affirm'd, that the King's Witnéſſes ought not to 
8 of each other, when they gave their Evidence (a M 


e hearin 
in civil — the Reaſon of which is well known, and none can ſhow 


it ſnould not be us d in capital Matters), with as 


any Law or Reaſon 


ſhall not have a Copy of the Pannel; in the next Place 1 affirm, that af- 


ter a Jury ſtruck in a civil Matter, each Party ought to have a-Copy of 


the Pannel, in order to provide himſelf of a Challenge, if there be any 
Cauſe. In the laſt place I affirm, that by Law, more Favour is allow'd 
Aà Defendant in a Capital Matter, to defend himſelf, than in a Civil. And 


or Reaſon of the above Aſſertions. 
| ſir d a Copy of the Matter of Fact 


if theſe Propoſitions be true, let any Perſon, if he can, make out the Law 


Of « like Stamp was the Saying of the A , when my Lord de- 
id againſt him, that he had Notice of 
it; for Queſtions were put to him about it, and he was with his Lord- 


ſhip himſelf, and examin'd him upon thoſe Queſtions, which was a Fa- 
vour to him, that he might know hat the Matter was he was accus'd of. he was not preſent, it was done before he came. Mr. Sheppard went on 


— 


I do not affirm that ever it was priifitis'd, to give the Priſoner a Note of 
the Fact to be given in Evidence againſt him, - proving Treafon, or that 


it was ever denied till then, nor do 1 know of any Law pro or cn im the 
Caſe; but if one would judge by Reaſon or Practice in parallel Caſes, I 
think it ought not to be deny'd. | 


I know not at preſent of more than two Sorts of general Indictments, 


and thoſe are of Treaſon and Barratry ; the laſt is a general Indittment, 


for ſtirring up Suits, without Reaſon, and without mentioning any Suitin 


not help'd, which obliges the Proſecutor to give the Defendant, ſome 


ſonable time before the Trial, a Note of what Suits he intends to give 
in Evidence againſt him, it was impoſſible for the Defendant to eſcape, if 


it had been his Misfortune to have had five or ſix Suits, 


For I never yet ſaw a Witneſs produc'd againſt the Indifted, but he 
would ſwear the Indicted brought an Action againſt him without Reaſon ; 


and yet I have often ſeen, that the Indicted — * had notice, that that 


was one of the Suits he was intended to be charg'd with, hath been able 


ts prove that he had $ood, or at leaſt probable Cauſe of Suit, which he 


could not have done i 


he had not notice. And in Treaſon, for deſign- 


ing to kill the King, there have been ſo many I tations of Facts 


= 


tending that way, that it is almoſt impoſſible for an Innocent to defend 
himſelf, unleſs he had notice of the Fact intended to be inſiſted on at the Trial. 
T here are yet ſome Expreſſions which mightily puzzle me: the King's 
Counſel ſaid in the Argument of the Challenge, that they would not have 
the Point of being a Furyman, though not a Fr recholder, loſt to the City 
of Landon; and one of the Judges ſaid, twas the Privileges of the City 
were firuck at in that Point. If by thoſe Expreſſions be meant, that it 
is for the benefit of the Publick that there ſhould be no failure of Juſtice, 
I agree to it; but if it be meant, that it is for the Benefit of the Citizens 
to be Furymen, I deny it : and I think nothing ſhews it plainer, than that 
it is a Privilege that a Citizen ſhall not be drawn out of the City to be a 
uryman; that a Nobleman ſhall not be on a Fury; that it is a Matter of 
. in the King, and Favour to a particular Perſon, to grant a 
Charter of Exemption from being on a Fury. So that, if I conſider the 
Law, I know what is meant by thoſe Expreſſions; if I conſider allow'd 
ractice, it is true, a 1 may earn his Eightpence for a Trial; but 
that is too inconſiderable Pay for Perſons of Subſtance, as the Furymen in 
this Caſe were ſaid to be, to be fond of the Employ, or to account it a 
Privilege. Yet even that was but in civil Matters; in criminal Matters 
not Capital, the Jury were heretofore paid if they acquitted the Defend- 
ant, but not if they found him guilty, tho? of late it hath been N 
to give them more, and treat them higher if they convicted the Defend- 
ant, than if they acquitted him: But in capital Matters, as the Caſe in 
queſtion was, it was never allow'd, or at leaſt own'd, to pay the Jury, 
be the Verdict which way it would. | 
Having ſpoken to the Preliminaries, 1 proceed to the Trial, wherein 
Colonel Rumſey was firſt produc'd : he faid, he was ſent by my Lord 
Shafteſbury about the end of Ofteber, or beginning of Member; who told 
him, he ſhould meet at one Sheppard's the Duke of Monmouth, Lord Ruſ- 


fel, Lord Gray, Sir Thomas Armſtrong, and Mr. Ferguſon, to know of them 


what Reſolution they were come to about the Riſing at Taunton. Shep- 
pard carry'd him where they were, and anſwer was made, Mr. Trenchard 
had fail'd them, and there would be no more done in the matter at that 
time; thereupon the Lord Shafteſbury took a Reſolution to be gone. Mr. 
Fe guſon ſpoke moſt of the Meſſage, and he thought the Lord Gray ſpoke 
ſomething to the ſame Purpoſe ; he did not know how often he had been 
at that Houſe, he was there more than once, or elſe he heard Mr. Fer- 
guſon make a Report of another Meeting to the Lord Shafteſbury, my Lord 
N. Gel was in the Room, and that was all they ſaid at that time that he 
remembred, he was not there above a Quarter of an Hour. There was 
ſome Ditcourſe about ſeeing in what poſture the Guards at the Mews and 
Savcy were in by all the Company, to know how to ſurprize them if the 
Riſing had gone on; Sir Thomas Armſtrong and Mr. Ferguſon began, all de- 
bated it; he thought the Duke of AZonmenth, the Lord Gray, and Sir Tho- 


mas Arm/trong were ſent to view them; the Riſing was appointed to be the | | 
19t of Nevenber ; he was ſpoke to by the Lord Shaft-/dury to go to Briſ | ſome Perſons into Scotland to the Lord 


ſays a Priſoner! 


it yy ; parks on 58. o rd | _— 
denied Colledge before he pleaded; be- tol if the Rifing had gone on, biit. in what 
L The Lord ed to the Debt. Yeing 


- 


Perſon *.. that gave that Rule, Would bave deceiy d 


. 
| 


| 


| 


particular: and therefore if by the Rule of the Court the Defendant was i | 


| 


| 


| how precipitate the Lord Shafteſbury 


' Ferguſon came to him in the Duke of Anmut 
ir oe | . 


he remember'd one Paper read by Mr 
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Quality was not determin 


eee 


"thing there, and what; he anſwer'd, 
at * Being ak d what my 
a, 25 Lord N diſeourſed of the Riſing. 
ve His Conſent to the Riling, he ſaid he did. r 
"The nexc Witneſs was Mr. Sheppard, who. ſaid, In haber last, M.. 
Name, and defr d the 
ency of His Houle for himſelf and ſome Perſons of Quality, which 
Gray, 'Lord 


he granted. In the Evening the Duke of Afonmouth 


"Ruſſel, Sir Thomas Armfireng, Colonel Rumſey, and Mr. Ferguſon came, 


not all together, but the one after the other. Sir Thomas Armfirangdefir'd, 


1 none of his Servants might come up, and that they might be private ; 


ſo what they wanted he went down for, a Bottle of Wine, or ſo : the Sub. 


ſtance of the Diſcourſe was, to 2 the King's Guards; and in order 


to it, the Duke of Monmouth, the Lord Gray, and Sir Tama Am 
| as he remembred, to the Arier, or thereabouts, S. 
the Guards; and the next time they came to his Houſe, be heard Sir T5... 
mas Armftrong ſay, the Guards were very remiſs in their places, and not 
like Soldiers, and the thing was feaſible if they had but ſtrength to do it. 
He remembred but two Meetings there; they came in the veniag z he 
neither heard nor ſaw any Coaches at bis r: When they came In, as 
he remembred, the Lord Ruſſel was both times there ; he had no Buſineſs 
with the Lord Ruſſel, nor the Lord Ruſſa with him at that time, but ſince 
he had. He did not remember Colonel Rumſey diſcours'd the Lord R/ 
fel about any private Buſineſs, nor remember d any farther Diſcourſe; 
r'd no Writings nor Papers read at that time: upon tecollection, 

f Fergiſon, in the Nature of a Decla- 
ration, ſetting forth the Grievances of the Nation, the Particulars he could 


went one Nigh 


not tell; it was a pretty large Paper, it was ſhew'd for Approbation, as 


he ſuppos*d, when to be ſet out was not diſcours'd ; twas ſhew'd to Sir 
Thomas Armſtrong, and, as he remember'd, the Duke of Memmouth was pre- 
ſent, and he thought Colonel Rumſey was preſent, Colonel Rum ſey ſaid, 


and ſaid, the Deſign of the Paper was in order to a Riſing, as he f 

ſed 1. the Purportof it ; he & «f not ſay the Lord Ruſſe was eld hem 
aper was read, but he was there when the talk was about ſeizing 

the Guards ; he could not be poſitive as to the Times of thoſe Meetings, 

but it was when the Lord Shafte/dury was abſent from his Houſe, he ab- 

ſented about Michaelmas-Day ; he could not be poſitive that my Lord Ruſ- 


el was at both Meetings; he thought he was at both, he was ſure he was 
at 


one. 

The laſt Witneſs was the Lord Howard, He ſaid he brought Captain 
dict acquainted with the Lord Shafteſbury ; and upon his Account Cap- 
tain Walt ſoon gain'd a confidence with Lord Shafte/Gury. Walcot told 
him, the People were ſenſible all their Intereſts were going to be loſt by 


the Violence offer'd to the City in the Election of Sheriffs, and that they 


were reſoly'd to take ſome Courſe to puta Stop to it: that there were ſe- 
vera Meetings about it, and ſome Perſons began to prepare to act; that 
ſome had good Horſes, and kept them in private Stables, and he refoly'd 
to be one in it: He having an Eſtate in Ireland, be diſpatch'd his Son 
. thither, and order'd his Son to turn his Stock into Money; the Son went 
about Auguſt That the zoth of September, I alcor din'd with him; told 
him, that the Lord Shafteſbury was ſecreted, and defir'd to ſpeak with him: 
| Walcet brought him to the Lord & teſbury, who complain'd of the Duke 
of Monmouth and the Lord Rufſel for deſerting him; but there was ſuch 
preparation made in London, that now he was able to do it of himſelf, and 
intended to do it ſuddenly ; he had aboye 10,000 briſk Boys ready to fol- 
low him when he held up his Finger, they would poſleſs themſelves of the 
Gates, and in twenty-four Hours they would multiply to five times the 
| Number, and would be able to poſſeſs Whitehall by beating the Guards. 

The Lord Howard went to the Duke of Monmouth, told him the Lord 
Shaſteſbury's Complaint, who ſaid, the Lord Ruſſel and he told the Lord 
Shafteſbury from the beginning, that there was nothing to be done by them 
in the Country at that time. "The Matter of the Diſcourſe between him 
and the Duke of Aonmeuth, him and the Lord Shafteſbury, and him and 
Walcet, is too tedious to relate, and as little to the purpoſe, if the Jury 
had underſtood Matter of Law, which they did not; in it he takes care to 
ſhew what Confidence my Lord Shafteſbury had in him, more than in the 
Duke of Monmouth or the Lord Ruſſel; how very cautious he was, and 
was, and that what he told the Duke 
of Monmouth, the Duke told the Lord Ruſſel; and he heard the Lord Re/- 
fel had been with the Lord Shafteſbury, and put off the intended Riſing. 
At which the Lord Ruf- 1 him, and ſaid, he thought be had 
very hard meaſure, there wa; a great deal of Evidence given by hear-ſay 
only. Wenn + the Chief Juſtice ſaid, it was nothing againſt the Pri- 
ſoner ; he declar'd it tothe Jury, but the Attorney-General bid the Lord 
H:ward go on in the Method of Time, and that it was nothing againſt 
| the Priſoner, but the Witneſſes were coming to it, if his Lordſhip would 
have patience, he affur'd him fo. The Lord Howard went on where he 
left off; with a Story between him and /Yalcet of an intended Riſing, and 
of ſome dark Sayings let fall by Walc:t and the Lord Gray, importing a 
Deſign upon the King's Perſon ; but the Lord Heidard was very careful to 
put all off, but at laſt it was reſolv'd to riſe on the 19th of November : But 
the Lord Howard fearing it had been diſcover'd, becauſe he ſaw a Procla- 
mation a little before, forbidding Bonfires without the Lord Mayor's 
leave, that of the 17th of November was alſo diſappointed, and the Lord 
| Shafteſbury went away and died. But conſidering they had gone ſo far that 
it was not ſafe to retreat, and likewiſe that ſo great an Affair as that, con- 
ſiſting of ſuch infinite Particulars, was to be manag'd with fo much H- 
neſſe, they erected a Cabal of ſix Perſons, the Duke of Monm-uth, Lord of 
Eher, Lord Ruſſel, Mr. Hampden, Aleernon Sidney, and himſelf, about 
the middle of January laſt : and about that time they met at Mr, Hamp- 
den's Houſe, where it was conſider'd whether the Inſurrection ſhould be 


in London, or in a Place diftant ; what Countries and Towns were fitteſt 
and moſt diſpos'd to Action; what Arms neceſſary to be provided; how to 
raiſe twenty-five or thirty thouſand Pounds, and how they might ſo or- 
der it as to draw Scotland into a Conſent with them. | 


About ten days after they met at the Lord 8 and reſoly'd to ſend 
ge to invite ſome Perſon: 
| hither 


e .. . a. 8 


-re fitteſt 
3 how to 
ht ſo or- 


d to ſend 
Perſon+ 


hither 
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- hither to 


ive an Account of that Kingdom; the Perſons to be invited 
were. Sir * Coctram, Lord Meluil, Sit Campbell; that Matter 


was teferred to Col. Sidney, who told him he had ſent Aaron Smith ; they 


med not to meet again till the return of the Meſſenger. The Meſſen- 
get was gone about a Month z it was fix Weeks or more before he returned; 
and then his Lordſhip was forced to go into Eſer, where he had a ſmall 


Sir Fobn Cockram was come to Town, and afterwards he was forced 
to go to the Bath, where he ſpent five Weeks ; and from that time to this 

five Weeks, all which time was a Parentheſis to him; and that he and 
e five mentioned erected themſelves by mutual Agreement into that 


ety. | 
_ ſwore Campbell was in his Cuſtody : then Colonel Rumſcy was 
aſked, whether my Lord heard him when he delivered his Meſſage 

the Company, and in what place of the Room the Company were ? 

o anſwered, that when he came in, they were ſtanding by the Fire- ſide, 
but all came from thence to hear him; and when my Lord Ruſſel ſaid, 
Colonel Rumſey was there when he came in, Rumſcy ſaid, No, the Duke of 
Monmouth and Lord Ruffel went away together. | 
Then in behalf of my Lord Ruſſel, the Earl of Angleſey was examined, 
who ſaid, that viſiting the Earl of Bedford, the Lord Howard came in, and 
told the Earl of Bedford, that his Son could not be in ſuch a Plot, or 
ſuſpected of it, and that he knew nothing againſt the Lord Ruſſel, or any 
body Elſe, of ſuch a barbarous Deſign: And he was going on again with 
what the Lady Chaworth had told him, but was interrupted by the King's 
Soul, telling him, as the Court would not permit them to give Hear- 

y in Evidence againſt the Priſoner, ſo they muſt not permit his Lord- 

ip to give Hear- ſay in Evidence for the Priſoner, 

r. Fimward ſaid, that the Lord Howard took it upon his Honour, and 
his Faith, he knew 2 of any Perſon concerned in that Buſineſs, and 
not only thought my Lord Ruſſet unjuſtly ſuffered, but he took God and 
Man to witneſs, he thought my Lord Ruſſe the worthieſt Man in the 
World. 

Dr. Burnet ſaid, the Lord Howard was with him, and he did then, as 
he bad done before, with Hands and Eyes lift up to Heaven, declare, he 
knew nothing of any Plot, nor believed any, and treated it with great 
Scorn and Contempt. 

The Lord Cavendiſh teſtified as to the Life and Converſation of the Lord 

and thence concluded, it was not likely he ſhould be guilty of any 
ſuch Matter, and heard the Lord Ruſſel ſpeak of Rumſcy, as if he had an 
i Opinion of him, and therefore it was not likely he thould truſt him. 
Dr. Tala ſpoke of his Converſation ; Dr. Burnet and Dr. Cox ſpoke of 
his Converſation, and of his Averſeneſs to all Riſings. Dr. Cox teſtified, 


that my Lord Ruſſel ſaid the Lord Howard was a Man of luxuriant Parts, 


but he had the luck not to be truſted by any Party. The Duke of Somerſet 

ke of the Lord Rufſe/'s Converſation. The Lord Clifford, Mr. Leve- 

Gower, Mr. 1 and Dr. Ftzwilliams ſpoke of the Lord Ruſſel's 
Converſation, Ihe Lord Howard being aſked by the Jury what he ſaid 
to the Earl of dngelſey's Evidence, owned what the Earl ſaid, but he did 
it to outface the Matter; and if he ſaid untrue, he ought not to be believed 
on his Oath, and inſinuated, that he meant what he ſaid to be meant of 
a Deſign of murdering the King, which he did not believe the Duke of 
Monmouth or the Lord Ruſſel guilty of. 

This being the ſum of the Evidence given againſt, or for my Lord 
Ruffet, let us conſider how far it will juſtify the Verdict given againit him: 
firit, conſider the Improbability of Rumſoy' Evidence, if my Loro Caven- 

difþ ſaid true, that he ſhould truſt rs 44 to hear the Debate about ſeizing 
the Guards, when the Lord Ruſſe! had an ill Opinion of Rumſey. As for 
Rumſey's delivering the Meſſage, there was no great Matter in that, it is 
impoſfible to hinder People's ſpeaking, and it is not Treaſon to conceal 
what's ſaid ; beſides, it was well known, it was Rumſey's way to talk extra- 
vagantly, in order to accuſe thoſe that heard him, if they did not diſcover 
it. But beſides the Improbability of the Evidence in reſpect of the Perſon, 
the manner of delivering the Evidence, and the Evidence itſelf was ſuch as 
carried no Colour of Truth with it: he ſaid he delivered his Meſſage, and 
had an Anſwer to it; and being aſked what the Company ſaid further, an- 
ſwered, that was all that was ſaid at that time, that he remembered, and 
gives a very good Reaſon for it, for he ſtaid not above a quarter of an Hour; 
and added, that he was not certain whether he then heard ſomething of a 
Declaration there, or whether Mr. Ferguſon reported it to my Lord Shafteſ- 
bury, that they had debated it: and yet when Sheppard ſaid Rumſey 
was there when the Declaration was read, he denied it, and ſaid it was read 
before he came in. Being aſked to what the Declaration tended, he an- 
ſwered to another matter, viz. that there was ſome Diſcourſe about ſeeing 
what poſture the Guards were in, and ſaid, that all the Company debated 
it; and being drawn on by Queſtions, ſaid, it was in order to ſeize the 
Guards, if the Riſing had gone on. Now how doth that part of the 
Evidence agree with what he ſaid before, that there was nothing more 
ſaid than the delivering his Meſſage, and the Anſwer to it? And how 
doth it agree with the time he ſaid he ſtaid, which was not above a 
quarter of an Hour? Whereas that Debate, if all the Perſons preſent 
(being ſix) debated it, as he fzid they did, would certainly have taken 
up a larger time. How does the firſt and laſt part of his Evidence agree, 
when he ſaid, my Lord Ruſſel agreed to the Anſwer of his Meſlage ? 
And being aſked whether and what he ſpoke to it, ſaid, he ſpoke about the 
Riſing at Taunton, but doth not ſay what; and yet in the firſt part of his 
Evidence, he ſaid, when aſked who ſent the Meſſage back, Mr. Ferguſan 
delivered the Anſwer, the Duke of Manmonth and the Lord Rufjel were 
preſent, and he thought the Lord Grey ſaid ſomething to the ſame purpoſe, 
But what Credit could be given to any part of a Man's Evidence, whoſe 
Memory was fo ſhallow, that he could not remember whether he was at 
two Meetings, or whether Mr. Ferguſon related one of them to the Lord 
Shafteſbury ? Vet bath were ſuppoſed to be within the Compaſs of a Year, 
whereas a Man of Senſe is ſuppoſed to remember all his own Acts for ſeven 
years paſt, which is the Reaſon why the Chancery obliges a Man to an- 
ſwer as to his own Acts poſitively for ſeven Years, without ſaying, as he 
believeth, or as he remembereth, or the like. What Credit is to be given to a 
* — — teſtineth what was ſaid in Company, and by whom, when his | 
OL. * | 
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nz there he ſtaid three Weeks, and when he returned, he was in- 
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Memory goth not ſerve to anſwer poſitively whether he was in the Com- 
pany, or whether another told him what was there faid ? He might as well 
have ſaid he was there, or dreamt he was there, or that he heard the Dis 
courſe, or dreamt of it, which had carried equal Credit with it, 
It was plain, the Man was not of fane Memory enough to make a Will, 
much leſs to be a Witneſs in the Trial of a Man's Life; and nothing can be 
ſaid for him, but that he was a Witneſs for the King, that is to ſay, a Mad- 
man may be a Witneſs to take away a Man's Life, which is as good Law 
as a great deal of other Cant vented as a part of the Prerogative. 
It is true, one of the King's Counſel recommends Rumfey to the Jury, 
as a very credible Witneſs, under the Notion of an unwilling Witneſs: but 
had the ſame Perſon been a Counſel for the Priſoner, he would have called 
Ramſity a dancing Witneſs, for he ſaid backwards and forwards ; and an 
amazed Witneſs, for being aſked one thing, he anſwered another; being 
aſked as to the Declaration, he anſwered to the ſeizing of the Grards ; be- 
ing aſked whether my Lord Ruſſel aſſented to the Anſwer of the Meſſage, 
he replied; Yes, becauſe he talked of the Riſing, &c. which might be as 
well againſt as for it. 
Sheppard's Evidence was to the Neſign of ſeizing the Guards; and as to 
the Declaration, he remember'd but two Meetings, at both which he ſaid, 
as he remembered, my Lord Ruſſel was preſent, but he could not be po- 
ſitive in that, and the titnes of the Meetings he did not remember: he ſaid, 
the Subſtance of the Diſcourſe was, how to ſurprize the King's Guards ; 
and that the Duke of Minmouth, the Lord Grey, and Sir Themas m- 
ſirong went to {ce the Guards, as he remembered; and the next time they 
came to the Houſe, Sir Thomas Armſtrong ſaid the Guard; were very remiſs, 
Fe. Taking this Evidence by itſelf, without tacking Rumfey's Evidence to 
it, it was ſo tar from being Evidence of Treaſon, that it was no Crime; for 
he doth not ſay, it was intended to be put in practice, notwi:hſtanding 
all ſaid by him : both the Diſcourſes and Perſons viewing the Guard, 
(which lait was not Evidence, nor ought to have been given in Evidence) 
might be a Mater to try each other's Judgments, as well as an Evidence of a 
thing deſign'd : and Fit be capable of two Interpretations, the Law hath 
ſaid, it hall be taken in mitiore ſenſi, in favour of Life, That diſtinction 
was taken by the Chief Juſtice in Blague's Caſe, the Day after his Trial, 
where the Evidence againſt him was a Diſcourſe about taking the Tower, 
as high a Crime as ſeizing the Guards; and upon that Blague was ac- 
uitted. It is true, Rumſey lid it was in order to be put in practice, when 
the Riſing ſhould be in the Country ; but that he did not fay at firſt, but 
was afterwards led to it by Queſtions : nor did he ſpeak it as a thing at 
that or any other time determined, but as his own ſurmiſe or gueſs, be- 
cauſe he knew of an intended Riſing ; yet how fooliſhly did he contradict 
himſelf? For, ſays Rumſey, it was to have been put in practice if the in- 
tended Rifing had gone on; and yet at the ſame Meeting he had ſaid be- 
fore, the Riſing was put off: how contradictory therefore is it to ſay they 
made Preparations for a thing they had laid aſide before? And it is plain 
Sheppard ipeaks of the ſame time; for both agree Rumſey was at that . 
ing, though they do not agree how ſoon he came: beſides, how could 
Sheppard ſpeak poſitively of the Diſcourſe; or of the Deſign of it, when he 
owus he did not hear all the Diſcourſe, and gives a very good Reaſon for 
it? For he ſaid he went ſeveral times down to fetch Wine, Sugar, and 
Nutmeg, and did not know what was ſaid in his Abſence: he faid he 
heard nothing about a Riſing, nor heard any further Diſcourſe ; but on 
recollection, he heard ſomething about a Declaration of Grievances in 
order to a Riſing, as he ſuppoſed ; the Particulars he could not tell. Now 
what ſort of Evidence was that? In all civil Matters, a Witneſs ſhall not be 
permitted to give Evidence of the Content of a Deed or Writing, without 
producing the Deed or Writing itſelf, or a true Copy of it, and upon very 

ood Reaſon ; for he may make an untrue Conſtruction of it. I remem- 
4s a Witneſs who ſwore to the Content of a Deed of Intail ; and bein 
aſked, whether he knew a Deed of Intail, and by what he knew the Deed 
he ſpoke of to be a Deed of Intail? anſwered, he knew a tailed Deed ver 
well, and he knew the Deed to be a tailed Deed, becauſe it had a Tail half 
as long as his Arm, meaning the Label of the Decd. And if this be the 
Practice, and the Reaſon of the Practice, in civil Matte;s, ſhew me an 
Authority or Reaſon any thing ſhould be permitted to be given in Evi- 
dence in Treaſon, which is not permitted to be given in Evidence in the 
Trial of any civil Matter. 

If you ſay, as Juſtice Levinz ſaid in a like Caſe in Colledge's Trial, that 
it would be the difficulteſt thing in the World to prove Treaſon againſt a 
Man, if the Law were not ſo, and the King would in no fort be ſafe; on 
the other Hand, I ſay as Calledge there ſaid, if the Law ſhould be ſo, no pri- 
vate Perſon is ſafe : and if there be Miſchief of either Hand, the Law fs 
and muſt be Judge, which hath taken care (though to no purpoſe, becauſe 
it hath not been obſerved) that there ſhould be a ſtricter Proof in Treaſon 
than in any civil Matter, or in any other Crime : and how the Judges 
came to permit that looſe Evidence in Treaſon to be given, which of late 
Years they have done, no juſt or honeſt Account can be given. a 

The laſt material Witneſs againſt my Lord Ruſſel, was my Lord Howard; 
(as for Atterbury's Evidence, it ought not to have been permitted to be 
given, as ſhall be ſhewn, nor was it material) to no part of whoſe Evidence 
any Credit ought to be given, even by his own Confeſſion: he was ſurely in 
the right, when he ſaid that the Religion of an Oath is not tied toa Place; 
and I'll add, not to-a Form, but receives its Obligation from the Appeal 
therein made to God : and therefore if he ſaid (though I own he was not 
bound to ſay it) to the Earl of Bedford, Mr. Howard, and Dr. Burnet, what 
was teſtified againſt him, he ought not to be believed in any part of his 
Evidence. Did he ſay true to my Lord Bedford, when unſent for and un- 
aſked, (for aught appears after my Lord Ruſſel was clapt into the Tower) 
that ſure his Son could never be in any ſuch Plot as that, or ſuſpected for 
it, and that he knew nothing againſt him, or any body elſe, of ſuch a bar- 
barous Deſign? And yet he knew, if he ſwore true, that my Lord Ruſſel was 

uilty of ſuch a barbarous Deſign ; that nothing but the Lord Fiward's 
Burg to God, the King, and the Country, could prevail with him to give 
it in Evidence againſt a Perſon for whom he had ſo great an Affection as 
he had for my — Riſſel. How was it conſiſtent with the truth of his 
Evidence what he ſaid to Mr. Howard, that he knew nothing of an 


Man's being concerned in that buſineſs, and particularly of my Lord R.. 
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whom he highly commended, and ſaid, he thought the Lord Raſſel un- 


uſtty-ſulfetes ; 0r'with what be ſoid.to Dr; Br de Hands.apd Bye 1 | 
t | but one more he retends even by bear- ſay to be concerned in it be fare, 
which is my Lord Rui. How improbabſe therefore was it, that thoſe fix- 


ift up to Heaven, which is as much an Appeal to God as may be, t 


he knew nothing of any Plot, nor believed any i It was an idle Evaſion to 


ſay, when he ſpoke of my Lord Ruſſel, he meant my Lord Ruſſel was not 

uilty of the Defign of murdering the King, (for which that Man, as 
| ſaid, was committed, meaning Malcot, the Lord Ruſſel, or any other 
Perſon) for he is {till at 7 to explain himſelf, and I am apt to think 
they were all committed by Warrants of the fame Form. I know not how 
dextrous he is at paring an Apple, but he muſt be an excellent Logictan 
that can reconcile the Truth of his Evidence and rhe, © The Truth 
is, a Man that has thofe Niceties in his Head _ to have no Credit; 
for no Man knows whether he underſtands what he ſays aright, and Iam 
apt to think his Lordſhip could ſhew, that he did not intend what he ſaid 
at my Lord Rufſe's Trial in the Senſe it was underſtood by the Court or 
Jury. To ſay, that he was to out · face the thing for himſelf and his Party, 
was as vain; (for beſides that I think he was of no Party, becauſe, as my 
Lord Rufſe! ſaid, he had the Luck to be truſted by none) where was the 
Senſe of making thoſe Proteſtations to Perſons who could do him no good, 
and would do him no harm, both which my Lord Pemberton could; and 
therefore twas not alike ? It is true, the Attornev- General commends the 
Lord Howard as a Perſon of great Credit amongſt the Party, and inſinuates 
the Lord Grey was left out of the Cabal for his Immorality, and the Lord 
Howard was taken in his Place. But to paſs from the General of his 
Evidence to the Particulars of it, for about two Leaves in the Print of it; 


it is a Diſcourſe between my Lord Shafteſbury and him, wherein he makes 


my Lord Shafteſbury have a wonderful Confidence in him, and diſcovers 
:1ſthe Deſign to him, and what number of Men he had at command; but 
who they were or what they were, was never yet diſcovered, and yet the 


Lord Howard had not at that time been concerned in the Matter, nor did 


then aſſent: he very prudently was reſolved to ſee whether it was likely to 
take effect or not, before he would enter on it. It was indeed a Mat- 
ter of great wonder to thoſe who knew my Lord Shaftesbury, and 
knew what Opinion he had of the Lord Howard from the time he 
diſcovered that the Lord Heward frequented the Ducheſs of Port/- 
mouth, which was before Fitzharris's Trial, (though after that Trial the 
Matter was publickly owned, which was before ſuſpected by moſt known 
to the Lord Shafteſbury) that he ſhould fo readily truſt the Lord Howard 
with the Secret, who was unconcern'd in the Management before, as he 
ſays himſelf, and yet ſecreted himſelf from the Duke of Monmouth and 
my Lord Ruſſel, who were equally guilty, if what was ſworn was true. 
] cannot but obſerve, that in all the time of the Lord en, the Lord 
Howavd was no otherwiſe concerned in the pretended Deſign, but in rai- 
ſing Difficulties, and being in great fear leſt there ſhould be a Riſing or 
an Attempt upon the King's Perſon : and if he faid true, he was the Man 
that put off the intended RiGngs, and likewiſe the intended Deſign on the 
King's Perſon : inſomuch, that I think he was ſo far from ſtanding in need 
of a Pardon for Treaſon, that he deſerved a conſiderable Reward, if it 
were for nothing elſe than for his fearing the Deſign was diſcovered by 
the Proclamation againſt Bonfires, which, as he ſaid, put off the Riſing 
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the middle of January they erected themſelves into a Cabal of fix Perſong, 
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| Perſons ſhould, as it were in fight, put themſelves upon ſuch a dangerous 
| Deſigh, eſpecially conſidering the Reaſon he gives for it, which was their 
Fears, that what had been tranſacted was, or might be diſcover'd ? This 
likewiſe is obſervable, that from the 30th of September, the time the She. 
riffs entered upon their Office, to the 17th of Nur following, be is 
very exact as to the time of each Matter, when there was no Perſon coy 


contrad ict him; for my Lord Shafteſbury was dead, Waicet was convicted. 
and the Duke of Monmeuth was gone, who are all the Perſons mentioned 


to be concerned in that time: yet when he comes to ſpeak of the Matter 
in which my-Lord Ruſſel was concerned, then he 8 was abbut the 
middle of po about ten Days after, about fix Weeks after; about 
' three Weeks, and hve Weeks; for had he been preciſe in the times, he 
| might have been diſproved in the Meetings he gave Evidence of: and it 
was much his Memory was fo very good as to the former times, to be ſo 
very preciſe in them as he was, and fo very defective in the latter times ; 
and yet thoſe times do mot make up the ſpace between the middle of Ja- 
nuary and the time of the Trial, by many Weeks, unleſs you. will give 
large allowances to the Word about; an Exception which was taken to 
owbray's Evidence, though he reQify'd it by his Account in his A 
manack ; but it would not be admitted, though C/ledge ve ſenfibly 
defired of the Court, for Juſtice ſake, to look on the . 
whether it was newly writ, as if done for that purpoſe. Fr 
Beſides, the Improbability if ſuch a thing was in hand as the Lord 
Howard pretended, for him to run into the Country, and then to the 
Bath, when the Matter was juſt come to a Crifts, as it were, ſhews him, 
if he ſwore true, rather a Madman than a Traitor. | | 


| © 


on with a long Story of him and my Lord Shafteſbury, at which, when 
25 Lord Ruſſel took Exceptions, the Chief i Wo true, ſaid it 
no Evidence ; yet the Attorney-General bidding him go on in the Method 
of time, he went on where he left off, intermixing Stories of Deſigns, 
and of Attempts by other Perſons upon the King's Perſon, to exaſperate 
the Jury, as my Lord Ruſſel ſaid rightly, againſt him; a thing which no 
Counſel durſt have done, and no Court would have ſuffered in any other 
Caſe, nor even in that would the Court or Counſel ſuffer it for the Pri- 
ſoner. How was my Lord Angleſey check*d when be began to tell what 
my Lady Chaworth faid, and Mr. Edward Howard when he did not ſpeak 
of his own Knowledge! How unjuſt was it for the King's Counſel to re- 
peat all the Evidence the Lord Howard gave, when they ſumm'd it up, 
even that which the Court told them before was not Evidence Ho un- 
juſt was the 1 of the Death of my Lord of Ex, as Evidence 
againſt my Lord Ruſſel ! And why did not the Court in ſumming up the- 
Veidencs take notice of the Liberty the JYitneſſes and Counſel had taxen, 
and have told them what was not Evidence? No other Reaſon can be 


iven than what Cz/ledge ſaid at his Trial, upon his Obſcryation of Fita- 
— buſineſs and his own, that the Matter was not to ſtop at him. 


* 


Remarks on Colmel Sidney's Trial. 


93 HE Lord Ruſſel being executed, and the fame Day what was call- 
ed his Speech being publiſhed, than which, nothing in Print was 
ſo eagerly accepted or ſought after, which ſhewed the Inclination of the 
People, there was ſome Reſpite for quieting the Minds of the People; but 
it was not to ſtop there, as Colledge ſaid ; and therefore Colonel Sidney (who 
was talk'd to death under the Notion of a Commonwealth's-man) was 
the 7th of November 1 683, brought to Veſminſter to be arraigned on an 
Indictment of High-Treaſon. The Indictment at the Time he came to 
the Hall, was fo far from being found by the Grand Jury, that it was not 
ſo much as preſented to them; but the King's Counſel, who had pack'd 
the Jury, knew well enough that it would be accepted, that is, found up- 
on ſight by the Jury, without any Conſideration ; which was accordingly 
done, and Colonel Sidney thereupon arraigned. The Indictment was for 
deſigning to depoſe the King, and to =. 227 the King's Subjects to re- 
bel; and that he did write a certain Libel, wherein it was contain'd, that 
he (meaning King Charles the Second) is ſubject to the Law of God, as 
he is a Man; to the People who made him ſuch, as a King, &c. To 
which Indictment he would have put in ſome Exceptions, expreſt in a Parch- 
ment in his Hand, but was told by the Court he muſt either plead or de- 
mur, and upon no other terms Exceptions could or ought to be admitted; 


after which he pleaded Not Guilty. 


The 21ſt of November he was try'd, at which time he infiſted to have a 
Copy of his Indictment, as he had done when he was arraigned ; but was 
both times denied. The firſt Witneſs againſt the Priſoner was Mr. Hef, 
againſt whom Colonel Sidney objected, becauſe he was not pardoned ; but 
it was anſwered by the Court, that he was a good Witneſs in my Lord 
RuſſeÞs Trial, and therefore ſhould be in that. Then Colonel Sidney de- 
ſired Mr. I might peak nothing but what he knew of Colonel Sidney ; 
but was anſwered by tne Court, he might give Evidence of a Plot in ge- 
neral, tho' Colonel Sid ey was not concerned in it; and it was call'd Sir 
Il illiam Fones's Law. Then Mr. J/e/t went on, and gave Evidence of 
what Colonel Rumſey, Mr. Nelthorp, and Mr. Ferguſon told him of Colo- 
nel Srdncy ; but of his own Knowledge he could not ſay any thing of 
the Priſoner. Rumſey gave a like Evidence he had done in my Lord K. 


ſel's Trial, with an addition of what Mr. Vet and Mr. Goodenough told 


him; Keeling gave Evidence of what Goodenough told him; all which the 
Court agreed was no Evidence againſt the Priſoner. 'Then the Lord 
Howard gave the like Evidence, from the middle of January to that 
time, as he had done in the Lord Rufes Trial, ſaving that he ſaid 
the Earl of Shaftesbury was brought into the Cabal, who was not men- 
tioned before; and ſave that he ſaid the Meeting at my Lord Ruſſel's was 
about a Fortnight or three Weeks after the Meeting at Mr. Hampden's; 


| 


4 


| 


whereas in my Lord Ruſſel's Trial, he ſays it was about ten Days after 
the Meeting at Mr. Hampden's Houſe : and here he makes two notable 
Speeches for Mr. Hampden at the opening of the Conſult, both which he 
had forgotten at my Lord RufſePs Trial, nor could remember at Mr. 
Etempden's Trial, tho” in the laſt he was led by a great many Queſtions 
to put him in mind of them. After his Evidence given, Colonel Sidney 
was aſk'd, whether he would aſk the Witneſs any Queſtions? Who an- 
ſwered, he had no Queſtions to aſk him; whereupon the Attorney-Gene- 
ral ſaid, Silence You know the Proverb. 
The Record of the Lord Rufſes Conviction and Attainder was given 
in Evidence. Sir Andrew Foſter (wore Sir John Coctram and the two 
Campbells came to London. Sir Philip Fleyd proved the ſeizing of ſome 
Papers in the Priſoner's Houſe, and he did believe the Papers ſhewn in 
Court to be ſome of them. Sheppard, Cary, and Coat ſwore the W ritin 
produced was like the Priſoner's Hand-writiag. The Attorney-Gep 
deſired ſome part of the Writing ſhould be read; the Priſoner deſired all 
of it might be read, but was anſwered by the Court, that the Attorney 
muſt have what part of it he would to be read, and afterwards the Priſo- 
ner ſhould have what Part of it he would to be read; but he perſiſted to 
defire all of it ſhould be read. Then the Writing was read (which was 
plainly an Anſwer to a Book, but what Book, was not mentioned) in 
which the Right of the People was aſſerted. The Earl of Angleſey 
gave the ſame Evidence for the Priſoner, of the Lord Howard's ſpeakin 
of my Lord Ruſſel, and the Plot, as he had done in my Lord Ruſſel's Trial, 
The Earl of Clare faid that the Lord Howard, after Colonel & dney's Im- 
priſonment, ſaid, if he was queſtioned again, he would never plead ; the 
quickeſt diſpatch was the beſt, he was ſure they would have his Life; 
and ſpeaking of the Primate of Armagh's Prophecy, he ſaid, the Perſe- 
cution was begun, and he believed it would be very ſharp, but hoped it 
would be ſhort; and faid, he thought Colonel Sidney as innocent as any 
Man breathing, gave him great Encomiums, aud bemoaned his Mis- 


| fortunes ; and as for Col. Sidney's Papers, he ſaid, he was ſure they 


could make nothing of them. 


Ir. Philip Howard ſaid, the Lord 
Howard ſaid it was a Sham- plot; Dr. Burnet gave the ſame Evidence 
as he did in my Lord Rufſes Trial. Mr. Lucas gave Evidence, that the 
Lord Howard ſaid he knew nothing of Col. Sidncy's being in any Plot. The 
Lord Paget gave Evidence to the ſame purpoſe. Mr. Edward Heward 
gave Evidence to the ſame purpoſe. Tracy and Penwick gave Evidence to 


the ſame purpoſe. Mr. Blake teſtified, that the Lord Howard ſaid he bad 
not his Pardon, and could not aſcribe it to any other Reaſon, than that 
he muſt not have it till the Drudgery of ſwearing was over. Now to review 
what hath been ſaid, it is ſtrange to ſee what 4 Progreſs was made in the 

Reſolutions 


But the Uſage of the King's Counſel and the Court towards the Pri- 
ſoner, was very unjuſt and unfair ; they permitted my Lord Howard to 
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Releluticns of Points of Law, to take away a Man's Life ; ſo. ſay it in 
Cd Site's Words, as if the Court u Counſel thought it their Duty 
to take wway a Man's Life any-how, r: Wet, and ſevefal others, are 
admitted to give Evidence by bear-ſay againſt the Priſoner, and their 
Evidence fummed up, and urged as Evidence to the Jury ; and the Rea- 
ſon given for it was, that he was admitted a good Witneſs of a like mat- 
ter, in the Lord Raſſel's Trial; which, beſides that it Was not true, for 
it was rejected in that Trial, as it appears it was in the print, yet if he 
bad been admitted, of no Authority, as Col. Sidi, faid, becauſe, per- 
haps; he was not excepted to. Of a like ſtamp is the Evidence of the 
Convidtion of the Lord Ruffet; though I agree the Lord RU“ s Convicz 
tion was as good Evidence againſt Col. Sidney, as the Earl of Efex's Mur- 
der was againit my-Lord Rall, and no better. The ſame may be faid of 
Rumſey, Keetng, Forfler, and Atterbury's Evidence. Againſt the Lord 
Howard's Evidence there were the ſame Objections as in the Lord Rufſels 


Remarks en Colonel Sidney Y ial, &c. 


Trial, with the addition of ſeveral other Perſons teſtifying he ſaid he knew | 


not, nor believed any thing of the Matter; and that he could not have 
his Pardon, till he ſwore others out of their Lives, which in truth was 
the Senſe of his Expreſſions. ; 

The King's Counſel indeed had thought of 2 ſince the Trial of 
my Lord Ruffel, to palliate the matter of the Lotd Howard's Sayings, (for 
they lean'd hard upon his Reputation, and look'd as if he would perjure 
himſelf at the Expence of ſome Perſons Lives, as his Word: are in the 
Lord "Ruffes Trial). Would you, ſay they, have had him cottifefs'd the 
matterto thoſe Perſons to whom he had deny'd it! 

I think there is a difference between confeſling and dehying: Who afk'd 
bim the Queſtion? What did it avail h'm to deny it to the Perſons teſti- 
fyin init him? and therefore when he voluntarily ſaid a thing untrye, 
ves br not provoked or compelled to do it, and which could do him 
no good, it was good Evidence of his untruth, and that no credit ought 
to be given to what he ſwore, 

As for the laſt part of the Evidence, which was about the Writing; 
both the Indiftment and the Evidence was deſective. 

As for the Evidence, if the Subject-Matter of the Writing had been 
Evidence of Treafon, the Indictment ought to have expreſs'd that he = 
liſh'd it, which the Indictment in this caſe did not; and upon good Rea- 
ſon, which was, that the Jury might be put in mind, that the publiſh- 
ing of it was neceſſary to make it known; whereas they very well knew 
that the Evidence would not, nor did come up to it. his was the firſt 
Indictment of High Treaſon, upon which any Man loſt his Life, for 
writing any thing without publiſhing it; “ for in Fitzharr:ss Indictment, 
he was charged with publiſhing his Libel ; and fo in all other Indictments 


for Writing, and upon good reaſon : for this being made an Overt- Act 


of Treaſon, it mult be an Evidence of a Deſign to kill or depoſe the King, 
or the like; and as the Confequence of what the Writing contain'd, 
which was, that the Power was in the People, Ec. being in its nature no 
other, nor urged ON King's Counſel to any other Intent than to cor- 
rupt the Subjects Minds, could not be Evidence of ſuch matter, unleſs 
proved he had writ and publiſhed it, whereof the laſt was not pretended 
to be proved. 

That it was neceſſary to be expreſs'd in the Indictment, and proved at 
the Trial, appears by the Reſolution of all the Judges of England in Hugh 
Pint's Caſe, reported in Cro. Car. fol. 117. at a time when Prerogative 
run pretty high ; wherein, beſides the Reſolution that no Words charging 
the King with any perſonal Vice was Treaſon, there is the Caſe of one 
Peacham, in the 33d of Henry the Eighth, cited, who was indicted for Trea- 
ſon, for treaſonable Paſſages in a Sermon never preached, nor intended to 
be preached, but found in Writing in his Study ; he was found guilty, 
but never executed ; for many 2 at that time were of Opinion it 
was not Treaſon, as the Book fays : which I think, according to the Evi- 
dence here given, was the expreſs Caſe of Col. Sidney, admitting he writ 
the Book produced, and that the Paſſages in it were treaſonable, 

And as this Indictment was an Original in the particular before-men- 
tioned, fo it was a ſecond of an Iunnende Indictment of Treafon ; Fitz- 
harris was the firſt. The Proſecution againſt Car, as | remember, was an 
Information, and Judgment arreſted by 4; a Verdict, becauſe it was b 
Innuendo, of which no Precedent could be produc'd ; and although in Ac- 
tions for Words it was permitted, yet in Criminal Matters, being penal, 
it was reſolv'd it ought not to be permitted, and certainly much leſs in 


Treaſon: and as this Inditment was an Original in one part, and a ſe- 


cond in another, the Evidence on it was an Original in another part, 
which was proving the Book produc'd to be Col. Sidac's Writing, becauſe 
the Hand was like what ſome of the Witnefles had ſeen him write; an 
Evidence never permitted in a criminal Matter before. The Caſe of the 
Lady Carre was well cited by Col. Sidney, againſt whom there was an In- 
dictment or Information of | rents in which it was reſolv'd, that com- 
parifon of Hands was no Evidence in any criminal Proſecution : And it 
mult be own'd, that at that time, beſides Keeling and Twiſden, there then 
lat in that Court Sir J/adbam I/indbam, whom all will own to have been 
the ſecond beſt Judge which fat in Heſiminſter-Hall ſince the King's Re- 
ſtoration: and if it be not Evidence in a Proſecution of Miſdemeanor, 
much leſs in Treaſon, as Col. $ianry ſaid ; which Inference, beſides the 
Reaſon'of the thing, is back'd by the Authority of my Lord Cee, 

But admitting Col. Sidrey wrote that Book, and publiſhed it; yet if it 
were not done with a Deſign to ſtir the Subjects up into a Rebellion, but 
was writ and publiſhed = diſputandi gratia, as the Import of the Books 
lnews plainly it was, it was no more T reaſon, than the Diſcourſe between 


4 _ 


_—_ 


| Khife of J. S. to kill the King, and one 


(198) 


| | Blague and Nate TLer about taking the Traber was. And ſuppoſe it was 


wrote with that Deſign, yet it not appearing when it was writ, how could 
a Jury, upon their Oaths, ſay it wa done with a Deſign to raiſe Rebel- 
lion againſt King Charles the Second, When, for aught appeared, it was 


| writ before he was King, or thought of? It might, for aught appeared, 


be writ in King C:arles the Firſt's time, or Cromtoell's time, and deſign'd 
againſt either of them, or any foreign Prince, and thetefore could not be 

1 reaſon.againſt King Charlis the Second. 

The Evidence was an Original in this particular alſo; it was the firſt 

time that ever a Particular Expreſſion in a Writing was given in Evidence 

againſt a Man in Treaſon, without reading the whole Writing, and fora 

very good Reaſon given by the Jury in Fitzharris's Caſe, which was, That 
there might be ſomething in the Writing not expreſſed in the Indictment, 

which may explain the Clauſes in the Indictment, ſo that they may bear 

another conſtruction: and in that Trial it was —_— the whole Writing 
ought to be read, and was read accordingly; and it was the Duty of the 

Court to have ordered it, whether the Prifoker or Jury had deſired it cr not, 

as they are upon their Oaths to do right: but in Col. Sidney's Caſe, when 
prefſed by him, it was denied; only ſome particular Paſlages he might 
have read if he would, which he did not accept, upon a very good Rea- 
ſon which he gave, which, was, that he knew not the Paſſages of the Book, 
or at leaſt he did not ternethber them, and therefore could not call for 
them. Tis true, that Practice in civil Matters is allowed to ſave time, 
where the Miſchief is not very great; becauſe of a Paſſage in a Deed or 
Writing, material for eithet Party, omitted in reading, the Matter may 
be brought about again; butin Criminal; much leſs in Capital Proſecu- 

png, they cannot be, unleſs a way can be found to bring a Man to Life 
agaih, 

Almoſt all the Circumſtances of this Trial are Originals; the ſum- 
ming up of the Evidence againſt him was barbarous, being Invectives, and 
no Conſequences. It was ſaid he was not only guilty of the Practices he 
was accuſed of, but that he could not have been hari, becauſe his 
Principles led him to it; and it might with as good Reaſon have been ur- 
ged, that he not only was become, but was born a Traitor. The laſt 
matter remarkable in the Trial, was that of an Overt-AR, of which the 
Court faid it was reſolved by all the Judges of England, that if I buy a 

itneſs prove I bought a Knife, 
and another prove I bought it for that Purpoſe, it is two Witneſſes of an 
Overt-Act within the Statute of Edward the Sixth. | 

It were fit to know who the Judges were who gave that Reſolution, if 
it were but for the Authority of the Caſe; for I doubt the Reaſon of it 
will convince no Man: They might as well have reſolved, that eating or 
drinking, or the moſt ordinary Acts of a Man's Life, is an Overt-A& of 
High-I reaſon. . | | 

The Law hath taken that Care for tlie Evidence of High Treaſon, 


| Which it hath not done in any other Caſe, that it muſt be proved by an 


Overt-Act, proved by two Witneſſes. One would think at the firſt Sight 
of the Statute, that there ſhould be two Witneſſes to the ſame Fact; but 
that hath been adjudged otherwiſe, yet ſtill it was reſolved there mult be 
two Witneſſes: but if this Reſolution be Law, it is plain there needs but 
one, Tis true, if a Man does an Act for which he can give no Reaſon, 
as placing a Mine of Powder in a Place the King uſually paſſeth over, or 
planting a Piece of Cannon to ſhoot at a place the King uſually paſſeth by, 
if he cannot give a credible Reaſon why he did it, and another ſwears the 
Purpoſe of the thing, it is two good Witneſſes within the Act. 

It hath been ſaid, if a Man be bound to his good Behaviour, and wears 
a Sword, it is a Breach of the good Behaviour ; and perhaps, heretofore, 
when Swords were not uſually worn but by Soldiers, it might be ſo, be- 
cauſe it ſtruck a Terror in other People as much as a Blunderbuſs, or the 
like unuſual Weapon ; or the going armed in a Coat of Mail, for any 
Perſon but a Soldier, doth at this Day. Yet no Man will ſay that, now 
Swords are uſually worn by all Sorts of People, it is a Breach of the good 
Behaviour; and ſo that which heretofore was a Crime, by Cuſtom now is 
become none. It is therefore the unuſualneſs and the unaccountableneſs 
of the Circumſtance make it an Evidence, which cannot be affigned as a 
Reaſon in the Overt-Act mentioned. 

The laſt thing I take notice of, is, that Col. Sidney refuſed to aſk the 
Lord Howard any Queſtions; from whence was inferred, that he aſſent- 
ed to the Fruth of the Matter ſworn : but it is well known, *tis no pru- 
denee to aſk a thorough-pac'd Witneſs a Queſtion; in Mr. Hampden's 
Trial, his Counſel refuſed fo to do for that Reaſon. 

The next who fell a Sacrifice, according to Colledge's Prophecy, was 
ames Holloway ; he was outlawed, and taken beyond dea; and being in- 
uced with Promiſes of Life, to accuſe himſelf of things (whether guilty 

or not) enough to make good an Indictment of High Treaſon »gainſt him, 
it was indeed generouſly offered him that his Outlawry ſhould be ſet aſide, 
and he have the liberty to be tricd, and defend himſelf as well as he could : 
but knowing that what he had ſaid ſince he was taken would be brought. 
in Evidence againſt him, he refuſed his Trial; and becauſe he would not 
purchaſe his Pardon at the Expence of innocent Men's Blood, by accu- 
ſing others of what he did not know they were guilty (if his dying 5peech 
is to be believed) he was exccuted. | 

I ſhould not have mention'd this, but for the ſake of the next Perſon's 
Caſe, which was Sir Thomas Armſtrong's, who was outlawed for High 
Treaſon, when he was beyond Sea; he was taken and brought to &s 
King's Bench Bar, 


Sat. 8 — —— 
—— — 


Remarks upon the Award of Execution againſt Sir Thomas Armſtrong. 


A Common Law, if a Perſon was beyond Sea when an Outlawr 
was pronounc'd againſt him, it was an Error in Fact, for which 
the Outlawry was to be revers'd; and it is an Error in all Outlawries but 
lor High "Treaſon to this Day. By the 6th of Edward VI. that Error is 
tzken away in High Treaſon, but there is a Previſo in that Statute, that 
if the Perſon outiaw's ſhall within a Year after the Outlawry pronounc'd, 


yield himſelf to the Chief Fuſtice of the King's Bench, and offer to traverſe 
his Indictment, and on his Trial ſhall be acquitted, he ſhall be diſcharg'd 
of the Qutlawry. Upon the Conſtruction of this Statute, no Judgment was 


ever given that I know of; and the reaſgn is, no Man outlaw'd was ever 


eny'ed a Trial till this time, if he was taken within a competent Time 


The reaſon of making that Statute was this; Men would commit Treaſon, 


© 2 Sid. 419. 
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. (This, bei ainl Senſe of the Statute, it was in uſtice to deny the 

(SD Ry pe of 7 He Fo! Sir Thomas Armſtrong, which was never de- 
Fi Any, n before nor ſince, where it was agreed that all the Witneſ- 
againlt the Perſon accus'd were alive, as in Sir Thomas Caſe 
85 3 upon the Quibble of the Word render, which in no Caſe 
that ever I read was . 2 from taken, but in one Caſe, which is 
Smith and es Cale, in Cra. Car. 58. in an Outlawry for Debt againſt Huſ- 


Remarks on Caums Conniugſmar f and Nr Cornith's Trials 


(avs) 
band ang Wife, which will not extend to, or warrant the Judgment in 6; 
(= "Rs if hate were but a Doubt in the Caſe, as it ny be yr) 
there” was, the Outlawry ought to have been wav'd,” or ar leaft Count] 

for the Priſoner heard wy Point.” Fi ot; Lone | 

It was a Vain and unjuſt Reaſon (and only tending to incenſe the thir 
aflign'd by the Attorney, that the Priſoner was one Bs actually Me 
go, upon the King's haſty coming to Town, to deſtroy him by the way; 
whereas the Priſoner offet᷑ d to prove his Innocence in that and other Mit. 
' ters of which he was accus'd: and even that Objection againſt him wat 
an Invention of n for any thing appears; but then it was te. 
ſol d to ſtop at nothing, and Succeſs had made them fearlefs. Fitakurri 
and Colledge twas own'd had hard meaſure, and that their Caſes might be 
forgotten, their Quarters were buried; but Sir Thomas Armſtrong's were 
expos'd, tho” the Proceedings againſt him were equally as unjuftifiable as 
in the other two Caſes. 7 | | 11799 
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Sit b wiiieve e 
'T hink fit to remember in the fame Reign, though before this time, 
one Caſe, to ſhew how hs Courts bf Juſtice were remiſs or violent, 


according to the ſubject Matter. 
All will agree has the Murder of Mr. Thynne was one of the moſt bar- 


barous and impudent Murders that ever was committed ; and of that Mur-- 
der Count Connin /mark, tho he eſcap'd Puniſhment, was the moſt Guilty. | 


I do not complain that in that Trial the Chief Juſtice directed the Pri- 
ſoner the way to make the King's Counſel ſhew the Cauſe of Challenge 
againſt the Perſons call'd on the Yaty, and challeng'd for the King, without 


any Reaſon : It was his Duty ſo to do; and he ought to have directed Fitz- 


_ harris the ſame Method, which he did not: but he was blameable that he 


did not aſk the Lieutenant and Polander what they had to ſay for themſelves, 
which was always done before and ſince that time, and ought to be, which 
was an Injuſtice ; and therefore two of the Priſoners at the time of their 
Sentences ſaid; they were never try'd, tho' I believe no great Injury to 
them, becauſe the had little or nothing to have faid for themſelves. _ 
But if they had been aſk'd, they would have faid, as they did before their 
Trials to the Juſtice of Peace who committed them, and as they did after 
their Condemnations, that Count Conningſmark put them upon doing what 
they did, which might have influenc'd the Jury to have found the Count 
gbilty, which was contrary to the Deſign of the Court; and it was for 
the — Reaſon the Chief Juſtice would. not permit the Juſtice of Peace 
to read the Examination of Stern and Boroſty. f 
do agree, that what they ſaid beſore the Juſtice of Peace was not Evi- 
dence againſt the Count; I agree that the Count being indicted and try'd 
as . N at the ſame time the Principals were indicted and try'd, the 
Principals could not be good Witneſſes againſt the Count, becauſe properly 
a Principal ought to be convicted before the Acceſlory be try d; and there - 
fore, tho" for Expedition both are try'd together, yet the Verdict no is, 
and ought to be, given againſt the Principal, before that of the Acceſſory. 
But 1 deny what was in that Trial laid down for Law, that the Ac- 
ceſſory being in the ſame Indictment with the Principal muſt be try'd at the 
ſame time. It is true, the Count defir'd his Trial might be put off for two 
of three Days, which the Court knowing what was beſt for the Count de- 
ny'd, and not for the above pretended Reaſons ; for an Inditment againſt 
many may be joint, and yet the Trials may be ſeveral : the Truth 1s, in 
ſuch Caſes the Indictment is joint and ſeveral. 
Suppoſe the Acceſſory, at the Trials of the Principals, had not been in 
cuſtody ; will any Perſon ſay, that if afterwards he was taken, he can't be 
try'd upon that Indictment in which he was join'd with the Principals ? 
But beſides a hundred Precedents not printed, there is the Caſe of George 
Saliſbury & al. in Plowden, Fol. 100. where it was reſolv'd, that tho' an In- 
ditment againſt many is joint, yet the Venire may be ſeveral againſt each 
Perſon, and conſequently the Trials may be ſeveral; and if ſo, then the times 
of the Trials may be ſeveral : but that which is to be complain'd of is, that 
the Count, in the Opinion of all Mankind, at that time and ſince, was the 
moſt guilty Man; yet the care taken to puniſh the leſs guilty, as Stern and 
Borofly, was in order to let the moſt guilty eſcape ; for I think both Stern 
and zoroſty might, and would have been good Witneſſes againſt the Count, 
if the Court would have permitted it. The Count might have been indict- 


niſhment, But 'twas ſaid, Stern and Boroſty being indicted of the ſatue 
Crime with the Count, they could not be good Wirnelles againſt him 
which I think is no more Law than Truth: Truth it was not, for the 
Count was indicted as Acceſſory, the reſt as Principals. But taki 
it that all were indicted and try'd as Principals for the fame Fact at the ſame 
time, why is not the Evidence of the one good againſt the other? Firſt [ 
think there is no expreſs Refolution' for that Point of Law; but a late Rule 
iven at Xinz/ton Aſſizes upon the Trial of a Maid and one Saterwaire for 
rning of an Houſe ; and therefore there is a Liberty to examine by Rea-' 
ſon how the Law is. 1 agree if a Man is indicted and try'd for killing ano- 
ther, he ſhall not be admitted to ſay, B. did it by himſelf ;/ but I think he 
may be a good Witneſs to prove that he and B. did it; that is to ſay, he 
ſhall not give any Evidence againſt another, which tends to acquit im- 
ſelf as well as accuſe another; and I think he may give Evidence which 
accuſes another of the ſame Crime whereof he is [died if it doth not 
tend to acquit himſelf. | 
For it is on all hands, that being guilty of the ſame Crime; doth 
not diſable a Witneſs : for then Rumſey and ſeveral Perſons in the Lord 
Ruſſel's Plot, as it was call'd, had 4 good Witneſles, In the next 
place, the Circumſtances of an Indictment againſt the Witneſſes for the 
ſame thing he teſtifies againſt another, do not diſable” him; iddrimnytin 
was indicted for the fame things, of which he gave Evidence againſt ſeveral 
| others as his Complices in Robberies. Nay, the Law hath given ſome- 
| what more Credit to the Evidence of a Perſon indicted, as a 
the ſame things againſt others, than it does to a Perſon not | 
indicted; as in the Caſe of an Approver, which, as'Stam- © , 8. P. C. Li 
ford *® ſays, was a Perſon in Priſon (not at large) for the Fact 2. 4. 53. a 
for which he was indicted, arraign'd upon an Indictment, | 
or an Appeal of Felony, who before a Coroner aſſign'd by the Court, con- 
feſſes himſelf guilty of the Felony of which he is indicted, and not of any 
other, and confeſſes other Perſons, naming them as jutors with him in 
committing the Crime of which he is indicted, and not of any other Crime; 
ſo much Credit ſhall be given to that Confeſſion, that Procefs ſhall be 
made out againſt the Perſon impeach'd, who, if taken, ſhall be arraipn'd 
on that Approvement, as if an Indiftment by a Grand Jury had 2. 
found againſt him: and if the Law gives ſo much Credit to an Approver, 
I think no Perſon can ſhew me a Reaſon why a Perſon indicted is not a 
good Witneſs againſt another for the ſame Crime. Wha 
It is true, Stamford + ſays, if the King gives an Approver 
a Pardon, he is a good Witneſs ; which 1mplies, that other- 
wiſe he is not: But it muſt be conſider'd, that the reaſon 
of that is, that an Approver being indicted, as he always is, and confeſſing 
the Indictment, is convicted; and a Perſon convicted of Felony cannot be 
a Witneſs till pardon'd. But it will be no Argument why Stern and Boereſty 
had not been good Witneſſes againſt the Count before they were convict- 
ed ; and it was a like piece of Juſtice, that whereas the Count was rhe 
molt guilty, he was acquitted. | 4q 
Uratsz 8 the next greateſt Offender, was honourably interr'd, and 
Stern and the Polander, who were the leaſt Offenders in that matter, were 
hang'd in Chains. | | | 
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ed as Acceſſory to Uratz only; for the Acceſſory to all the Principals is Ac- It was ſomewhat like the New N Law, remem- par- 4 I; 
ceſſory to every of them ſeverally : and when the Court in their private Con- | ber'd by Hudibras, t of hanging an uſeleſs innocent Mea- Canto 14. 
ſciences were ſatisfy'd the Count was moſt guilty, they ought to have been | ver for an uſeful guilty Cobler. n 
cunning, a/futi, as my Lord Hobart calls it, to have brought him to Pu- 

Remarks upon Mr. Corniſh's Trial. Lo 


T HERE yet remain two Perſons Proſecutions to ſpeak of; the one is 
Mr. Corniſh, who was taken the — of October, 1685, and was arraign'd 
on an Indictment of High- Treaſon the Monday after, for conſpiring to kill 
the late King Charles the Second; and knowing James Duke of Monmouth, 
Il illiam Rujjel, Eſq. and Sir Thomas Armſtrong, to be Rebels and Traitors, 
promis'd to be aſſitting to them in their Treaſons: To which he pleaded 
Not Guilty. He deſir'd to put off his Trial, becauſe he had no notice till 
the Saturday before at twelve a- clock, and he could get no Friend to come 
to him till eight a-clock at Night; and then he was permitted to ſpeak 
with no body but in the Preſence of the Gaolet: he had been allow'd no 
Pen, Ink, or Paper. He was told by the Court he ought not to have it, 
without leave given on a Petition preterr'd by him, and that he was taken 


Tueſday before, which to that time was almoſt a Week. He ſaid, his Chil- 
_ dren had petition'd the King the Night before to put off his Trial, and it was 


referr*d to the Judges: he did not know whether he was committed for 
High- T reaſon againſt the preſent, or the former King, and he had a mate- 


rial Witneſs an hundred and forty Miles off ; but was told by the Court, 


| 


*, 0 


they had no power to put off his Trial. It is true, they ſaid the Lord 
Ruſſel's Trial was put off till the Afternoon, (which was not true) but that 
was a Favour which could not be challeng'd by another as a Right. He 
complain'd he had not a Copy of the Pannel, but was anſwer'd, it was 
not his Right to have it. Then the Attorney ſaid, he had not deſerv'd ſo 
well of the Government as to have his Trial delay'd, and therefore he was 
preſently try'd. 5 

Rumſey ſwore, that about the latter end of October, or beginning of M- 
vember, the Earl of Shafteſbury defir'd him to go to Mr. Sheppard's Houſe, 
where was a Meeting of the Duke of Monmouth, Lord Rufſe!, Lord Greys 
Sir Thomas Armſirong, Mr. Ferguſon, and Mr. Sheppard ; he came late, 
and they were juſt on going away; he deliver'd nis Medage, and they told 
him that Mr. e had diſappointed them. He had not been there 


above a Quarter of an Hour, but Mr, Sheppard was call'd down, and brought 


up Mr. Corniſh, and told them Mr. Corniſh wes come ; who came into the 
Room, and excus'd his not coming ſooner, and that he could not ſtay, for 
he was to meet about the Charter; whereupon Mr, Ferguſon opened his 
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and under his Stomacher x out a Paper | 
they had had it read, and defired to read it to him: Mr. Ferguſon 
Mr. $ held the Candle while it was reading, and after- 
r. Cori how he liked it: who ſaid, he liked it very 
j well, the one was fur Liberty 
of Conſcience, would aſſiſt in that inſur- 
rection, who had. Church or King's-Lands in the late War, ſhould have 
thein reſtor'd' to them. He did not hear all the Paper, and obſerved only 
theſe two Points; it was a Declaration on a Riſing,” and when the Ri- 
eng was to have been, it was to have been diſperſed abroad: there was a 
Riſing intended at that time, and Mr. Corniſb ſaid, he liked the I 
tion, und what poor Intereſt he had he would join with it. He 
bad great dealings with Mr. Corniſb, and Mr. Corniſh was a very 
— Man, it was out of Compaſſion he had not accuſed Mr. Corniſh 
be 


Corniſh 


fore. : | 
Mr. Goodenough ſaid, there was a Deſign to riſe, in London, and for 
mat purpoſe to divide the City into twenty Parts, and to raiſe five 
hundred Men out of each Part, to take the Tower, and to drive the 
Guards out of Town. Before that was agreed on, he being by chance at 
Mr. Corniſbs Houſe, ſaid, the Law will not defend us; ſome other wa 
was to be thought on. Mr. Corniſh ſaid, he wondered the City was fo 
unready, and the Country fo ready. Mr. Goodenough reply'd, there 
is ſomething thought of to be done here; but in the firſt place the Tower 
muſt be ſeized; where the Magazine is. Mr. Corniſh pauſed a little, and 
faid, I will do what Lean, or what I can, or to that purpoſe, he ſaid. 

He afterwards met Mr. Corniſb on the Exchange, who aſked him how 
Affairs went z and this was in Eafter-Term 1683. He had ſome matters 
with Mr. Corniſh about managing the Riot, which was brought againſt 
him, Mr. Corniſb, and others: He came to Mr. Corniſh's Houſe about 
the Buſineſs of the Riot, and no Perſon was by at the Diſcourſe, Mr. 
Gasfright teſtified for Mr. Corniſh, that he oppoſed Mr. Goodenough's being 
Under-Sheriff, and ſaid; he would not truſt an Hair of his Head with him, 
he was an ill Man, obnoxious to the Government, and had done ill 
things, and he would not truſt his Eftate and Reputation in the Hands of 
ſuch an Under-Sheriff; and he believed Mr. Goodenough and Mr. Corniſh 
were never reconciled. Mr. Love, Mr, Jetyl, and Sir William Turner, 
teſtified to the ſame purpoſe: Mr. Zane ſpoke out of the printed Trial of 
my Lord Ruſſel, and ſaid, Rumſey in that Trial ſaid he did not hear the 
Declaration read, for it-was read before he came. Dr. Calamy ſaid, Mr. 
Curuiſb did often come to Church, and receive the Sacrament. Mr. 

faid, he was ſubpand'd by the King, and by Mr. Corniſh the 
Night before; and that Mr. Cornifh's Son was with him the Afternoon of 
the Day before, who preſt him to be at the Trial the next Day ; that 
there were Accounts depending between him and Mr. Corniſh, whereon 
there was about one or two hundred Pounds due to Mr. Corniſh, and Mr. 
Cornifh's Su was ſerved firſt upon him. At one of thoſe Meetings at 
his Houſe, Mr. Corniſh came to ſpeak a few Words with the Duke of 
Monmouth, or ſome other, he could not be poſitive in that, it was many 
Years ago: he did not ſtay above half a quarter of an Hour in the Houſe, 
came up Stairs, and went out with Mr. Corniſh, and there was 

not one Word read, nor no Paper ſeen while Mr. Corniſþ was there: he 
remembred there was a Declaration read, Ferguſon pulled it out of his 
Shoe: he could not tell whether Mr. Corniſh was at his Houſe the Night 
the Declaration was read, but he was poſitive no Paper was read while 
Mr. Corniſh was there, for Mr. Corniſh was not looked on to be one: of 
the Company: he did not know who Mr. _— came to ſpeak with, 
when he came to his Houſe; Mr. Corniſh was but once at his Houſe 
when the Duke of Monmouth was there : he did not remember that Mr. 
Corniſh was in the Company when Mr. Rumſey was there; he ſaid, he 
had attended the Court from eleven a-Clock cit half an Hour paſt three. 

This being the Sum of the Evidence given in the Trial for and againſt 
the Priſoner, let us ſee whether thoſe Inferences could be made from it 
as were made by the Court and Counſel? and whether, on the whole, an 
honeſt Jury, tho” but of little underſtanding, could have found him guilty 
of the Treaſon in the Indictment ? | 

It is agreed on all Hands, that a Petty Jury may and muſt conſider the 
Credibility of a Witneſs, (tho' in the Lord 5 afteſbury's Caſe it was ſaid 
a Grand wy ought not ſo to do) and if fo, ſurely Rumſey was not a cre- 
dible, tho' he was not a diſabled Witneſs; no more than a Man who 
owns himfelf to be a Man of Falſhood, a profligate Wretch, and perjured 
by his own Confeffion, tho' not convicted of it: he had notoriouſly con- 
ſeſſed himſelf guilty of High-Treaſon, and of being in the Deſign of an 
intended barbarous Murder; he had ſworn in the Lord Ruſſal's Trial, he 
had named all the Perſons at the Meeting he ſpoke of, of which Mr. 
Cornijh was none; and being taxed in this Trial with it, he excuſes his 
Perjury with Compaſſion to the Priſoner, which was mean, fooliſh, and 
contradictory : he perjured himſelf to ſave the Priſoner, and then ſwore 
Truth to hang him. He had not Preſence of Mind enough to excuſe him- 
ſelf in the manner a Witneſs in the Lord Ruſſel's Trial did, that his 
God, his King, and his Country, put him unwillingly to act that part. 


Beſides that, in the Lord Rufes Trial, Rumſey ſwore he was not at the 


reading the Declaration, and contradicte 
thought he was there, 

But that paſſage was proved only by a Witneſs who had read it in the 
Trial, which, E474 in ſtrictneſs of Law is not Evidence; nor if the 
Witneſs had ſaid, he heard Rumſey (wear ſo at the Lord Ruſſel's Trial, 
it had not been Evidence, unleſs a Record of that Trial had been pro- 
duced in Court, which was not done. But all thoſe things being 
dut mere Circumſtances, ſhew the Injuſtice of ſpeeding his Trial, and 
denying him Counſel ; Would not any. Counſel have told him, that in 
{kritneſs of Law a Paſſage in a printed Trial was not Evidence, and was it 
not eaſy for him to have got a Witneſs to have ſaid that he had heard 
Rumſey (wear ſo at that Trial? Were not all the Judges who ſat upon 
him, and all the King's Counſel who were againſt him, preſent at the 
Lord Rs Trial, and perfectly remembred what Rumſey then ſwore as 
to the pretended Declaration, and might he not have ſubpæna d them 


to have teſtified that matter? Nay, was it not their Duty to have done it 
even wha a Subpaena tes 
or. 


Sheppard, who ſwore he 


told Mr. 


} 


Declara- | 


( 202 ) 


To ſay it was againſt the King, and therefore Soy could not do it; 
or they were in the Commiſſion to try him, and therefore they could not 
do it; is neither Law nor Reaſon. Every Man knows that a Judpe in a 
civil Matter tried before him, and a Counſel, even againſt his Client, 
has been enforced to give Evidence, (provided it be not of a Secret com- 
municated to him by his Client) for in that particular a Judge ceaſes to be 
a Judge, and is a Witneſs; of whoſe Evidence the Jury are the Judges, 
| tho” he af.er re-aſſume his Authority, and is aftetwards a Judge of the 
Jury's Verdict. 

A Judge may ſue, and muſt be ſued in his Court; but in that Caſe he 
ceaſes to be a Judge and is a Suitor, tho? he re- aſſumes his Authority in all 
other Matters: and if it be fo in civil Matters, let any Man ſhew me a 
Reaſon why the Law is not ſo in criminal Matters; there is no expreſs 
Law a int it, and it will be abſurd in Reaſon tb ſay the Law is not ſo: 
for at that rate the King may put any Witneſs, he knows the Priſoner in- 
tends to produce for himſelf, into the Commiſſion for trying him, and ſs 
deprive the Priſoner of the Benefit of his Evidence; as in this Cafe Shep- 
pard, whoſe Evidence ought to have been of great uſe (as ſhall be ſhewn) 
tho" it was not of any avail tothe Priſoner, might have been put into the 
Commiſſion to have tried Mr. Corniſh, for he was as much qualified for it, 
as Sir James Smith then Lord Mayor, or any Judge upon the Bench. And 
if they might have been Witneſſes for the Priſoner, if ſulpœna'd, they 
might have been Witneſſes for him even without aſking ; and it was a 
Ke on them, tho' not as Judges, yet as Chriſtian Men, 
o to be. | 

Humanity commands the Diſcovery of Truths, which prevent the 
ſhedding innocent Blood; and Chriſtianity commands a Man to do as he 
would be done by. I think the Queſtion need not be aſked, what they 
would have had done, if it had been their Caſe ? 

The Reaſon that all matters of Law are, or ought to be, tranſacted 
publickly, is, That any Perſon, unconcerned as well as concerned, may, 
as amicus Curie, inform the Court better, if he thinks they are in an Er- 
ror, that Juſtice may be done: and the reaſon that all Trials are publick, 
is, that any Perſon may inform in point of Fact, tho' not ſubpæna' d, that 
Truth may be diſcovered in civil as well as criminal Matters. 

There is an Invitation to all Perſons, who can inform the Court con- 
cerning the matter to be tried, to come into the Court, and they ſhall be 
heard. It is true, if the N or any Perſon had teſtified what Rumſey 
ſaid at my Lord Rufſes Trial, it had not been Evidence without the Re- 
cord of the Trial; and it is as true, that neither the Record, nor a true 
Copy of it could have been procured between Mr. Corniſb's Commitment, 
if it were on Friday (as I have heard it was) tho' the Court ſaid it was on 
Tueſday, much leſs between the notice of his Trial, which was Saturday- 
noon, and the time of his Trial, which was Monday-morning. 

But then what Juſtice was there in ſpeeding his Trial, to as to deprive 
him of the Circumſtances of his Defence ? F or that was but a Circum- 
ſtance, and not an eſſential Matter. And what Account can be given 
why the Court, when they were well ſatisfied that it was in the Priſoner's 
power to procure ſuch a Witneſs, and ſuch a Record, did not ſtay till he 
didit? Or if it would be too long in doing, why ſhould they not have 
| * off = Trial for that time, and given the Priſoner a convenient time 
to do it 

The firſt, in civil Matters, hath been frequently done, when a Deed or 
Witneſs hath been wanting, if it could be done in a convenient time, 
and a Trial has been put off before it came on, tho? after it came on they 
| have. not done it, becauſe there is no great Miſchief in that, for either 

Party hath power to bring it about again; but not ſo in capital Matters, 
and therefore Juries in capital Matters have been frequently diſcharged 
after ſworn, where the Evidence hath been defective, 

It is true, my Lord Coke ſaith, that a Jury once charged with a Pri- 
ſoner, cannot be diſcharged, but muſt give their Verdict; but it is as true 
that he ſays ſo in favour of the Priſoner, that when the Evidence againſt 
him appears defective, he ſhall not be continued a Priſoner till more Evi- 
dence can be found, or procured againſt him, though the Practice of late 
Days hath been quite contrary, v1z. to rang, the Jury where the Evi- 
dence againſt the Priſoner hath been defective, but enforce them to give a 
Verdict where the Priſoner's Defence hath been defective; tho' to their 
knowledge if he had longer time todo it, he had been able to produce the 
Witneſſes who could clear him: but by what Law or Reaſon I am to 
ſeek. Yet I confeſs, if Rumſey's owning his Perjury in the Lord Rufel's 
Trial, in the very point ſworn againſt the Priſoner, and fo frivolouſly 
excuſing it, would not diſcredit him, I know not that any Record, Wit- 
neſs, or Evidence would have availed Mr. Corniſh. 

And add to Rumſey's contradicting himſelf, that Sheppard, who never 
contradicted himfclf. and had beena Witneſs in both Trials, agrees, that 
what Ramſey had ſworn in my Lord Rufſel's Trial, as to Mr. Corniſb's not 
being there, was true. 

But admitting Rumſey had never perjured himſelf, but was of equale 
Credit with Sheppard; yet when they contradicted each other in a Point 
which carried no probability or improbability with it, in a capital Mat- 
ter, the Jury ought to believe in favorem vite ; for it makes the matter at 
leaſt doubtful ; and therefore the Jury ought to have acquitted the Pri- 
ſoner, for a Reaſon in Law, and which was given in Colonel Sidney's 
Trial (tho* ſhewiſhly) by the Court, viz. that it is better that twenty 
Nocents ſhould eſcape, than one Innocent ſuffer. 

But to paſs from the Credibility of the Witneſſes to the Matter of his 
Evidence, this was the ſecond time that this ſort of Evidence in any Caſe 
criminal or civil was permitted to be given in Evidence; and there are the 
ſame Exceptions to it, as are above aſſigned to the Evidence of Sheppard. 
As to the Declaration in my Lord 92 Trial, if a true Copy of part 
of a Deed or Writing was never yet permitted to be js 
much leſs hath or ought the Purport of Part of a 


— 


63 in Evidence, 
riting be given in 


Evidence, eſpecially when ſuch a Reaſon is given why the Witneſs re- 
membred but part of it, as is given by Sheppard in my Lord Ruſſel's 
Trial, and by Rumſey in this Trial, viz. that .he did not hear all the 
| Paper read. | 

And ſurely Goodenough could no way fortify Rumſey's Evidence, being 
early of another matter, and that ſo very uncertain, that no heed ought 
to 
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ta have been given to.it- When Goodenoug 
ought to be done in the City, but in the firſt glace the Tower ought to be 
ſeixed; to which he anſwered, he would do what he couid ; or what 

he could; theſe words may as well relate to Goodenough's: preſent Diſ- 
courſe, where he complains that the Law would not defend them tho 
innocent, as well as to the ſeizing the Toter; and if they ſhould refer to 


the laſt, yet they may be well enough interpreted, that he would do | 
2 were convicted of the Murder of a Perſon abſent, but not dead, 
re 
t 


what he could, or what he could, to prevent the ſeizing the Tower. 
And if they are capable of two Senſes, they ought to be interpreted 
in the beſt for the Priſoner. ar: e d bs Gee 5 
Beſides, the Words are ſpoken not as a thing deſigned, but as a Mat- 
ter, without which all other Matters were in vain, and might de meer 


matter of Diſcourſe, as was that between Blague and Mate Lee about | 


taking the Tower - and if there was ſuch à Deſign on foot, it doth not ap- 
pear that Mr, Corniſh was ever acquainted with it. The ſame may 
laid as to what he aſked Goodenough, when he aſked how Matters went: 
may not thoſe Words well enough be applied to the Buſineſs of the Riot, 
Gooderiough managed for Mr. Corniſb and others ? And if what Goodenough 
faid was Evidence of a Deſign of ſeizing the Tower, that, as well as t 
Treaſon againſt the Guards, was Treaſon by the Act of the late King, 
and not by the 25th of Edward the Third, if it be true Doctrine which 
was laid down in the Charge to the Earl of Shafte/dury's Grand Jury: 
and if ſo, he ought to have been proſecuted for it within ſix Months, and 
indicted within three Months, if the Doctrine in Colledge's Trial be true: 
and yet this Deſign, if true, was in Eaſter-Term, 1683, and the Pro- 
ſecution not till Oclober 1685. 

There was yet one piece of Evidence yu 
Witneſs Sheppard, who poſitively teſtified for him as to the main, yet in 
a Circumſtance ſeemed to teſtify againſt him, which was Mr. Corniſb's 
being at his Houſe when the Duke of Monmouth and the reſt were there, 
when the Declaration was read ; and upon that piece of Evidence, as if it 
had contradicted what Mr. Corniſh ſaid before, there was a mighty Tri- 
umph': whereas, the moſt that could have been made of it was, that Mr. 
Corniſh in part of his Defence was guilty of an untruth. And even that 
was not ſo in Fact; for being charged to have been at Sheppard's the 
Night the Declaration was read, he anſwered he was never at a Con- 
ſult in his Life, he never was at Sheppard's in any Conſult, he never was 
there with my Lord Ruſſel, as he remembered; he had been at Sheppard's 
ſeveral times, but never liked Ferguſon for his Morals, and therefore never 
liked to be in his Company, and he did not know but that he might en- 

uire for the Duke of Monmauth in other Places, and this is all Mr. 
Corniſh ſays to that matter. N , 

Sheppard ſays, Mr. Corniſh came into his Houſe at one of the Meetings 
to ſpeak with the Duke of Monmouth or ſome other, he could pot be po- 
fitive in that, it was ſo many Years ago, and did not ſtay half a quarter 
of an Hour : he could not ſay it was the Night the Declaration was read ; 
he did not know whether Mr. Corniſh came to ſpeak with the Duke of 
Monmouth or not; he could not remember whether Mr. Corniſh was there 
in Company when Rumſey was there; there were not above three Perſons 
there when M r. Corniſþcame, which was the Duke of Monmouth, Mr. Ferguſon, 
and he could not tell whether the other was the Lord Rufel, or the Lord Grey. 

Now it would be hard to find out the Contradiction between Mr. 
Gernifh's Sayings and Sheppard's Evidence; both agree that Mr. Cerniſb 
hath been often at Sheppard's Houſe, and neither denies or affirms that he 
was or was not there the Night the Declaration was read, for a good rea- 
ſon; which was, that Mr. Corniþ knew nothing of it, and Sheppard 
knew not which of the Nights he was there, Mr. Gornilh ſaid he was not 
there with my Lord Roſe as he remembered, and Sheppard doth not affirm 
he was there with the Lord Ruſſel. S ſays, that he was there when 
the Duke of Monmouth was there, and Mr. Cornifþ doth not ſay that he 
was not there with the Duke of Monmouth. Sheppard ſaid, he ſpoke to 
the Duke of Monmouth, or ſome other Perſon, but he thought it was the 
Duke of Monmouth, which is no direct Affirmation that he ſpoke to the 
Duke; and Mr. Corniſh doth not ſay, he did not ſpeak to the Duke of 
Monmouth. So that if the Account of the Trial, ſet out by the Autho- 
rity of, and ſigned by, Thomas Fones, be true, I cannot fee any manner 
of Contradiction between Mr. Corniſh and Sheppard and therefore, as 
the Court and King's Counſel did infer, that Sheppard's Evidence, 
who poſitively denies the Truth of Rumſey's Evidence, was ſo far from in- 
validating, x it corroborated Rumſey's Evidence, and cleared the thing 
which was before ſomewhat dark, beyond all manner of Contradiction, 


inſt him, viz. of his own 


is a piece of effrontery. rſh 
at his Houſe the Night the Declaration was read, and had contradicted 


Mr. Corniſb, is it a neceſſary Conſequence, that he heard the Declaration 
read, and promiſed his Aſſiſtance to it? Which muſt be the Inference, 


if it muſt ſupport Rumſey's Evidence. 
If it be not a neceſſary Conſequence, but a probable one, that ought 


-ugh told Mr. Corniſh ſomething | 


on W 


5 
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to weigh with a Jury, to convict a perſon of a capital Crime, eſpe. 
cially not .of Treaſon. The Statute of Edward the Third ſays, — 
bably Convict ; that is, ſays my Lord Cote, convicted upon direct and 
manifeſt; Proof, not probable conjectural Preſumptions, or In- 


ferences, or Strains of Wit: And to ſay truth, when Verdicts have been 
given on ſuch Evidence, they have been often faulty. | 


Jo give ſome Iaſtances of many, it is remembered in our time where 
ba ly by Inferences upon the Evidence of | fooliſh Words and Actions: 
but the — before whom it was tried, was ſo unſatisfied in the Matter, 
becauſe the Body of the Perſon ſuppoſed to be murdered was not to be 
found, that he reprieved the Perſons condemned; yet in a Circuit after- 
wards, a certain unwary Judge, without enquiring into the Reaſons of 
the Reprieve, ordered Execution, and the Perſons to be hanged in Chains, 
which was done accordingly ; and afterwards, to his reproach, the Perſon 
ſuppoſed to be murdered alive. 1 \ 

My Lord Cake relates a Story. + in his Time, of an Uncle who beat his 
Niece, that had an Eſtate, which on her Death would deſcend to him; 
the Girl was heard to cry, Good Uncle, do net kill me ; after which ſhe 
run away, and concealed | herſelf ſome few Miles from Londen. The 
Girl being miſſing, and the Neighbours remembring the Cry of the Girl, 
and tacking it to the Probability that the Uncle might be induced, for 
his Advantage, to murder his Niece, apprehended him, and he was in- 
dicted for it at the Seffions ; and the Judges being unſatisfied in the Evi- 
dence, by reaſon of the Body of the ſuppoſed murdered Girl did not ap- 
pear, the Uncle ſaying that the was run away, they gave him time to the 
next Seſſions to find her out, which he being not ap do, thought to 
defend himſelf by producing another Girl very like his own Niece, which 
he did .accordingly ; and being detected, it increaſed the Suſpicion, and 
by Inferences from all thoſe Circumſtances, he was convicted, and af- 
terwards executed. "I 91198 

Some Years after which, the Girl appeared, and claimed her Eſtate: 
and therefore it is a moſt ous and unwarrantable thing for a Jury, 
in capital Matters, eſpecially in Treaſon, to convict a Perſon upon the 

the Priſoner was weaker than in any 


Evidence of Probabilities. 

As the Evidence in this Caſe agai 
of the precedent Caſes, ſo the Uſage of the Priſoner was more ri 
than in any of them: in all the other Caſes, the Priſoners had more 
Weeks allowed them to prepare for their Trials, than this Perſon had 
Days; all the other Perſons, after notice of their Trial, were permitted 
to have Friends, nay, Counfel, freely to come to them, and confer with 
them in private, without the Preſence of a Goaler, which+was'denied 
this Perſon : All the others, except Colonel Sidney, had ſoſt Words given 
them on their Trials; but this Perſon was rudely handled. { 

How often was he ſnubbed and bid hold his tongue ? How often did he 

the Patience of the Court, to hearhim and his Witneſſes ? And when 

he was heard, how was all he ſaid ridiculed ? And if he faid he was inno- 
cent, he was bid remember my Lord Ruſſe ſaid ſo to bis Death: when he 
ſaid he was as innocent as any Perſon in the Court, he was told, for all 
his Confidence, few believed him. If he ſaid the Matter ſworn againſt 
him was improbable (which hath been taken for a pretty good Topick for 
the diſbelief of a Matter teſtified), how is it zidiculed by Improbability, Im- 
probability, Improbability? If he go to prove he is an honeſt Man, he is 
told that is all A nce. If he ſays he employed Goodenough about the 
Riot, he is told that is'a Branch of the Plot. If he call Mr. Gesfright 
as a Witneſs for him, the Witneſs is reproached with having helped the 
Priſoner in packing Juries; if he call one to prove he received the Sacra- 
ment, he is told, that was in order to qualify himſelf to be a-$herif; 
and ſuch was his Uſage before, and at the Trial, ſuch was it afterwards: 
to order him to be tied when he was ſentenced, was an Indignity not 
uſed to Perſons of his Quality; a thing indeed itted, not commanded 
to be uſed, on boiſterous Criminals, who may = ſuſpected to do a ſudden 
Miſchief, .if their Arms were at liberty, | 

Of like kind was, the Reproaching him with the Chearfulneſs of his 
Countenance at his Condemnation, and that it might be all of. a ſtrain, 
his Quarters were expoſed, a Severity uſed to none . but 
Sir s Armſtrong ; and in all theſe Trials, Colledge made the beſt De- 
fence, and perhaps, Circumſtances conſidered, the beſt Defence ever 
made upon an Indictment of a Capital Matter, and Mr. Carniſb's was 
the weakeſt, tho” it ſignified nothing: for I believe that none who reads 
his Trial, but will plainly ſee he was ſo beſet, that the Defence he, or 


So admitting Sheppard had ſaid Mr. Corniſh was | 


any for him could make, would have ayailed him nothing, and no ac- 
count can be given for the Proceedings againſt Mr. Corniſb, in the above 
manner, but that ſome of the Judges, whereof three who were on thc 
Bench, had newly come out of the I-14, where they had been ſo fluſhed 
and hardned, that nothing ſeemed to them rigorous or cruel, and the ref: 
ſeemed to vie with them in the Practice. X | 


. 
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HE laſt Perſon which concluded the Tragedy, was one Charles 
Bateman, a Chirurgeon ; his Demerits were, that he had been, or 
at leaſt was reputed to have been, Chirurgeon to the Earl of Shafteſbury, 
and one whom his Lordſhip had a Kindneſs for, and therefore, according 
to the Cant of the Time, he was called a factious Fellow; and he had re- 
vived the Memory of his Demerits, RE when Oate; came from his 
Whipping, and letting him Blood. Whether either of thoſe Circumſtances 
were true or not, know not, but they were believed : And therefore the gth 
of December 1685, he was indiaed and tried for High-Treafon. On his 
Trial he ſeemed to be diſtracted, and therefare, out of abundance of 
Charity, the Court appointed his Son to make his Defence for him. 
- "The Witneſſes againft him were Keeling, who only ſpoke of a Deſign in 
neral, without mentioning Bateman to be concerned in it. Thomas Lee and 
Richard Goodenough ſwore, at ſeveral times and places, his Diſcourſe to 


* He ſeems to mean to the Caſe of Joan Perry a 
of William Harriſon, ao had been conveyed into Turkey, 


This ab., at Warwick Ave, ö 
E. azainft the Perſon accuſed of the Murder. Digeſt. lib. 394 tit. 5. $.24- 


Remarks on the Trial of Mr. Charles Bateman. 


nd her two Sons, John and Richard Perry, abe were Executed at Glouceſter Lent-Aſezes, 
and made a Slave for tas Years, and afterwards eſeaped, and came back to England. 
8 Jac. I. 3 Co. Inſt. 232. By the Civil Law, unge there <vas direct and poſitive Proof that the Ferien avas killed, no Cireumflanc; ver- 


them ſeverally, of ſeizing the Tower, City, and Savoy. Baker for the Pri- 
ſoner ſaid, Lee in the Year 1683, would have had him infinuated himſelf 
in the Priſoner's Company, and diſcourſe about State-Affairs, and by that 
he would find a way to make Baker a great Man : upon the Evidence the 
Priſoner was found guilty. Againſt Goodenough's Evidence, there is only 
this to be faid, that he was pardoned, but fo far only, as to qualify him 
to be a Witneſs, though not a very credible one, not only the Guile ftick- 
ing to him, but even the Puniſhment of what he had then lately done, 
hanging over his Head; and what was ſaid for ſome time, of all the Wit- 


neſſes for the King, at that time, and for ſome time before, was true, 


they hunted like Cormorants, with Halters about their Necks, though 
even that matter by one of the King's Counſel was boaſted to the Jury, as 
'A Circumſtance more Credibility ; for he affured them there was not 1 
Witneſs which he produced had a Pardon, as the Witneſſes in the Popiſh 
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nad. Tis true; in the Popiſh Plot, upon reaſon the Wit- 
* havinz confeſſed what they pretended to 1 6 gw gr in which 
they had an hand, it was not thought proper to uſe them as Witneſſes, 
though they had uſed them as Informers, till they were pardon'd, leſt it 
might happen to be, or at leaſt it would have been, ſuſpected, that the 
terror of the Puniſhment of the Crimes confeſs'd might influence them to 
ſwear falſely, to the jeopardy of other Men's Lives, to fave their on; 
hich, as the Lord Howard truly ſaid,” was the Drudgery of ſwearing. 
But to Less Evidence, beſides the Evidence of Baker againſt him, that 
he would have procured Baker to have been a Witneſs againſt the Priſo- 
ner, and enticed him with the Promiſe of making him a great Man; and 
beſides that, it appears in Reis T ria!, that Rowſe and he were upon the 
4'repiti with each other, to bring each other into the Pretence of a Plot, 
in order t6 make ſome advanta Diſl of it, of which Lee got the 
ſtart of Rouſe ; the Objection which was made to his Evidence, Why Lee 
had not accuſed the Priſoner ſooner, there being near three Years between 
the pretended Deſign, and the Diſcovery of it, was never ſatisfaQtorily an- 
ſwered. It was a foolifh Story, to ſay could not be had before, 
and a ſingle Teſtimon in Hi Treaſon was not ſufficient ; every one 
knows, that though a ſingle Witneſs is not ſufficient to convict a Man of 
High-Preaſon,'yet a ſingle Perſon's Teſtimony is enough to commit a 
Perſon accuſed, and upon Conviction on the Teſtimony of a ſingle Wit- 
neſs, to make him a Friſoner for his Life, witneſs Mr. Hampden and 
others; beſides the ſubjecting him to other corporal Puniſhments, in- 
ficed at Diſcretion, witneſs Mr. — and Oates. And in 1683, when 
the Words were pretended to be ſpoken, Bateman had not been ſpared, if 
accuſed ; and though it be a good Reaſon for the Court to have given, 
why'they did not proceed againſt the Priſoner till that time, becauſe there 
were not two Witneſſes againſt him ; it was no reaſon for Lee, why 
he did not accuſe the Priſoner before that time, eſpecially he having been 
ſeveral times before that time examined, not only of what he — | but 
of what Perſons he knew concerned: but, to ſay truth, Lee, in the Trial, 
did not pretend to anſwer the Objection, but the Court, in the manner 
before, endeavoured to anſwer it for him. 

The laſt Matter obſervable in this Trial, was the permiting Bateman's 
Son to make his Father*s Defence, which was an extraordinary unpa- 
rallel'd Favour ; it was the firſt and laſt time that, or any thing like it, 
had been done: The Lord Rufſes Lady indeed was permitted to take 
Notes at the Trial for her Lord, but he only was permitted to make uſe of 
them. Fitzhbarris's Wife, when ſhe but whiſper'd her Huſband, or but told 
him what Jurors he ſhould challenge, and what not, was ſeverely cor- 
rected, and threatened to be thruſt out of Court, for doing it in pre- 
judice of the King. In Colledge's Trial, he was told, that Perſons that 
advis'd a Priſoner in Treafon, even before a Trial, were guilty of a high 
Miſdemeanour ; nay, a Sollicitor had been indicted of High-Treaſon for 
it: and therefore nothing can excuſe the allowing the Priſoner Counſel 
in matter of Fact, as was done in this Caſe (it is not material, whether 
the Son was a Barriſter at Law or not) but the Weakneſs of the Priſoner, 
who to all 8 was moped mad. 

But the Court by excuſing their Favour upon that account, incurred 

| a worſe” Cenſure ; for nothing is more certain Law, than 
that a Perſon who falls mad after a Crime ſuppos'd to be 
committed, ſhall not be try'd for it; and if he falls mad 
after Judgment, he ſhall not be executed: * though I do 
not think the reaſon given for the Law in that Point will maintain it, 
which is, that the End of Puniſhment is the ſtriking a Terror into others, 
but the Execution of a Madman hath not that effekt ; which is not true, 
for the Terror to the Living is equal, whether the Perſon be mad or in his 
Senſes: and that is the reaſon of breaking the Perſon executed for Trea- 
ſon, and expoſing his Quarters, which is done rather to deter the Living, 
than for puniſhing the Dead. But the true reaſon of the Law I think to 
be this, a Perſon of non ſana Memoria, and a Lunatick during his Lu- 
nacy, is by an Act of God (for ſo it is call'd, though the means may 
be human, be it violent, as hard Impriſonment, terror of Death, or na- 
tural, as Sickneſs) diſabled to make his juſt Defence. There may be Cir- 
cumſtances lying in his private Knowledge, which would prove his In- 
nocency, of which he can have no Advantage, becauſe not known to the 
Perfons who ſhall take upon them his Defence ; and that is the Reaſon 
many civil Actions die with the Perſons againſt whom they lay in their 
Life-times ; and that is the Reaſon why in criminal Matters, Perſons 
by ordinary courſe of Law cannot be convicted after their Deaths. 

For in all civil Actions there is as much reafon for the Perſon injured, 
to have Satisfaction out of the Eſtate of the Perſon who injured him, in 
the Hands of his Heir or Executor after his Death, as there was to have 
it out of the Eſtate of the Injurer, in his own Hands in his Life-time : 
and there is as much reaſon that the Heir or Executor of a Perſon who 
bath committed a Crime, which by Law would have forfeited his Eſtate, 
if in his Life-time he had been attainted of the ſame, ſhould forfeit the 
Eitates they claim from him, as if he had been attainted in his Life-time, 
which had prevented the ſaid Eſtates veſting in them. And it hath been 
ſometimes practis'd, where the Crimes of the Perſons deceas'd have been 
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notorious, and without any Doubt; as was the Caſe of ſeveral Perſons 
mention'd in the Ad of Pains and Penalties : which Act had Example 
from many other Acts of Parliament in other Reigns, where the Perſons 
were dead before Puniſhment overtook them. 
And though of late Years it hath been pretended, that the King's Safe- 
1 depends upon the ſpeedy Trial and Execution of a Perſon guilty of 

igh- Treaſon; yet this was never thought ſo heretofore, nor in truth in 
itſelf is ſo: for it is plain, in Reaſon as well as Experience, that what is 
ſaid of Witches, is true of all Malefactors when once they are in Cuſtody, 
their power of doing Miſchief ceaſes. 124 

The King is therefore no otherwiſe benefited by the Deſtruction of his 

ubjects, than that the Example deters others from committing the like 
Crimes; and there being ſo many to be made Examples of, beſides thoſe 
on whom the Misfortunes of Madneſs fall, it is inconſiſtent with Humani- 
ty to make Examples of them; it is inconſiſtent with Religion, as being 
againſt Chriſtian Charity to ſend a great offender quick, as it is ſtil'd, in- 
to another World, when he is not of a Capacity to fit himſelf for it. But 
Whatever the Reaſon of the Law is, it is plain the Law is ſoz and for re- 
medying it in High- Treaſon, was the Jl of Henry the Eighth made +, 
whereby it is enacted, That if a Man 5 mad after he hath committed 
High- Treaſon, he ſhall notwithſtinding be try'd fin his Abſence; and 
if a Man fall mad after he is attainted of High-Treaſon, he ſhall not- 
withſtanding be executed. Which Statute extending only to High- 
Treaſon, the Law continu'd, and yet it is as it was at common Law in 
all other capital Matters; and even that * Statute was | 
call'd a cruel and inhumane Law, and therefore liv'd not * 3 Cok. Ilir. 
long, for it was afterwards repeal'd 4: fo that the Law, as + 6. 
to this matter, when this Man was tried and executed, was as it was 
at common Law; and therefore if he was of non ſane Memoriæ, he 
_ not to have been try'd, much leſs executed. 

know it will be objected, that if this Matter of nen - ſana Memoria 

ſhould be permitted to put off a Trial or ſtay Execution, all Malefactors 
will pretend to be ſo: But I fay there is a great difference between Pre- 
tences and Realities, and ſana and nen ſana Memoria hath been often 
try'd in & capital Matters, and the Priſoners have reap'd ſo little bene- 
fit by their Pretences, it being always diſcover'd, that we rarely hear of 
it, In this Caſe the Priſoner mi he have been try'd as well abſent as 
preſent, according to that repeal'd Statute, for any advantage he did or 
could reap by being preſent : and it ſeems very probable the Court thought 
him diſtemper'd ; for if he was of ſane Memory, his Son ought not to have 
been permitted to make his Father's Defence ; if he was Jiftemper'd, he 
ought not to have been try'd, much leſs executed. And this Perſon be- 
ing the laſt Man, as far as I can remember, or can find by the printed 
Trials, who ſuffer'd for the Plot of High-Treafon firſt ſet on foot by 
Fitzharris, and carry'd on againſt Colledge, and the other Perſons herein 
mention'd ; and the Deſign ſtopping here, I think fit to end my Remarks 
on the Proceedings of all Capital Matters with him, But I think it is 
fit for me to make ſome Apology for the thing, and for myſelf, for tak- 
ing on me to cenſure the Opinions and Actions of Perſons whoſe Cha- 
racters carry'd Authority with them. I confeſs I never thought that 
either the Great Seal or a Garment added to a Man's Senſe, Learning, 
or Honeſty ; but he remain'd juſt ſuch, as to thoſe Qualities, after his 
Preferment, as he was before : and as to many of the Perſons reflected an 
in theſe Remarks, the Cenſure of Colonel Sidney was true; and for the 
beſt of them, it is plain they not only vary'd from one another in their 
Opinions, but even from themſelves in the Judgment of the ſame Caſe, 
but always tending to the Deſtruction of the Perſon try'd for his Life; 
witneſs the Opinion of the Court in the Challenge of Jurors not having 
a Freehold, and the deſigning to levy War, not "Treaſon within the Sta- 
tute of Edw. III. and forty other matters. And that not only gives a 
Liberty to enquire, but naturally puts one upon the Enquiry, which of the 
two Opinions is right? Tho' it is impoſſible for one not to think mean 
of the Perſon, who, in ſo great a Concern as a Man's Life, ſhould be FA 
raſh as to give his Opinion without Conſideration, or ſo unſteady as to 
give different Opinions in the ſame Caſe : for if a Man who tells Hiſtory 

ackward and forward, is juſtly ſuſpected in point of Truth, the Know- 
ledge and Sincerity of a Man, who gives different Opinians in the ſame 
Caſe, is juſtly ſuſpected in point of foe ; which, together with the ful- 
ſome, but injurious, Stuff vented for Crown-Law, was the firſt Matter 
which put me on conſidering and writing what I have done. 

As for myſelf, if Tully thought it a Reproach to his Son if he did not 
abound with Philoſophy, having heard Cratippus for the ſpace of a whole 
Year, and that at Athens; ſurely one who hath had his Education at 
one of the three great Schools for ſome Years, and afterwards at the 
Univerſity, and laſtly, twenty-five years conſtant Reſidence in an [nn of 
Court, and twenty years attendance at We/tminfter- Hall, and not divert- 
ed by the uſual Employs of a Selliciter or Attorney, may be allow'd with- 
out the Imputation of Confidence to give his Cenſure, upon conſideration 
on the extempore Judgments or Qpinions of Perſens, tho of greater Stand- 
ing and Character than himſelf, 


20. T 1 & 2 Phil, and Mar, cap. 10. $ 1 And, 207, 
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the Judges came. to the Court, and the 


T* 8 Dey being appointed for the Trial of Mr. Hampden 


Cryer. 


upon pain and peril that ſhall fall thereon, _ 
Curt. Sir Hugh Middleton of Twittenham, Bart. 
Sir Richard Dunton of Thi/tlewarth, E nt. 
Sir John Berry of Step Knt. 
Sir Robert Clark of Holborn, Knt. 
Sir Thomas Roe of the Strand, K nt. | 
Sir Fohn Friend of Hackney, Knt. | 
Sir Henry * 2 2 Knt. 
Richard Morley of Chelſea, Eſq. 
ahn Shales 7 Pariſh of St. Martin's in the Fields, Eſq. 
bert Foſſet of Marybone, Eſq. 
ofias Clark of Chiſwick, * 
2 Forſter of Kenſington, Eq. 
effery Nightingale of Cripplegate, Eſq. 
iliam Clave of the ſame, Eſq. 
Charkes Hinton of Covent-Garden, Eſq. 
Join Stokes of Hatton-Garden, Eſq. 
enry Hawly of Brentford, Eſq. 
Themas Caſh of Bow, Eſq. : 
Andrew Lawrence of the Pari of St. Martin's in the Fields, Eſq. 
Nehemiah Arnold of W:ftminfler, Eſq. | | 
Siman Smith of the ſame, Eſq. 
William Preſſgrave of the fame, Eſq. 
Nicholas Barter of the Pariſh of St. in's in the Fields, Eſq. 


Humphry Bradſbato of the Savoy, Eſq. 
ae Times — 5 Pariſh of St. Martin's in the Fields, Eſq. 
Malter Bridall of the ſame, Efq. - 
Thomas Elton of Stepney, Eſq. 
Matthew Bateman of White-chapel, Eſq. 
Thomas Curtis of the Pariſh of St. Ci ment Danes, 772 
Peter Lugg of the Pariſh of St. Giles in the Fields, Eſq. 
hn Meridale of St. Giles in the Fields, Gent. : 
7 Supple of the Pariſh of St. Martin's in the Fields, Gent. 
hamas |, ar g's of the ſame, Gent. 
Richard Cook of the ſame, Gent. 
George Cliſby of the ſame, Gent. 
John Hains of the ſame. 
Jobn Leeſon of the ſame. 
Richard Bromfield of Holborn, Gent. 
Michael Dod of Clerkenwell, Gent. 
ames Fern of the Pariſh of St. Martin's in the Fields, Gent. 
t Brook * 7 ſame, I | 
ohu Vigures of We/tminfler, Gent. 
OE Aubrey of yn af of St. Martin's in the Fields, Gent. 
ohn Cannon of the Pariſh of St, Giles in the Fields, Gent. 
obn Baily of the ſame. 
mas Barnes of the ſame. 
Francis Edmunds of the ſame. 
Robert Longland of the ſame. 
Edward Hamſtead of the ſame. 
Thomas Hinton of the ſame, Gent. 
Joſeph Bliſſet of White-chapel, Gent. 
echariah Grant of the ſame. ; 
Richard Fitzgerald of the Pariſh of St. Martin's in the Fields. 
Benjamin Boltby of St. Giles in the Fields. 
Richard Dorrel of the Savoy, Gent. 
Anthony Hall of the ſame. 2 
Stephen Phillips of the Pariſh of St. Martin's in the Fields. 
Hilliam Stephens of the ſame 
ahm Davis of the ſame. 
ichard Hutchinſon of the ſame. 
Anthony Nurſe of Fulham, Gent. 
Robert Moon of the Pariſh of St. Clement Danes, Gent, 
Samuel Peacoct of Weſtminſter, Gent. 
Richard Boiſe of the ſame. 
Samuel Birch of the ſame. 
Peter Reeve of the ſame. 
Themas Hutchins of the ſame, Gent. 
Fobn Hewlet of Weſtminſter, Gent. 
ohn Towers of Covent-Garden, Gent. 
2 Aubrey of White-chapel, Gent. 
John Wells of Marybone, Gent. 
iVilliam German of St. Clement Danes, Gent. 
omas Hurris of Hoiborn, Gent. 
Bar. Parr of Eaftl-Smithfield, Gent. | | 
Fohn Caſſils of the Pariſh of St. Martin's in the Fields, Gent. 
Samuel Biſhop of St. Clement's Danes, Gent. | 
IVilliam IFheatly of the Pariſh of St. Giles in the Fields, Gent. 
Chriflopber Chambers of the ſame, 
Samuel Brown of the ſame. 
Benjamin Dun of the Savoy. 
Samuel Feel of the ſame. 
Hugh Hammer/bey of the ſame. 
Abraham Harriſon of the Strand, Gent. 
Thomas Nichols of Pancras, Gent. . 
William Dean of the Pariſh of St. Martin's in the Fields, Gent. 


Thomas Parnel of the ſame. 


 Hatthias Coveper of the ſame, Gent. 


-Yes, you — Men of the County of Middl:ſex, ſummon ' d 
to appear here this- Day, to try the Iſſue Which ſhall be between our 
Sovereign Lord the King, and the Priſoner that ſhall be called to the Bar, 

anſwer to your Names as they ſhall be call'd, every one at the firſt Call, 


: 


ae 


John Hampden, + Eff. 
Dec 


the ing, of this his Kin 


» 


x Jac. II. (205 
High- Treaſon, 


* 


82 


Richard Campion of the ſame, Gent. 3 T0 7 | 
Simen Smith of Waoedfircet, Wiftminfter, Gent. N 


Thomas Green of Weftminfler, Gent. 


'S. . 


Clerk. '' Set Jobn Hampden to the Bar. ¶ Viel was done. 
ou H. „bold up thy Hand. | [Which he did. 

A HE Furors for our Sovereign Lord the King, upon their 

S272" $8 Oaths preſent, Lend, — ampden, late of ths Pariſh of 

St. Giles in the Fields, in the County of Middleſex, Gent. as a falſe Traitor 


againſt the moſt illuſtrious and excellent Prince, our Lord Charles the 
Second, late King of England, Scotland, France, and Ireland, Defender of 
the Faith, thy natural Lord, the Fear of God in thy Heart not having, 
nor the Duty of thy Allegiance * s weighing; but being moved and 
ſeduced by the Inſtigation of the Devil, the cordial Love, and true, due, 
and natural Obedience, which a true and faithful — mags our ſaid late 


| Lord the King, towards him our ſaid late Lord the King, of right ou 
raiſing, and with 97 


to bear, wholly withdrawing; and imagining, 
whole Strength intending the Peace and common Tran uillicyof this King. 
dom of E to diſquiet, moleſt, and diſturb, and War and Rebellion 


againſt our ſaid late Lord the King, within this his Kingdom of England, to 
ſtir uP, move, and procure ; and the Government of our ſaid late Lord 
of England to ſubvert, change, and alter; 
and our {aid late Lord the King, of the Title, Honour, and Royal Name, 
of the Imperial Crown of this his Kingdom of England to depoſe and de- 
prive : And him our ſaid late Lord the Kin „ to death, and final deſtruc- 
tion to rig and put; the 20th Day of Fay, in the Year of the Reign of 
our ſaid late Lord the King, Charles the nd, of England, &c. the 35th, 
and divers other Days and Times, as well before as after, at the Parih of 
St. Giles in the Feds, in the County of Middleſex, falſely, maliciouſly, de- 
viliſhly, and traitorouſly, with divers other falſe Rebels and Traitors un- 
known, didſt conſpire, compaſs, imagine, and intend our ſaid late Lord the 
King, then thy ſupreme and natural Lord, notonly of his Royal State, Title, 
Power, and Government of this his 1 of England, to deprive and 
caſt down, but al ſo our ſaid late Lord the King to kill, and to death to bri 
and put, and the ancient Government of this Kingdom of England to 
change, alter, and wholly to ſubvert; and a niiſecable g laughter amon 


the Subjects of our late Lord the King, through his whole Kingdom of 
England, to cauſe and procure, and Iaforetion and Rebellion — our 


ſaid late Lord the King, within his Kingdom of England to procure : 
And theſe thy wicked, abominable, and deviliſh Treaſons and traitorous 
Conſpiracies, Compaſſings, Imaginations, and Purpoſes aforeſaid, to ful- 
fil, perfect, and bring to paſs, thou the ſaid Jahn u, as a falſe Trai- 
tor, then and there, (to wit) the ſaid 20th Day of Fuly, in the Vear of 
the Reign of our ſaid late Lord the King, 35th aforeſaid, and divers 
other * and times, as well before as after, at the Pariſh of St. Giles 
in the Fields, aforeſaid, in the ſaid County of Middleſex, falſely, unlaw- 
fully, wickedly, deviliſhly, and traitorouſly, with Fames late Duke of 
Monmouth, and divers other falſe Traitors unknown, did aſſemble your- 
ſe]f, meet together, and conſult, and conſent to move and procure divers 
great Sums of Money, and a great number of Men armed, and War and 

ebellion againſt our ſaid late Lord the King, within this Kingdom of 
England, traitorouſly to levy and make, againſt the Duty of thy Allegi- 
ance, and againſt the Peace of our ſaid late Lord the King, and againſt 
our Lord the King that now is, their Crown and Dignity, and againſt 
the Form of the Statutes in that caſe made and provided, G. 

Mr. Hampden, My Lord, I perceive that I am here indicted for a Fact, 
for which I was indicted above two years ago, and I was convicted of it, 
and did ſuffer Impriſonment, in Execution, upon the Judgment that was 
given againſt me, and am till under Execution for the Fine that was ſet 
upon me by way of puniſhment for that Fact. I think, my Lord, I have 
as much to ſay in point of Law for myſelf, as any Priſoner that ever 
came before your Lordſhip upon ſuch an account, twice tried, twice con- 
victed, and twice puniſhed for the ſame Fact, muſt be very extraordinary; 
but, my Lord, I do paſs by all Pleas whatſoever, and caſt myſelf wholly 
upon the 9 Mercy; that is my Reſolution, my Lord. 

* L. C. J. Then you muſt plead Guilty or not Guilty, , 5 
But you ſay you have been tried twice for the ſame Fact; * 
Were you ever tried for High-Treaſon before? The very 
Puniſhment that you alledge to be inflicted upon you for it, is a plain 
Proof that you were not tried for High- Treaſon, for that is not uſually 
puniſhed by Fine and Impriſonment. 

Mr. Hampden. My Lord, I only inſinuate that the Fact is the ſame. 

L.C. 7. You muſt plead Guilty or not Guilty. 

Clerk. Are * Guilty or not Guilty of the High- Treaſon, whereof 
you ſtand indicted, 12 Hampden ? 

T. C. J. You muſt plead directly; ſay you are Guilty, or you are not Guilty. 

Mr. Hampden. My Lord, I do plead Guilty to the Indict ment. 

Will your LO be pleaſed to hear me? My Lord, I do confeſs m 
Offence againſt the King is very great, I am very ſorrowful for it. My 
Lord, I know the King is the Fountain of Mercy as well as Juſtice, an in- 
exhauſtible Fountain of Mercy; and if I may be ſo happy to obtain your 
Lordſhip's Interceſſion to his Majeſty on my behalf, I doubt not but that 
Grace and Goodneſs which hath been extended to others, may be beſtow- 


ed upon me. 


L. C. J. Mr. Hampden, as the King is the Fountain of Mercy, ſo it 
comes * from him; I confeſs, as the Circumſtances of your Caſe are, 
you have pleaded the veſt Plea to find Mercy ; but how far the pleading 

uilty, when there is full Evidence to prove you ſo, may move the King to 
ave mercy upon you, I don't know ; you muſt appl y yourſelf to the King. 

Mr. Hampden. 1 humbly beg your Lordſhip's Interceflion. I know 
none can do it better than your Lordſhip. | 

L. C. 7. You muſt record the Plea. | 

Mr. Hampden. My Lord, I humbly beg your Lordſhip, that you would 
be pleaſed to repreſent to his Majeſty what my paſt Sufferings — been, 
nd how ſorrowful I am for having offended his Majeſty, and that your 
Lordſhip would be pleaſed to beg his Majeſty's gracious Pardon in þ- 

beaalt; 


3 * Burn, Hi. Oæun Times, Vol. I. p. 646. 
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half; 4 trdaibly beſecch your Lordſhip to do it, and it ſhall be the en- 
bets Fall any: Life 2o-behave myſelf as dutiful and foyal a Subject a. 


e King bath. - | 
os Wy be King ſhall have an account of what Tr - 
Mr. { My Lord, there is one thing I would humbly beg the 
Liberty for; there are Words in the Indictment concerning the Death of 
the King: my Lord, what conſtruction the Law may put upon ſuch an 
1 am ignorant of; but for any direct Intention of taking away the 
Liſe of the King, no Man does abominate and abhor more than I have 


— L . J. Mr. it is but a neceſſury conſtruction that the Law 
guts upon it, it is a conſtruction confirmed b ful Experience. We 
þ that Rebellion, let the beginning be what it will, never tops, unleſs 
by God's great Mercy and the Juſtice of the'King's, Cauſe, bur it will 
end in the Death of the King, it hath a natural Tendency that way: but 
however. you are underſtood that you had not any thoughts of wy the 
King, but only to raiſe Rebellion within the Kingdom, which mult ne- 
ceſſarily end in the Death of the King. 79 

Mr. Hanpdin., My Lord, no Min doth abhor that more than I do. 
I. C. J. You way aſk Mr. Hampden if he hath any thing to ſay why 
Sentence of Death ſhould not paſs upon him. 

/ Clerk. n Hampden, bold up thy Hand. Thou ſtandeſt convicted of | 

'Treaſon' by your own Confeffion, what can you ſay for yourſelf why 

Sentence ſhould not paſs upon you ? | 

Mr. Hampden. My Lord, 1 humbly caſt myſelf upon the King's Mer- 
cy My Lord, I would humbly move your ip in one thing, that 
I may have the Liberty of my Friends and Relations to come to me in 
Priſon as did before. | 


"\ 


4 RG > You muſt apply r to the King: | 
"Mb. + Will your Lordſhip be pleaſed to order it, my Lord? I 
had two or three of my own i the King was pleaſed to grant to 


come to me. 
I. C. J. It is eaſy for you, Mr. Hampden, to make 
the Ki 4 it will bi kat toe you: I direct it as the 
youtſelf to the Ring: 
Mr. He , 1 only beg it, my Lord. | 
L. CF. In the preſence of a Keeper I don't know why his Relations 
ſhould _— to him; but I think it had been better to apply yourſelf 
to the King. | | 
Mr. Hampden My Lord, I have two or three near Relations allowed 
to be without the Preſence of a Keeper. 
I. C. Fu Mr. Hampden, that we cannot do, that was an extraordinary 
Favour, and as that came from the King, ſo you muſt apply yourſelf to 
the King again ; but in the Preſence of a Keeper we grant it; we cannot 
rant it without a Keeper, if you will apply yourſelf to the King for | 
you max. 


r Application to | 
ter way to apply 


= 
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Cryer. Gentlemen of Middleſex, that have been ſummon'd. upon the 
King's Service this Day, the Court diſcharges you: | + + "*D 
Then after the Jud did withdraw, the Clerk was commandcd to proceed. 
Cl. Fobu Hampden, hold up thy Hand. You ſtand convicted of High 
Treaſon by your own Conteſhon, what can you ſay for yourſelf, why the 
Court ſhould not pronounce Sentence upon you ?—Mr. Himpien. IL on- 
ly plead the King's Mercy, I rely upon no other thing. 
Cher. O-Ves, all manner of berſons are commanded to keep ſilence 
whilſt Judgment is giving, upon pain of Impriſonment. . 
Mr. Recorder *. Mr. Hampden, you have been 58 
indicted for High Treaſon, and the Indictment hath 8 Thomas Jenner. 
been read to yau, and whereupon, according as the Law doth require, it 
hath been demanded of you, that you could lead to it, and thereupon 
3 have pleaded Guilty to this Indictment, which is recorded according- 
y 3 and therefore I need not ſay any thing for to let you know the heinoul- 
neſs of this Crime, for I perceive you are ſenſible enough of it yourlc1f, 
and I do verily believe you have taken a very wWiſe and diſcreet Courſe to 
confeſs the T ruth, for you were brought hither to be tried for this Crime, 
in caſe you had pleaded not Guilty to this Indictment, which now you 
have prevented by this your candid Confeſſion. However, it is the Duty 


of my place to pronounce the Judgment that the Law hath provided for 
ſuch Crimes as theſe are, and that is this ; | 


You muft be had ta the Place from whence you came, and from thente you m 
be drawn to the Place of Execution, and there you are to be hang'd by the Neck, 
and whilft you are alive you mnſt be cut down, and your Entrails be taken out, 
and burnt before you ; and era Head muft be cut off, and your Body quartered, 


and your Head and your Duarters to be diſpoſed of at the King's Pleaſure, and 
the Lord have mercy upen yeur Soul. ges of "eq * 


Mr. Hampden. My Lord, I hope I ſhall have your Lordſhip's Interceſ- 
ſion with his Majeſty. | 

Mr. Recorder. I don't doubt, Mr. Hampden, but you have us'd the beſt 
means to obtain ſo great a Favour ; and as it is the Duty of my place to 
| an account of this to his Majeſty, ſo I ſhall truly and faithfully repre- 
ent it with the advantages your Demeanour this day hath deſerv'd. 

Mr. Hampden. My Lord, I humbly beg the Favour that my Wife may 
come to me without the Preſence of a Keeper, 

Mr. Recorder. Mr. Hampden, tis too late for us to give any directions 
in this Matter, becauſe you aſk'd this while Is Jp s were here; but 1 
don't doubt upon your * to his Majeſty, but you will have all 
things that you can reaſonably deſire, if you pleaſe to apply yourſelf to 
him for this, and what elſe you ſhall be adviſed may be fitting and conve- 
nient for you to beg, * 

His abject Submiſſion did indeed procure him a Pardon; but the Shame 
of ſuch a mean Behaviour ſo ſunk and diſordered his Spirits, that he was 
never quite right after it, and about ten Years after he cut his own Throat. 


A Treafon, Jan. 14, 


Cl. of Cy. Ar at Arms, make Proclamation. 
Dar "87. ut Arms. O-Yes, O-Yes, O-Yes! My Lord High 

Steward of England his Grace doth ſtraitly charge and command all man- 

er of Perſons to keep file and to give ear to the 0G Majeſty's 


ommiffion to his Grace my Lord High Steward of England, upon pain 
of Impriſonment. vhs | ; | 
Then the Cominiſſion was read, his Grace, and all the Peers flanding up 
' bare-headed. © 1 | 


Wen the Saf being carried between Garter King at Arms, and the Gen- 
tleman-Uſher of the Black Rod, was with three Reverences deliver d upon 
the knee to bis Grace, and by him re- delivered to the Gentleman-Uſher of the 
Black Rod, 10 hold during the Service, 

Cl. of Cy. Serjeant at Arms, make Proclamation. 

Serj. at Arms. O-Yes! His Grace my Lord High Steward of England 
doth ſtraitly charge and command all manner of perſons here preſent, ex- 
cept Peers, Privy Counſellors, and the Reverend Judges now aſſiſtant, to 
be uncovered. 

-Cl. of Cr. Make Proclamation. 

Serj. at Arms. O-Yes! My Lord High Steward of England his Grace 
ſtraitly chargeth and commandeth all Juſtices, Commiſfioners, and all and 
every other perſon and perſons to whom any Writ or Precept has been 
directed, for the certifying of any Indictment or Record before his Grace 
my Lord High Steward of England, that they do certify and bring in the 
ſame forthwith, according to the Tenor of the ſame Writ and Precept, to 
them or any of them directed, upon Pain and Peril ſhall fall thereon, 

Then Sir Edward Lutwyche, one of bis rx "x4 Serjeants at Law, and 
750 Fuſtice of Cheſter, delivered in bis Mri turn at the Clerks 
able | 


The Writ of Certiorari and the Return thereof was read in hæc verba. 


* c L. H. Steward, Call the Lieutenant of the 
Gorge L Jefferies Tower to return his Precept, and bring his Priſo- 


t and 


ner to the Bar. 

CL. of Cr. Make Proclamation. 

Serj. at Arms. Lieutenant of the Tower of London, return thy Writ and 
Precept to thee directed, together with the Body of Henry Baron of Dela- 
mere, thy Priſoner, forthwith, upon Pain and Peril ſhall fall thereon. 

Die Priſoner was brought to the Bar by the Lieutenant of the Tower : the 

ru and Return thereof, together with his Graces Precept, and the | 

- Return thereof, were read in hæc verba. 

Cl. o roclamation, 


of Cy. Make 
Serj. at Arms. Sir Roger Harſus Knight, Serjeant at Arms to our So- 
vereign Lord the King, return the Precept to thee directed, together with 


Vor. IV,. 
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the Names of all the Lords and Noblemen of this Realm of England, Peers 
of Henry Baron of Delamere, by thee ſummoned, forthwith, upon Pain 
and Peril ſhall fall thereon. Fon 


* at Arms delivered in his Precept and Return at the Clerks 
able, | 
L. H. Steward. Read the Precept and the Return, 

They were read in hæc verba. 


Cl. of Cr. Make an O-Yes. n 
* at Arms. O- Ves! All Dukes, Earls, Viſcounts, and Barons of 
this Realm of England, Peers of Henry Baron of Delamere, who, by Com- 
mandment of my Lord High Steward of England his Grace, were ſum- 
moned to appear here this Day, and are now preſent in Court, anſwer to 
your names, upon Pain and Peril will fall thereon. | 
The Peers ſummoned were called over, and thoſe that appeared, landing 
uncovered, anſwered to their Names, each mating a Reverence to the 
Lord High Steward. 
Cl. of Cr. Laurence Earl of Rocheſter, Lord High Treaſurer of England, 
L. H. hy © Here, | 
Cl, of Cr. Robert Earl of Sunderland, Lord Preſident of his Majeſty's 
Privy Council. | 
Lord Preſid. Here. 1 
Cl. of Cr. Henry Duke of Norfolk, Earl Marſhal of England. 
D. of Norf, Here, | 
Cl. of Cr. James D. of Ormond, Lord Steward of his Majeſty's Houſchold. 
He did not appear. . 
Cl. of Cr. Charles Duke of Somerſet. 
D. of Som. Here, 
Cl. of Gr. Chriſtopher Duke of Albemarle, 
Cl. of Cr. Henry Duke of Grafton. 
D. if Graft. Here. 
Cl. of Cr. Henry Duke of Beaufort, Lord Preſident of Waler. 
D. of Beauf. Here. 
Cl. of Cr. Fohn Earl of Mulgrave, Lord Chamberlain of his Majeſty's 
Houſehold.— E. of Mulg. Here. 
Cl. of Cr. Aubery Earl of Oxford. — E. of Oxf. Here. 
Cl. of Cr, Charles Earl of Shrewſbury. —E. of Shrew(. Here. 
Cl. of Cr. Theophilus Earl of Huntingdon. —E, of Hunt. Here. 
Cl. of Cr. Thomas Earl of Pembroke. —E. of Pemb, Here, 
Cl. of Cr. John Earl of Bridgwater.— E. of Bridg. Here. 
Cl. of Cr. Henry Earl of Peterborow.—E, of Peterb. Here. 
Cl. of Cr. Robert Earl of Scarſdale. —E, of Scarſd. Here. 
Cl. of Cr. William Earl of Craven, — E. of Craven, Here. 


He did not appear, 
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Cl. of Cr. Riehen Earl of Burlingame IJ. 4 
Cl. of Cr. l Loris Earl of Frverſbum. * '" e "SI A * 
pts of Fevenſb. Rees; 0X wi 28109 1 O40 3 40 W FO * * 1 
C. ef Cr. George Earl of Beptely ... Re T 
E. . ae e eee e, eee 
Cl. of Cr. Daniel Earl of Nottingham, © (OG 0 I Tn 
I.) E. of Notthug: : K OY) x nme, 


Cl. of Cr. Dum Earl of Plymottth;-<*-- 
Cl, Ay Thomas. Viſcount Palconberts 7 
"a alconberg. Here. * es _ 

WH 8 Cr. ncis' Viſcount ewporty” : 
e . Here. 2 * 
N Cl. of Cr. Robert Lord Firrers,-----L: "Ferrers. Here. 
| 3 ere Efſex Lord Cromwell. u. 7 
L. Cremibeil. Here. nn n 
Cl. of Cr. William Lord ' Maynard, Comptroller of his Majeſty's 
Houſhold.-----L. Maynard. Here.. AM 99 
; Cl.of Cr. George Les Dartmouth, Maſter-General of his Majeſty's 
Ordnance.----- L. Dartmouth. | Here, 7/314 $$ 
Cl. of Cr. | Sidney Lord Gudolpbin. | 
L. Godelphin, Here. N | * 9 
Cl. of Cr. John Lord Churchill. —-L. Churchill. Here. 
hen his Grace the Lord High Steward addreſſed himſelf 
| Delamere, the Priſoner at the Bar, in this manner. 
L. H. Steward, My Lord Delamere, the King being acquainted that 
ou ſtand accuſed of High- Treaſon, not by common Report or Hear · ſay, 
ut by a Bill of Indictment found againſt you by Gentlemen of great Qua- 


ounty Palatine of Cheſler, the 
Place of your Reſidence, has thought it neceſſary in Tendernels to you, 
as well as Juſtice to himſelf, to order you a ſpeedy Trial. v7 0 
My Lord, if you know If innocent, in the name of God do not 
deſpond, for you may be aſſured of a fair and patient Hearing, and in your 
proper time a free Liberty to make your full Defence: and 1 am ſure-you 
cannot but be well conviriced, that my Noble Lords that are here your 
Peers to try you, will be as deſirous and ready to-acquit you, if you ap- 
ar to be innocent, as they will to convict you if you be guilty... 
But, my Lord, if you are conſcious to yourſelf that you are gu 
this heinous Crime, give Glory to God, make amends to his V 
the King, by a plain and full difcovery of your Guilt, and do not, 
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obſtinate perſiſting in the Denial of it, provoke the juſt Indignation of | y 


your Prince, who has made it appear to the World, that his Inclinations 
are rather to ſhew Mercy than inflict Puniſhments. My Lord, attend 
with patience, and hear the Bill of Indictment that hath been found againſt 
you, read. Read the Bill of Indictment to my Lord. 
Cl. of Cr. Henry Baron of Delamere, hold up thy Hand. 
L. Delamere. My Lord, I humbly beg your Grace would pleaſe to an- 
ſwer me one Queſtion, Whether a Peer of England be obliged by the 
Laws of this Land to hold up his-Hand at the Bar, as a Commoner muſt 
do? And I aſk your Grace this queſtion the rather, becauſe in my Lord 
Stafford's Caſe it was allowed to be the Privilege of the Peers not to hold 
up their Hands. L 
L. H. Steward. My Lords, this being a matter of the Privilege of the 
Peerage, it is not fit for me to determine it one way or the other; but I 
think I may acquaint your Lordſhips, that in point of Law, if you are 
ſatisfied this is the Perſon indicted, the holding, or not holding, up'of the 
Hand is but a Formality, which does not ſignify much either way. 
L. Delamere. I humbly pray your Grace's direction in one thing far- 
3 


ther, whether I muſt addreſs myſelf to your Grace when I would 
or to your Grace with the reſt of theſe noble Lords my Peers ? 
L. H. Steward. You muſt direct what you have to ſay to me, my Lord. 
L. Delamere. I beg your Grace — pleaſe to ſatisfy me, whether 
your Grace be one of my Judges in concurrence with the reſt of the Lords? 
T. H. Steward. No, my Lord, I am Judge of the Court, but I am 
none of your Triers. Go on. 
Cl. of Cr. lin Baron of Delamere, thou ſtandeſt indicted in the 
. ©= County Palatine of Cheſter by the Name of Henry Baron 
of Delamere of Mere, in the ſaid County of Chefter, for that thou as a falſe 
Traitor againſt the moſt illuſtrious and moſt-excellent Prince James the 
Second, by the Grace of God of England, Scotland, France and Ireland, 
King, thy natural Lord, not having the Fear of God in. thy Heart, nor 
weighing the Duty of thy Allegiance, but being moved and ſeduced by the 
Inſtigation of the Devil, the cordial Love, and true, due, and natural 
Obedience which a true and faithful Subject of our ſaid late Lord the 
King, towards him our ſaid Lord the King, ſhould and of right ought to 
bear, wholly withdrawing ; and contriving, practiſing, and with all thy 
might intending the Peace and common Tranquillity of this Kingdom of 
England to diſquiet, moleſt, and diſturb; and War and Rebellion againſt 
our ſaid Lord the King, within this Kingdom of England, to ſtir up, 
move, and procure, and the Government of our ſaid Lord the King of 
this Kingdom of England to ſubvert, change and alter, and our ſaid Lord 
the King from the Title, Honour, and Kingly Name of the Imperial 
Crown of his Kingdom of England to depoſe and deprive, and our ſaid Lord 
the King to Death and final Deſtruction to bring and put; the fourteenth 
day of April in the firſt Year of the Reign of our ſaid Lord James the 
Second, now King of England, &c. and divers other Days and Times as 
well as after, at Mere in the County of Chefter aforeſaid, falſely, ma- 
liciouſly, deviliſhly, and traitorouſiy, with divers other falſe Traitors 
and Rebels, to the Jurors unknown, didſt conſpire, compaſs, imagine, 
and intend our ſaid Lord the King, thy ſupreme, true and natural Lord, 
not only from the Kingly State, Tile, Power, and Government of his 
Kingdom of England to deprive and caſt down, but alſo the ſame our 
Lord the King to kill, and to death to bring and put, and the antient 
Government of this Kingdom of England to change, alter, and wholly to 
ſubvert, and a miferable Slaughter among the Subjects of our ſaid Lord 
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and the City of Che/ter 
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of Delamere afterwards, to wit, the fourth day of June, in the firſt Year 


— 


the ſaid fourteenth day f in the f 

2 Fay and times as well before. as after, 
unty aforeſaid, falſely; unlawfully, wickedly: 
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County 
take, ſeize, and ſurprine, aud into thy Polleffion- and Powrer to obtain: 
And that thou Baron of Delamere afterwards, to wit, the 
—_— of May, in the firſt: Year aboveſaid, falſely, unlawfully, wick- 


©. + 


en 


- 


ly, and traitoroully didit take a Journey from the City of unto 
Mere aforeſaid; in the of Gbeſter aforeſaid, thy traitorous Pur- 
poſes aforeſaid”to fulfil'andiperfect : that thou the ſaid Hen Baron 


aboveſaid, at Mere aforeſaĩd, in the County of Chaſter afbreiaid, in fur- 
ther Proſecution of thy unlawful; moſt wicked and traitofous Furpoſes 
aforeſaid, divers Liege 8 of our ſaĩd Lord the King, to 
the Jurors unknown, with thee the ſail: Henry Baron of Defamere, and 
the aforefaid other falſe Traitors to the Jurors unknomn, falſely; : utilaw- 
fully, and traitorouſly, in the War and Rebellion aforeſaid, and in 

traitorous purpoſes aforeſaid, to join and aUhere; didſt Excite, animate, — 
perſuade, againſt the Duty of thy Allegiance; againſt the Peace of our 
faid Lord the King that now is, his Crown and Dignity, and agafuſt the 
Form of the Statute in that caſe made and provided. Ho fay'@ thou, 
Henry Baron of Delamere; art thou Guilty of this High Preaſani\whereof 
thou ſtandeſt indifted, and haſt been now arraign'd, or not Gully? 

L. Delamere, My Lord, 1 humbly beg the Indiament'may'be* read 
again, LOSES | #44 

2 H. Steward. Let it be read in. 1 * 5 % [Dieb war 4 done. 

L. Delamers. May it taryort G humbly beg the. favour to 
be heard a few Words before I plead to this Indĩictment. 

Z. H. Steward, My Lord Delamere, Lum ee 8 
Lordſhip any Interruption; but according to the Methods of Law, which 
muſt be obſerved in your Caſe, as well as all others, you muſt plead to 

Lhave ſomething to offer to 


the Indictment before you be heard to any thing elſe. 
L. Delamere. May it pleaſe your Grace, 
our Grace's and their Lordſhips Conſideration which is a mattettof Law; 
L. H. Steward. I know not what matter of Law you have to offer: If 
you have a mind to demur to the Inditment, you ma.. 
L. Delamere. Will your Grace pleaſe to hear hat I have to fay 
then I ſhall ſubmit it tõ your Grace's Juggment) 5 + 11 dhrig © 
TL. H. Steward. I would hear what you have to ſay, my: 
all my wad. Hol I could : But I muſt then paſs by all the Forms 


Methods of 


ther he be gui 
l. 7558 
of this High-T'reaſon whereof thou haſt been indicted, or not guilty ? 


»to 
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elamere, I mult keep you_t 
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This 
ys z.in e 
o fay. | eds 
L. Delamere, If your Grace leaſe, I have. 
concerns all the Peers of England in point of Right. 4 
I. H. Steward. My Lord, you muſt cither plead. or demur to this In- 
dictment, that is the uſual Pacer, before any thing elſe can be done. 
L. Delamere. My Lord, I have a Plea to offer to your Grace and my 
Lords ; and it is with reference to the Privilege and Richtof the Peers of 
England. | ' | | F. - 
£ Steward. If you have any Plea to offer, it muſt be received, 
my Lord... ; ad | 4 
. Delamere. My Lord, amidſt the Hardſhips I have lain under by my 
frequent Impriſonments and cloſe Confinement---== x 
IL. H. Steward. My Lord. Delamere, you muſt keep up to the Legal 
Method of Proceedings: In Caſes of this nature I would, as far as is 
poſſible for me to do, indulge a Perſon of your Quality, and in your Con- 
dition; but withal I muſt do right to the Court, and not permit an 
Breach to be made upon the legal Courſe of Proceedings. You m 
plead, or demur to the Indictment, before you are heard to ſay any thing. 
L. Delamere. Will your Grace be pleaſed to hear me tell you my Rea- 
ſons why J offer you a Plea of this nature to the Inditment ? N 
L. H. Steward. My Lord, if you have any Plea put it in. | 


£34 


ſomething to ſay which 


LS was <a_mOO co " on YT a Pw 


L. Delamere. Will your Grace be pleas'd to accept it as I have done it? ] 
It may be it is not ſo formal, becauſe I have had no Counſel allowed me 
to peruſe and ſign it. But as it is, I here offer it your Grace's Con- 
ſideration. | | | | n . 
L. H. Steward. Ay, put it in. [Then it was delivered to the Clerk. 8. 
L. H. Steward. Read it. 8 | F 
Cl. of Cr. The humble Plea of Henry Lord Delamere, to the Indiftment of 8 
 High-Treaſon againſt him, now to be tried by the Lord High Steward and P. 
Peers here aſſembled. 5 1 f 
H E ſaid Lord Delamere, ſaving to himſelf all benefit le p. 
oſ any further or other matter of Exception to the Generality, In. : 
certainty, or Inſufficience of the ſaid Indictment, and all matters and L 
things which do or may concern the ſame, for Plea hereunto faith, ſul 
That he was by His Majeſty's Writ ſummoned to this preſent Parſia- 2 
ment, which the Nineteenth Day of May laſt, and attended, bi 8 


there as a Peer of this Realm. 


| 


the King throughout his whole Kingdom of England to cauſe and procure, 
and Inſurrection and Rebellion againſt our ſaid Lord the King within this 
Kingdom of England to procure and affiſt; and the ſame thy moſt 
wicked, moſt impious and deviliſh Treafons and traitorous Compaſſings, 


Imaginations and Purpoſes aforeſaid to fulfil and bring to effect, thou the 


; 


Sitting of the fame Parliament, he was the T wenty-ſixth Day 


Dut * 
That for High-Treaſon ſuppoſed to be committed by him, during 
committed, by Warrant of the Earl of Sunderland, one of LY, jefty's 


Principal Secretaries of State, to the Tower of London. 2 I 
That the Peers in Parliament aſſembled, taking notice by his Petition 
of the Niath of November laſt, of his being abſent fram his A tha 


from hy Ar 


. 
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inf the King this 

had given Direc- 
according to Law. 
the Debate 
2 | he Monday * eing. 
„ the on which Day the Lords reſuming the Debate concerning the Lord 


n 
ommiſſion of Os and Terminer into Cheſhire, in order to the 
again{t him for the ſaid” Treaſon. And that ac- 
er and Termimer was alr ſealed, and if 
fare the End of the Term, the ſaid Lord 


Order 50 A 85 _ 
ndin an Indi nt 
pay. | x « Commiſſion'of 
the Ind; ment be not found 
Delamere's Fray | 
All which Proceedings do more fully appear in the Journals of the ſaid 
Houſe of Peers ; to hich the ſaid Henry Lord Delamere doth refer himſelf. 
- Afterwards, that is to ſay upon the Day of the ſaid 
Parliament was prorogu by nis Majeſty urito'the Tenth Day of Febru- 
ary next, as by the ſaid. Journals it doth appear. 8 
wer n all which Matters the ſaid Henry Lord Delamere doth humbly ten- 
der Gs his Plea to the Juriſdiftion of your Lordſhips in this Cauſe, and 
doth humbly conceive your Lordfhips ought not to proceed in the Trial 
of him upon the Indictment of High- Treaſon now before you: And that 
for theſe following Reaſons. | | a 
Fil, Inaſmuch as it appears by the ſaid Petition of the ſaid Henry Lord 
Delamere, and the ſeveral Orders of the Lords, and the King's Anſwer to 
ihe Miel of. the Lords thereupon ; That the ſaid Houſe are alread 
poſſeſſed of his Taid Cauſe, which is the fame ſuppoſed Treaſon for whic 
of was at firſt committed, and which'is the ſame 'Treaſon for which he now 
ſtands indifted before your Lordſh 
ſhips, as he humbly conceives,” by the Law and Cuſtom of 


ips. And for this Reaſon, your Lord- 
rliament, ' 
which is part of the Law and Cuſtom of the Land, ought not to proceed 
againſt bim upon the ſaid Indietment; but his faid Cauſe ought wholly 
to be determined and adjudged in the ſaid Houſe of Peers, and not elſe- 
where, as in like Caſes has been formerly done. | | 
"Secondly, Whereas it is the Right and Privilege of the Peerage of this 
Realm, that no Peer thereof ought to be tried or proceeded againſt for High- 
Treaſon during the Continuanceof the Parhament, except in the faid Houſe 
of Peers, and before the whole Body of the Peers there: And whereas the 
aforeſaid Parliament is now continuing in Pro ion, until the "Tenth 
Day of February next aboveſaid, the ſaid Henry Lord D-lamere humbl 
conceives that by the Law and Cuſtom of Parliament hitherto fed; tvhich 
is Part of the Law and Cuſtom of the Realm, he ought not, nor can be 
tried before your Lordſhips for the ſaid Treaſons, becauſe the ſaid Par- 
liament is ſtill continuing, and not diſſolved. | 
And laſtly, The ſaid Henry Lord Delamere doth further ſay, That he is 
the ſame He Lord Delamere mentioned in the Commitment, Petitions, 
Meſſages, Anſwers, and Indictment now read unto him, and the ſaid 
Treaſon for which he was committed, it is the ſame Treaſon men- 
tioned in the Commitment, Petition, Meſſages, Anſwers, and Indict- 
ment, as aforeſaid. a G 
To which faid Indictment he humbly conceives he is not bound by 
Law to make any further or other Anſwer. 
I. Delamere. May it pleaſe your Grace, and you, my Noble Lords, Ido 
not offer this Plea out of any Hiffdence or Diſtruſt in my Cauſe, nor out 
of any Diſlike | have to any of your Lordſhips that are here ſummoned to be 
my Triers ; I cannot hope to fand before any more juſt and noble, nor can 
I'wiſh to ſtand before any others: but your Grace and my Lords will par- 
don me if I inſiſt upon it, becauſe I apprehend it a Right and Privilege due 
to all the Peerage of England; which, as it is againſt the Duty of every Peer 
to betray or forego, ſo it is not in the power of any one, or more, to wave 
it, or give it up without the Conſent of the whole Body of the Peers, 
every one of them being cqually intereſted, 
his, my Lord, I humbly demand as my Right and Privilege as a Peer 
1 England, and ſubmit to the Direction of your Grace and my Noble 
E | 


= 
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L. H. Steward. What do you ſay to it, Mr. Attorney? 
8 Mr. Attorney v. May it pleaſe your Grace, This Plea that 
30 Sir Robert js here offered by this Noble Lord, is a Plea to the Juriſ- 
diction; but, with Submiſſion, it needs very little Anſwer, 
for it has very little in it: The Force of the Plea is, That he ought to be 
tried by the whole Body of the Houſe of Peers in Parliament, becauſe the 
Parliament is {till continuing, being under a Prorogation, and not diſſol- 
ved; and becauſe there was ſome Agitation of the Matter concerning this 
Proſecution, upon his Petition, in the Houſe of Lords ; and therefore it 
concludes, That he ought not to be tried by your Grace and theſe Noble 
Lords upon this Commiſſion, but by all the Lords in Parliament. With 
ſubmiſion, my Lord, this is contrary to all the antient Precedents, and 
againſt the known Rules of Law; for the Law is, if the King pleaſes to 
15 a Peer in Parliament, then the Record may be brought into the 
ouſe, and there they proceed as in other Caſes, and all the Peers are 
udges, Thus it is in the Time of a Seffion of Parliament; but if the 
arliament be prorogued, there are many Inſtances (and indeed none to the 
contrary) that after a Prorogation, the Proceedings are before the High- 
Steward y Commiſſion. And as to the other part of the Caſe, I have this 
to ſay to it, that there is nothing at all depending in the Houſe of Lords 
that can ouſt this Court of the Juriſdiction; for there was not ſo much 
as any Indictment return'd there, no, nor ſo much as found during the | 
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Prayer being entered in the Xing's- Benth, he ſhould be bailed. | 
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Seſon of Parliament. All the Agitation was only; upon my Lard's Pe- 
tition, and the King's Anſwer z that he intended as ſpeedy a Proſecution 
as eduld* be: Beſides, my Lord, your Grace ſoes it is a Plea in Paper and 
| ounſel's Hand, and therefore 1 hope yo,] Grace 
does not expect that 1 ſhould formally demut to a lea in this Form, and 
that contains no more of Subſtance in it. But 1 muſt deſire your Grace to 
over rule it, and that the Priſoner may plead in chief. N x 
LD. Delamere. My Lord, I humbly pray tifac I may have Counſel aſ- 
ſign'd me, to put my Plea into Form, and to argue the matter of it. 
I. H. Steward; My Lord Delemive, I am ſure I ought, and ever ſhall 
de as tender of the Privileges of the Peers of England, as any other Perſon 


9 1 


| whatſoever For 1 am concerned, as well in Intereſt as Inclination, ſo to 
be, having the Honour to be one myſelf: But 1 6 pts will 
not think the Privilege of the Peer is concern'd in chis matter; nor will 
your Lordſhip, I dare ſay, inſiſt upon matters that are purely dilatory, if 
| your Lordſhip be ſatisfied that they are ſo: And therefore give me leave, 
my Lord, to mind you of a few things, whereby your Lordſhip will eaſily 
| ſee, that the chief things on which you inſiſt, are grounded upon Mit- 
takes. Firſt, you ſay; the Houſe of Peers was poſſeſs'd of the Cauſe ; 
which could not be, and I will tell you why; becauſe there was no In- 
dictment ever removed tluther or lodg'd there; which: plainly proves that 
the Lords were never poſſeſs'd of the Cauſe. Nor indeed was the Bill 
tound, upon which you are now arraigned, till after the Prorogation of 
N n . they could _ come to be poſſeſs d of this mat- 
ter. eſe are Miſtakes in point of Fact, and your Lordſhip | 
' but well know them hes. - | om ferret bY Now ae 
And there is a great Miſtake in the Law, that during the Continuance 
of a Parliament — it were prorogued, 5 not diſſolved) à Peer can- 
not be tried but by the Houſe of Lords. This certainly is a very ſtrange 
Doctrine, and is not only againſt the Reaſon and Methods of Law, but 
; contrary even to your Lordihip's own Experience: For your Lordſhip 
cannot but very well remember, that during the Continuance of the Par- 
liament, after a Prorogation, the Lord Cornwallis *, was ue. 
tried before the High- Steward, and ſuch a number of Peers + Trial 77. 
as were then ſummoned, upon ſuch a Commiſſion as I now ſit he 
But indeed during the Sitting of the Parliament then all the P 
both Triers and Judges, as was in the Caſes of my Lord : | 
Stafford t, and my Lord of Pembroke'$ ; they being a Court | Jia, 201: 
of Judicature, then actually fitting :' and therefore this 
| Plea is grounded as upon miſtake in Fact, ſo upon a miſtake in point of 
Law. So that — as 1 ſaid at firſt, it is both my Duty and Intereſt 
to preſerve the Privileges of the Peers, yet I muſt take care that no In- 
jury be done to the Law, and truly I take this Plea to be altogether dila- 
and I ſuppoſe your Lordſhip is ſatisfied of it, and will not inſiſt up- 
on it. | | 

L. Delamere. If your Grace pleaſe, it was-alledg'd and agreed in the 
| Caſe of my Lord of Briſlol, that the Cauſe of a Peer in — of Parlia- 
ment properly belong'd only to the Houſe of Lords; and that wh ieh poſ- 
ſeſs'd the Houſe of Lords of his Caſe, was, as I apprehend, no more than 
is in my Caſe, a Petition upon the account of being abſent z and there the 
Lords claim the Cognizance of the whole Cauſe, and nothing was done 
but in the Houſe of Lords. And as to the Inſtances your Grace has men- 
tion'd of my Lord Cornwallis (and there was another of them, my Lord 
Morley ||), this Queſtion was never under Debate in thoſe Caſes ; there- 
| fore 1 ſuppoſe they cannot be admitted as Precedents. | 
I. H. Steward. But, my Lord, it would have been an Error in the whole 
Proceedings, if this Court had not Juriſdiction ; And ſure the Judges, 
: who are — call'd to aſſiſt in ſuch Caſes; and who, in Matters of Lif- 
even in the Caſes of common Perſons, are ſo tender and careſul that there 
de no [rregularity in the Proctedings, would not have let things paſs in 
that manner, had they been erroneous. | 

L. Delamere. My Lord, I think no other Precedents are produced but 
thoſe two, and there the Queſtion was never debated. 

L. H. Steward.” | only put you in mind of thoſe that were lately within 
Memory ; but no queſtion of it, there are a great many more Inſtances to be 

iven. 
Mr. Att. Gen. I pray your Grace's Judgment to over-rule the Plea, 
and that my Lord may plead in chief. | 

L. Delamere. | hope your Grace will be pleas'd to aſſign me Counſel 
to put my Plea in Form; and that I may have time for it, that they may 
be heard to make a ſolemn Argument in Law. 

L. H. Steward. My Lord, if you inſiſt upon it, and think it worth the 
while to have Counſel heard, we will hear them. 

L. Delamere. I ſubmit it to ome Grace, I only offer it that I may not be 
wanting to the Support of the Peers Privileges; I afſufe your Grace, I ſpeak 
not to put off the Cauſe, for I am willing to come to my Trial, and I have 
reaſon ſo to be, for I queſtion not but to make my Innocence appear. 

L. H. Steward. My Lord, I tell you what my opinion of the Plea is, 
but + inſiſt upon it to have your Counſel heard, I will hear them. 

L. Delamere. I have no Counſel here, if your Grace pleaſe to give me 
time to ſend for them, and that they may prepare to argue it. | 

Mr. Ait. Gen. No, my Lord, if your Grace will hear Counſel, I for the 
King muſt pray that it may be done preſently; for a Plea to the Juriſdie- 
tion is never fgvoured, nor is the Party to be allow'd time to maintain it, 
but he muſt be ready at the time it is offer d. | | 

L. Delamere. Pray, my Lord, how was it done in the Caſe of Fitz- 
harris + ? His Plea was a Plea to the Juriſdiction, and he had 
four d.ys allow'd him to put his Plea in form, and to inſtruct 7 
his Counſel. 7 | 1 

L. H. Steward. J am not able at preſent to remember what was done in 
ſuch or ſuch a particular Caſe: But according to the general Method and 
Courſe of Law, the Plea to the Juriſdiction is not favoured, nor time 
allowed to it, but the Party muſt be ready to maintain it preſently. 

Mr. Att. Gen. But, with ſubmiſſion, my Lord, that Caſe of Fitzharris 
is nothing to this noble Lord's Caſe neither: There was a formal Plea put 
in Writing, and drawn up in Latin, and a formal Demurrer joined; and 
thereupon I did take time to ſpeak toit. But, with your Gracc's favour, 
by the Law, the Priſoner mult be always ready to make good his Plea, if 
he will ouſt the Court of their Juriſdiction. 

L. H. Steward. Mr. Attorney, if my Lord Delamere does jnfiſt upon having 
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E ua, tried by bis Peers for Murder, April 30, 1666. Keeling's Reports, 53. 


his Counſel heard, it is not fat for me to teſuſe hearing what they cen fav. 
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Delttieres It is my Duty, mywÞordy tooſubmiit te.) what 
Grace und my noble Lords ſhall determine: I would inſiſt upon —.— 
that ſhould offend- yo Gerster te „ 7  Lomannrt, 3 0 
A rn Gen; H your race pleuſes, you are the, on! 
aer. of Law: For theſo noble Lords, the 'Þ 
th 


Tess pf the Fact. Pherefofs Ii-appeatits your Grace's Judgment, and 

pr tr the King, that'this Plea ma de ruled ; it being vitious and 

natt#ht bo in Form and Subſtances ., 7 N 1 . W ON 4 
*B* « Stewityd. © Lord Delamirey I muſt acquaint you, that 


acgording to the Conſtitution of this Court, Matters of Law are de- 
bene e, as dhe ſole Judge, while. I have the Honour to act 
uſrders Commiſion! But if your Lordſhip inſiſt upon it, to have 


7 Ansel heard; God forbid-that I ſhould deny it you. I will hear | 


teat Counfel wilt ſay ; and afterwards I will, according to the beſt 
of my. Uuderſtanding, deliyer my Judgment. | 
-B--Ditarnere; My Lord, T have never had any Counſel a me. 
1 EH, $trvard, My Lord, if you have any Counſel ready, we will 


em. 2 - | q 
V. Dilamere. If your Grace pleaſe to aſſign me Counſel, and give me 
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tinte to ſend for them, and them time to prepare, I will obey your Grace's 


Directions; but I could have none here ready, becauſe none were 


4 ned me. Bon — | "af , 
TZ. H. Steward. My Lord, —.— 1 Courſe of Law, have 
Counſel allowed you in the Cafe of a Capital Crime, till ſuch time as the 


Court, where you are called to anſwer, is apprized that there is ſome 
matter of Law in your Caſe, that may need Counſe] to be heard to in- 
forni their Judgment, and which they may think convenient to hear 
Cotmſthto: For if in caſe any Priſoner at the Bar ſhall before-hand be 
allowed to have Counſel to tart frivolous Objections, ſuch as this (and 
we all know that there are ſome, who will be eaſily prevailed with to en- 
dedVour to pick holes where there are none) and to offer Matters forei 
from the things whereof the Party ſtands accuſed and upon the 
Prifbnef's bare Requeſt, Counſel muſt be heard to every trivial Point, 
the Courts of Law would never be at an end in any Trial, but ſome di- 
latory Matter or other would be found to retard the emo But it 
does not conſiſt with the Grandeur of the Court, nor your Lordſhip's 
Intereſt, to let ſuch, a ſrivolous Plea interrupt your Lordſhip's Trial. 
However, if your Lordſhip has Counſel ready, I will not refuſe to 
hear them. ' | 

L, Delamere. My Lord, I hope the Privilege of the Peers of England 
is not frivolous, I aſſure your Grace, I do not offer this matter, as if I 
thought it more conducing to my Intereſt, than my Trial now. No, 
my Lord, it is not for myſelf, but for the whole Body of Peers, of 
wich f have the Honour to be a Member: And if my Lords here are ſa- 
tisfied it is not the Right and Privilege of the Peers, I acquieſce. 

. H. Steward, Pray, good my Lord, do not think that I ſhould ſay 
any ſuck thing, that the Privilege of the Peers is frivolous; for you do not 
heat me ſay, that this is one of their Privileges, As I would not will- 
ingly miſtake you, ſo I defire your Lordſhip would not miſapprehend or 
miſtepreſent me. I ſpoke not at all of the Peers Privilege, but of your 
Plea: I tell your Lordſhip, I think your Plea is not a good Plea, to ouſt 
this Court of the Juriſdiction of your Cauſe, But * Lordſhip have a 
mind to have your Counſel heard to it, in God's Name let them come; 
they ſhall be heard: And when that is done, to ſatisfy you the more, I will 
adviſe with my Lords the Judges, that are there to aſſiſt, what they take 
to be the Law in the Caſe; and, upon the whole, I will deliver my 
Judgment as well as I can. 

IL. Delamere. 1 hope your Grace will be pleas'd to adviſe with my Lords 
the Peers here preſent ; it being upon a Point of Privilege. 

L. H. Steward. Good my Lend, I hope you that are a Priſoner at the 
Bar, are not to give me Direction, who I ſhould adviſe with, or how I 
ſhould demean myſelf here. 

L. Delamere. I beg your Grace's Pardon; I did not intend to give 
your Grace any Direction. 

L. H. Steward. My Lord, I ſhall take care to perform that Duty that 
is incumbent upon me, and that with all Tenderneſs to your Lordſhip : 
And I aſſure your Lordſhip, I will have as much care that I do not injure 
you, as I will that I do not wrong my own Conſcience; and I will endea- 
vour to diſcharge my Duty to both with the utmoſt Fidelity. 

L. Delamere. I humbly thank your Grace; I queſtion it not: But if 
your Grace pleaſe - 

L. H. Steward. My Lord, you muſt pardon me; I can enter into no 
further Interlocutions with your Lordſhip. If your Lordſhip have any 
wind to have Counſel heard, and your Counſel be ready, we will 
hear them. 

L. Delamere. If your Grace require of me to produce Counſel pre- 
ſently, and they to argue it immediately, I muſt acquaint your Grace, I 
cannot do it: F or I have none here. 

L. H. Steward. My Lord, I cannot tell how to help it: the Plea muſt 
then be over-ruled and rejected. 
Clert of the Crown. , Baron of Delamere, art thou Guilty of the 
High-Treaſon whereof thou ſtandeſt indicted, and haſt been now ar- 
raign'd, or not Guilty ?-----L. Delamere. Not Guilty. 

Clerk of the Crown. Culprit, how wilt thou be tried ? 

L. Delamere. By God, and my Peers. 

Clerk of the Crown. God ſend thee a good Deliverance. Serjeant at 


Arms, make Proclamation. 


Ser jeant at Arms, O-Yes ! If any one will give Evidence on behalf of 
our Sovereign Lord the King, againſt Henry Baron of Delamere, the 
Priſoner at the Bar, concerning the High-T reaſon whereof he ſtands 
indicted, let them come forth, and they ſhall be heard : for now he 
{tands at the Bar upon his Deliverance. 
Then his Grace gave the Charge to the Peers Triers in this manner 
L. I. Steward. My Lords, I know you cannot but well remember, 
what unjuſt and infolent Attempts were made upon the rightful and un- 
alterable Succeſſion to the Imperial Crown of theſe Realms, under the 
pretence of that which has been ſo often found to be the Occaſion of Re- 
vc!lion, I mean, the ſpecious Pretence of Religion, by the fierce, froward, 
and phanatical Zeal of ſome Members of the Houſe of Commons, in the 
lait Parliaments under the late King Charles the Second, of ever-bleſſed 


A. Au. Gen. But that mult be preſently then, my Lord. 
how to gain that Adwontage upon the, Alanarchy by open F 


Judge in ibis 
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I Contrivers of them; eſpecially,conſidering,. that after it had pleaſed. Al- 


mighty God to take to himſelf our late merciful and dread Sovergigng. ng 
| ſooner was his ſacred Majeſty, that now is, ſeated in the Royal The 
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nable Indignit ies that had been put upon him, dnly for being the beſt 

Subjects, and the beſt of bree 5 du did alſo give forth 2 
to all his loving People, that he would ap- 


Benign Aſſurances imaginable 
prove himſelf to be the beſt of Kings. aas bn oo o01gd 
And further to evince the Reality of theſe his Gracious and Heroick 
Reſolutions, he immediately Parliament; and therein rei 
and ſolemnly confirmed his former Royal Declarations of having a parti- 
cular Care of maintaining our eſtabliſhed Laws and Religion: With 
which that Wiſe, Great, and Loyal Aſſembly were ſo fully. 1 
ly ſatisfied, that they thought could not make ſufficient Returns 
ratitude for ſuch —— and Prineely Conde ſcen ſiouns. 

And yet, my Lords, while the King and the Parliament were thus, 2s 
I may ſay, endeavouring to out- do other in Expreſſions. of Kindaeſs, 
that wicked and unnatural} Rebellion broke out.;..and:. thereupon tha 
Arch-Traitor Monmouth was, by a Bill brought into the Lower Houſe, 
and paſs'd by the general Conſent of both Houſes, (and I could IN 
Lords, for the ſake of that Noble Lord at the Bar, that I cauld fax. it 
had paſs d the Conſent of every particular Member of each Hoxſe)- juſtiy 
attainted of High-Treafon. F 11 WOO 1200 

My Lords, what ſhare my Lord at the Bar had in thoſe other matters, I 
muſt acquaint you, is not within the compaſs of this Indictment, . ſor 
which you are to try him, as his Peers; for that is for a Treaſon alledged 
to have been committed by him, in his Majeſty's Reign that now is. 

Give meleave, my Lords, to detain you but with a Word or two mare 
on this occaſion; and that is, to let you know, that as my Lord nt the 
Bar may, with great ſafety and ſecurity to himſelf, rely upon your Lord- 
ſhips Candour and Integrity, that you will be tenderly careful, 22 
to acquit him of the Toe: on whereof he is-accuſed, if, upon the Ru- 
dence that ſhall be given you, you ſhall find him innocent: So. I muſt 
tell you, the Kin an entire confidence in-your Reſolution, Fidelity, 

and good Affections to him, that you will not, by reaſon of the 
Priſoner's quality, and nearneſs to you, as being a Peer of this Realch, 
acquit him if he ſhall appear to be guilty. ER, PIO. avs RY 

y Lords, I have one thing further to mind your Lordſhips of, that, 
according to the uſual Forms of Proceedings in theſe Caſes, if your Lory- 
ſhips have any Queſtions to propoundy wherein you would be-ſatisfied as 
to any Matter, either of Fact or Law, your Lordſhips will be pleaſedto 
put thoſe Queſtions to me, and I ſhall take care to give your Lordſhip 
the beſt Satis faction I can. | | 7,03 bn . 

L. Delamere. My Lord High Steward, I beg the favour of your Grace, 
I may have one to write for me.----£. H. Steward. Ay, by all means. 
Let my Lord have whom ke pleaſes to write for him. 

Mr. * Recorder. May it pleaſe your Grace, oy Lord * Sir Thomas 
High Steward of England, and you my noble Lords, the Jenner. 
Peers of the Priſoner at the Bar : Henry Baron of Delamere, the Priſoner 
at the Bar, ſtands indicted, for that he, as a falſe Traitor againſt the molt 
illuſtrious and moſt excellent Prince, our Sovereign Lord the King that 
now is, not having the Fear of God in his Heart, nor weighing the Duty 
of his Allegiance, the 14th Day of April laſt, at Mere, in the County of 
Cheſter, did maliciouſly conſpire, with other falſe Traitors, to the Jurors 
unknown, the death and depoſing of the King : And for the better and 
more effectual fulfilling of thoſe his Treaſons, the ſaid 14th day of April, 
at Mere aforeſaid, did maliciouſly and traitorouſly aſſemble, conſult, and 
agree with Charles Gerrard, Eſq; and other falſe Traitors, to raiſe great 
Sums of Money, and procure Numbers of armed Men, to make à Re- 
bellion againſt the King, and the City and Caſtle of Chefter to ſeize, with 
the Magazines there; and that afterwards, the 27th day of May laſt, he 
took a —.— from London to Mere aforeſaid, to accompliſh his treaſon- 
able Intentions. And further, that upon the 4th day of Fune, in further 
proſecution of his traitorous Purpoſes, at Mere aforeſaid, he did incite 
divers Subjects of our Lord the King, to join with him, and other falſe 
Traitors, in his Treaſon. And this is laid to be 1 the Duty of his 
Allegiance, againſt the Peace of our Sovereign Lord the King, his 
Crown and Dignity, and againſt the Form of the Statute in that caſe made 
and provided. To this Indictment, may it pleaſe your Grace, and the 
reſt of theſe noble Lords, my Lord Delamere, the Priſoner at the Bar, 
has pleaded Not Guilty ; and for his Trial, has put himſelf upon his 
Peers. We ſhall therefore call our Witneſſes for the King; and if we prove 
him guilty, we do not queſtion but your Lordfhips will find him ſo. 

r. Att. Gen. May it pleaſe your Grace, my Lord High Steward of 
England, and you my noble Lords the Peers: My Lord Delamere, the 
Priſoner at the Bar, ſtands indicted for conſpiring the Death of his Ma- 
jeſty, and in order thereunto to raiſe a Rebellion in the Kingdom. 

My Lords, in proving this Charge upon him, we crave leave to give your 
Grace and your Lordſhips ſome ſhort Account, by Witneſſes that we have 
here, of a former Deſign that was previous to this matter, for which this 
noble Lord ſtands here accuſed: And we ſhall not trouble your Grace, 


and your Lordſhips, witb any long Evidence, becauſe it has received man 
! ſolemn and repeated Trials; and, as to the Proof of it, has been conh 

by as many Verdicts. But we do it, rather to give ſome account, as an In- 
troduction to a material Evidence, by ſhewing, that Chaßbire, which ** 
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| ſage to them, and 


of this 
principally to be atedy and that, p to it, great riotous 
Abies, and tumultuous Gatherings of the People, were ſet on foot 
dy the Conſpirators,” © . 21 vol | 
We ſhall then ſhew, my Lords, that after the late Duke of Monmouth, 
(the flead of the — went beyond Sea, — — the death 
of the late King) frequent Meſſages, and Intercourſe of 
were ſent and held between him, and the reſt of his Accomplices abroad, 
and their Fellow-Confpirators here at home, | 
And particularly, we'ſhalb prove, that a little before the Rebels came 
over laſt Sumner into the s, the Duke of Aonmeuth did diſpatch one 
Jones, (who was one of the moſt conſiderable Agents in this Contrivance) 
to come from Holland into England, to let his Friends know, that tho' he 
had intended to go into Scotland, and begin his Work there, yet how his 
Reſolutions were for England ; where; he hoped; his Friends would be pre- 
for him. And with his Meſſage and Reſolution of his, Jones was 
to acquaint ſome Lords, (who they were, the Witneſs will tell your Lord- 
ſhips, but) among others, this noble Lord, the Priſoner, was one: And 
to acquaint them, beſides, that he would immediately ſet ſail for England, 
whither he would come fo ſoon as he could get. That he had a Deſign 
to have landed in Cheſhire, where he ex to be moſt readily received ; 
but finding that inconvenient, they ſhould have notice four or five Days 
before-hand; of the Place of his landing, which he intended ſhould be in 
the Weſt. And, among the Directions that Jones had to give to thoſe 


Lords, one was, that they ſhould immediately repair into Cheſbire, there 
to wait for the News, - Laret* 14 | 
T beſe Inſtructions Jones had given him in Writing, but ſealed up, with 


an injunQtion not to them till he came to Sea; and then he was to peruſe 
that W riting, and deliver his Meſſage according to his Inſtructions: And 
in that Writing was the name of this noble Lord, as one that was princi- 
pally relied on to on the Rebellion in Cheſhire. And we ſhall give 
you an account, that the late Duke of Monmbuth did look upon Cheſhire as 
one of his main Supports, and upon my Lord Delamere as 2 principal 


Aſſiſtant there. : 

My Lord, this Meſſage was Janes to communicate to Captain Matthervs, 
and Captain Matthews was to tranſmit it to this noble Lord, and the other 
Perſons that were concerned with him. Jones arrived with this Meſſage 
here in England upon the 25th of _ [And I muſt beg your Lordſhips 
to obſerve the Time particularly.) But Captain Jattheuws, to whom he 
was directed, was not to be found; nor Major Vildman, to whom, in the 
abſence of Captain Matthews, he was to apply himſelf, as you will hear 
more fully from the Witneſs's own Mouth: Thereupon he ſends for one 
Diſney, (a Name which your Lordſhips cannot but know, he being ſince 
executed for Treaſon) and one Brand, whom your Lordſhips will likewiſe 
hear of; and they meet with the ſame Jones, who communicates his Meſ- 
they undertake to deliver it to the Perſons concerned; 
— Maithews being out of Town, and Major Wilaman not to be found. 

That very Night, my Lords, this ſame Brand and Diſney they meet 
this Noble Lord, my Lord Delamere, at the Coftee-Houle, and give him 
an Account of the M : And as ſoon as ever he had received the 
Meſiage,, upon that Twenty-Seventh of May, at ten of the clock at 
Night, does my Lord Delamere diſpatch out of Town, with only one Ser- 
vaiit to attend him, and two other Friends that he had picked up, or ap- 
pointed to meet him, and go with him. 

With all theſe B of Plot and Deſign, does my Lord Delamere ſet 
out that Night. It was the ſame Night that Janes came to Town : 
It was late at Night. He changed his Name, and went by the Name of 
Brown, He choſe to go all the Bye-Roads, and would not keep the high 
common Road; and went with great ſpeed, as we cannot but preſume ac- 
cording to the Meſſage delivered by Jones, on purpoſe to repair into Chefhire, 

And if your Lordſhips pleaſe to obſerve, you will find ſeveral remark- 
able Inſtances of Plot and Contrivance in the matter: Firſt, That a 
Nobleman, and one of ſo conſiderable a Character in his Country, as 
my Lord Delamere, ſhould make ſuch haſte out of Town with fo ſmall an 
Equipage as but one Servant, Then; that he ſhould go fo late at Night: 
Again, that he ſhould change his Name ; and that ſhould prove to be a 
Name not caſually taken up, as the firſt Name he could think of next his 
own; but a Name of diſtinction, that he was known by among all his 
own Party: For all the Communications between the Confederates and 
him, were managed, as to him, under the Name of Brown: By that 
Name, ſeveral of the late Duke of Monmouth's T raitorous Declarations 
were ſent for; which were to be ſent to him, or by him into Chefhire : 
And that alone, with Submiſſion, my Lords, would be a ſhrewd Circum- 
ſtance of Suſpicion, that a Noble Lord, ſuch an one as my Lord Dela- 
mere, ſhould aſſume the Name of a Commoner, and poſt out of Town ſo 
ill accompanied, in a Diſguiſe, at that time of Night; eſpecially the Par- 
liament being then ſitting, as really it was. 

But beſides all this Circumſtantial Evidence, we ſhall prove, by Poſi- 
tive Teſtimony, what the haſty Buſineſs was, that made my Lord under- 
take this Journey in this manner : For, having notice of the Duke of 
Monmouth's Intention to land ſpeedily in England; when he comes into 
Cheſhire, he actually ſets about the Work to put that County in a forward- 
nels to aſſiſt in the Rebellion; endeavours to ſtir up the People to join with 
him; and acquaints one that he employed in that Affair with the whole 
Deſign, that he was engaged to raiſe ſo many Thouſand Men, and fo 
much Money, to be ready by ſuch a Day. * 

Nor does my Lord reſt here: But after the Duke of Minmeuth was 
landed in the Weſt, to corrupt the Minds of the People, we ſhall prove 
what Diſcourſes he had, (and theſe will teſtify his Inclinations to the Caule) 
concerning the great Victories he had obtained over the King's Forces, 
and how he applauded his Conqueſts. 

My Lords, we ſhall plainly Go you all this that I have opened in plain 
Proof: And then, we {ball ſubmit it to vour Lordihips Judgments, whe- 
ther this noble Peer be Not Guilty, as he has pleaded to his Indictment ? 

I. H. Steward. Call your Witneſſes, Mr, Attorney : Who do you be- 
Den with! 
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Mr. Att. Gen. My Lord Howard of Eſcriet: We deſire he may be firſt 
ſworn. [Which was done. 

L. H. Steward. Well; what do you afk my Lord Howard ? 

Mr. Att. Gen, My Lord, I call you to give an Account what you know 
of a Deſign of an Inſurrection that was to have been; and in what Parts; 
and What ſhare Cheſhire was to have had in it, in the late King's Time? 

L. H. Stivard. You hear the Queſtion ; what ſay you to it, my Lord? 

L. Howard. My Lord, I am to direct myſelf to ſpeak to what was done 
in the late King's Time : For as to that Noble Lord at the Bar, I have 
nothing. to ſay againſt him. 

L. . Steward. My Lord Howard, if I apprehend Mr. Attorney aright, 
you are not called as a particular Witneſs _ my Lor Delamere ; but 
only to give an Account, what was agreed upon in any Conſultations, 
where you were preſent, in the late King's Time, about a Conſpiracy for 
an Inſurrection | 

L. Hownrd. If fo; iny Lord, then I am called hot to be an Evidence 
againſt my Lord Delamere, but againſt myſelf; that is, to repeat what I 
have often delivered at feveral Trials, in ha Courts of Juſtice ; and which 
I muft always repeat, with Shame and Confuſion for my Guilt, as I can- 
not but always reflect upon it with Sorrow and Horror. But if it be for 
the Service of his Majetty, and this Honourable Court, for me fo to do, 
I ſhall endeavour to comply with it, and repeat it as well as T can, by the 
Aſſiſtance of a broken Memory; it being an Account of things done ſeve- 
ral Years paſt, and from a Memory interrupted by ſuch Ateidents as are 
very well known; and as have diſabled me to make a more diſtinct and par- 
ticular Relation before ſo great an Auditory, 

My Lords, I ſuppoſe, it will be expected, I ſhould begin my Account 
ned wa Occaſion and Ground; and the Titne when thofe Things hap- 

ned, | 
25 H. Steward. Take your own Method, my Lord. 

L. Howerd. Truly, my Lord, I am not able to fix the particular time, 
unleſs you will give me leave to reckon the Years by the Sheriffs of Len- 
don, as the Romans uſed to do their's by their Conſuls; for I have ho other 
means of computing the exact Lime. 

L. H. Steward Pray, my Lord, tell the Times as ntar as you can, and 
uſe what helps fot your Memory you think beſt. 

L. Howard. My Loris, it was in that Year, when MF. Shute and Mr. 
Pilkington were Sheriffs for the City of London : And, at that time, it is 
well known how great Heats did ariſe upon the Conteſts that wete in the 
City, about Election of Officers for the Year enſuing— 

12 Att. Gen, May it pleaſe your Grace, my Lord Delamere ſeems to 
be faint with ſtanding. If your Grice pleaſe, a Chair may be provided for 
my Lord to fit iti; 

L. H. Steward. Ay, by all means: Let a Chair be provided for my Lord 
to fit down. Go on, my Lord. 3 

L. Howard. My Lord, I was ſaying, that the Conteſt about the diſputed 
FleEtion of Sheriffs, had occafiohed ſuch Heats in the City of London, and 
other Places, that it was even deyond the common expreſſions of Niſcontent. 
| knew nothing of any parti-ular Deſign there was in hand till about fix 
Weeks after, When Captain //"alcet came to me, a Perſon I had known 
ſome time before, and upon diſcourſe, acquainted me, that he had found 
out that there were ſome Perſons engaged in a conſiderable Action that was 
near its Execution; and that in order to it, he had had notice given him to 
make preparation, and thereupon he had thought fit, for that reaſon, to 
withdraw from the place where he did at that time lodge; (which was in 

Red-Lion Coutt, in Fleet-freet, as I remember) and betake himſelf to a 
private Lodging, that he might be the readier for Action; and to put him- 
lelf into a better Equipage for joining in the Enterprize, he had bought 
himſelf a Horſe, and ſent his Son into Ireland to turn all he could into 
ready Money, and return it, that he might be the better able to go through 
with the Undertaking: My Lords, this was a great ſurpriſe to me; 2 
though I knew, as all the reſt of the World did, that there were great 
diſcontents, yet, till then, I never had any intimation of any particular 
deſign. I told him I was going into the Country, but ſhould be glad to 
know how things went, and defired him to write to me, and gave him a 
little Cabala or Cypher to diſguiſe the matter he was to write about. And 
when I was in the Country, I did receive ſeveral Letters which intimated 
ſomething of a Deſign that was going on, and at laſt he writ with ſome 
warmth to me, of a neceſſity we were under to enter into Action, and of 
the readineſs of my Cotreſpondeftits; (for the Style of the Letters was 
that of Merchants, for ſo was the Cant that I had given him :) But truly 
I was tot over-haſty in my return to London, becath I rather choſe to ſec 
what would be the Iffue of what was then projected, before I did inter- 
meddlc in ſuch an Affair, and ſo made uſe of all the delays I could to re- 
tard my return, and came not to Town till that Week which determined 
the long continued 1 in London; nay, and then alſo avoided 
meeting with any body in any fet-way, till I could better ſee how thiggs 
were managed, and what event they would probably come to. Thereuport 
I would not go to my own Houſe, but took up my Lodging at Mile-end, 
and lay three ot four Days, till the Day came for . the new- 
elected Sheriffs, and the Election of a new Lord Mayor, which, as I take 
it, is on the day before Michaelmas-day, and Mon dy. When that 
day was over, I could not find there was any Intention of entering into 
any ſort of Action; I found indeed there were great Murmurings in the 
mouths of all ſorts of People, and very angry warm Speeches, and nothing 
elſe: 80 I thought the buſineſs was over for that time, and thereupon 
away I went to my own Houſe. This, my Lords, was upon the Satur- 
day, as I remember: Upon the Monday Morning Captain Malcot came 
to me; and deſired that he might have ſome private diſcourſe with 
me in my Garden; and there he told me, my Lord Shafteſbury had 
withdrawn himſelf, and that he did believe things were in a great 
Preparation for Action. I deſired him to tell me what it was; he 


anfwered me, That he deſired to be excuſed in that, for I muſt go to 
my Lord Shafteſbury, who would give me an account of the whole : 
and withal he told me, my Lord Shafteſbury had been much deſerted 
| and a by thoſe Lords up2n whote concurrence he had rely'd, 
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why he had withdramn hi 


d not know; my Lord had any de- 
| e be bad for ha das zm we on þ46: 
back my anſwer, whether would join of | 


with me, IL would wait upon 
chi = 8 carried me 0 a place where 
* ' | ity, ſon JEWEL re * 
92 | one Hagſan. When = 
aer « Salut exhbyry; began to make great refledtions | 


auen tit Mile ian particularly upon the iſſue 
thitt graat Rffajr, the Election mm which had ended ſo 
705 natal x. 10 005 error of, all ad men: For whereas before, the 
2 "pl ul reſort Ff N wag to the Iategrity of our Juries, | 
0! en 16 ray 3 Fair And eq eit thay looke upon the 1 5 | 
et getting t © Perfohs ſworn that were then in Office to be a deſign to H No, 
indes the innocent, the elected Sheriffs being eſleemed perſons that I is ſtr id I, chat you? 
would n themſelves to the humour of the Court; and now go abom to 
every wan mut be tun down for Crimes that he Was no way guilty of, | that ſize; but he penſiſted in it, that 


ir ne 77 of the Court did but point bim out to deſtruction. The | For after a poſitive 
Woepprehenſſon of this, he ſaid, had made him withdraw himſelf, not | Birth, they withdrew their helping hand: 
! cknowipg how ſoon he might be ſeiz d, ſhould he have remain'd in publick ; | he could raiſe a fuſficient Foren 0 do the Work, and if he were but vice 


and he thought the Danger. ay as imminent upon, and likely to reach | ſet on Rorſe- back, he would ad them himfelf: But pet he was wil 
:1to! otHers, ag well as to bim; and particularly to myſelf ; and therefore, | ling to put it off ſor = Fortnight; orthree Weeks longery if they would 
he ſaid, the'ſenſe of this danger ought to put every Engli/bnan, that had a | de ſure to keep pace with him. With this Propoſal I wene the next day, 
value for his ND any thing that was dear to him in it, upon | which was Friday, to the Duke of Aonmetb, and had the ſame Anſwer 
| uſing the utmoſt endeavours to give ſome prevention to thoſe calamities | from him, that | had before; but withal, he bid me tell my Lord S0 
which were impendent over us, and which threatned the deſtrudion of bury, That he did make it his earneſt Requeſt to him, to give him 20d his 
A men chat flood up for the Rights of the People: and this, he ſaid, | other Friends a Meeting defore be engaged in thie buſineſs: Fot be 
Was his teſolution. a I found by his precipitation, he was about to imſelf, and ll that 
My Lord,” in order to this, he declared to me, what Preparations had 
been made for the Raiſing of Force for this purpole z he ſaid, there were 
eight or ten thouſand Men (I cannot fix the particular number) that be 
was well aſſured to haye ready in the City; That there had beea divers 
Horſe (I think about Fourſcore'or an Hundred he named) that about a : | 
| Fortnight before, had been, by parcels, drawn into the Town, without | might be taken of it, be choſe to have che Merting ar his owa Houſe, 
being obſerved ; and theſe were in daily expeRation to go into Action; | where: no body would ſuſpect him to be, and whither-he would be con. 
but through the unhandſome Diſappointment of the Duke of Monmouth, | veyed under the Diſguiſe of a Parſon. I went back with this Meſſage 
and the other Lords that ad to him, who were to have joined in to the 
the Action, and have ſet the Wheels at work in other Parts, he was 
left alone to do the whole in his Province of Landen, they being not 
ready to concur according to their Engagement: But as he ſhould have 1 
the greater danger, ſo he ſhould have the greater Glory; and he re-“ L. Howard. My Lord Shaftezbury named my Lord Ruſſel and ny Lord | 
ſolved to go through with the Attempt, or periſh in the Execution. | Grey, and a great many more that ſhould bear their parts. J went to | 
To all this Diſcourſe I gave ſuch an Anſwer as the nature of the thing | the Duke of Mammab, and told him of it, A ſay, and he engaged, that 
required: I told my Lord Shaftesbury, I could not deny all thoſe things ut, upon the Sunday Morning, when | 
to be true, as he had repreſented them in his Diſcourſe; and that | I came to the Temple, there I found a — for me, that my Lord | 
would not diſtruſt his judgment ſo much, as to ſuppoſe he would enter Shaftesbury had receiv'd an Alarm, That was ſome great Tories 
upon ſuch an Affair, without due deliberation of all the Circumſtances | living near his Houſe in Alder ſgate+ſtreet, who were continually ſpying 
requiſite to it; and ſo I would not queſtion, but there was ſuch Prepa- | about; and ſo a Company might make their mote than ordinary 
rations, and that he had Aſſurance of ſuch a Force, as he had ſpoke of, | Obſervation : That this gave him ſuch a Jealouſy, as would not permit 
whenever they ſhould begin any Action. But I told him ſomething | him to meet according to his Appointment. ee came to a 
fuck with me, and troubled me very much; That, in a time of ſuch | better underſtanding of the Reaſon of this, and found there was ſome 
eificulty, when the convenient Help of the Nation was all little enough | Fineſſe in it, which I could not comprehend before ; But after this time, 
to join in the Work, he ſhould ſtand by himſelf, and engage in ſuch | I never ſaw my Lord Shaftesbury, for he removed then to other Ledgings, 
an Enterprize, in ſeparation from thoſe other Lords, of whoſe Help | So that what I now ſpeak of him, is only what I had, by hear-fay, from 
there would be ſo much need. He ſaid, he could not help it, they others: For I had no knowledge of what paſs' d, as to him, but what 1 
had appointed this time, and that, but now, when it came to the puſh, | had from Capt. Valcot; who told me, That after that, there were ſeveral 
they were not ready to do their Parts; but the People were now in ſuch | days of Meeting appointed, but ſill, from time to time, put off; but 
expeQation of ſomething to be done, eſpecially in Landen, that it was | upon what reaſon, I cannot particularly remember. 
impoſſible to reſtrain them, and as impoſſible to get thoſe Lords ready This is all I know of my Lord Sbaftrabury; and the latter Part is wholly 
to join with them. I told him, I was altogether unacquainted with | by Hearſay from J/alcot. But by reaſon of this Agitation, we continued 
the Proceedings in this Affair, and that all of it was wholly new to me: | under Expectation till ſuch time. as my Lord Shaftebury went into He 
But pray, m rd, faid I, give me leave to act that part in this buſi- land; where he ſhortly aſter died. And truly, I thought, at that time, 
neſs, that, I think, will moſt conduce to the ſucceſsful Iſſue of it, | much of the Deſign was quaſhed, and laid aſide : But, foon after Fer- 
which is to be a Mediator between you; and let me deſire you to let | guſan came over; who, when he came here, began to revive and quicken 
things reſt as they are, till I have endeavoured to create a better under- the Buſineſs, and puſh it on to Execution. I ſpoke with him at the One 
ſtanding between your Lordſhip and thoſe Lords, of whoſe Tergiverſa- | Bell in the Strand; and there he gave me an Account of all the Steps that 
tion you ſeem to. complain. Upon this my Lord was in a great heat, | had been taken : He told me what Preparations had been made in the 
and expreſs'd himſelf with great warmth ; but at laſt, with much ado, | City, in general; what to ſeize the Gates of the City; what to poſſeſs 
he gave me permiſſion to go to the Duke of Monmouth, and aſſure him, | themſelves of the Tower ; what to attack the Guards ; and ſeveral other lc 
and the reſt of the Lords that were concern'd, and tell them from him, | things, which I can't now fo well remember, the Impreſſions of them 
that if they would be ready to take the Poſts that were aſſign'd them, being worn out of my Memory, by length of Time, and other Accidents. 
according to their own former Agreement, and immediately enter upon This, in general, is all that I can-ſay, as to what was previous to the Cc 
Action, he would join with them; but if not, he was reſolved to go on | particular Engagement wherein I was concern'd: For, at laſt, aſter many 
alone. This was, as I remember, upon Treſday, the Second of October: Diſcourſes, the Troubles and Difficulties of the Time increaſing, and the D 
upon the Wedneſday Morning I went to find out the Duke of Monmouth, | Dangers that threatned us, as we thought, growing higher and higher, 2 
but coming to his Lodgings, he was gone to Moor-Part, where, when | this gave an Occaſion for our uniting Counſels, and entering into a kind ar 
I came, I found ſeveral Perfons with him; but after a little time, I ſepa- | of Juncto; which, I ſuppoſe, is foreign to this Affair before your Lord- 
rated him from the Company, and whiſpering to him, I re him to | ſhips; and therefore, I ſuppoſe, would be likewiſe impertinent for me w 
underſtand, how great a Diſorder I found my Lord Shaftesbury in, and | to trouble your Lordſhips with. 
how great a Complaint he made of his being deſerted by him, and the L. H. Steward. Mr. Attorney, do you deſire my Lerd Howard ſhould al 
er Lords e with him, and what Reſolution the had taken to ſet | give an Account of the other Meetings, and Contulations, at which he of 
upon the Work alone. My Lord, ſays he, I think the Man is mad, | was preſent ? 
« his Fear makes him loſe his Underſtanding; I do not know why he Mr. Att. Gen. My Lord, I think there will be no need of it; and I am W. 
„ hides himſelf from his Friends, that no body can tell where he is: but | unwilling to take up your Grace's Time to no purpoſe. 
<« as to that which he ſpeaks of, of our forfaking him, and Breach of L. Howard, As for that Noble Lord at the Bar, I know nothing con- kn 
Faith, he is miſtaken, For, *tis true indeed, we are about doing the | cerning him. 
„Thing, that he is ſo eager for, but we are not for doing it fo haſtily, L. H. Steward. "Then, Gentlemen, will you haye him aſked ahy ack 
d as his Fears precipitate him to do; and he muſt excuſe us, if we f Queſtions ? b. 
„ comply not with his Humour, to hazard the whole Undertaking by a Mr. Att. Gen. No, my Lord. his 
« raſh beginning.” Upon that, I ſaid to him, My Lord, I ſhall not L. H. Steward. My Lord Delamere, will you aſk him any more Queſtions? 
diſcourſe the Particularities of the buſineſs with your Grace; but this L. Delamere. No, my Lord. wr 
is all that I at preſent addreſs to your Grace for, to be a means, if I M.. Att. Gen. Before my Lord Howard goes, I would aſ him one 
can, with your Grace, as I have been with him, to procure a Meeting | Queſtion in general, whether he knew of any Deſign of a Riſing in CH 


between you, that you may ſettle it with one another. With all my L. Howard. No, my Lord, I knew ot none at all. 
oy Mr. 
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away with Threeſcare, or a e 
*T Cro2! My bo more Men, (for it was 2 ry mall num er ve. eee 
i any dle Ke we had had ExpieQation & e $1 am ſure of, Nr all 
not chow any thing, Diſcourſes wich che Duke uf Mienen dend very much wpan 
* -nor have. I. ant | Chefhire;' and was reſoly'd to have land n th . . d 

Prifoner „ nor any by. A there; * after war 
bor bie Advantage. But I am here ready to anſwer fuch Queſtions as | he conſidered of it, and thorghit bettet th ſend Tome fort of excuſe fprinot 
| Gm ing Men of Great Quality aud Intereſt in t Br untzy, and abley to 
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My. Arr. en. Wpat Lords did he name, that be depended upon. 3.» 


I. Grey. I did name them; my Lord Mace Lord. Branden 
and my Lord Delonere; bu 1 — 
poke of his Friends in Cheſbire, he did name my Lord fold: and 
my Lord Brondn vs Pris, is: os nM wy — 

arl of Nottingham. My Lord Steward, I humbly pray this Witoeſs 
to | may be aſked, to whom that Letter was e Gs ea the late 
eure a Rising in three ſeverel Parts of the Kingdom at once : one in Duke of Monmouth ſent by Jones? 10> 9ulsv 


Cheſhire, ,whither the Duke of Aformouth e himſelf; and there | 


L. H. Steward. You heir my Lord's. Queſtion, . who did Meinmouth 


76-4 b \ Lord: Metclesfield, my Bord Branden, my Lord Dela+ | ſend that Letter b Fones to? | Sls IT w M dw" 
8 Ss ons and the Priſoner at the Bar, what Gentlemen were | L. Grey, My Lan: OF ae tbe on OT 
proper to apply to for joining in che Deſign. The ſecond was in London, | re&tions there were upon it; always looked upon it as a Paper of In- 


4 ned to be the Province of my Lord of Shuftesbury. And | ſtructions given to him about the time when, and the of the | 
Nahas 2 the „which was hun Sor to the Care of my Lord | where, the Duke was to land. x | K* * ow rp 
, Tde Duke of Monmouth did actordingly'go his Progreſs into { Mr. Att. Gen. We will of that, by Jenes by and by, 


a | give an account 
Cheſhire, as is very well known and upon his Return, was taken into | my Lord. Now ſwear Nathaniel Made. Which was done, 


by the Serjzant at Arms : Upon which, Sir Thomas Arm/frong was | L. H. Steward. Well, what do you aſk this Witneſs ?. _ ol 
Colony 2 Pocn. 60, get an Habeas Corput; and, withal, to deliver a Mr. Att. Gen. Wade, that which I call you for, is this, to give in 
Meſſage to me, to be communicated to my Lord Nuſſel, and my Lord | account what you know of any Deſign of landing in Che/hjre, or i 
Shaftesbery ; Which Meſſage, as near as 'T can remember, was to this | and of Fones 8 over, and what Errand he was ſent upon? 
'Y de had been kindly received by the Gentlemen of the Coun- Mr. Wade. My Lord, 1 hall give an account as far as I Know-. After 


and had diſcours'd the Matter with them, and found them all inclined 
.. = to his Satisfaction: That upon is being arreſted, he had been 
2dviſed to make his eſcape into Cheſhire, and riſe immediately; but that he | 


the death of the late King, Captain Matthews came to Amſterdam 
— an account there, that the Duke of Monmouth intended to be — 


ortly to meet and conſult with my Lord Argyle who, we underſtood 


— 


ould not do a Matter of that Importance, without the Approbation then, was preparin for an Expedition into Scot pgs: ; thereupon I was fein 
of ends, This is all that I know of any thing that was deſigned into Frieſſand to deſire my Tell Argyle to come to lle which 18 
in Cheſbire. | | | | did; there the Duke of Monmouth did conſult with him, and they d 
fr. Att, Gen. Pray, Lord, what do = know of any Meſſages | agree together, that atthe fame time that my Lord Argyle made an lofur- 
that Captain Adatthews or Jenes brought over from Holland, and to whom, | rection in Scotland, the Duke of Monmouth 7 ney 962 A England, arid to 
and from whom . | | that end, that he ſhould ſend thoſe Friends he had in England, to be ready 


L. Grey. Sir, I will give the beſt account I can upon the fudden, for I 
am not prepared to give a particular diſtinct account, in regard I did not 
know it would be expected from me, nor indeed that it would affect the 
Priſoner at the Bar. l AS & ; 

L, H. Steward. Pray, my Lord, give my Lords the Peers as ſuccinct 
_y particular an Account as you can. ; | 

. Grey: My Lord, ſoon after the late King's Death, the Duke of 
Moumugh was at Amſterdam with my Lord of Argyle, where there was an 
account given of the that was in hand, of an Inſurrection in Scot- 
land, and the Preparations that had been made in order to it; and at that 
time there came over to Holland Mr. Crag, that came as I was inform'd 
from Major Wildman, and his Errand was to promote and recommend a 
Reconciliation between the Duke of Monmouth and my Lord Argyle, who 
till that time had ated in ſeparate Intereſts ; and Crag then gave an ac- 
count that Means and Money were prepared : he had no particular Meſ- | 
ſage to the Duke, becauſe he did not know of meeting him there at that 
time. The Duke of Monmouth, upon this Encouragement, did ſend 
Captain Matthews into England, with a Meſſage to Major Wildman, | 
wherein he did deſire him that he would procure a Meeting with my Lord 
Macclesfield, my Lord Brandon, my Lord Delamere, and I thin Mr. 
Charleton, and acquaint them that he had received a full account of my 
Lord Argyle's Affair, and the Preparations that had been made for it, and 
accordingly he had ordered his own Affairs to join with him; he likewiſe | 
ſent Crag with a Meſſage to the ſame purpoſe to other Friends in London, 
and he diſpatch'd away one Batteſcomb into the Vet, to prepare things 
there, hen Crag return'd back again to the Duke, he gave him an ac- 
count that Major J/ildman had procur'd a Meeting with thoſe Lords and 
Geatlemen, that I mentioned before, who were all of Opinion, that the 
Duke of Monmouth ſhould go for Scotland, for they thought that his com- 
ing there, would be the beſt Service he could do the Intereſt at preſent, 
and they ſhould know the Strength of the Enemy here, by their ſending 
Forces to ſuppreſs the Rebellion there. There was likewiſe a particular 
Meſlage from Major ildman to the Duke of Monmeuth, that he defired 
he would bring over with him a Broad Seal to ſeal Commiſſions with, 
and to take upon him the Title of King. The other particular Branches 


to aſſiſt him when he came there; and in order to it, he did ſend Captain 
Matthews, who, amongſt other things, was to go to the Duke's Friends in 
Cheſhire, and amongſt them, my Lord Delamere was nained to be one, 
and the buſineſs was to deſire them to be ready to aſſiſt him when he 
ſhould land. Accordingly Captain Matthews went; but a little after his 
going away, I think one Crag came over, and he came from Major Mild- 
man, and his buſineſs was to endeavour a good Underſtanding between the 
Duke of Monmouth and my Lord Argyle, who were then at ſome differ- 
ence; and to endeavour to make them act jointly by united Gounfel, 'A 
little after he was ſent back again into England to Major WWildman, to de- 
ſire him to aſſiſt them with ſome Money; he went back again, and re- 
turned, but brought no No thereupon he was ſent again by the Duke 
of Monmouth, becauſe the firſt time he was not ſent by him, The 
Sum demanded was Six Thouſand Pounds, or Four Thouſand Pounds, 
and at laſt he ſent for a Thouſand Pounds. Crag returned with this An- 
ſwer, That they could not aſſiſt them with Money, for they did not know 
to what end they ſhould have Money but to buy Arms, and for that the 
People were well provided enough already, and there was no need of 
Money for that purpoſe. The Duke of Monmouth a while after ſent Mr. 
Crag, and pawn'd all the Jewels he had to raiſe Money, and fitted out 
three Ships for this Service, laden with Ammunition ; and becauſe he had 
' promiſed my Lord 85 to make a Diverſion in England, while he in- 
vaded Scatland, he reſolved to go with that Proviſion he had, and deſired 
by Mr. Crag, that fince thoſe Lords and Gentlemen that were to aſſiſt 
them, had ſent no Money, as was deſired of them, and expected from 
them, they ſhould now trouble themſelves with no further needleſs Con- 
ſultations ; but ſhould repair each Man into his own Country, where 
their Intereſt was grace, to be ready when be ſhould come. And in 
order to this, tie Duke of Monmouth did ſet ſail from Holland, and came 
to Lyme, and landed there; and did afterwards order his March ſo that 
he might moſt conveniently meet with his Cheſhire Friends; that is, to- 
wards Gloucęſter, and fo to get Glouce/ter-Bridge, that thereby gaining the ; 
Command of the river of Severn, thoſe of 22 if they 2 as was 
expected, make an Inſurrection at the ſame time, they might eaſily join 
together. In purluance of this Deſign we came to Keinſham-Bridge, and 


* 
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of the Meſſage I do not fo well remember, but only this, he was par- 
ticularly afk'd, whether the Priſoner at the Bar was there, and he ſaid he 
was 

Mr. Att. Gen. Pray, my Lord Grey, will you give an account what you 
know of Jones's coming over, and what Errand he was ſent of ? 

L. Grey. Jones came ſome time after Crag return'd, and he gave an 
account of other things conformable to what Crag had ſaid, and was ſent 
tack again to England by the Duke of Monmouth to give an account of 
his being ready to ſail; he gave him alſo a Letter, the Contents whereof 
[ did not ſee. I had ſome ſhort account of it, but whether it were 
written to any particular Perſon, I cannot tell ; the Sum of his Meſſage 
was, that he would land by that time he could get thither. | 

Ar. At. Gen. My Lord Grey, you had frequent Diſcourſe with the 


ther, but to ge back and engage thoſe that were already come 


there a Party of the Eing's Horſe ſet upon us, and we took ſome Priſoners | 
and thereupon thought it adviſable not to let the King's Army join toge- © 
t 1 
and that was the reaſon we did not go over the Bridge. Ps 
Mr. Att. Gen. Do you know any thing of Fones's coming into Hal- 
land, and for what ? | 
Made. My Lord, I had forgot that; a little before Crag's goin laſt 
away, 2 came over, and his Buſineſs was to know why we ſtaid ſo long. 
for the Duke of Monmouth's Friends in England had expccted him lon * 
fore, and he was diſpatch'd away quickly to acquaint them the 
was coming. . 
Mr. Att. Gen. Who was it he ſent to, to acquaint with his coming ? 
Made. To Major Mildman, he was directed to Major IV ildman. 


uke 


Mr. 


17 which 


and Mr. 
give him notice that he 


ould 


here in Town, for we were 4 ve ſuch a thing would be attempted. 
. Att. Gen. What Directions were given him what Lords to go to? 


5. My Lord, we were informed in Holland, that my Lord 
— of thoſe Lords that had promiſed to draw his Sword in 
. an. Gen Had you any diſcourſe with the Duke of Monmouth about 
it at any time bis 
|  Goodenough. Yes, I have diſcourſed with the Duke of Monmouth ſeveral 


L. H. Steward. Ay, what did he ſay to you about it? 

Goodenough. My Lord, he ſaid (among other things) that he hoped my 
Lord Delamere would not break his Promiſe with him. 

L. H. Steward. My Lord Delamere, will you aſk him any Queſtions ? 

L. Delamere. No, my Lord, I never ſaw his Face before, that I know 
* Il Seward K firange, fo famoutin UnderSherif of 

H. Steward. That is amous an r itt o 
London and Middleſex, as . 

Mr. Att. Gen. 
give an account what Mel; 
upon your going, over into 
and what became of it? | | 
Fones. My Lord, I went to Holland about the latter end of April laſt ; 
my going, as I have acquainted his 1 and the Council, was not 
only about this Affair, for I had other Buſineſs that called me thither, 
which I ſhall not now take up your time, or trouble 22 ing of: 
but having ſome knowledge from Mr. Diſney, that there were ſome Inten- 
tions of doing ſomething, tho' it was communicated to me but very 
darkly, and therefore that little I did know, made me the willinger to go 
for Holland fo ſoon as I did: but before I went, I had a mind to under- 
ſtand ſomething more of the Deſign; and therefore the Night before I 
went, I came to Mr. Diſney, and acquainted him with my intended Jour- 
ney. Mr. Diſney did perſuade me againſt it, thinking that I had gone 
upon this account, but I told him the Occaſion, which he partly knew, 
why 1 went; but withal I told him, I did intend to ſee the Duke of Mon- 
mouth, and if he had any Meſſage that he would have delivered to him, I 
would deliver it very ſafely. He told me all the Me I ſhould deliver 
to the Duke of Monmouth, if I ſaw him, was to deſire him to keep to the 
laſt Concluſion, which he would find in a Letter that had been ſent to him, 
and that if he had not yet received the Letter, it was to come by the Crop- 
hair'd Merchant, or the Crop-ecar'd Merchant, I cannot ſay which, but I 
think it was the Crop-hair'd. I aſked him what that Meſſage was, leſt 
the Letter ſhould miſcarry ; for I told him, if I ſhould go to the Duke of 
Monmouth, and refer him to a Letter wherein a Meſlage was to be brought 
him, which he was to keep to, and that Letter ſhould miſcarry, I ſhould, 
in effect, bring no Meſſage at all to him. My Lord, thereupon he told 
me, that I ſhould acquaint the Duke of Monmouth that his Friends in Eng- 
land would not by any means have him come for England, but that he 
ſhould continue where he was, and if he thought good to go for Scotland, 
they approved of it. This is the Sum of what he faid to me, as near as I 
can remember, When I came to Amſterdam, there was one Mr. 
that was killed at Philips-Norton, went with me to the Duke of Mon- 
mouth's, and when he came to him, I acquainted him, as Mr. Diſney ap- 
pointed me to do, that there was ſuch a Letter ſent by ſuch a Perſon, and 
that ſuch a Meſſage was included in it. My Lord, he was in a great Paſ- 
fion, I know not how to expreſs it, and ſeemed to be very much troubled, 
and did reflect very much upon Major Mildman, and ſaid, that was JFild- 
man's Work; and he ſaid, (as I think that was the word he uſed ) Miid- 
man was a Villain, or to that purpoſe : but withal he ſaid, it was too late 
to ſend ſuch a Meſſage now, and that he was reſolved to come for England; 
and he would make IVildman hang with him, or fight for it with him: 
That Vildman did think by tying his own Purſe, he ſhould tye his Hand, 
but he ſhould find it ſhould not be ſo; and ſome other words of the like 
nature he uſed, but this is the Subſtance of what he ſaid. He gave ſome 
account what Preparations had been made; he ſaid Money was very ſhort, 
and he had been fain to pawn all he had, to raiſe what Money was raiſed 
upon his own Charge. He aſked me if I did think to return to England 
ſhortly ; I told him if he had any ſervice to command me for England, I 
had ſome little buſineſs to do at Rotterdam, which I would diſpatch, and 
then I would perform his Commands. He toid me, he would be glad I did 
return as ſoon as I could for England, and that this ſhould be the Meſſage 
I ſhould carry to H/ildman, in anſwer to the —_— he had ſent him, that 
he would come for England, and he ſhould either fight with him, or hang 
with him; and that was all he had to ſay to him. I was coming away 
from him, but he ſtopped me, and told me he would not have me go out 
of Town till he had ſpoke with me again ; this was upon the Sunday : 
accordingly I did go in the Evening to him, and when I came, he told 
me, he would have me ſtay till Tuejday Morning, for he was going out 
of Town, and intended to be back again at that time ; but if not, I 
ſhould receive from my Lord Grey what he had to ſay to me. He did not 
come upon the Tueſday, but my Lord Grey did come, and I think to the 


ou received from the Duke of Monmouth 
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hen ſwear Jones. [Which was done.) Pray will you | 


| (he 


and, and to whom you were to deliver it, I (he 
ot it in 


as near as I remember, he uſed 


2 . 
was with me ; he told me all 1 


ſor my Lord 4 to 
and would have come away, 


of England, nor would there 


Garry, and 
in Town for it. I. V d thre 
ready fot me 


aper that lay Les 
id not write wh ſure 3 but he took it 


up and ſealed it before me, and when he had ſealed the Paper, ho tuld me. 
I muſt, as ſoon as Icame..to Londen, fea for a Adore, . 
Armſtrongs Son- in- Law, who at Mr. Blate's in 22 
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mas 
and deſire him to acquaint.my Lord Lord B 
my Lord Delamere, with his deſign of coming for aplenc.. an t he 
was reſolved to ſet out, upon the Saturday Morning after I came away 
which was ory the Friday. He told me Captain. Matthews was to 
one Poſt to that place that was named in the to receive Intelligence 
of his landing, and that ſhould be brought to bis Friends here i iatel 
ned it ſhould: be twenty-four Hours before the Court had notice 
own, ) and thoſe were to be in Readineſs, that as ſoon as 
they knew he was landed, they might repair to their ſeveral Poſts to affit 
him. I told him that I would deliver what Meſſage he gave me, and aſked 
him, what I was to do with the pe put into my hands; thereupan, 
; b 8 Expreſſions to me; I do by you 
as Princes do by their Admirals, when they ſend them out upon. any con- 
ſiderable Expedition, which requires Secrecy in the Management of it; 
they have theit Commiſſion delivered to them ſealed, which they are not 
to break open till they are at Sea. So here I deliver you your InſtruQions 


ſealed up, which you are not to open till you are at Sea; and when a 
have opened them, and read what is ——. in them, I would have — 

tear the Paper, and throw it into the Sea, or otherwiſe diſpoſe 12 co 
leſt you be ſurpriſed and ſearched at your landing, and my Papers found at 


about you, My Lord, I aſked him, becauſe I would be as punctual in my | 
Meſſage as I could, what thoſe Lords were to do when they came out of 
Town, whether they ſhould come directly to him or no; he told me no, 
not but that they ſhould go into the Country, and ſecure their Intereſt for 
him there. I aſked him then, if Captain Matthews be out of the 
way, and I be diſappointed of meeting with him, ſhall I deliver this Meſ- 
ſage to the Lords myſelf? He told me no, by no means, for thoſe Lords 
were Perſons of Quality, and that that was not a thing to be done by me. 
What ſhall I then do, my Lord, ſaid I, if Captain Matthews be out of 
the way ? You need not queſtion that, faith he, but if you meet not with 
Maithews, ſpeak to Wildman. 

My Lord, with theſe Inſtructions (and this as near as I can remember 
is the Sum of all he ſaid to me) I came away, and came to Sea; when [ 
was out at Sea, I broke open the Letter that I had given me by the Duke, 
and I will tell you as near as I can, what were the Contents of it; there 
was Written in it to this Effect: f 


AUNTON ii Somerſetſhire is the place to which all are to reſort; 
the Perſons to be acquainted with the time of landing, are the Lord Mac- 
clesfield, the Lord Brandon, and the Lord Delamere ; the Place to ſend the 
Coach to, is to Taunton, to Mr. Savage's Houſe at the Red-Lion. The 
place where the Poſt was appointed to return, was Captain Maithews's Lodging, 
at Mr. Blake's, and he was to receive the Meſſage, or if he did not, he was 
to appoint one that ſhould receive it ; or if it were to return to any other place, 
that was left to him to do as be thought 4 | 


And this was all, as near as I can remember. When I had ſeen this, 
I came to Lenden, and being very weary and tired, when I came home | 
went to bed. 
Mr. Att. Gen. Pray tell the Court as near as you can, what day it was 
you came. 
ones, I came out of Holland the 22d of May, I came home the 27th, 
and looking upon my Almanack, I find that it was the I#2dneſday Fortnight 
before the Duke landed, that I came. When I was come home, I lent 
for Mr. Diſney, and he came to me immediately; I told him I had ſeen 
the Duke, and deſired that he would help me to the Speech of Captain 
Matthews, He told me he was out of Town. Then I defired = 
with Major Mildman; he told me he was gone out of Town too. I hen 
I told him I muſt deliver my Meſſage to him, and I told this Meſſage 2 
I have told your Lordſhips before, and therefore left it to him to con- 
vey it to the Knowledge of thoſe Lords that were concerned ; he did 
ſeem to be unwilling, and told me he did not know how to communicate 
it to thoſe Lords, and aſked me why I would not deliver the Meſſage my- 
ſelf. I told him I did aſk the Duke of Monmouth that very Queſtion, whe- 
ther I might, and he had forbid me, and ordered me to deliver it either to 
Captain R or to Major Mildman; and ſince they were abſent, 
knew not any to communicate it to but only to him, in order to their having 
notice 
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lch Wen after 1 cane from Frolttnd; I' tofd' him 
to gente clue” Intelligence which fhould! bring notice 
twenty-four Floors it could be known at ehall, 
uld de in à readineſs,” He did ſeruple at 


icht in Smith, und he did ſo; und chere were two Perſons 
SL Crag; err, Fon Tine, and another, I think his name was 


and de cok me und Brand afide, and did aſk me where was the 


Place that Poſt Was tv go. 1 told him where, and then he did 
diſcoutfe of he Duke's coming” over, but T menti not any thing of 
the Lodz, hüt only te Di/hiy; and aſter an Hour's talk or thereabours, 


we parted: ' 1 faw Mr. Diſpey viice afterwards, but what be did with the 
ge L cannot telt, be gabe me no atevunt of it; I did indeed before 
I went out of Town ſee him at the Ft Moon Tavern in | 
I went out of Town, and met the Duke of Monmowh at Lyme where he 
landed ; and when I came to — I told him what I had done with my 
Meſſage, and bow it happened that I could not deliver it to the Perſons that 
3 ” ordered. © The Duke told me that he was ſatisfied that I had done 
watt could, but ſeemed to be troubled that Matthews was out of Town. 
And wis is che Sum of What paſſed in my Knowledge, as near as I can 
Mt: N. Em: Had you no difcourſe with Diſney what he had done with 
the Meſſage, when you met at Smithfield ? 3 
Yorts No, becauſe thoſe Men were Strangers to me, and J had never 


"MF. fl. Get. But afterwards had you no Diſcourſe with Brand nor 


1 


about it? | 3 
| For: No; not at all: Brand I never ſpoke but once with, and Life 


wot wh that He was the Man that was there. 
I. H. Steward. Have you any mbreQueſtions to aſk him, Mr. Attorney ? 
Mr. M. Gen. No, my Lord, © 


L. H. Steward.” My Lord Delamere, will your Lordſhip afk him any 


| eſti6ris ? web | | 
A Delamert. No, my Lord, I never ſaw his Face before this Time, 
at L know of, in my Life. * 
L. H. Steward. Then who do you call next, Mr. Attorney? 
Mr. A. Sen. The next Withefs that we call, my Lord, is Story. 


A [1P/ho was fworn. 
L. H. Steward. Well, what do you aſk Him? 5 


th 


Mr. Ar. Gen. Mr. Stoty,' pray will * give an Account what Notice 

you had of and 

courſe you 
t the Bar, and with whom? : | 

a Story. My Loa 1 had Notice of it by one that lived at Biſhop/- 

gate, 


mes's Meſſage,” at was done upon it, and what Diſ- 
d with any Bod coneerning my Lord Delamere, the Priſoner 


who. told me the 28th of May laſt, that Mr. Jenes was returned 
home from Holland upon a Meſſage from the Duke of Monmouth, and 
that he had agreed to go to Taunton, and there he expected Mr. 
Dare or Mr. Williams to bring an account that the Duke was landed; 
and he faid that Mr. Fones's 
ſence of Captain Matthews, who was out of Town; that after Din 
had received the Meflage from Jones, he went and had ſome Diſcourſe 
with my Lord Delamere, and that that Night my Lord Delamere went 
out of Town with two Friends, and went a By-way through Enfield 
Chaſe, towards Hatfield. 8 * 

Mr. At. Gen. Pray when was it you went out of Town, Story? 

Story. The 28th of Moy, 

Mr. At. Gen. Who went out of Town with you? 

Story. No body, but I overtook Mr. Brand that Evening. 

L. H. Steward. Pray repeat what it was he acquainted you with. 

Story. He told me that the Day before, Jones was returned Home with 
a Meſſage from Holland, which Meſſage was to be delivered to Captain 
Miatthaws, but in his abſence Dijney received it; and that Evening after 
he had diſcourſed with my Lord Delamere, my Lord that Night went out 
of Town, and two Friends of mine he faid went with him, and did 
convey him away by a By-way through Enfield Chaſe towards Hatfield. 

L. H. Steward. Have you 9 more Queſtions to aſł him, Mr. Attorney? 

Mr. At. Gen. Pray, Sir, had you any Diſcourſe with the late Duke of 
Monmouth at Shepton-Mallet ? and about what! 

L. H. Steward. By the way, Friend, where is that Brand you ſpeak of ? 

Story. He is kill'd ; I did not fee him die; but he is ſaid to be kill'd at 
Kiinham Bridge. FX 

Mr. At. Gen. Pray what Diſcourſe had you with the late Duke of Mon- 
month about the Priſoner at the Bar? 

Story. I heard the late Duke of Monmouth ſay at Shepton- Mallet, that 
his great Dependance was upon my Lord Delamere and his Friends. in 
Cheſhire, but he was afraid they had failed him, or betray'd him, or ſome 
ſuch Word he uſed ; and he ſaid he could have been ſupply'd otherwiſe, 
but that he had a Dependance upon them. A 

Mr. At. Gen. Pray what Office bad you under the Duke of Monmouth ? 

Story, T was Commiſſary-General. | 

Mr. At. Gen. Well, we have done with you. 8 

L. H. Steward. Will you aſk him any Queſtions, my Lord Delamere? 

L. Delamere. If your * pleaſe, I have a Queſtion to aſk him. 
ve H. Steward. Ay, with all my Heart; what Queſtion you will, my 
ord, 

L. Delamere. My Lord, I deſire to know whether he knows one Saxon? 
I. H. Steward. What Saxen does your Lordſhip mean, one that was 
in the Army? K 

L. Delamere. Ves, one Themas Saxon. 

Story. Yes, my Lord, I knew him a Priſoner in Dorche/ter Priſon, 
wiere I was a Priſoner myſelf. : 

LE. H. Steward. Has your Lordſhip nothing more to aſk him but that? 

I. Delamere. No, my Lord. 


on At. Gen, Now, my Lord, we call ſome Perſons to prove, that that 
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very Night When June cdme-te Toh; Hy Lore Po/Zners the Pritqper 
at the Bar goes out of Town without any Servant; chaffges His ame, and 
goes & By wy. Swear Vm, und N tee kues Was bern. 
ty ns ty Wen wharfye this Man? 5 r 
Mr. . Fray ite m Lee wbsesuft Phither $60 Went out o. 
Town wich Lord So mid"ſien do 04 or 
Vaus. My. ord, pinoy not remember t 
gave my Evidence in before, but Þ will repeat the Bb | 
Mr. At. Gen, It is not We 80 A) by recolteRt vor- 
ſelf; pray what — 2 that my Lord D#] ſent for you? 
Page: The 265 Day of Muy, and I went dur of Towiithe yp 5 
Mr. . Gen. Tou ave upon vdr Oathz and yôn mult tenet ber, Foil 
88 to tell the Truth, the whole Truth, aüd Nothing but the 
7 | His 93 PAD. 0d 6 Gf, enn em. erer J 
Vaux. Sir, I ſhalt take care to do it as far às I can remember. 
ar. —_ 8 = it chat he ſent for u * | 
aux, Lo the Rummer Tavern in Diernfirett, aud the next Day L we; 
_— uy with him. mth * | DD Lo HALEY 
r. At. Gen. What day of the Month did you go out 6f Town 2 
Vausx. It was the 27th day of May. nn | . * 
Mr. A. Gen. What time bf the Night was it you went dür of Zonda? 
Laux. It was about nine or ten of the clock. Wund 
Mr: At. Gen. What name did my Lord Delmmerè then g by? ? 
Vaux. He went by the name of Brown. * 
Mr. At. Gen. My Lord, I would acquaint your Grace, that this is An 
unwilling Witneſs, and we are forc'd to pump all out of him by Quel- 
tions: | ho | 0 
Van. I do tell | you the Truth of all that I know: "AY 
Mr. At. Gen. How far did you ride that night? „ 
Vaux. To Hoddeſdon, | FE 
Mr. Ar. Gen. What time did you get thither ? | 
Faux. About twelve of the clock. 8 
Mr. At. Gen. Whither did you go then? 
Vaux. We went to Hitchin, and I return'd back again the next Day; 
Mr. Ar. Gun. Whither was my Lord Delamere going then? — © 
Faux. To ſee his Son that was fick in the Country. eames 
C. H. Steward. What ! he told you ſo; did he? \ 
Vaus, Yes, * 3 {CTY 
Mr. Ar. Gen. What other Company went with you f 0 OD 
Vaux. TwoGentlemen, the one I knew, the other 1 did not. 3 
Mr. A. Gen. What was the Name of him you did kW 
ugh = * Ellin. | OR : +: 2 
r. At. Gen. Pray was that the direct Road to Che/hire that you went? 
Faux. We made | dile Way. 1 oy . 


Mr, Mt. Gn. You made it your Way; but I afk you whether it be the 


ver\ wort tat J 
ade 


e 
”- 


o 


o 


. 


beſt Way ? | 
A 1 hn ne * from Duſt. FOR . 
r. At. Gen. But I aſk you a plain Queſtion, upon your Oath is it th 
beſt way into Cheſhire ® I FRY enen An. 


Vaux. Truly, my Lord, I do not know that. | 
L. H. Steward. Pray who gave you Directions to call my Lord Deldmert 


by the name of Brown ? 


Vaur. Himſelf, my Lord. 17585 00 K 
L. H. Steward. Was that the firſt time my Lord went by that name, 


aux, Yes, my Lord, I never heard that he was called by that name 


till that time. 


L. Delamere. I was call'd by the name of Brown at that time, and E 
will give your Grace an account by and by of the reaſon of it, 


L. H. Steward. Has your Lordſhip any Queſtion to aſk him? 
L. Delamere. No, my Lord, 


L. H. Steward. Then go on to the next. 
Mr. At. Gen, Our next Witneſs is Elin, pray ſwear him, [which was 
ive my Lords and the Court an account whither you 
Lord Delamere out of Town, and when ? 
Edlin. The 27th of May laſt, I was at the Cuſtom-Houſe, and ther 
came Mr. Jaux, the Gentleman that was here laſt, who told me h 
was going out of Town as far as Hitchin, and aſked me to go along with 
him; he ſaid he was to go that Evening. I aſked him what time ks in- 
tended to return? he told me, he was reſolved to return the next Day. 
I told him, then I would go along with him, and we appointed the place 
of meeting to be at the Bell- Inn in Coleman: ſireet; when I came there, he 
ſaid there was a Friend that was going along with him, one Mr. Brown ; 
we went as far as Zoddeſdon that night. 
Mr. At. Gen. Pray Mr. Elin, will you look upon that Gentleman 
that ſtands at the Bar; is that he that went by the name of Brotwn ? 

Edlin. Yes, my Lord, that is he. 

Mr. At. Gen. Well then, what time did you ſet out? 

Edlin. It was very near nine of the clock. 

8 wy; Gen, Pray when was it that Yaux met you at the Cuſtom- 
ouſe 

Edlin. Tt was about ten of the clock in the Morning. 

L. H. e Pray did you hear or know upon the Road, whither he 
was going! | 
Edlin. My Lord I did never ſee my Lord Delamere before in my life, 
L. H. Steward. But did not he tell you as he went along, whither he 
was going ? | MA 

Edlin. He ſaid he was going for Cheſhire to ſee a ſick Child. 

Mr. At. Cen. You ſay, Sir, that you went firſt for Hoddeſdan? 

Edlin. We did fo, my Lord. | 

Mr. At. Gen. Pray, Sir, how long were you riding that, from the Ball 
in Coleman-/treet to Heddeſdon! 

Edlin. It was three hours I bejieve, or about three hours and a half. 

Mr. At. Gen, Then you rid hard out of Town. . 

Ealin. My Lord, it was towards nine of the clock when we got on 
Horſeback, and it was about twelve or a little more, when vie came to 
Heddeſdn. | 

Z. H. Steward. Well, Mr. Attorney, is that all you have to aſk him? 

Mr. At. Gen. Les, my Lord. 
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EN. Sr. Will you-afk him any 

L. r. No, my 1 

Mr. At. Gen. Then, my Lord 
it, d& thull call you a — of W 
went by the name of Brown in the Cant of thoſe that were engaged 
Buſineſs, that the name was known as | his. name by all the Farty, and 
called ſo 9 their Letters and Meſſages. Swear Tracey Paunce- 
fru and Themds Babingtons 1 4 l bia was done. 

L. N. Steward: Which will you begin with firſt? _ 

Mr. At. Cen. We begin with Paunceford. Pray will 
andthele Lorde an account what Diſcourſe you heard. at Diſney 


itneſſes to prove that this Gentleman 


cerning the Priſoner at the Bar, and what name was he uſually call'd by, 


in rene Gpgs | WR e n 
— Lord, I ſhall give as juſt an account as I can; I was 
inted with Mr. Difney, and the 14th of June | was at his Houſe. 
KH. Steward. What ou mean? 
Paunceford. Lat June, my Lord, and there were three more beſides, 
one Foſhua Lock, and a Country Gentleman that I have underſtood ſince 
to be one Hooper, and there was one Halſey ; and being there, Lock ſtaid 
for ſome Declarations. | 
I. H. Steward. What Declarations were thoſe you ſpeak of? 
Paunteford. The Declarations of the late Duke of Monmoutb. 
L. H. Steward. Were they printed at that time? ho th 42 
Paunceford. They were not ready at four of the Clock in the After- 
noon : but about nine of the Clock they were finiſhed, and three were 
ted off, and were delivered to Jaſbus Lock, and when he had re- 
ceived them at that Time, there was a diſcourſe of having them ſent into 
Cheſnire to one Mr. Brown: © After we had received them, we came over 
the Water together, and we landed at Sali/dury Stairs, and Lock was very 
earneſt ſor going out of Town that night, with thoſe three Declarations, 
which, as he ſaid, were to be carried to one Mr. Brown : This was at 
nine of the Clock, and ſo we parted. 
L. H. Steward. Pray into what Country was he to carry them? 
Paunceford. A little way out of Town he faid, ' 
Z. H. Steward. Juſt now you ſaid they were to go to Cheſhire. 
Paunceford. My Lord, the Diſcourſe at Diſney's Houſe was, that they 
were to be ſent into Cheſhire; but when we came over the Water, Lock ſaid 
he was to go a little out of Town to one Mr. Brown. | 
Mr. At. Gen. Pray who was that Mr. Brown as they meant, as you 


hended ? 
aun. I underſtood Mr. Brown to be my Lord Delamere by ſome 


iſcourſe. 
l L. H. Steward, Whoſe diſcourſe did = underſtand it by ? 
Paunc: ford. The firſt time, my Lord, that I heard of my Lord Dela 
mere's going by the name of Brown, was upon a diſcourſe with one Edlin. 
L. Fe, Steward, Prithee tell us what that diſcourſe thou hadſt with 
Edlin, was? = 
Paunceford. Mr. Eqlin, about the latter end of May laſt, went out of 
Town, as I heard, and when he came back again, I aſked him whither 
he went? he ſaid he was invited by a Friend to go with him out of Town, 
and my Lord Delamere went along with them, and went by the name of 


» 


Mr. At. Gen. What Diſcourſe had you with Diſney or any body elſe 
about my Lord Delamere's going by the Name of Brown ? 


Paunceford Mr. Diſney 
Name of Brown. 

Mr. At. Gen. Pray were you at any Meeting with any body, and 
whom, at any Tavern, and what Tavern, where any ſuch diſcourſe was 
had ? 

Paunceford My Lord, I was at a Meeting at the Ca/tle-Tavern with 
Mr. Vermuyden, and my Brother Babington, and one Manning; but there 
was no mention then of any Brown that I remember, nor of my Lord 
Dilamere, but only there was ſomething in relation to the landing of the 
Duke of Monmouth; the Queſtion was aſked where he was to land, 
and Mr. Fermuyden made anſwer he did not know, 3 

L. H. Steward. Will your Lordſhip pleaſe to aſk this Witneſs any 
Queſtions, my Lord ? 

L. Delamere. Pray, Sir, did 
the name of Brown-beſides me 

Paunceford. May I anſwer this Queſtion, my Lord? 

L. H. Steward. Anſwer it! yes, you muſt, you are ſworn to tell the 
Truth, and the whole Truth, Man: 

Paunceford. My Lord, there was a diſcourſe of Mr. Vermuyden's going 


by the name of Brown. 
more Queſtions, my Lord ? 


id uſe to mention my Lord Delamere by the 


* ever know any body elſe that went by 


TL. H. Steward. Will you aſk him any 

L. Delamere. No, my Lord. 

L. H. Steward. Then go on, Mr. Attorney. ; 

Mr. At. Gen. Pray, Mr. Babingten, do you tell my Lords what you 
know of my Lord Delamere's going by the name of Brown. 

Babingtin, My Lord, I ſhall give an account. When I firſt knew 
any thing of the Tranſactions, I was with my Brother Paunceford, Mr. 
Vermuyden, and one Chadwick that went into the Weſt, and there was a 
diſcourſe of two Gentlemen that went by names 1 did not know ; Brown 
was one, and I was deſirous to know who was meant by it: I was at that 
time but newly acquainted with the Concerns of theſe People; and fo I 
found they were fearful to entruſt me: but afterwards I was at the Caftle- 
Tavern where my Brother, and my Uncle Yermuyden was, and in diſcourſe 
of Mr. Brown, ſome body happened to name my Lord Delamere's name, 
but he was preſently taken up; you mean Mr. Brown, Ay, faith he, 
F do. | 
I. H. Steward. About what time was this, pray you? 

Babington. About the middle, or latter end of May laſt. 

Mr. At. Gen, Were you at Diſney's when the Declarations were printed 
there ? 

- Babington. Mr. Attorney, I will give an account of that afterwards, 
but I have ſomething elſe to ſay firſt. After this, I was diligent to know 
of my Uncle Vermiyden and my Brother, who this Mr. Brown was: m 
Uncle told me it was my Lord Delamere, and deſired me whenever I dii- 


m any Queſtions,.my, Lord Delomere f. 
to.confirm this Evidence, und td explain 
in this 

Aſſiſtance from an elle; and 
done Nane with the 1 Crank Aion, 


's con- 


and ſuch Towns that he was 
there would be many bloody 


and fro? 


firſt 


that ſpace ? 


vant, only with a Poſt-boy. 


wy 


= - 


139. Trial of Henry Ded Delamere, 


- 


144 1 1 ac. II. ( 22 8) 


courſed of him, to call him by that name, and I have ver reaſon 

believe Mr.:Fermuyden knew of the matter, pa dna very good opal wi 
a great many of that fort of People, and declated he had Collected 
knew of Maneys that were for that Purpoſe ; and be had a 
account of Aleanmenth's landing, and of the Force he had in the 

and how long it was preſumed t he could maintain that Force without 
ſo I preſume he was very well ac. 
I to be at 


ſney's over the Water, there was my Mr. Halſey, 


and myſelf. tak oe Re we | | 

Mr. A. Gen. Tell why it_palled abere at that time. - 

Babingten, Diſney ſhew'd me a Declaration that was not perfeed quite, 
but after that we fell into a diſcourſe about Mr. Brown, and afterward, 
my Lord Delamere's name was named by ſome body, ſome, of the 
Declarations were to be ſent to him; and I remember Mr. Diſney ſaid he 
was afraid my Lord Delamere was not capable of doing that vervice that 
ki er om — in bye for want of ſome of thoſe Declarations, 
which wou mi uſeful to him to inform the 
Monmouth's b ah "Ys FP e. 
any of thoſe Declarations away for that Mr, 


L. H Steward. Had Lock that 

Brown you ſpeak of : 
Babington. I never knew Lock, my Lord. Sp 
Mr. At. Gen, What number of Declarations did Diſac print ? 

| Babingion. Diſney told us he hoped in twenty four hours to have 500 

printed, a good number of them were to be ſent to my Lord Delamere 

and ſeveral of them were diſperſed. " 


L. H. Steward. Have you any more zou to afk hi | 
Mo. rr 


L. H. Steward, Will you aſk him any queſtions, my Lord 'Delamer 
* * * 42 158 * j of 
r. At. Gen. Then may it pleaſe your Grace, the next Witneſs. we 
ſhall bring, ſhall be to prove that my Lord Lelamere took frequent 4 
little compaſs of time, and tbe 
t Diſcourſe he had with my Lord 


nies backward and forward, in a v 

ſame Witneſs will likewiſe tell you. wha 

during the very time of Menmauth's Rebellion, to ſtir up the People to 
Join with him. Swear Hope. [/V/bich was dene] Fray tell my Lords 
what diſcourſe you had with my Lord Delamere, and when? _ 
Hope, Upon the Sunday before the Coronation, my Lord Delamere 
came down Poſt to my Houſe, towards his on Houſe in Cheſbire 
L. H. Steward. Prithee where is thy Houſe ?. For theſe noble Lords do 
not know thee, perhaps fo well as I do; therefore tell us where it is? 
Hepe. My Lord, my Houſe is at the Three Tzens in Coventry. - 

L. H. Steward. Well, go on, tell what thou knoweſt, / 

Hiaſe. Some time after that he came down Poſt again, and a 
little after he went up again Poſt, and he told me he went down another 
way; and after that, the 21KK of Jane, he came down: Poſt again, this was 
upon a Sunday, the Sunday Seven-night after the Duke of Monmouth 


landed, 2 I Ro 
any Servant with him at that time ? 


. 


\ 


| 


ur... . oa: a. cc 


Mr. At. Cen. Had he 
Hope. Ves, he had. 134 n F 
T. H. Steward. Had he a Servant with him every time he came down Poſt! 
R r he came over, I remember, without any Serv«nt, only with 
oſt-Boy. | | 

L. H. — Well, and what diſcourſe had you with him at that, 
or at any other time? * 
Hope. My Lord, that Sunday, the 21ſt of June, my Houſe was v 
of People to enquire News ; it being in the time of the 
one was deſirous to know how things went: and there was one Ingram in 
the Houſe, that came to me, any aſked what News from Longon, for 
they ſay, faith he, that the Duke of Albemarle is killed, and his Hearſe 
brought to Veſminſter Abbey. Thereupon I knowing my Lord. Delamere 
was come from London, I went into the Room to my Lord, and deſited to 
know of his Lordſhip what was the news in Lenden. He told me be 
wat little at Court, and therefore could not tell much News. 1 then 
aſked him what he heard concerning the Duke of Albemarle; ſaid I, they 
ſay here he is killed. Saith my Lord, I am ſorry for it, if it be ſo, but 
fear it is too true; but if he be killed, it is ſaid he is killed by his own 
Party. I aſked him how? He told me, a Party of the Duke of Albe- 
marle's Men were commanded to fire at the Duke of Manmouth's Men, 
but inſtcad of ſhooting at them, they ſhot into the Ground, upon which 
they were very ſeverely handled by their Officers; which ſo enraged 
them, that they fired upon them, and killed ſeveral of them, and amongſt 
others, the Duke of Albemarle was killed; and he told me the Duke of 
Monmouth had ſeveral Field-Pieces, and Arms ſufficient for near thirty 
thouſand Men, 
Mr. At. Gen. Pray, did he ſhew you any Places in any Maps? 
Hope. There was in the Room Adams's Map of England, and my Lord 
Delamere ſhewed me which way Monmouth went, and pointed out ſuch 

ſſeſſed of; and withal ſaid, be did fear 
oſes before the Buſineſs was at an end. 
y times do you think my Lord did ride poſt to 


full 
Rebellido, every 


Mr. At. Gen, How man 


Hope. About five times, I believe, 

L. H. Steward. Within what Space of time? 

Hope. From the Sunday Sey'night before the Coronation to the Twenty- 

Cp following.” 

L. H. Steward. Have you done with him, Mr. Attorney? 

1 Gen. 1 1 Lord. : 
. Delamere. rd High Steward, with your Grace's Leave, 

aſk this Witneſs — Queſtions ? F 'Y 

L. H. Steward. Yes, my Lord, what you pleaſe. | 

L. Delamere. Pray, did I go down poſt four or five times, do you ſay in 

Hope. My Lord, I ſay you did go fo often backward and forward. 

L. Delamere. What time was 4 


Hope. I cannot tell. 
L. H. Steward. Wil 


t, you ſay, I came without any Ser- 
your Lordſhip aſk him any more veſtions ? 
| : by L. Dus 


(229) 163 3. Weſtm. | 


L Dilamere.” No, my Lord. 46644516 EY - 
— A Gen. Then, jy Lord, we defire Thomds Saven may be ſworn : 
8 — my Lords, what you know of my Lord Delamere, the Priſoner 
at the Bar; concerning are len or Rebellion deſigned by him in 
1 : and wn? of FIT "FS * 4 4 a ww. a5 i 


2+ Ar the beginning of June laſt, I was ſent fot to Afere, my Lord 
Houſe in Cheßbire, where when I came I was Eonveyed into a 
lower Room where were my Lord Delamere, Sir Robert Cotton, and Mr. 
Crew Offiey, and they told me 1 was recommended to them by my Lord 
Brandon, who had ſaid, 1 was an honeſt ufefut Man, and t oped 1 
would probe o: For they hid ſent to the Duke of Monmouth, who was in 
und received an Anſwer by one Jones, and as ſoon as they had an 
Anfwer;, my Lord 'Delamere came away poſt into the Country under an- 
other Names and by being conveyed through Aforefields, came down tb 
rale ten thouſand Men for the Duke of Monmouth in Cheſhire, by the 
firſt of Fine 3 but now they had conſidered of it, and found wy could not 
raiſe them till Midſummer, for they muſt have Time to raiſe a Sum of Mo- 
ney forty thouſand Pounds in that Country, to maintain the Men. They 
aſked me, hether | would not undertake to carry a Meſſage to the Duke of 
Monmouth? | told them I would, and I had there given me eleven Gui- 
neas, and five Pounds in Silver for my Journey, and I did hire a Horſe af- 
terwards, and did deliver my Meſſage to the Duke of Monmouth. 
L. H Steward. When was this, do you ſay ? 
Saxon.” This was the 
L. H. Steward. What Day of June? 
Saxon." cannot tell to a Day, what Day in June it was, for I did not 
ſet it down; but I believe it was the third or fourth of June. : 

L. H Steward. How came you to be recommended by my Lord Brandon 
to theſe Gentlemen ? Were you acquainted with my Lord Brandon ? 

Saxon.” I was acquainted with him: The firſt Time I was with him 
was at Over, the next Time was at my Lord's own Houſe. 

Mr. At. Gen. AY, pray tell my Lord, how you came acquainted with 
my Lord Brandon 
Saxon: Upon the Monday in Eafter Week laſt, being at Over, I was ſent 
for by my Lord Brandon to' drink a Glaſs of Ale, and ſmoke a Pipe of 
Tobacco with him; and when I came thither, my Lord told me he had a 
Defire to be acquainted with me; ſo we drank a confiderable while; and 
he was attended at that Time with one Hellinſhead, and one Mr. Lee. And 
after we had drank pretty ſmartly, and after ſome Diſcourſe, Lee and Hol- 
linſoead went forth, being called out to ſpeak with ſomebody, about an 
Eſtate or a Tenement that t After they were gone 


inning of June. 


hey were concerned in. 
out, my Lord Brandm began to diſcourſe about the Elections of Parlia- 
ment=Men; how unfairly they had been carried: he ſaid, he ſtoed both for 
the Town and County of Lancaſſer, but had loſt it by an unfair Election; 
for the other Party had made ſevenſcore Freemen in one Night in the 
Town, and by that Means had carried it againſt him; which had exaſpe- 
rated the Country ſo much, that they were reſolved to make it an Occa- 
ſion of raiſing up the Country in Arms, under Pretence of maintaining the 
Chriſtian Engl; Liberties ; and that they had a Deſign to ſend for the 
Duke of Monmouth, and make him King, and that they muſt make uſe of 
ſuch Men as me, that were Men of Intereſt in the Country, to ſtir up the 
People to riſe in Arms: and if I would come to Gofworth, his Houſe, 
upon the Monday after, he would tell me more of that Buſineſs. I went 
according to the Time, and there he told me a great deal to the ſame 


or High- FTreaſon. 8 


me.] Pray, Mr. Saxon, will you give an Account” ts his | 


EY 


Ao Baume My Lord, I deſire your Grace would aft him what Time 

càme u f by i y LOW 1 

| Saxon. iT tie inning of the laſt Term. TEE RIES ET 

L. Dilamere. Then'I defire to know; my Lord, whether he did remain 

a Priſonet in the Country all the other Time? A mer ods 1. 
Time that 1 was 


Saxon. Yes, I did ſo, from the Tenth of Ju, till the 
brought up to Netugute. Aal ons 019115, 1 0 A 
L. Delamere, My Lord, I defire to know of him, whether I had ever im- 
ployed him about any of my Concerns, that ſhould give me an Occaſion 
of truſting him with ſuch Secrets // 7 | 

L. H. Steward. What Buſineſs of Importance had my Lord Delamere- - 
ever imployed you abvut before this Time? © nos, 

Saxon. I was never imployed about any Coneerns of my Lord Delamere's 
before that Time, neither was I ever in his Company, but only then, and 
then as recommended by him to him ; for they ſaid, hey'muſh make uſe 
of ſuch as me to make their Defigns known to the Country, fot the ac- 
compliſhing what they did intend. | | 

L. Delamere. Recommended by him ! who does he mean? 

Saxon. By my Lord Brandon. 9% 590 4, 05 

L. Delamere. If your Grace pleaſe, I defire to know what the Buſineſs | 
was that he was to do ? 24: $13 1 .\ 

Saxon. I was to inform the Country concerning the Time'of the Riſin 
my Acquaintance abounded that Way, and by their Diſcourſe they — 
got Men in every Place to acquaint the Country when they ſhould' riſe. 

L. H. Steward. Were you acquainted with any great Number: \ 

Saxon. My Lord, I was a publick Tradeſman in Middlewich, and much 
r with the ordinary Sort of People. 

. Delamere. My Lord, he ſays he was ſent for to my Houſe, I deſire to 
know who was the Meſſenger that was ſent for him ? 

Saxon. My Lord, I did aſk him his Name, but he would not tell it me; 
he told me he was but a Tenant to my Lord Delamere, and had been im- 
ployed in ſuch Buſineſſes for my Lord Delamere's Father, Sir George Booth; 
he Was a lame Man in one Arm, for he had his Hand ſhot away at the 
Siege of Nantwich, 0 | 

L. Delamere. It was Tom Long the Carrier, I ſuppoſe, or ſome ſuch 
Fellow or other, that I ſent for him; my Lord, I deſire to know what 
Time of Day or Night was it when he came to my Houſe? - +, 

Saxon. It was juſt when it began to be dark, the Meſſenger came to me 
in the Afternoon to fetch me thither, and 1 ſent for a Man's Horſe that 
lived near me, and when it was brought me, he aſked me what made me 
go ſo late; | told him | had occaſion to go late, and I ſhould return late, 
and the Man ſtaid at my H-uſe for his Horſe till it was late: but I not 
coming Home, he left Order for his Horſe be brought to him. 

L. Delamere. Next, my Lord, I defire to know when he came to m 
Houſe, whether he did alight from his Horſe at the Stables that belong to 
the Houſe or no ? ; f \ 

Saxon. I did alight juſt at the Old-Buildings, and the Man's Horſe that 
came with me * ae. 7 were taken into the Stables. Kuma 

L. Delamere. Pray, my Lord, aſk him who took his Horſe from him? 

Saxon. The Man that came with me, and he went into the Houſe, and 
brought out a Candle: 1 dt rol bh 

L. Delamere. My Lord, I would aſk him whether the Door he was let in 
at, was that which was neareſt the Stable, or which Door? 


L. H. Steward. Do you know what Door of the Houſe you were let in 
at? = 


- * 


1 


. 


- 


* 


y full Purpoſe, and withal he ſhewed me a Letter that he had written to the L. Delamere. My Lord, I aſk him whether it were the next Door to the 
every Duke of Monmouth; which Letter I afterwards ſaw at Bridgwater. Stable ? 

am in L. H. Steward. Have you any more Queſtions to aſk him ? Saxon. My Lord, I cannot very well give an Account of that, for I 
1, for Mr. At. Gen. No, my Lord; but if my Lord Delamere pleaſe to aſk | never was at the Houſe before. 

learſe him any Queſtions he may. L. Delamere. Pray, my Lord, let him recolle& himſelf, whether it were 
lamere L. Delamere. I humbly pray he may repeat the Evidence he hath given] the Door next the Stable or not? | 
red to ainſt me, for I have not heard what he has ſaid. L. H. Steward. Ay, with all my Heart, if he can. 

ne be L. H. Steward. Turn toward my Lord Delamere, and repeat the Evi-| Saxon. I did not ſee any other Does but that I came in at, and therefore 
| then dence that you gave againſt him, ſo as he may hear you. I cannot tell which Door it was. 

, they [Which he did to the ſame Effect as before. L. Delamere. Theſe Queſtions, my Lord, I take to be proper for me to 
o, but L. H. Steward. Pray, from whom did you receive that Money ? aſk, and I believe I ſhall make it appear to your Grace to be ſo by and 
's Own Saxon. I received it from my Lord Delamere. by. 

Albe- L. H. Steward. My Lord Delamere, will you aſk him any Queſtions ? L. H. Steward. Good my Lord, take your full Liberty, and aſk what 
; Men, L. Delamere. Ves, may it pleaſe your Grace. Queſtions you pleaſe; for I know my Lords here will be very well 
which L. H. Steward. Then the Method you are to take, is this, you muſt | pleaſed that you have all the Scope allowed you that can be. | 
nraged propound your Queſtions to me, and then I will propound them to the| L. Delamere. I humbly thank your Grace; I deſire to know of him, 
mongſt Witneſs. - who let him into the Houſe ? 

uke of L. Delamere. I deſire to know, may it pleaſe your Grace, when was the] Saxon. The Man that came with me went with me juſt to the Door, 
thirty firſt Time that he declared this that he has now ſworn againſt me ? and let me in within the Door, and I ſaw no other Man but that 


L. H. Steward. My Lord defires to know of you, when it was that you 


made known this againſt him ? 
L. Delamere. And to whom, my Lord? 


I was taken Priſoner for the Rebellion. 
L. Delamere. When did he tell it Storey, my Lord ? 
Saxon. I think it was a Fortnight after my Acquaintance with him. 
L. H. Steward. Were you then in the ſame Priſon with Storey ? 
Saxon. Yes, I lay with him in the ſame Bed, 


L. Delamere. If your Grace pleaſe, I would aſk him another Queſtion. 
L. H. Steward. Ay, what you will. 


Oath of this, and upon what Occaſion it was ? 
L. I. Steward. What ſay you to that? 


Saxon; The firſt Time I made Oath of it, was when I lay ſick. 


L. Delamere. Will 
when ? 


my Examination in Newgate. 
it may be thou haſt been there oftener than once. 


own, when I was removed from Dorcheſter Gaol to Newgate, 
5 | 


Saxon. | ſuppoſe I told Mr. Storey of it firſt, my Lord, at Dorche/ter after 


L. Delamere. I deſire to know, when was the firſt Time that he made 


your Grace pleaſe to aſk him where that was, and 
Saxon. It was before his Majeſty's Counſellers, that were fent to take 
. H. Steward. Prithee, I do not know when thou cameſt to Newgate, 


axon. | gave my firſt Information immediately after I was brought to 


Man, till I came into the Room where my Lord and thoſe two Gen- 
tlemen were. 

L. Delamere. Was there Nobody elſe but we there? 

Saxon. No, you were ſo wiſe, you would let Nobody be by. 

L. Delamere. My Lord, | ſhall trouble this Witneſs no farther at 
reſent. 
l L. H. Steward. Then Mr. Attorney General, will you proceed ? | 

Mr. At. Gen. My Lord, we ſhall give no more Evidence at preſent, 
but ſhall reſt here till we ſee what Defence this Noble Lord will make for 
himſelf. Ys am 

L. H. Steward. Then, my Lord Delemere, your Time is now come 
to make your Defence, you have heard what has been evidenced againſt 
you, and my Lords now expect to hear what you have to ſay for 
ourſelf. 157. 
; L. Delamere. May it pleaſe your Grace, a great Part of the Day is 
ſpent, and I would beg the Favour of your Grace, that I may have the 
Favour till To-morrow Morning to review the Notes I have taken, and 
then I ſhall make my Defence. | 

L. H. Steward. My Lord Delamere, I bad this very Thing in my 
Thoughts before I came hither this Day, becauſe I did foreſee that 
this was likely to be a long Cauſe, and the Proceedings in it would 
take up much Time: I have a little Doubt, I muſt needs ſay, in 
* own Mind, whether it may be done by Law; I know very mh 
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But this id moſt certain, after the E 


| be adjourned, but muſt proceed in their Enquiry, and be kept  toge- | | 


; e 1K. wh ei Low ma 
ncy in me, what the | 
it 7 be proper to conſult with my Lords the een I deſire 


the Thing may be conſidered and ſettled. _ 


I ſhould be very glad to comply with 

I have conſidered it, and do doubt 
n full Parliament it is clear it may 
after my Lords the Peers are 


L. H. Steward, My Lord, 
your Lordſhip's Deſires; but trul 
whether 1 can by Law do it: 
e done, but upon this Commiſſion, 
nce charged, and the Evidence partly given, whether I can then ad- 
journ them till another Day, is with me a Doubt. My Lords, if 
your Lordſhips pleaſe, before ſuch Time as my Lord, the Priſoner, 
at the Bar, enters upon his Defence, I will with your Leave, pro- 
pound the Queſtion to my Lords the Judges, and hear their Opi- 
nion what the Law is. a 
IL. Delamere. My Lord, I ſhall hardly be able to finiſh all I have to ſay 
in any convenient Lime this Day. 
I. H. Steward. But, my Lord, if an Adjournment cannot be by Law, 
I cannot help it. | 
L. Delamere. 
great deal of Time to give it an Anſwer. | 
I. H. Steward. Ay, but if it eannot be done as you would have it, we 
mult be contented to ſtay the longer together; for I would not abridge 
you of your Defence: therefore, my Lords the Judges, if you will pleaſe 
to go together and conſider of it, and report your Opinions, what the Law 
is in this Caſe, we will ſtay till you come again. | 


Then the Judges withdrew into the Exchequer Chamber, 


E. of Nettingham. My Lord High Steward, I do humbly conceive this 
is a Matter that concerns the Privilege of the Peers; and becauſe it is a 
Matter that doth ſo much concern the whole Peerage, I think my Lords 
here ought in ſome Meaſure to concern themſelves about it: Therefore, 
my Lord, I have a ſhort Motion to make to your Grace, That, conſider- 
ing the Conſequence that the Precedent of this Caſe may draw with it, 
ſince my Lords the Judges are gone together to conſult of this Point, 
of which, I may ſay, they are not altogether the ſole Judges; we may 
alſo withdraw to conſider of this Matter with them, becauſe it may 
not be proper for my Lords in publick here, to offer what they may 
have to ſay, to incline my Lords the Judges in their Judgments one Way 
or other. 

L. Falconberg. My Lord, I humbly offer this to your Grace, upon the 
Motion that this Noble Lord has made, That, with Submiſſion, I take 
this to be a Thing that concerns the Privilege of Peerage only, and I con- 
ceive the Judges are not concerned to make any Determination of that 
Matter, I think therefore, my Lords here ought to retire with them to 
eonlider of it. 

L. H. Steward. My Lords, I think, with Submiſſion to your Lordſhips, 
that this is a Queſtion naturally proper for my Lords the Judges to give 
their Opinions in, Whether this Court, as a Court of Judicature for the 
Trial of this Noble Lord, may, in the Miaſt of the Trial, adjourn till an- 
other Day? And the Privilege of the Peerage cannot at all come in 
Queſtion here, as I conceive. 

E. Falconberg. My Lord, that we conceive is a Point of Privilege, which 
certainly the inferior Courts can have no Power to determine. 

L. H. Steward. If your Lordſhips have a mind to withdraw, you 
may. | 
Lords. Ay, withdraw, withdraw. 


Then the Peers withdrew, and a 
took their Places as before, and aſter a 
their former Places, 


er Hay an Hour the Le returned and 


ut an Hour the Peers returned to 


L. H. Steward, My Lords the Judges, have you conſidered the Matter leges, y 
for that I take to be my Province. 


that has been propoſed to you, and what is your Opinion ? 

J. C. J. Herbert. May it pleaſe your Grace, the Judges, in Obedience 
ta your Grace's Commands, have withdrawn, and conſidered of what 
your Grace propoſed to them, and with humble Submiſkon they take the 
Queſtion to be this, 

Not, Whether your Grace may adjourn your Commiſſion from one Day 
to another, for that is clear you may, and has been practiſed, for that is 
the Caſe of the Ear! of Somer/et and his Wife : 7 

But the Queſtion is, Whether after the Priſoner is upon his Trial, and 


6 


There has a great deal been ſaid, and it will require a, 


| | s of the like Nature for the future; Al yn 
can £O is, to acquaint your Grace and my Noble Lords, what the Law is 
in the $.1n-Caſcs of the like Nature, and the Reaſon FR: 
Law in thoſe Points, and then leaye the Juriſdiction of this Court to id 
proper 2 ment. | 1 7 t 
| My Lord, in the firſt Place, where the Trial is by a Jury, chere (he 
Law is gence the ] ury once 1 can never be diſcharged till they 
have given their Verdict, this is cſear; and the Reaſon of that is, for Fest 
of Corruption and tampering with the Jury. An Officer is ſworn to 
keep the Jury together without permitting them to ſeparate, or any ohe 
to converſe with them; for no Man knows what may happen, for 
h the Law requires boneſt Men ſhould be 3 7 


not only concerns the i Caſe of this Noble Lord at the. B 


(th upon Jute, 
and without a known Ohjection they are preſumed to be probi & Ita; 
bomines, yet) they are weak Men, and perhaps may be wrought upon by 
undue Applications, 


This, my Lord, it is ſaid, fails in this Caſe, becauſe the Lords that are 
to try a Peer, are Perſons of that great Integrity and Honour, that there is 
not the leaſt Preſumptionof their being to be prevailed upon in any ſuch 
Way; and for that Reaſon; becauſe > the Confidence which the Lay 
tepoſes (and juſtly) in Perſons of their Quality, they are not ſworn a 
common ordinary Jurors are, but are charged and deliver their Verdi 
unn Hoganrn.... ien ith ings} | 1 
My Lord, in the Caſe of a Trial of a Peer in Parliament, as your Grace 
was pleaſed to gbſerve, as is very well known by late Experience, 
there the Matter has been adjourned till another Day, and for divers Days; 
the Evidence being in ſeveral ande and there the Danger is as great (if any 
were to be ſuppoſed) of 1 But whether W \ u 
in that Caſe, and in this Caſe only. in the Nature of a Jury, makes 
Difference, though in both Caſes it is but like a Verdict, fox by ive 
their Opinions ſer iatim, whether the Peer tried be Guilty or not Guily, 
that they ſubmit to your Grace's Conſideration. | 38429; 04; 8 

Upon the whole Matter, my Lord, whether their being Judges in the 


one, and not in the other Inſtance, alters the Caſe, or whether the Reaſon 


of Law in inferigur Courts, why the Jury ate not permitted to ſeparate 
till they have 1 24. . 2 | arty ers have 415 in- 
fluence upon ws where that Reaſon ſeems. to fail, the Priſoner bei; 
to be tried by his Peers, that are Men of vnqueſtionable, unſuſpected In- 
tegrity and Honour, we can't preſume fo far as to make any Determins- 
tion in a Point that is both new to us, and of great Conſequence in itſelf; 
but think it the propereſt Way for us, having laid Matters as we conceive 
them before your Grace and my Lords, to ſubmit the Juriſdiction of your 
own Court to your own ermination, | 1 11), Az 
L. H. Steward. My Lords, I confeſs I would always be very tender of 
the Privilege of the Peers wherever I find them concerned : but truly | 
apprehend, according to the beſt of my Underſtanding, that this Court 
0 held vaſes ** It is 2 NN that convenes the Priſoner to this 
ar. It is my Summons chat brings the Peers together to try hi la 
I take myſelf to be Judge of the _— 1 ue 
My Lords, 'tis true, may withdraw, and they may call the Judges to 
them to aſſiſt them, which ſhews they have an extraordinary Privilege in 
ſome Caſes more before the High-Steward, than Juries have in inferior 
Courts in Caſes of common Perſons : For, if it be in a common Caſe no 
Jury can call either Counſel or Judges to aſſiſt them, in the Abſence of 
the Priſoner ; but if they will have Advice, it muſt be aſked in open 
Court, in the Preſence of the Party accuſed. | my 36 
But now, my Lords, if you have a mind to conſult with we in private, 
as I now ſit by virtue of this Commiſſion, which is his Majeſty's Warrant 
for me to hold this Court, I could not withdraw with you; but you muſt 
aſk all your Queſtions of me, in the Preſence of the Priſoner in open 
Court: Whereas if it were in full Parliament, as were the Cafes of my 
Lord Stafford, and my Lord of Pembroke, then he that were the High- 
Steward might go along with you when you withdrew, and conſult with 
ou, and give his Opinion, which I cannot do in this Caſe ; far I an 
und to ſit ig Court, while you withdraw to conſider of the Evidence, 
and am not ts hear any Thing ſaid to me, but what is (aid in open Court 
in the Preſence of the Priſoner; except it be when you dings you: 
Verdict, | £4 % nin 
This I confeſs, my Lords, has a great Weight with me, and I knov 
your Lordſhips will be very tender of proceeding in ſuch a Caſe any WII 
but according to Law: For though you are Judges cf your own Privi- 
„yet, with Submiſſion, you are not Judges of the Law of this Court; 


W hy then, ſuppoſe, my Lords, I ſhould take upon me to do as my Lord 
Delamere deſires, and adjourn: the Court; and ſuppoſe the Law ſbould fal 
out to be that indeed I ought not ſo to have done; would it be any Advan* 
tage to this Noble Peer if he ſhould be acquitted by your Lordſhips aſtet 
ſuch an Adjournment? Might not the evil Conſequenge of that 
be, that he might be indicted for the ſame Crime, aud tried again! 
For all the Proceedings after that would be void, and liable to be 


— 


re verſed. | And 
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other ur Lordſhips ſhould think fits u 
2 — — Lo — what he ſhall ſay for himſelf, to convict 
dim, after I have adjourned as is deſired, and I paſs Judgment upon him, 
as it will be a Duty incumbent upon me to paſs Sentence on him, if you 
convit him z what will become of the Caſe then ? and how ſhall I be able 
to anſwer it, as having done my Duty, when I pronounce a Judgment 
notoriouſly Erroneous and _ for ſo it will be, if the Law prove to 
be againſt my adjourning. This 
ment, and worth the Conſideration. ; 
But in the other Caſe of a Trial in full Parliament, the T:ord that ſits 
where I do, is only as the Chairman of the Court rather than Judge, he 
ivesa Vote in ſuch Proceedings; and therefore, my Lord, the Priſoner did 
N well at the beginning to aſk the Queſtion, whether I had any Vote 
in his Trial, as a Peer, jointly with your Lordſhips ? If I fat in full Par- 
liament, I ſhould without all queſtion give my Vote as well as any other 
Peer; but ſitting here by immediate Commiſſion from the wag Pro hac 
vice, High- Steward; I acquaint you as I did him, I have no authority to 
ive any Vote: my Buſineſs is to ſee the Law obſerved and fulfilled as 


indy; my Lords, your Lordſhips and I, and all Mankind ought 
to be tender of committing any Errors in Caſes of Life and Death, and 
1 would be loth, I will x Ira you, to be recorded for giving an Errone- 
ous Judgment ina Caſe of Blood, and as the firſt Man that ſhould bring 
in an illegal Precedent, the Conſequence of which may extend I know not 

w far, 

5 % Att. Cen. Will Grace give Direction for my Lord to proceed ? 

L. H. Steward. Yes ; he muſt proceed, I think. | 
L. Delamere. May it pleaſe your Grace, and you, my Lords, it is an 
Offence of a very high nature, for which I am this day to anſwer before 

our Lordſhips ; yet, I thank God, I am not afraid to ſpeak in this place, 
becauſe I am not only certain and well aſſured of my own Innocency, no 
ſuch Thought having as yet entered into my Heart ; but I am alſo well 
aſſured of your Lordſhips Wiſdom and Juſtice, which cannot be impoſed 
upon or ſurpriſed by Inſinuations and florid Harangues, nor governed by 
any thing but the Juſtice of the Cauſe. . 

My Lords, I can with a great deal of Comfort and Satisfaction ſay, that 
theſe Crimes wherewith F am charged are not only Strangers to my 
Thoughts, but alſo to what has been my conſtant Principle and Practice; 
ſor I think that in matters relating to the Church, and the Gigs enjoin- 
ed therein, few have conformed more in Practice than I have done, and 

do I confeſs, and am not aſhamed to ſay it, that I have always had a 
Tenderneſs for all thoſe who could not keep pace with me, and Charit 
for thoſe that have outgone me, and differed from me, though never ſo 
far; nay, though of a different Religion: For I always thought Religion 
lay more in Charity than Perſecution. 

While I had the Honour to be a Magiſtrate in my Country, I did con- 
ſtantly, duly, and impartially, execute the Laws, and in every publick 
Truſt I was very faithful in the Diſcharge of it ; for I never voted nor ſpoke 
in any manner but as my Conſcience and Judgment did dictate to me, 1 
have always made the Laws the meaſure of my Loyalty, and have ſtill 
been as Zealous and Careful to give the King his Prerogative, as to pre- 
ſerve to the People their Properties, and have endeavoured, as far as in me 
lay, to live peaceably with all Men. 

This, my Lords, was not only the Dictates of my own Inclinations, 
but it was the Principle of my Father, and the Leſſon that he taught me: 
I fay my Father, who was ſo greatly inſtrumental in ſnatching this Na- 
tion out of its Confuſion, and reſtoring it to its ancient Government, by 
ſettling his late Majeſty upon his Throne, and Ay was the means 
of his preſent Majeſty, that now is, his coming ſo peaceably to the Crown. 
And this I may the more boldly ſpeak, becauſe I ſpeak it by your Autho- 
rity; becauſe in the Patent that created my Father a Peer, his late Ma- 
jelly is pleaſed to ſay, his Riſing was obey inſtrumental in his Reſtau- 
ration, I beg the Favour of ur Grace and my Lords, that I may read 
you that Clauſe in the Preamble of the Patent, which I have here ready 
to produce. 


Which was read, and then my Lord preceeded as follows, viz. 


the Evi- 


My Lords, I ſuppoſe moſt of your Lordſhips did know him ; and who- 
ſoever did ſo, I dare ſay, did believe him to be a 2 Man: For my part, 
I did not know a better Copy to write after than his Example, which I 
endeavoured always to imitate, and that I hope will go very far to vindi- 
cate me from the Imputation of being inclined to any ſuch Crime as I ſtand 
charged with, ; 

My Lords, it is now late, and therefore I ſhall cut off a great deal of 
what I had intended to ſay to your Lordſhips, that I may not take up too 
much of your time, and come immediately to my Defence, as to what I 
ſtand accuſed of. 

And firſt, my Lords, I ſhall obſerve, that here have been a great many 
Witneſſes produced, and a great deal of Swearing, but little or nothing 
of Legal Evidence to affect me; for there is but one Man that ſaĩth any 
thing home and poſitively againſt me (and whom I ſhall anſwer by and 
by) ; all the reſt are but Hearſays, and ſuch remote Circumſtances, as -= 
be tacked to any Evidence againſt any other Perſon, but are urged again 
me for want of greater matters to charge me with; and therefore I hope 
the producing and preſſing of theſe things againſt me, is rather a ſtron 
Argument that I am innocent, and that there have been miſchievous ey 
ill Deſigns of ſome againſt me, than that I am Guilty; for if they had 
had other and greater matters, your Lordſhips would have been ſure to 
have heard of them. 

With your Lordſhips leave, I cannot but obſerve to your Lordſhips an 
excellent Saying of that great Man, my Lord of Nottingham, (whoſe Name 
will ever be remembred with Honour in our Engliſß Nation) when he ſat 


in the ſame place that your Grace does now, at the Trial of my Lord 
Vol. Iv. 


or High Treaſon. 


, my Lords, is a mattet of great Mo- | 


of a Letter, that was forged by Saxon, 


Ch 


Francis Ling. ¶ Who came in. 
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Cornwallis, which I will read to your Lordſhips. Speaking to the Peers, 
he has this paſſage: | 
I now your L:ydfbips will weigh the Fa, with all its Circumſtances, from 
which it 13 to receive its true and its proper doom. Your Loraſhips are too juſt t1 
let Pity make an abatenient fir the Crime, and tos wije to ſuffer Rhetorick to make 
ny Improvement of it : This only will be neceſſary to be obſerved by all your Lord- 


ſhips, that the fouler the Crime is, the clearer and the plainer ought the Procf 


0 
it to be; there is no other good Reaſon can be given, why the Law refuſes 19 -d 
lew the ph pros at the Bar Counſel in Matter of Fat when Life is concern- 


ed, but only this, becatiſe the Evidence by which he is condemned ought to be 


very evident and ſo plain, that all the Counſel in the world ſhould not be able ta 


anjwer it. | 


My Lords, I think the Evidence that has been giver againſt me this 
Day does not come up to this. And I hope your Lordihips will regard 
this Saying of my Lord Nettingham's, as more worthy of your conſidera- 
tion, than the fine Flouriſhings and Inſinuations of the King's Counſel, 
which tend (if it be not fo 2 rather to miſguide your Lordſhips, 
than to lead you to find out the Truth. 


My Lords, I ſhall now tell you the method that I ſhall proceed in, in 


making my Defence; and I begin with Saxen; for he, I perceive, is the great 


Goliah, whoſe Evidence is to maintain this Accuſation, and if I cut him 
down, I ſuppoſe I ſhall be thought to have done my own buſineſs : there- 
fore to that I ſhall apply myſelf firſt, and do it if I can; and I will in the 
firſt place examine ſeveral Perſons that are his Neighbours, and have con- 
verſed with him, what they have heard and know of him: and fiſt I de- 
lire Richard Hall may be called. 

Z. H. Steward. My Lord Delamere, if you begin that way to call Wits 
—_ againſt Saxon, ic is fit he ſhould be here to know what is ſaid againſt 

im. 
L. Delamere. Ay, with all my heart, my Lord. 
L. H. Steward, Ihen call Saxon again. | 
{ Then Saxon and Hall came both in. 

L. Delamere. Pray Mr. Hall tell my Lords here what you know of 
Themas Saxon? 

L. H. Steward. What is it you aſk of this Witneſs. 

L. Delamere, My Lord, | deſire him to give an account what he knows 
in the name of one Hillage ? 
Hall. About the ninetcenth of December, in the Year 168 3, | received 
a Letter by Thomas Saxon, from Richard Hildage, wherein he deſired mc 
to ſend him the ſum of ſix pounds odd money which I owed him: I re- 
ceived the Letter and ps the money, and to the beſt of m knowledge, 
ſome little time after I met with the ſaid Hildage at Newcaſtle, who aſked 
me to pay him the money I owed him. I replied I had paid the money 
according to his Note; but he ſaid he never gave any ſuch Note, and 
threatned to ſue me; thereupon I ſent one Lord to Hildage, that is here 
now in the Court, and deſired Hildage's forbearance for a while, till I 
could get the money from Saxon back again, and afterwards he ſent again 
for his money, and I ſent to Saxen for it, but {till the money did not come. 

L. H. Steward. Did you ever ſpeak with Saxon himſelf 

Hall. No, but with his Wife, who came to me about it 3 but he ac- 
knowledged he wrote the Letter before 2 Lord, 

_ Did not my Wiſe tell you that Richard Hildage lent me the 
money 

L. H. Steward. Nay, you muſt not dialogue with one another, but if 
uy have any Queſtions, you muſt propound them to the Court: My 

ord Delamere, have you any Queſtions to aſk him ? 

L. Delamere. No, my Lord. 

L. H. Steward. Then what is it you would have him aſked; Saxon ? 


Saxon, I deſire you would pleaſe to aſk him, whether or no he did not 
lend me the money? 


L. H. Steward, He | who do you mean ? 

Saxon, Richard Hildage did. 

Z. H. Steward. What ſay you, did Richard Hildagelend him the money ? 

Hall. No, my Lord. 

L. H. Steward. Look you, my Lord Delamere, the Objection carries a 
great deal of weight in it, to prove him a very ill man, if it be fully made 
out. 

L. Delamere. My Lord, if your Grace pleaſe, I can prove that he 
owned the writing of the Letter to another man. 

L. H. Steward. My Lord, he does own here, that he wrote a Letter, 
and that he wrote it in Huldage's name but he ſaith, the Letter; he 0 
wrote in Hildage's name, was by Hildage's direction; and if ſo, that takes 
off the Qbjection made againſt him. 

L. Delamere. I muſt ſubmit that to your Grace, whether what he ſays 
in that matter be Evidence? 

L. H. Steward. What Hildage did, or did not, is the main turn of the 
Queſtion in this Caſe; for he might lend him the Money, and yet after- 
wards might ſay, when he thought he might loſe it, that he did not ſend 
any ſuch Letter, and all this be true, and Saxon in no fault: I muſt con- 
tets, if Hildage were here himſelf, and ſhould deny the lending of the 
Money, or the giving him Directions to receive it, you would have fixcd 
a ſhrewd Objection upon him; but otherwiſe Hear-fays and Diſcourſes 
at ſecond hand are not to take off the Credit of any Man's Teſtimony. 

L. Delamere. But Hall ſays Hildage denied the receipt of the Money, 


or any Order for receiving of it. 


L. H. Steward. That ſignifies nothing, being but by ſecond-hand. 


Saxon, If it pleaſe your Grace, here is my Brother in Court will give 
you an account of it. 


L. H. Steward. Well, well, hold your tongue; will your Lordſhip 
pleaſe to go on ? 


L. Delamere, The next Witneſs, my Lord, that I ſhall call, ſhall be 


L. H. Simard, 
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(935) 4. What do you alk this Witneſs'? 
IL. H. Steward. What do you alk this Witneſs? 
> I Dilamert Mr. Ling, pray weilt y teſl his Gractz, And u Lords, 
what vou know concerning Se teedivirig any Monty In the Nate of 
Mrs Wilbraham without her Order? ts _—_— ee 
| Ling: He called at chis fame HiY2/Ps at Notrdfile; af receive twefnt 
five Shillinge, and oY was . iv 2 8 | 
never tecei ved a penny of the Money, nor knew of his haying received it, 
till he came to pay another ater” 05 31900072 N 1 & | 
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. II Strtwurd. Where is that Mrs. Mibrabum] Ts ſhe here? 
Sing. No, my Lord, "ſhe is a 1 ours, ah A cient” Wo- | 
min; <fourſtore Fears of Age, and cafhet come fo far | 
L. H. Steward, This is the ſame Caſe with the dther, you'can never 
think to take off the Credibility of Witneſſes by ſuch Teſtimony; for 
this is only u Lale out of an Old Woman's Mouth: What if that Old 
Woman told him a falfe Stor? Hm ea enen 
Ling. She fad: ĩð nn 
L Lobe T-eare not what ſhe ſaid, this is no Evidence at all. 
L. Drlamere. Phen pray call Richard Shaw. . 
/ * & ne cee [do came in. 


4 


Nan 


N i N | . 
L. H. Steward. Well, what ſays this Witneſs ? | 
L. Delamere. Shaw, ean you tell any thing of Thomas Saxon's writing 
a Letter, and ſending it in the name of one Pang fon a Bayliff ? 
Shaw. He writ a Letter; as I underſtand, concerning ſome Money that 
I owed him; for I owed him alittle Money, and being I did not pay it, 
he does forge a Letter and puts William Pang flon's name to it, ſo I got 
up the other —_— 4 1 
I. H. Steward; Where is Pang flon? Is he here? 
— 5 No, my Lord, he is not, but he told me he did not write the 
ter. , 
L. H. Steward. Why, this is juſt the ſame again, and we all know 
how eaſy a thing it is to hear a Bayliff tell a Lye. 
$haw. I cannot tell, but I called | 
L. H. Steward. All that is nothing. It is a difficulter matter to hear 
ſuch Fellows ſpeak Truth, than any thing elſe, I am ſure. 
L. Delamere. The next Witneſs that I ſhall call is Peter Hough. 
e appeared. 
L. H. Steward. There is your Witneſs, What ſay you to him? 
L. Delamere. Pray acquaint his Grace, and my Lords, what you know 
of Saxon's cheating you in the making of a Bond, 


1» Hough.) My Lord, he had fix Pound ten Shillings in Money, and ten | 


Shillings in Work done, for which he was to give me a Bond, and here- 
of he made the Bond himſelf. I thought it had been fight, and took it; 
but about the time when the Money was become due, I looked upon it, 
and it proved to be but for 6 /. 

I. H. Steward, What ſhould it have been for ? 

) Haygh. It ſhould have been for ſix Pounds ten Shillings in Money, and 
ten Shillings in Work.“ i: 

I. H. Steward. Did not he give thee a Bond for all thy Money:? 

laugh. It ſhould have been fo, but I never had it. 1 

L. H. Steward. Had you never the Money? | 

Hough. No, I never had the Money. 

I. H. Steward. What did he ſay tha Bond ſhould be made for ? 

Tough. For ſeven Pounds. $4 

L. H. Steward. What fay you to it, Saxon ? 

Saxon. My Lord, 1 had five Pounds ten Shillings of him, and ten Shil- 
lings in Work, for which I gave him Bond; there were the Witneftcs 
Names at it, the Bond was fairly read, and I fealed it, and he took it 
with him. 

L. H. Steward, Ay, but he ſays it was to be for ſeven Pounds, 

Saxon. I never had any more of him than fix Pounds, and for that I 
gave him Bond. 

L. H. Steward. Was the Bond read to you ? 

Hcugh. He read it himſelt, and he made it himſelſ. 

L. H. Steward. How did he rcad it? What did you apprehend by his 
reading it was made for ? 

Hough. I took it as he read it to be made for ſeven Pounds. 

Saxon. He may ſay what he pleaſes, but I had no more of him but fix 
Pounds; I was to give Bond for no more. 

L. H. Steward. Now the Witneſſes to this Bond would be very proper 
to be produced here: For, if he did make the Bond but for fix Pounds, 
when the Debt that was to be fecured was ſeven Pounds, that is a ſign 


— — — — 


1 


| 


| Brandon, was ſent for 


that he bad an intention to cheat him of the Twenty Shillings. 

L. Delemere. 'T hat ſhews what a kind of Man he is. 

L. H. Steward. But this is but Witnefs againſt Witneſs, for he ſays, | 
he owed no more, and was to make the Bond for no more. 

Hough. It was as 1 tell you, I aſfure you, my Lord. 

Saxon. I had no more of him than ſix Pound. 

Heugh. Did not I aſk you afterwards one Queſtion more, and told you 
it was a Cheat, and you ſaid it ſhould be mended ? 

L. H. Steward. Well, my Lords have heard it, they will conſider what 
weight to lay upon it, 

L. Delamere. Pray call Edward I:lkinſon. 

L. FI. St-ward. What do vou aſk him? 

L. Delamere. IHiltinſau, pray tell my Lords, how Saxon dealt with you 
about vour Horſe N 

Viitinſn. My Lord, he hired a Horſe of me for three Days, and was 
to give me twelye-pence a Day, but he never came again, nor had I any 
Satisfaction for my Horſe ; but I loſt my Horſe by the bargain, and my 
Money too. 

L. H. Steward. How long ago was it ſince he hired your Horſe ? 

IWitkinſn, My Lord, it was the twenty third of Fane, to the beſt of my 
remembrance. 7 

L. H. Steward, Did he not agcee with you for 12 d. a day as Jong as he 
uſed your Rorſe ? 


Do appeared, 


— — 


z 
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25 F expected to have Horſe in three days time. 
H. Steurd. But mind my Queſtion, did you agree that he, ſhbuld 
have him but three ieee — 2 Day for ſo long 
as he p " im out? „ ene antes 
I was to have 12 d. a Day for him.. 
* E Steward. What! as long as he uſed him, or only for threo 
ay cs 7 n M Lee dee 
Wilkinſon. He did agree with. me to bring him again in three Days. 
T. H. Steward. 1 nr the time, he rid —— the Rebellion wirh 
his Horſe, and he was a very K nave for ſo doing, upon my Conſcience. 
L. Delamere. Call IVitkam I igbi, {who came in.] Pray will you give 
my — an account what Reputation this Thomas Saxon is of in 
unt 7 Z ia ; n 4 ba HF. \ LO 7%A4 l 
Wrighs. My Lord, this Themas Saxon- to live at Sambige, aud 1 
had ſome N with him as well as other Men, and I never found him 
to perfect his Word in any thing. RAT rt Dre 
L. H. Steward. What didſt thou never find himm + 


Pelamere, 


424. 4 


i * To perfe& his Word in any thing, my Lor. 
H. Steward. That is, make good his word, I ſu but that i 
your Cheſhire Phraſe. ny, | N e ; 1 


Mrigbt. Whereupon I met with him one Evening after Evening- 
Prayer, and ſaid to him, Thomas Saxon, if I cared no more for keeping 
my Word than thou doft, it were no matter if I were hang d; for to be 
ſure if thy Mouth open, thy Tongue lyes: and he turn'd away from me, 
and would not anſwer me a word; and ſince that he.owed me ſome Mo. 
ney, and when I aſked him for it, he told me if I did trouble him for the 
Money, it ſhould be the worſe for me; whereof all the Town knows as 
well as I, that I cannot ſet him forth in words as bad as he is. T4 

L. H. Steward. Can you inſtance in particular, Friend, of any Fraud, 
Cheat, or Cozenage, that he has been guilty of ? For it is not what the 
Town ſays, but what can be proved, that we muſt take for Evidence; 


the Town that thou liveſt in may reckon thee but an idle Fellbw, and 
4” 1 


yet thou may'ſt be a very honeſt Man for all that. | 
IWVright. 1 truſt, my Lord, I am fo, and ſhall always prove ſo. 
L. H. Steward. Well, what do'ſt thou know ill of him? | 
Wright. He did not keep his Word with me. 
L. 2 Steward. Wherein doſt thou mean ? 
Wright. As to Money he owed me. 
L. H. Steward, How much Money did he owe thee ? * 
Wright. He owed me a deal. e 
L. H. Steward. How much do'ſt thou call a deal? 
Mrigbt. I cannot tell how much exactly. 
L. H. Steward. Does he owe thee any thing now? 
IVright. Ves, but I cannot juſtly tell how much. | 
L. H. Steward. My Lord Delamere, I would be very unwilling to in- 
terrupt the method of your Defence, or abridge you in your Evidence ; 
but really this Objection that you endeavour to prove by this Witneſs, is 
not at all, as I conceive, for your Lordfhip's Service: For it is a very 
hard caſe, if any one that owes Money and does not pay it, ſhalt for that 
very reaſon loſe the credit of his Teſtimony ; this rather gives à counte- 
nance to what he fays, that you know no other Objections but ſuch tris 
vial ones to make againſt him. | Re WR} Ty 
L. Delamere. Then, if your Grace pleaſe, I will make ſhort wbrk of 
it, and ſpare your time; I ſhall paſs over this part of my Evidence, tho 
I have more Witneſſes to this Point, and come to other matters, to Mat- 
ter of Fact, to encounter this poſitive Proof that has been given againſt 
me. Your Grace and my Lords do obſerve, that this Man Sava has 
teſtified, that about the third or fourth of June laſt (for there he fixed the 
time) this Man as an extraordinary Perſon that was fit to be truſted in an 
Affair of this nature, being confided in, and recommended by my Lord 
by me to Mere, where he found me and Sir Robert 
Cotton and Mr. Offley, who did employ him to tranſact the matter of ſtir- 
ring up the Country in order to a riſing and Loans with the late Duke of 
Monmouth : Now'l will firſt prove to your Lordſhip in general, that Sir 
Robert Cotton was not in Cheſhire for many Weeks, nay, ſeveral Months, 
both before and after the time he ſpeaks of: and next in particular I ſhall 
prove as to the time that he has pitched upon, by divers Perſons that ſaw 
Sir Robert Cotton here then in London, and give you particular Reaſons for 
it. Firſt to prove, that he was here in Town ſo long in general, I ſhall 
produce his 3 that ſaw him every day: Call Billing. [Who 
appear'd.] Pray Sir, will you give an account what time Sir Robert Cotton 
came to London, when he went out of London, and whether you were fre- 
quently in his Company and ſaw him here? 


Billing. My Lord, to the beſt of my remembrance, Sir. Robert Cotton 


came to Town the 10th of April laſt, and I was with him here in Town, 
at his Houſe at the Horſe-Ferry, till the latter end of July, and ſaw him 
conſtantly more than once or twice every day for that time: I uſed to 
come into his Chamber moſt Mornings before he was up; I uſed to buy 


in his Proviſion for his Houſe, I ſaw him a-bed, or heard he was in Bed 


every Night, 
L. II. Steward. Did you belong to him? 
Billing. I am his Servant. 3 
L. Delamere. He lived with him in the Houſe all the while, he ſays. 
Billing. Then about the latter end of Fuly he went out of Town for 
three Days to Epſon, and then he came to Town again, and continued 
here till the time he was committed to the Tower, and never was in Cheſhire 
ſince the 6th of April laſt. W AW A PAN 
L. H. Steward. How came you to remember ſo punctually when he 
came to Town, and that he ſtaid here all the while? 9 41. 47 * 
Billing. 1 know it by my Accounts fer the Journey up, and by the 
T radeſmen's Bills for the Proviſion of the Houſe ever ſince. We 
L. H. Steward. In what Capacity did you ſerve Sir. Robert C:tton £ 
Billing. I bought in all the Proviſion for his Houſe, and paid the 
Tradeſmen's Bills, | I 
L. AH. Steward. 


. 


1 


(237) #685. Weſtm. 
. K Steward; Have young Papers in your Pocket that will point 


icular Time? | Be 
2 Bi 2 1 have not the Tradeſmen's Bills here, my Lord, nor my own 


Accounts; but I have look' d upon them, and by that 1 am fu fe what 1 


have teftified is true. | | : 
L. H. Steward, Who do you call next, my Lord? 5 85 

L. Delemere. Call Margaret Davis. [ Who appeared.) Pray will you give 
an aecount'to my Lord, what time Sir Robert Cotton came to Town, and 
tothe beſt of your Remembrance when he went out of Town again? 


Davie. He came to Town upon the Tenth of April laft, or there - 


abouts, and he has not been out of Town any Night ſince, except it were 


1. A Steward. What Day did he come to Town, do you ſay ? 
| Davis. About the tenth of April. | 
| I. H. Steward. And 2 ſay he did not go out of Town till Augu/? ? 
Davis. No, my Lord. | " 
L. H. Steward. How do you know this? 
Davis. I was conſtantly in the Houſe with him. 
; L. H. Steward. But how came you to be ſo exact as to the Time? 
Davis. I ſaw him continually every Day. 
L. H. Steward. How came you to fee him? 
Davis. I live with him in the Houſe. 
L. H. Steward. Pray recollect CAE as to the Time he went out of 
Town, for I perceive the other Man ſays it was the latter end of July. 
Davis. It was in Augiſt certainly, my Lord. 
L. Delamere. My Lord, the other Withefs ſaith it was the latter end 


of Fuly, and that may be very well conſiſtent, neither of them ſpeaking to 
a Day. 
LH. Steward, Well, are you ſure he was in Town all the Month of 


June? | 

Davis. Yes, he was. ; 

IL. H. Steward. Well, who do you call next? 

L. Delamere. Mrs. Sidney Lane. [o appeared. 

L. H. Steward. What do you aſk this Gentlewoman ? 

L. Delamere. 1 examine her to the ſame Point: And I queſtion not but 
T ſhall make it out to your Grace, and my Lords, none of us all three that 
he has named were there at that Time. 

L. H. Steward. 1 ſhall be very glad of it, my Lord. 

L. Delamere. Pray Mrs. Lane will you give an account when it was Sir 
Robert Cotton came to Town, and how long he ftaid here ? 

Mrs. Lane. He came to Town the April before the Coronation, and 
never lay out of Town I am ſure all thoſe three Months of April, May, 
and Fune, after he came to Town. 


L. D elamere. This Gentlewoman, my Lord, lived in the ſame Houſe 


— 


with him. 
ee; Mrs. Lane. I did ſo, my Lord, and ſaw him every Night and Morning. 
„is L. Delamere. If your Grace pleaſe, I have two or three more Witneſles 
ery to the ſame rhe oy but I would ſpare their Lordſhips time, if this Point 
hat be fully cleared. 
1te- IL. H. Steward. Pray, my Lord, do not abridge yourſelf, for I know 
tris my Lords will not grudge the Time, but are very — you ſhould have 


full Liberty in what is pertinent. 
K of L. Delamere. Then I deſire Charles Reeves may be called. [Who appear- 
th ed.] I pray, my Lord, that this Man may give an account what time it 
lat- was Sir Rebert Cotton came to Town, and how long he ſtaid here, 
inſt Reeves. If it pleaſe your Lordſhip, he was in Town before the Coro- | 
has nation, and I ſaw him here every day from that time till after Fuly once 
the or twice every _ 
nan L. H. Steward. Did you belong to him ? 
Lord Reeves. Yes, and I do now. | 
ohert L. H. Steward. In what Capacity, Friend ? 
Kir- Reeves. My Lord, I am his Footman. 
Le bf L. Delamere. May it pleaſe your Grace, the next Witneſs J have to 
t Sir produce is Mr. Apburnbam; being he cannot eaſily remove, I beg he 
iths, wy be heard in the Place where he is. 
ſhall H. Steward. Ay, let him ſpeak where he is, and let him ſpeak out. 
ſaw L. Delamere. Pray Sir, will you pleaſe to recolle& yourſelf what time | 
's for you ſaw Sir Rzbert Cotton, and where, the laſt Summer? 
hall Afbburnham. My Lord, I being at Sir Robert Cotton's Houſe at Veſimin- 
"IV ho ter, he defired me to preſent a Petition of his to the Houſe of Commons 
* for him, and it was about the latter end of the time allotted for Petitions, 
:fre- I cannot exactly tell what Day of the Week or Month it was, but I ſaw 


him that day I preſented his Petition, and I ſaw him at the Committee of 
ections two or three days after. 

L. Delamere. Sir William Twiſden I defire may be alſo heard what he 
has to ſay to the ſame Point ? I ho anſwered to the ſame effet?. 

L. Delamere. Mr. Hevening ham is my next Witneſs, my Lord; who I 
deſire that he would pleaſe to give your Grace and my Lords an account, 
when he remembers to have ſeen Sir Robert Cotton in Town. 

Mr. Heveningham. My Lord, it was a more than ordinary Occaſion 
that makes me remember the thing and the time ſo particular. I was en- 
gaged in a diſpute in the Houſe of Commons about my own Election, and 
that was upon the ſecond of June; then was a Caſe debated in the Houle, 
whether a Mayor that was elected a Burgeſs for any Town could fit upon. 
his own Return? It was then carried he ſhould not. And the next day, 
which was the third of June, another Queſtion came on, whether Sir 
Toſeph Williamſin was duly elected and returned? And I remember at that 
ume I was walking with Sir Robert Cttin in the Court of Requeſts, and 
Mr. Neal came out of the Houſe and told me, that it was carried by five, 
that he was not; and then Sir Robert Cotton was with me. 

L. H. Steward. So you ſpeak as to the ſccond and third of June? 

Mr. Heveningham. My Lord, had it not been upon this particular oc- 
caſion, I could not have remember'd the time ſo exactly. 


L. H. Steward, You give a very good token for your remembrance, and 
Ty Lords hear what you have ſaid. 
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L. Delemere. Will your Grace pleaſe that the Clerk of the Houſe of 


ommons ma led, and examined to the Journal of that Houſe, 
when it was Sir Robert Cotton preferred his Petition, and that will fix the 
time as to what; Mr. A/bbarnbam and Sir William Twwy/en have ſaid? 
T. H. Steward. Call whom you pleaſe, my Lord. | 

L. Delamere. It ſcems he is not ready, but I hope J have given your 
Grace and my Lords ſufficient Satisfaction, that Sir Robert Cotton was not 
there at that time that this Fellow ſpeaks of. Iwill now go on, and prove 
Mr. was not there neither; and the firſt Witneſs I call to chat, 
ſhall be Sir Willeughby Aion, whom | deſire your Grace will be pleaſed to 


hear ſpeak in his Place. 
L. H. Steward. Well, what do you ſay, Sir Willoughby ? (ff) 
guided in what account I ſhall 


Sir W. Allen. My Lord, I deſire to be 
give by the Queſtions that ſhall be aſked. 
L. H. Steward. What is it you*aſk Sir J/illoughby Afton ? . 

L. Delamere. Pray can you remember, Sir J#3/loughby, what time it 
was, and whether about the latter end of May laſt, or when, that you 

know of Mr. Offley's being at your Houſe, and how long he ſtaid there? 
Sir JF. 4/{on, I can give an account of his Motion for ten Days toge- 
ther, but that perhaps may be more than is neceſſary, © oY 

L. H. Steward. It will not be improper, Sir, for you to give as exact 
and particular account as you can of the Times. oe 

Sir V. Afton. If your Grace pleaſe, 1 will do it, 

L. H. Steward. Pray do, Sir. , | 

Sir W. A/ion. Upon the twenty-fixth of May, which was Tueſtay, at 
Night Mr. Offley and his Lady, and ſome of their Relations, came to m 
Houſe ; upon 22 the twenty-ſeventh of May Mr. Offley was fo ſic 
that he kept his Chamber and his Bed all Day; upon the twenty-eighth 
of May which was Thurſday, he was ſo ill that he kept his Chamber all 
Day, and roſe about five at Night, and I then waited upon him, and fut 
with him three Hours in his Rea e On Friday the twenty- 
ninth of May he went to Church, that Day was employed a great part in 
Devotion. Upon the thirticth of May, which was Saturdiy, Mr. Offlcy 
and his Lady went, and a great part of my Family went with them, to 
one Mr. Pickering's fix Miles oft my Houſe, there they dined, and re- 
turned at Night to my Houſe, Upon Sunday the thirty firſt of May, I 
have a particular Remark whereby I remember that Me. Offley went to 
viſit Mr. Needbam, Upon Monday the firſt of June, Mrs. ft and the 
Women of my Family went to viſit my Lady Breots, but Mr. Offley.not 
being well, ſtaid at home. On Tueſday the ſecond of Fuxe he was ſtill at 
my Houſe, there was a great deal of Company there, and he was in the 
Company all the Day long. On J/edneſday the third 1 fell fick in the 
Morning about four of the Clock, but Mr. Ofiy was in the Houſe all 
the Morning ; but in the Afternoon he went to make a Viſit two Miles 
from my Houſe, at a Place called the J/are-houſe, where the Ships ride at 
Anchor: And upon Thurſday Morning, which was the fourth of June, 
he went from my Houſe, Now, if your Lordſhip defires to know any 
thing about any particular Time about this Compals, I'il give you the 
beſt account I can. | 

L. H. Steward. Can 
Houſe ? 

Sir V. Aſton. He went directly home, as he ſaid. 

L. H. Steward. Did you hear at any time that he ſtaid by the way, be- 
tween his going from you and coming to his own Houſe ? | 

Sir V. A/ton. My Son went with him two or three Miles of his way, 
and I heard that at 1Ziddlewich he ſtaid to ſpeak with ſome of the Militia 
Officers that he met with by the way there at a Muſter, and aftcrwards 
went directly home. 

L. H. Steward. Pray is the uſual Way from his Houſe to your's by my 
Lord Delamere's ? | 

Sir A. Alon. No, my Lord, directly another way. 

L. H. Steward. Will you aſk Sir J/illoughby Aſten any more Queſtions ? 

L. Delamere. No, my Lord. 

Mr. Att. Gen. If your Grace pleaſe, I would aſk Sir Millougbiy Afton 
one Queſtion. Sir, I deſire to know how far it is from your Houie to 
my Lord Delamere's ? 

Sir V. Afton. Sir, it is about eleven Miles. 

L. H. Steward. Eleven Miles you ſay, Sir ? 

Sir. V. Aſton. Yes, my Lord, cleven of thoſe N;rthern Miles. 

L. Delamere. My Lord, I have ſome more Witneſles to examine to 
this Point. 

L. H. Steward. Call whom you pleaſe, my Lord ? | 

L. Delamere. I call Mr. Gregory next, my Lord. [who appeared.] 27 


you tell where he went when he went from your 


give my Lord an account, when Mr Offey went from Sir /illoughby A, 
ton's laſt Summer, and whither he went; 
Gregory. My Lord, my Maſter went from Sir V. Ajt:n's Houſe 

L. H. Steward. Who is your Maſter ? 

Gregory. Mr. Offley. my 51 It Was upon the fourth of Zune at nine 
of the Clock in the Morning, and went from thence to Middlewich, and 
was at Home at his own Houle about five of the clock in the Evening, as 
I was told, for I did not go directly Home with him. | 

L. H. Steward. Was he at Mere that Day at my Lord Delamere's ? 

Gregory, No, not that I know of, | was not with him. 

L. Delamere. Then pray call Thomas Kidd. [lu appeared.) Pray were 
you that Day with Mr. Cy when he went from Sir //illoughby Aftan's ? 

Kidd. Yes, my Lord, I was. 

L. Delamere. What Day was it? 

Ki.'d. The fourth of June. 

L. Delamere. Then whither went he? 

14d, He went the direct Road to his own Houſe, I never parted from 
him, nor did he ſtop any where till he came to Middlewich, where the 
Country Militia were exerciſing; and he juſt alighted off his Horſe, and 
ſpore with Major Minſ/haw and ſome of the Officers, but never fo much 
as drank by the way till he came to his own Houſc. 

L. H. Steward, What! To his Houſe in Staffordſpire? 
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'-  Aften's and Crew- Hull, ſo that your Maſter might 
time: -Kidd. No, . F 
. H. Steward.” Wete r r. Officy the whole: Journey home? 
D. Yes, my Lot; o. ov # t'y +, 
IL. H. Steward. Were you no time fromthim?* 7 49 

ad. No, my Lord, I was not. ne u 99: 21 
. . What time did he come home? | MS ; 


* 
—ͤ— 


* 
A _—— 
” #4 


LL. Delamere. P 


_—_ 


4 
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— 


Tia. He came to his own Houſe about four or five o'clock at night. 


— 


XI. - 


E. A. Steward. And did not he go from thence that night? 
Kidd. No, Lord. f 4 & 8p 11 hs 1 


rſt, I'defire Sir James Langham 
be heard to that. H appeared, but gave no Evidence. 


call — Booth, - [who peared] | 
I. H. Steward. What is this Gentleman's Name?? | 
L. Delamere. He is my Brother; my Lord, his Name is — Booth, 
IL. H. Steward. What do you aſk him? 4 
L. Delamere. Pray can you remember what time in June you ſaw me 
in Town here? & | ER 
Mr. Both. My Lord, I ſaw my Brother here in Town, the third, 
fourth, fifth, ſixth, and ſo on to the tenth of June, and the tenth of June 
I went out of Town myſelf ; I ſaw him ſometimes twice or thrice a-day 
in that time, for I did not lodge above half a ſcore Doors from him. 
L. H. Steward. Where was that? 
Mr. Boath. In Great Rufſel-ftreet. * ”% 
Z. H. Steward. How come you to remember the time ſo particularly? 
Mr. Booth: It was that Day Se'nnight before I went out of Town, 
which was Madueſday the tenth of June, and had it not been for that par- 
ticular Circumſtance; 1 had not remark'd it ſo much as to be able particu- 


larly to remember it. ; 
„Mr. Booth, gd oy know of your Brother's going 
ay 


Þ 


7 


10 « Mit. Gen. Pray 
out of Town the twenty-ſeventh of | 
Mr. Booth. I heard he was gone out of Town about that time. 
C. H. Steward. Why then, when came he hither ro Town Ss * 
Mr. Booth. I cannot tell, but I faw him upon the third of June in 
the Evening. 9 05 . 2 
Mr. Att. Gen. My Lord, it is not poſſible for him ſo to do in that time, 
ö if he rode Poſt. | pi g N 
L. H. Steward. He did make agreat deal of haſte backward and for- 


' ward, that is certain. ; . 


L. Delamere. My Brother does not know when I went, but as he heard, 


he fa 
* 1% LOH Steward, But pray, my Lord, mind the Objection that has been 
made, for it carries a great deal of vo in it. It is plainly proved by 
two Witneſſes, that you went out of 
àt nine of the Clock at Night, and rode to Hoddeſdon, and the next Day 
came to Hitchin about Noon; then they left you and return'd back again 
to Lunden that Night, and you told them you were going to ſee a ſick 


own the twenty-ſeventh of May 


Child of your's in Cheſbire; how came you to make ſuch poſt-haſte back 
again, that he ſhould ſee you here in Lenden the third of June? 


Mr. Booth. My Lord, I am certain I ſaw him that day in the Evening, 


and-ſo on to the tenth. 


. H. Steward. Did my Lord then tell you how your Friends did in 
* 1 Ghefbire ? : 


-Mr. Booth. I cannot remember;the particular diſcourſe we had. 
' Mr. Att. Gen. Pray, Sir, when did he tell you he came to Town? 


I. H. Steward. You ſay you uſed to ſee him every day once or twice 


a-day? _ 

Me. Booth. Ves, I did ſo. 

L. H. Steward. Pray where was he the ſecond of June? 

Mr. Booth. He was not come to Town. 

L. H. Steward. How long time was it before that, that you had not 
ſeen him? | 

Mr. Booth. I had not ſeen him of ſeveral days before. 

L. Delamere, If it pleaſe your Grace, here is another Brother of mine 
that ſaw me at the ſame time; and tho' he be my Brother, I hope he is 
a good Witneſs. 

I. H. Steward. Ay, God forbid elſe ; what is his Name? 
L. Delamere. George Booth. 
I. H Steward. Well, what ſay you, Sir? 

Mr. George Booth. My Lord, I faw my Brother Delamere here in 
Town the fourth of June, by this particular Circumſtance which I can- 
not err in, That the next day, as I take it, I went down with him to the 
Fouſe of Lords to hear. my Lord Macelesfield's Cauſe, which was then 


there to be heard upon the Appeal of Mr. Fitton; and my Brother was in 


the Houſe of Lords at that time, which was the fifth of June. 
L. H. Steward. My Lord Delamere, I think it not amiſs to put you in 


mind of one thing, which it is fit your Lordſhip ſhould give ſome anſwer 


to: Does your Lordſhip deny that you went out of Town the twenty- 
ſeventh of May ? - 
L. Delamere. No, my Lord, I do not; I acknowledge I did fo. 


I. H. Steward. Then it will be fit for you to give an account where 
vou were the twenty-eight day of May, and ſo all along till the third of 
une 


L. Delamere. If your Grace pleaſe, I hope I ſhall give you full ſatis- 
faction in that by and by; but I have one Witneſs more to this point of 
my being in Town, at ſuch a time that I could not be in Cheſbire, when 
this F * ſays I was; and that is my Lord Lovelace. 

L. H Steward. There is my Lord Lovelace, what will you aſk him ? 


L. Delamere. Whether he did not ſee me at the Trial of my Lord 


Macclesfield in the Houle of Lords? 

L. Lovelace. I was in the Houſe of Lords that day that my Lord Mac- 
clesfield's Trial was, and I remember I did ſee my Lord Delamere there. 
I. H. Steward. But we are as much at a lots now as ever we were, 

for what day that Trial was does not appear: What day was my Lord 
| Macclefield's Trial? 


F 41 — 
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nete. My. Lord Rood juſt by the Har, and if I am not 
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| ſhips will conſider the Credibility of it; is it to be imagi 
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The Journal of the Houſe of. Londs proves. that. to be 


1 N 
June. iI 4... 


— 


. . 
a7 * * 


be pes of 


* 
* 


took Notes. radeln eee een > 
I.. Delamerz. M Lord, 1 hope now I have ſatished, ur ' 
| the reſt of my Lords, that none of us three — Callow: men- 


6, when, he ſays we. were: 22 


ne 1 do poluinely affirm, and I ſpeak. it as in the Preſence 


mighty „that I. have not ſcen Sir Robert Cotta at my Houſe that [ 
2 5 Halen Err ieve. Mr. owns weve; in my 
He CE 1 WAS iVAAalter ot it: And. 4 di likewiie prote eit, 8 

; Knowledge, I never ſaw the Face of NE till now that 2 


1 ly — $0 my Lord, I will prove as to myſelf that I was in duced as a Witneſs.againſt me; I am ſure I neyet ſpoke with him in all 
' Londen at the time he ſpeaks of. And : 


my Life, nor never ſent for him to come to my Houſe :.. And it 
Lordſhip pleaſe.to conſider the. Story that hetells. ir will eakily are to 
be very improbable, for he neither tells you who the Meſſenger, Was that 


p was ſent for him, nor the Way that he came into the Houle s which any 6 


2 . k > n For ben 1 
aſked. him what Door it was he came in at, it was for this Reaſon, becaulc 
he muſt needs have gone a great way about, if he had not come in at the 


Body that has ever been at the Houſe could not miſtake 


uſual Entry into the Houſe, for I have but one Door into my — 42 


cept that by the Stables, which is;a great way off the Houſe. And it 
ing about that time of the Vear, if it were eight or nine of the Clock 
in the Evening he , muſt needs diſcern which way he. came in. And, 
beſides, my Lords, is it probable. what. he ſays, that he ſhould ſee nq Body 
ſtirring about the Houſe except it were this Man without a Hand, that he 
ſays was ſent for him ? I aſſure your Loreſkips, I have not, nor had my 
Father ever that I know of, any Servant or 2 that was mai in 
that Manner that 15 ſpeaks of. He ſaith, he was recommended to us 
by my Lord Branden : But he cannot tell your Lordſhip any Thing that 
ever he had done to recommend him either to him or us. I did him 
what important Service he had ever done for me, that might give a.cre- 
dibility to my employing him in ſuch a Buſineſs as this. My Lord, I gan- 
not help it if People will tell falſe-Stories of me, but I hope yout Lord- 
wp — I would 
take a Man I knew ng. of, upon another Man's Word, into ſo great 
a Confidence as to employ him about a Bufineſs of this Nature ? 5 
glad that he was called in here again for your Lordſhips to view him. 
beſeech your Lordſhips to look at him; Is this Fellow a likely Fel- 


| low to be uſed in ſuch an Affair? Docs he look as if he were fit to be 


employ'd for the raiſing of ten thouſand Men ? Does he ſeem to be a 
Man of ſuch conſiderable Intereſt in his 8 A Fellow, chat 
though it be not direct Evidence, yet by ſeveral Witneſſes IL have ſhewa 
to be a Man of no Reputation in his —— nay, of. a very ill one; 
and could we have none elſe to employ in a Matter of this Moment, but 
ſuch a Fellow as his neighbours would not take his Word for any Thing ? 
It is an improbable Story upon theſe accounts, if I should ſay no more. 
Your Lordſhips likewiſe ſee, that he is fo well thought of, that he dare not 
be truſted out of Netugate, but is kept ſtill a Priſoner, and as ſuch gives 
Evidence here: And I know your Lordſhips will not forget that he 
ſwears to ſave himſelf, having been a Rebel by his on Confeſſion, and 
he would fain exchange his Life for mine; till he has a Pardon, which, as 
yet, as I am informed, he has not. Ihe Objection will ſill lie upon him, 
that he ſwears to ſave himſelf, which will render his Teſtimony nat cre- 
dible, and the Law requires the Witneſſes in Lreaſon, to be credible 
ones: And yet, forfooth | this Man, that no Body that knows him 
will believe a Word he ſays, muſt be taken to hea; Man of Integrity, 
Zeal, and Induſtry; the Man of Management and Diſpatch ; the An 
Intereſt and Authority in his Country; that nothing can be done, but he 
muſt have a Hand init. My Lords, I think I need ſay no more of him; 
your Lordſhips Time is precious, too precious indeed to be ſpent upon 
ſuch a Subject, and ſo I ſet him aſide. | 
My Lords, there is a Thing that I perceive the King's Counſel lay a 
great weight upon; and that is my going down uponthe 27th Day of May, 
and my frequent riding Poſt to and tro. 1 ſhall now ſatisfy your Lordſhips 
of the Reaſons of my Journeys. The firſt Time, which was betwixt 
the Coronation and the Sitting of the Parliament vas upon this Reaſon; 
I went down to take Poſſeſſion upon a Leaſe of a conſiderable Value 
which was renewed to me by the Biſhop. I did not think of going down 
at that Time fo ſoon; but 1 had Word wrote me out of the rings that 
the Biſhop was ill, and that obliged me in Point of Intereſt to make haſte 
down. And this I ſhall prove by one that was Attorney for me, and an- 
other that was a Witnels of my taking Poſleſſion: And for this, I firſt 
call Mr. 7:hn Edmonds. ¶ Il ho came in. | Pray, Sir, will you tell his Grace 
and my Lords, what you know of my coming down into the Country 1n 
the beginning of May, and upon waat Account, and what "Time it was! 
Mr. Edmonds. May it plcaie your Lordſhip, upon the fifth of May my 
Lord Delamere did me the Honour to come to my Houſe, and he ſtaid 
there a little while, and deſired me to be a Witneſs of his taking Poſſeſ- 
ſion upon Leaſe of my Lord Biſhop of Che/ter's, and we went. into the 
Houſe that was next to mine, which was and there did tak 
Poſſeſſion. . „ wat 
L. H. Steward. Where is your Houſe ? 
Mr. Edmonds. At Boden, in Cheſhire. 
L. H. Steward. When was this, do you ſay ? 
Mr. Edmonds. The fifth of May. ven 
L. Delamere. Pray Sir, will you ſatisfy my Lord, whether the Biſko? 
was not ill at that time? 
Mr. Edmonds. My Lord, I had been a little before at Cheſter, and 
ö hearing my Lord Bithop was not very well, I went to Mi. A/en, and 
told him I was deſirous to ſee my Lord, and ſpeak. with him, if I might; 


he told me my Lord was ſo ill, that he would {peak with no body. 
L. H. Steward. Was it a Leaſe for Years, or a Leaſe for Lives 
Mr. Eimonds. It was a Leaſe for Lives. 
L. H. Steward. Then that might require my Lord's taking Polleth& 
Who do yo call next, my Lord ? 
L. Delamere. Mr. Henry. | 
TL. H. Neun, 
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* K Steward, Whatdo you aſk this Man, a Loed? | axit "7% 2524 
% "= . m 


e, Pray will you give his Grace y Lords an account 


Leaſe of m Lord Biſhop of Chefter ? ee. 
r. Henry. My Lord, F was Attorney by Appointment, and the 5th 
of May laſt 1 delivered Foſſeſſion to my Lord Delamere at one of the moſt 
cematkable places of the Land that belonged to that Leaſe of the Biſhop. 
I. Delamere: My Lords, I hope this is 2 ſatisfactory Reaſon for m 
ing down c thut time, the Biſhop being ill, and the Leaſe being wort 
ou 7000. The next time that I have to ſpeak toy is, That of my go- 
the 27th of my and for that — — this an{wer p I did go out of 
Town the ee „ the occafion of my going was, I had taken up a 
Reſolatiori to go fee my Child that was not well, but I had not 
taken my ſo nor with ſuch Privacy, but that I had notice, 
there was a 3 — and — _ 
jences of lying in Priſon, I was willing to as long out 
Cuſtody as 1 dal, and therefore Wont — the way, and under a 
Name. When I came to my Houſe in Cheſire, there were not 
above five of my own-Servarits that faw me all the while I was there, and 
1 faw nobody but them; but while 1 was there, — — ſent me an Ex- 
preſs, chat as to the Warrant ſhe hoped it was 4 Miſtake, and there was 
no ſuch thing ; but my eldeſt Son was very ill, and if J intended to fee 
dimm alive, Imuſt make haſte up: this was the occaſin of my quick re- 
and, 1 hall ſatisfy your Lordſhips by Proof, that I came thither in 
hat manher to avoid the Warrant, and fot no other Reaſon. — 
I. H. Serward. You fay you went to ſee a ſick Child in the Country. 
L. Delemere. May it pleaſe your Grace, my Mother that is here, wrote 
me word that my Child was not well. F | 
T. H. Steward. Pray what made you come back ſo ſoon ? 

L. Delamere. Becauſe I had an Expreſs ſent me by my Wife that my 

other Son was like to die. | | 
T. H. Steward. —— — my Lord. 
L. Delamere. Mrs. Kelſey, [who came in.] Pray will you give an ac- 
count what I faid, 'when I came down, was the occaſion of my coming 
98 and changing my Name ? | 
| Kelſey: My Lord heard, he ſaid, there was a Warrant for taking 
df him up; and he gave me that for a Reaſon; beſides his little Son in the 
Country was ill; | a 

> af 1 $teward, What, ſhe lived in the Country, did ſhe ? 
-- Mts. Kelfey. My Lord, I was in the Houſe with him, 
Le Delamere. If your Lordfhips pleaſe, my Mother may be examined ? 

. H. Steward. Yes, with all my heart. [She ſat by him at the Bar. 

CT. H. Strward. Pray, Madam, will you lift up your Voice, that my 
Lords may hear what you ſay. 

22 My , this Child of his that was in the Country, 
was more than ordinarily precious to him, in regard it was born to him at 
that time, when he was an innocent honeſt Man, (as he is now), a 
Priſoner in the Tower for High-Treaſon, above two Years ago, and I 
think it increaſed his Affection to the Child, that God had given it to 
him when he was in that Affliction. My Lord, I knowing the Affection 
that the Father and Mother both had to the Child, my Care in their ab- 
ſence I thought ought to he more exerciſed about him: The Child ſucked, 
but I faw the Child decline, and thetefore 1 was of Opinion that he 
ſhould be wean'd, and I ſent up word that if they did not take care 

uickly, and look a little after him, I was afraid he would go into a Con- 
umption. Upon this, my Son came down, I ſaw him not indecd, be- 
cauſe he was very private all the while he was in the Country; but while 
he was there, it pleaſed God to viſit his eldeſt Son with a dangerous Diſ- 
temper, which my Daughter ſent for him Poſt, if he intended to ſce 
his Son alive. And thereupon I think he made what haſte back again 
he could, 

L. H. Steward, Were you in the ſame Houſe with him, Madam? 

Lady Delamere. My Lord, I ſays I did not fee him all the time he was 
there, I only tell you what I heard, . 

L. H. Steward. How long was he in the Country? 

Lady Delamere. I cannot exactly tell that, I think he was not aboye 
two days. 

L. Ar. Steward. He muſt be but one day by Computation of Time ? 

L. Delamere. Pray, my Lord, I will fatisfy you in that point preſently : 
Mrs. Kelſey will give an account what time it was that I came down, 
and when 1 went away. 

Mrs. Kelſ:y. My Lord came down on the Sabhath-day night, and ſtaid 
there Monday, and went away the Tueſday Morning. 

L. H. Stew. Look you, my Lord, the 27th of May was upon a Wedneſ- 
day, that night you went out of Town, and went to Hoddeſdon. Thurſ- 
day, which was the 28th, you came to Hitchin at Noon. Friday was 
the 2gth. Saturday the 3oth. Sunday was the 31ſt, then you came to 
your Houſe ; Monday the firſt of June, I ueſday the 2d, then 3-40 came 


away, and upon Wedneſday the 34 you were in Town, fo ſays your 


Brother, 

L. Delamere. It was fo, my Lord. 

L. H. Steward. Which way did you come back ? 

L. Delamere. I came Poſt through Coventry, my Lord, and that was 
the time that Hope ſpeaks of, that 1 told him I had come another way into 
Cheſhire, when I came dovrn. 

L. H. Steward. My Lord, you ſay you went down to ſecrete yourſeli 
from a Warrant that you 1 was out againſt vou, and that 
made you go a by-way ; How come you then to come ſo publick back tac 
ordinary Poſt-Road ? 


L. Delamere. If your Grace pleaſe, I have told you I had an Expreſs | 


came from my Wife, that told me it was a Miſtake as to the Warrant, 
but that my Child was very ill, and I muſt make haſte vp. 
L. H. Steward. Have you any more W. itneſſes, my Lord? 
L. Delamere, Yes, my Lord, I deſire Mr. Kc may be called. 
[He came in. 
L. H. Steward. Well, what ſay you? 
Mr. Kel/zy. My Lord came down upon the Sunday night at eleven of 


er High-Treafon, 


: 


| Witneſs will never be ſufficient toconvict a Man of T ;caſon, tho' thouſands 


(242) 


| three of the clock in the Morning, he took horſe for London; and I have 
Letters by me that are dated the 4th of June which was Thurſday, that 
told me my Lord was come to Town the night before. "KL OILY 
L's LH. Steward. . Whoſe ae thoſe two Letters? en 4.21 

| Lr They: wert am my Lady and Mrs. Vere Booth, and both 
{ | ame * nl 3 + ace x43 

| L. | I ihall call one Witneis more, my Lord, to prove that 
my Child was ſick here in Town, and the time; and that is Sir Thomas 


Millington, who was his Phykhcian, 95 | 3 

| " | Sir Thomas was called, and came in. 
I.. Helamere. Pray, Sis Thema, can you. recollect yourſclt what time 
my Son was ill laſt Year? baths: 8 

Sir Thomas Milliegton. My Lord, I was ſent for to my Lord Dela- 
mere's Son upon the 28th of A, and I found. him then very ill, and he 
continued fo for two days, inſomuch as I told my Lady Delamere, his Mo- 
therg that I thought the Child would not eſcape. I told it likewiſe to Sir 
James Lang bum, Who is my Neighbour in Lincolus-Inx- Fialds 3 what they 
did upon it, whether they tent for my Lord Delamere to Town of no, 1 
cannot tell, but I know punctually this was the time, | by. reaſon the Bills 
I wrote are dated on that day, atherwiſe I could not have remembered the 
time — but the Bills being ſent me from the Apothecary, I find that date 
to them. | TA 

L. H. Steward. Pray, Mr. Atterney, will you call Edlin agai 
Vaux, either of them rd 3 # 1 4 
1 Gen. woot is Ton: my N Fr wo; n 
IL. A. Steward. ere did you part with my Lord Delamere en 
Edlin. Upon Thurſday — 28th of May — Hitchin. _ - : 

L. H. Steward: What time of the day was it when you parted ? 
i Ediin. It was about ten of the Clock | TO 
Ti. H. Steward. He went forward Poſt into Cheſhire, did he not? 

Edlin, He did not go Poſt 1 ſuppoſe, for he went upon his own Horſe, 

L. H. Steward. Did he Ln upon his own Horſe? 

Edln. It was the ſame Horſe he went to Hitchin upon. 

L. H. Steward. Have you any more Witneſſes, my Lord? 

L. Delamere. No, my Lord, I hope I have given their Lord{hips Sa- 
tisfaction in all Points, and need to give no further Evidence. ; 

L. H Steward. Have you any thing more then to ſay, my Lord ? 

L. Delamere. My Lords, I acknowledge I did go at that time privately 
a By-Road, and by the name of Brown; and as for Jones, who it is faid 
came from Holland that day, I appeal to him himſelf, and 1 call God to 
Witneſs I never ſaw the Man before now in my Life; nay, till after 
I was made a Priſoner upon this account, I never fo much as heard of his 
Name: and your Lordſhips ſee by the Proots, that all that has been aid 
againſt me, except what this Fellow Saxon has teſtiſted, is but hearſay, 
2 175 but hearſay upon hearſay; at the third and fourth hand. 

y Lords, if People will make uſe of my Name, and ſay this, and that, 
and the other, and among themſelves talk of Meſlages ſent to me; can [ 
or any Man in the world help it? At this rate-who can be jnnocent, it a 
Man muſt be guilty becauſe others intend to draw him into Treaſon? For 
there is no more in the utmoſt that this Proof ean amount unto. It is at 
| the pleaſure of any two Men in the World to take away the Lives, Ho- 

nouts, and Eitatcs of any of your Lorpſhips, if it be a proof ſufficient to 
make you guilty of Treaſon, for them to ſwear you were intended to be 
drawn into Treaſon. 

And, my Lords, as to the Truth of the thing itſelf, that there was an 
Meſſage or Correſpon ene between the late Duke of Monmouth and me E 
call God to witneſs 1 have neither wrote nor ſent Letter or Meffage to 
him, or received Letter or Meſſage from him, this three Years : I cannot 
tell what expectation he might have concerning me or any body elſe. It 
is very probable he might have Expectation of Aſſiſtance from Cop body 
and that without ſuch Expectation he would not have made the attempt he 
did : But, my Lords, all that is nothing to me; I had no Correſpondence 
either by Letters or Meſſages with him; fo that all that has been ſaid upon 
that point of his Expectations, and what he declared, I muſt give the 
ſame anſwer to, that I gave to the Evidence about one's Meffage, That 
admitting it to be true he did declare ſo, yet, no proof being made of an 
actual Correſpondence, it is no more but only an Intention in him to 
draw Men into Commithon of I reaſon ; and if that be allow'd for Proof 
of guilt, I muſt repeat it again, there's no Man can be innocent, 

— the whole matter, my Lords, I muſt leave my Caſe to the Con- 
fideration of your Lordfhips : I am not Maſter of ſo much Law or Rhe- 
torick as the King's Counſel, to plead in my own Cauſe, and I have had 
but little time to recollect and apply my Defence tomy Accuſation ; but I 
hope what Evidence I haye offered, has given your Lordſhips full Satis- 
faction that I am not guilty of what I ſtand charged with. 

And after all that has been ſaid; my Lotds, I would beg your Lord- 
ſhips to confider this, that if in caſe I were guilty of theſe things, and 
were conſcious to myſelf of having been engaged in an Affair of this 
nature, can any Man imagine I could have been ſo hardy as to have ſur- 
rendered myſelf upon the King's Proclamation : nay, if i with thoſe other 
| two Gentlemen, that he has named, had had any Tranſactions of this 
kind, with ſuch a Fellow as he has been made appeaf to be by his Neigh- 
bours, (that muſt needs be thought a Man of no Faith, becauſe of no Rc- 
putation, tho' he gives himſelf a great Character as a Man of great In- 
teteſt, of wonderful Diſpatch and Dexterity in the Management of ſuch 
matters) fo as at firſt ſight to put this large Confidence in him; can it be 
imagined I ſo little regarded my own Life, and all that is dear to me, as 
to have ſurrendered mylelf, were it not that I was certain of my own In- 
nocence and Integrity? Life itſelf, my Lords, is to be preferred above 
all things but Honour and Innocence; and Jol ſaith, Skin for Shin, and 
all that a Man hath will he give for his Life : and why thould I be preſumed 
to have ſo little value for it, as voluntarily to deliver up myſelf to De- 
| ſtruction, had | been conſcious that there was any one, who could really 
i 


' 


teſtify any thin? that could hurt me ? 


Betides, my Lords, this — Fellow Saxon is but one Evidence, and 
how far you will belizve him, I muſt ſubmit it to you: But ſurely one 


the clock, and ſtaid at home all Monday; and on Tusſday Morning at W and fuen trivial Circumſtances bs tacked to it; eſpecially 
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(243) The Triad: 
when — are tacked to an Exidence, which, I dare ſay, your Lotd- 


from thinking it deſerves any Credic 5% 4 4 
My Lords, I defire your leave to aſk this:oneQueſtion; Would not any 
of your Lordſhips think bjwfelf in a bad Condition ks to his Fortune; it 
he c produce no detter Evidence to prove his Title to his Efie, chan 
what has been produced againſt me this day to, take away my-Lifet And 
if- fuch Evidence” as this woufd not be ent to ſupport 2 Title to an 
E Nate, certainly it can never be thought ſufficient to deprive a Man of 
Life, Honour, Eftate, and all. , ; | Ir * © 3 92 TESTS. 
My Lords, I am not the only Man that bas been, or may be falſely ac- 
cuſed': God knows how ſoon the Misfortune of a falſe Aceuſation may 
fall / to the Lot of any of your Lordſhips ; I pray God it never may; bur 
ſinee that may happen, Need not but your Lordſhips will be very 
cautious how, by an caſy ae you give Encouragement to ſuch a 
Wiekedneſs: Fer Knights of the Poſt will not end in my- I rial, if they 
oſper im their Villainy; and perhaps it may come home to ſome of your 
ſhips, if ſuch Practices be encouraged, as I cannot but frmly believe 
-will e. NV * * N | k ; 
Ny Lords, the Eyes of all the Nation are upon your Proceedings this 
days my, I may fay, your ng the Cauſe of every 


Lordſhips are now judgi 
Man'in.Znghand, that ſhall happen to come under like Circumſtances 
with myſelf at any time hereafter : For accordingly as you judge of me 
rows juſt for will inferior Courts. be directed to give their Judgments in 
like Caſes in time to come. , _ „ 19 $4.40 
Your Lordſhips very well know, Blood once ſpilt can never be gathered 
up. again and: thereſore unleſs the Cafe be 23 againſt me, you, I 
am fure, will not haaard- the ſhedding of my d upon a doubtful Evi- 
denre,) God Almighty is a God of Mercy and Equity: Our Law, the 
Law:.of «England, is a Law of Equity and Mercy; and both God and 
the Law require from your Lordſhips Tenderneſs in all Caſes of Life 
and Deathu and if it ſhould be indifferent, or but doubtful to our Lord- 
ſhips, (which upon the Proofs that I have made, I cannot believe it can 
be) wm Lam innocent or guilty, both God and the Law require you 
to uit s _ 
n My Lords, I leave myſelf, my Cauſe, and all the Conſequences of it, 


with your Lordſhips; and I pray the All-wiſe, the Almighty God direct | 


you in your Determination. ' 
I. M. Steward. Have = - thing more to ſay, my Lerd ? | 

L. Dalamere. No, my Lord. 25 {= 

L. 2 Then Mr. Attorney, and you that are of the King's 
Counſel, what have you to ſay more : | 

4 My. Sol. Gen v. May it pleaſe your Grace, and you my noble 
* Lords the Peers of my Lord Dias, the Priſoner at the Bar : 
The Evidence that hath been given againſt this noble Lord is of two 
Natures, part of it is politive Proof, and part is circumſtantial z and 
though it be allowed that there muſt be two itnefſes in Caſes of Trea- 
fon, and that Circumſtances, tho“ never fo ſtrong, and ſufficient to for- 
tify one poſitive Proof, do not, nor can make 2 ſecond poſitive Witneſs ; 
yet 1 crave leave to ſay, that there may be Circumſtances fo ſtrong and 
cogent, ſo violent and neceſſary to furnith a potitive Teſtimony, that will 
in 12 amount to make a fecond Witneſs, ſuch as the Law requires. 
My Lords, I do not ſay every Circumſtance will do it, but ſuch as is 
necellarily and ee tending to the fame thing that was poſitively 
proved. As for Example : . 

If a Man comes and ſwears againſt another that he ſaid he will go im- 
mediately and kill the King; and another Man that did not hear thoſe 
Words, comes and teſtifics his lying in wait; that Circumſtance of lying 
in wait, that was an Action indifferent in itſelf ; yet, when applied to the 
poſitive Proof, will be a ſecond Witneſs to ſatisfy. the Law, which re- 

ires two Witneſles in 'T reaſon, 

Fool confeſs, my Lords, when we will make Circumſtances to be a 
ſecond Evidence, they muſt be ſuch as are neceffarily tending to fortity the 
poſitive Evidence that was given N the ſingle Witneſs: Now whether 
that be fo in this Caſe, 1 muſt, as becomes me, leave to your Lordſhips 
Conſideration. It is not my buſineſs to carry the Evidence further than 
it will co, and I am ſure it is not my _ to let it loſe any of its weight ; 
and if jt have not that force it ought to have, I ſhould be to blame, as 
not having done what belongs to me to do. Iwill therefore ſtate the Fact 
to your Lordſhips Pong as it ſtands upon the Proof, and ſubmit the 
whole to your Lordthips Determination. 8 

My Lords, our poſitive Proof, with which I crave leave to begin, is 
but by one ſingle Witneſs, and that is Saxon; and his Evidence is this, 
that being in Cheſhire, where he lives, he was ſent for about the third or 
tourth of June laſt to my Lord Delamere's Houſe at Mere; that there he 
was brought into a lower Room, where he ſaw my Lord Delamere, Sir 
Robert Cotton, and Mr. Crew Offiey : That my Lord Delamere told him he 
had received a Meſlage lately by one Foxes, that was ſent from the Duke 
of Monmouth, whereby he underſtood that the Duke would ſpeedily be in 
England, and that they muſt provide Men and Arms to aſſiſt him when he 
came; that he was a Man recommended to them by my Lord Brandim, 
and that upon his Recommendation they had thought fit to intruſt him in 
the matter, and withal told him, they were to raiſe 40200 {. and 10000 
Men in that County: He tells you likewiſe, theſe Gentlemen gave him 
eleven Guineas and 5 /. in Silver to go of an Errand for them to the Duke 
of Z{mmouth, which he undertoor todo, and hired a Horle to that purpole. 

This, my Lords, is the potitive Proof, and this, I muſt acknowledge, 
ſtanding fingle and by itſelf, will make but one Witneſs ; but whether 
the Circumffances that have been offered to your Lordſhips by the other 
Witnefles. be ſuch violent Circumſtances as neceſſarily tend to fortify 
and ſupport that pohtive Evidence, and ſo will ſupply the defect of a ſecond 
Witneſs, is the next Queſtion that I come to contider, and I thall take 
them into Conſ.deration in the fame order that the Evidence was deli- 
. arſt Step, my Lords, that was made as to any Evidence that 
touchetn this noble Lord at the Bar, was what was teſtinied by my Lord 
Grey ; dor as to the Other part of 
zac in ccneral, I nced not trouble 
of it, (that there was fuch a one, is 


your Lordſhips with the Repetition 
> notoriouſly known) but I lay that 


* 


139. The Te, Henry Lord Delamere, 
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| Fones did go over into Holland; a 


UAH add. 
Jueac, II. (2 


part of the Evidence in hie Hiſtory of the Concpitsey, whiels ay Lora 


brought home to my Lord Delamere, was this: a 
—_— the brit Mbetings and Conſultations, it was reſolvet upon, 
that the Duke of Aſonmourhb Ibould gobinto Ge to make an Itereſi 
there ; and among the Perſons that he was directed to go to, and io apply 
for-adyice'there, 8 Perſons fit to bo truſted, this hoble Lord was one. 

Tbat the Duke of AAanmouthjs Return out of Cheybire, he did give 
his Confe here in VYown an Account, how well he ha&been'reccive] 
and that he liked all things . — tete. This, my Lords, is the firk 
Circumſtande that has been offered to you, to ſhew that he had a Conf. 
dence in my Lord Delbrmere;' as a principal Support of his Deſigns at that 
very time. LM th We Rani 6 ERIK» 563 . i. Wiki 1} 3 
be nent thing ahat we offer, is this Meſſage og Fones's, and, for that 
our Evidence has fully and — it out to your Lare — 

5 a ad his Buſineſs there was an Errand fron, 
Difney and Major Hildman;' and the Confederates here. The effect of bis 
Me was, that it was their Opinion, that the Duke of Aonniouwh 
ſhou for Scotland and join with my Lord Argyle ; but upon the Re- 


ceipt of the Meſſage, he being angry, ſaid, It was too lata for ſuch x. 


Meſſage now, and he would come — for he was ready to ail: 
1 


and thereupon he did ſend this ſame Foxes back again into Zag lan upon a 


| Meilage, to inform the Lords and others of his Party, among whom my Lord 


Delamere was one, that he would have then betake themſelves into their 
ſeveral Countries, and not ſtay to be taken or ela up herr, tor that, 
he did underſtand, was the Deſign: and this Metiiige was delivered in 
Writing; (now that the Duke of Monmeuth did write a Note, and give it 
to Jus is verified by my Lord Grey's Teſtimony too) and this ſealed up, 
and he was not to open it till he came to Sea; and when he did open it, 
he found it contained a Signification of the Place were he was ta land 

and where he was to rendezvouz, which was Taunton, and who were the 
Perſons that were to have Notice of it, among whoſe Names we find my 
Lord Delamere's to be one: hut he likewiſe tells you, he was not the Man 
that was to carry the Meflage to theſe Perſons, but he was to deliver it ta 
Matthews or Wildman, and they were to tranſmit it to the other Perſons. - 

He tells you likewiſe that when he came to Town, which was the 
27th of Ala, he met neither with Matthews nor Major Jildman ; where- 
upon being at a loſs what he fhould do with his Meſſage, for wantof thoſe 
other Perſons, he acquainted Diſney, that was executed, with his Errand,i 
who promiſed to take care that it ſhould be delivered. a; ; 

This, my Lords, is all Fones's Evidence; for Janes does not ſay that 
— * acquainted, or that Dyyney did acquaint my Lord Delamese with 

e Meflage. C 

But here, my Lords, is the main Circumſtance that renders the matter 
ſuſpicious ; that very Night that Jones came to Town, and Diſney being 
acquaimed with the Metlage, had undertaken to get it delivered, does my 
Lord Delamere at [en of the clock at Night go out of Town, in the 
Company of two Friends, under the Diſguite of the Name of Brown, and 
2 Byc-Road, and ſo goes down to his own Houſe in Chefpire ; this, 1 lay, 
is the Circumſtance that renders the thing ſuſpicious. 

Now, my Lords, if we do prove by tuch ſufficient Evidence, as may 
make the matter manifeſt to you, that my Lord De/amere had notice of 
Jonn's Meſlage, (for upon that Point the Caſe will turn, whether he had 

otice whether ſuch a Mc:Jage was brought, that ſuch things were in 
agitation, ſuch Preparations made, and that they were all to go into the 
Country) then I ſay, his going down is a violent Preſumption he had an. 
Intent to comply with the Metiage, and join in the Deſign, | ; 
But now, my Lords, comes the Queſtion, the main Queſtion, How is 
it made out that he had notice Jones brought ſuch a Meſlage ? 

Jenes indeed, my Lords, does not ſay that he himſelf imparted: it to 
him, or that Diſney told him he had communicated it; but I think there 
is another Witneſs, and that is Storey, who ſaith, that Brand, one that 
knew of the Meſlage, did acquaint him, that my Lord had received it 
at the Coffee-Houſe, and that Night went out of Town. 

It is true, my Lords, this is but a Hear-fay, but that which followed 
being Matter of Fact, my Lord's going out of Town that Night, fo late 
in the Night, and in ſuch an unuſual ſuſpicious manner, gives more Cre- 
dit to the Relation, than a bare Hear- ſay could have of itlelf. 5 

For unleſs there be ſome good account given of my Lord's thus going 
out of Town, it is a kind of neceſſary Preſumption, that he was ac- 
quainted with the Meſſage, part of which was, that he ſhould go out of 
lown; and if fo, it can have no other Conſtruction, with Submiſſion, 
than to be in purſuance of, and complying with, the Pirections that that 
Meſſage brought him from the Duke of Aenmouth. 

My Lords, to carry this a little further, there were two Witneſſes pro- 
duced that went out of Town with him: they ſœem indeed unwillingly to 
give their Evidence, but I ſhall faithfully repeat what 'eltimony they 
gave: Their Names were Faux and Edlin. 

Vaux, he ſaith, he met my Lord Dela nere at the Rummer-Tavern in 
Queen-ſtreet the 26th day of May, which was the Day before Fones came 
to Town, and that then he appointed to go out of Town the next day, 
wh:ch was the 27th ; and accordingly ke did go. 

Edlin, he ſaith, he met Jaux atthe Cuitom-houſ: upon the 27th of Auy 
in the Moring, and being deſired by him to go with nim out of Town, 
he did fo, and there was with him a Gentleman whoſe Name was Breton, 
and who now appears to be wy Lord Delamere ; they went in Company with 
him as far as Hitchin, where they Jeic him upon Thurſday the 28th at 
Noon. , 

This Evidence is produced to ſhew, that my Lard did go out of Town: 
at that time, and in that manner as has been alledged, and that theſe Per- 
ſons went with him to conduct him to a private way, that he ſhould not 
go the common Road. Your Lordſhips will confider what Anſwer 
hath _ given to this, and what Account my Lord Delumere has given 
of himſelf. 

Another thing, my Lords, that renders this matter ſuſpicious, is the 


Name which my Lord was pleaſed to aſſume to diſguiic himielf by, it be- 


* the Evidence that related to the Conſpi- 


ing a Name by which the Party uſe to call my Lord in tui: Diſcourſes of 
him ; and to prove that, we have lixeivite produced two Witneſſes, Ba- 
bington and Paunceſ ard. 
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(245) 1685; Weſtr, | 


ton, be fays, That in their Conſultations there were Diſcourſes 
zn When my Lord Delamere' was named by one in the Company, he 
way preſencly e for it, and replied to, Lou mean Mr. Breton; 
bor ſo 


it (ce 

. other Witneſs Paunceford, he tells you, That being at Diſney's 
Houſe, and concerned with him in os, the late Duke of Monmouth's 
Declatations (ſor che printing of which Diſam was executed) one Locke 
came for ſome of thoſe Declarations for Mr. Brows, and they were to be 
ſent into Cheſhire : So that though your Lordſhips obſerve the Witneſs 
ſaith; ſome body elſe was: called by the Name of Brown, yet you have had 
no Account given you, that there was any other Brown in Cheſhire: 
It is true, indeed my Lords, that theſe are only ng that Diſney ſaid, 
and Leckeſaidy but I muſt take leave to ſay, it is uſpicious, that if 
my Lord went out of Town into-Cheſtire under the Name of Brown, and 
ſome Perſons ſhall, on the behalf of Brown, come for Declarations to 
be ſent into Cheſhire, and my Lord commonly in that — 6 go by the 
Name. of '-Brewn, that thoſe Declarations were for my „and that 
will be a great Evidence of his Correſpondence with Mon mouth. f 

But I canfeſs, my Lords, all this while our Proof is circumſtantial, 
and indeed there is ho poſitive Proof but that of Saxon, and in him our 
Proof muſt center ; for without him, I muſt acknowledge, nothing that 
has been offered will be Proof againſt my Lord upon this Indictment : for 
bare Citcumſtances, and bare Suſpicions will be no Proof againſt any 
Man, but ſuch as are violent and neceſſary, and thoſe joined to a poſitive 


proof, ſuch as the Law requires. 


No then, my Lords, I come to the Con ſideration, of what Weight 
and Streſs is to be laid upon this poſitive Evidence of Samm: And here 
ſt confeſs there are Objections made to this Teſtimeny, to which I 


cannot readily give an Anſwer; for Saxon has ſworn, That he was there 


at ſuch a Time, and that he was ſent for, and entertained as a Perſon re- 
commended by my Lord Brandon, as fit to be entruited with the Secret, 
and capable of being employed to ſtir up the A 4 in order to the 
Proſecution of 2 Defgn they had on foot to raiſe a Rebellion ; and he does 
charge Sir Robert Cotton and Mr. Crew Offley to have been there at the 
Time. : * ö 

be Evidence, my Lords, that has been produced to falſify this poſitive 
Witneſs, in the Point of Sir Robert Cotton's being there, has been by five 
or fix Witneſſes, who teſtify Sir Robert Cotton's being in Town, and not 
elſewhere, from the tenth of April to the latter end of Fuly; and I do 
not ſee what we have to ſay in anſwer to their Teſtimony. I muſt agree 
the Proof to be full in that Point; and it the Evidence they give be true, 
cannot ſay that Saxon's Evidence can be true in that Point. 

-Likewiſe as to Mr. Offtey, Sir Willoughby Afton and others have teſtified 
that he was not at my Lord Delamere's at the I ime Saxon ſpeaks of: For 
he gives. you an Account where he was every Day, from the twenty-ſixth 
of May to the fourth of June; and his own Scrvants bring him to his 
own Houſe upon the fourth of June in the Evening, which 1s quite ano- 
ther Way than from Sir #/illoughby Afton's to my Lord Delamere's: If 
this-likewiſe be true, what Saxon ſays cannot be true, I muſt agree to it. 

There is another Thing that is offered on my Lord Delamere's Part, 
that he was himſelf in Town at that Lime that Saxon lays he was at Mere. 


But here indeed the Matter ſeems to he a little more ftrange and dubiovs, | 


that my Lord ſhould make fo much Haſte down, as to go out late at 
Night, and ſo cautiouſly, as to go by a wrong Name, and yet to ride to 
Town again the Poſt-way, to be here juſt the third of Func, when Saxon 
{wears he was in Cheſbire. | 

1 muſt confeſs there is the Proof of his two Brothers, that ſay, they 
ſaw him in Town the third and fourth of June: There is likewiſe ſome Ac- 
count given of his going out out of Town, that it was upon a Meſlage 
received from his Mother, that his Child in the Country was ſick; and 
indeed he did go a Bye-way, and change his Name, for fear of a Warrant 
in a Meſſenger's Hands that was out againſt him to apprehend him, 

Now, my Lords, I do not hear mo thing that has been offered, that 
there was any ſuch Warrant, or any Diſcourſe to ground that Apprehen- 
ſion upon: My Lord had the firſt and only Apprehenſion of a Warrant; 
but upon what Reaſons he himſelf beſt knows: This Apprehenſion made 
him go out of Town fo privately, he ſays, becauſe he would not be pre- 
vented of ſeeing his ſick Child. 

But how comes it to paſs, that my Lord makes ſuch a ſpeedy Return? 
By the Proofs, it appears he did not get there till Syndzy Night, and upon 
the Tuz/day Morning comes Poſt for London. 

The Account that he gives of that, is this, His Haſte was to fee another 
Child that was here ſick in Town: For he had received an Expreſs from 
his Wife upon the Manday, to acquaint him, that the Coaſt was clear, 
and there was no Warrant out againſt him; but if he intended to ſee his 
Chiid alive, he muſt make Haſte up to Town, and accordingly, upon the 
Taeſday Morning early, he ſets out, and upon the Medneſday in the 
L. vening is here in Lon again. | ES 

But, with Submiſſion, my Lords, there is no good Account given by 
this noble Lord, what Reaſon there was for ſo many Poit-Journics back- 
ward and forward, as, has been teſtiſied, he made within a very little 
Compals of Time; for beſides this of his Return Poſt upon the ſecond of 
ſune, there is cnly an Anſwer given to one of the rett, which is that of 
the fifth of Hay, when he ſaith he went to take Poſleſſion of the Land 
taat he held by a Leaſe then renewed to him by the Biſhop, Which being 
ot ſome Value and Conſideration to his Lordihip, and the Biſhop being 
lick, he thought it neceflary to go down Poſt hin:ſclf, and would not be 
content to receive Livery by Attorament. This is the only Anſwer that is 
£iven to all thoſe Times of his riding Poſt that have been given in Evidence. 

Ehete are Matters of Suſpicion that are offered to your Lordſhips ; but 
I conſeſs, Matters of Suſpicion only, unleſs clear, politive, probablc 
oof be joined with them, will not weigh with your Lordſflips to convict 
a Man of H igh-Treafon, where two Witneſics arc required. But whether 
thele Matters of Suſpicion be ſuch violent and necctlary Prefumptions as 
tend to fortify the potitive Teſtimony, I muſt l:uyc that to the Conſidera- 
ucn of your Lordſhips. 

Vor. Iv. 
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| L. H. Steward. You do not call any more Witneſſes then, I perceive ? 
| Ar. Sol. Cen. No, my, Lord. 0 xl gl 
L. . Sew My"Lords;' it has not been uſual of late, for choſswho 
have ſat in the Place here I nOο/]ᷓ um, upon thofe Occaſions co give your 
Lordſhips any Trouble in repcating or obſerving upon the Evidence: In 
this Caſe the Evidence thav hath been given has been very long, and it 
would be too great a Preſumption in me, ſhould I have any manner of 
Doubt in the leaſt, that either your Lordihips have not well obſerved it, 
or the learned Counſel for the King have been cctective in collecting or 
remarking upon it, ſo as to need my Afﬀiſtance, 1 boi. bh 
But, my Lords, I confeis there is ſomething I cannot omit taking No- 
tice of, not fot your Lordthips'Sakes, but for the Sake of this numerous: 
and great Auditory, that one Viittake in Point of Law might not go un- 
rectified; which ſeemed to be urged with ſome Earneftneis by the noble 
Lord at the Bar, That there is @ Neceſſity in Point of Law, that there ſhould 
| be two poſitive Witneſſes to convict a Man of Treat. | 

He ſeemed to lay a great Streſs upon that; but certainly his Lotdihip is 
under a great Miltake us to the Law, in that Point; for without all doubt, 
what was urged in anſwer to this Objection by that learned Gentleman 
that concluded for the King, is true, There may be ſuch uther ſubſtan- 
tial Circumftances joined to one potitive Feſtimony, that, by the Opinion 
of all the Judges of Hugiand, ſeveral Times has been adjudged and held 
to be a ſufficient Proof. N 2%.) 5 
As for che Purpole, in this Caſe, ſuppoſe your Lordſhips, upon the 
Evidence that has been given here this Day, thould believe Saxen ſwears 
| true, who is a politive Witneſs, and ſhall then likewiſe believe that there 
was that Circumſtance of Fones's coming over from Holland with ſuch-a 
Meſiage upon the twenty-ſeventh of My (which is directly ſworn in 
Evidence, you are the Judges of that Evidence), and what the other W it= 
neſſes have ſworn likewile, and is not denied by my Lord, the Priſoner 
at the Bar, that he went out of 'Vown that Night, changed his Name, 
and went in an indirect Bye: Konad; certainly theſe Circuuattances, ii your 
Lordſhips be ſatisi- he went for that Purpoſe, do neceſſarily knit the poſi⸗ 
tive Tcitimony of Saxon, and amount to a ſecond Witnels, „ 

That is; it Saxen's poſitive Teitimony be true; then ſuppoſe all theſs 
Circumitances that gave the Jealouſy, do make up a ſtrong Preſumption to 
Join with the poſitive Evidence of Saxon ; then you have two. Witueſſes, 
as the Law requires, cſpecially,; if the Anſwer given by the Friſouer to 
thoſe Circumttances be not ſutticicnt (as the {lender Account he gives.of 
his ſo frequent Journies in ſo ſhort a Compals of Lime), but that there 
{till remains ſome Suſpicion. I could have withed, indeed, that Matter, 
might have been made ſomewhat more clear, that no Shadow of Suſpicion. 
might remain. . Ne 

Your Lordſhips are Judges: And if you do not believe the Teſtimony- 
of Savon, whole Teſtimony hath been ſo poſitively contradicted by divers. 
Witnelles of Quality, the Priſoner ought to be acquitted of this Indict- 
ment, If your Lordthips pleaſe, you may go together, and conlider of it. 

Lerds. Ay, withdraw, withdraw. * 4 

Then the Peers withdrew in their Order, according to their Precedency, 
with the Serjeant at Arms before them. 
2 L. H. Steward, Lieutenant of the Tower, take your Priſoner from the 
ar, | 
Toe Priſoner was taken into the little Room appointed for him at the En- 
tran-e into the Court. 
The Peers flaid out about half an Hour, and then returned in the ſame 

Order that they went out in, aud ſeated themſelves in their Places as before. 

Ci. Crown, verjcant at Arms, take the Appearance of the Peers. Laws: 
rence, Earl of Rocheſter, Lord High 't reaſurer of England. | 

He flood up uncovered, and anſwered, 
Lord Treaſurer. Here. 
And fo did all the ret. 
L. H. Steward. My Lords, are you agrecd of your Verdict ? 
Lords. Yes. . 
The Le, d High Steward took their Verdict Scriatim, beginning with the 
puiſne Peer, in this Manner. 

L. H. Steward. How ſay you, my Lord Churchill, is Henry, Baron of 
Delamere, guilty of the High- 1 reaton whereof he ſtands indicted, and 
hath been Arraigned, or Not Guilty ? | 

The Lord Churchill i up uncovered, and laying his Hand on his 

Breaſt, anſwered, 

Lord Churchill, Not Guilty, upon my Honour, 
And fo did all the reſt of the Peers. | 
L. I. Steward. Lieutenant of the Tower, bring your Priſoner to the Bar. 
The Priſoner was brought again to the Bar. | | 

L. II. Steward. My Lord Delamere, I am to acquaint you, that my 
Noble Lords, your Peers, having cunſidercd of the Evidence that ba 
been given, both againſt you and for you, aſter they were withdrawn, 
have returned, and agreed on their Veiuict; and by that Verdict have 
unanimouſly declared, that you arc Not Guilty of che High- Treaſon 
whereof you have been Indicted, and this Day Arraigned, and therefore 
I muſt diſcharge you of it. | Dees: oc: 

L. Delamere. May it pleaſe your Grace, 1 ſhall pray to Almighty God 
that he will pleaſe to give me a Heart to be thankful to Him for his HA. rcys 
and my Lords for their Juſtice ; and I pray God deliver their Lordſhi 
and all honeſt Men, from wicked and malicious, lying and folſe Teſti- 
mony ; I pray God bleſs his Majeſty, and long may he reign, 

L. H. Steward: And I pray God. continue to hin his loyal Peers, and 
all other his loyal Subjects. | 

Cl. of Crown. Serjeant at Arms, make Proclamation, 

Serjeant at Arms. O-yes! My Lord High-Steward of England, his 
Grace, ſtraightly willeth and commanded all manner of Perſons here pre- 
ent to depart hence in God's Peace, and the King's; for his Grace, my 
Lord tiigh-Steward of England, now diſſolves his Commiſlion. 


God fave the King. 


At which Werds his Grace taking the IL inte-Staff from the Uſher of the 
Black- Rzd, held it over his «wn H ad, and brike it in twy ; thereby diſſolving 
| the Curt. 
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The King's Eccleſiaſtical Commiſſion.” 


« FAMES the Second, by the Grace of God, King of Baglond, 
6 Scot France and Jreland, Defender of the Faith, &c. To the 
6 oft Reverend Father in God, our Right Truſty and Well- beloved 
Cobunſellor, William Lord Archbiſhop of Canterbury, Primate of all 
© England, and. Metropolitan, And to Our Right Truſty and Right 
„Welle delbved Counſellor, * . Lord Chancellor of 

England. And to Our Right Truſty, and Right Well- beloved Couſin, 
and Counſellor, Lawrence Earl of Rocheſſer, Lord High- Treaſurer of 
England. And to Our Right Truſty, and Right Well-beloved Couſin 
© and Counſellor, Robert Earl of Sunderland, Preſident of Our Council, 
and our Principal Secretary of State. And to the Right Reverend Fa- 
© ther in God, Our Right Truſty and Well-beloved Counſellor, 
« Nathaniel-Lprd Biſhop of Durham. And to the Right Reverend Father 
in God, Our Right Truſty and Well-beloyed Thomas Lord Biſhop of 
© Rochilter. And*to Our Right Truſty and Well-beloved Counſellor, Sir 
« Fdvard' Hirbert, Knt. Lord Chief Juſtice of the Pleas, before Us to be 
© tofden,' Aﬀigned, Greeting. We, for divers good, weighty and ne- 
© ceflary. Cauſes and Conſiderations, Us hereunto . moving, of 
«© Out meer Motion, and certain Knowledge, by Force and Virtue of Our 
gupreme Authority and Prerogative Ro ; 
© by theſe Our Letters Patent under the (reat Seal of England, you the ſaid 
Lord Archbiſhop” of Canterbury, Lord Chancellor of England, Lord 
High Treafuter of England, Lord Preſident of Our Council, Lord 
©Biſhop of Dureſme, Lord Biſhop of Rochefter, and Our Chief Juſtice 
afbreſaid, or any three or more of you, whereof you the ſaid Lord Chan- 
<*cellor to be one, from Time to Time, and at all Times during Our 
«-Pſeafure, to Exerciſe, Uſe, Occupy and Execute under Us, all manner 
„of fariſditions, Privileges, and Preheminencies in any wiſe touching 
* or concerning any Spiritual or Eccleſiaſtical Juriſdictions, within this 
© Our Realm of England, and Dominion of ales, and to viſit, reform, 
© redfefs, order, correct, and amend all ſuch Abuſes, Offences, Con- 
©tempts, and Enormities whatſoever, which by the Spiritual or Eccle- 
„ ſiaſtical Laws of this Our Realm can or may lawfully be reformed, 
* redreſſed, corrected, reſtrained, or amended, to the Pleaſure of Al- 
© might God, and Increaſe of Virtue, and the Conſervation of the Peace 
an Voity of this Realm. And Wedo hereby give and grant unto you, 
* or any three or more of you, as is aforeſaid, whereof you the ſaid Lord 
Chancellor to be one, thus by Us named, affigned, authorized and ap- 
pointed, by Force of our ſupreme Authority and Prerogative Royal, full 
Power and Authority, from Time to Time, and at all Times, during 
Our Pleaſure, under Us to exerciſe, uſe, and execute all the Premiſes, 
© according to the lenor and Effect of theſe Our Letters Patents, any 
Matter or Cauſe to the contrary, in any wiſe notwithſtanding. And 
© We do dy theſe Preſents give full Power and Authority unto you, or 
any three or more of you, as is aforeſaid, whereof you the faid Lord 
Chancellor to be one, by all lawful Ways or Means, from Time to Time 
© hereafter, during Our Pleaſure, to enquire of all Offences, Contempts, 
« Tranſgreflions and Miſdemeanors done and committed, and hereafter to 
© be done and committed, contrary to the Eccleſiaſtical Laws of this Our 
Realm, in any County, City, — or other Place or Places, ex- 
© empt or not exempted, within this Our Realm of England, and Do- 
* minion of ales, and of all and every Offender or Offenders therein, 
© and them, and cvery of them, to order, correct, reform and puniſh by 
Cenſure of the Church. And alſo We dogive and grant full Power and 
© Authority unto you, or any three or more of you, as 1s aforeſaid, whereof 
© you the ſaid Lord Chancellor to be one, in like Manner as aforeſaid, 
from Time to Time, and at all Times during Our Pleaſure, to enquire 
© of, ſearch out, and call before you, all and every Eccleftaſtical Perſon 
or: Perſons, of what Degree or Dignity ſoever, as ſhall offend in any of 
© the Particulars before-mentioned, and them, and every of them, to cor-, 
rect and puniſh for ſuch their Misbehaviours and Miſdemeanors, by ſuſ- 
pending or depriving them from all Promotions Eceleſiaſtical, and from 
all Functions in the Church, and to inflict ſuch other Puniſhments or 
« Cenſures upon them, according to the Ecclefiaftical Laws of this Realm. 
© And further, We do give full Power and Authority unto you, or any 
three br more of you, as is aforefaid, whereof you the ſaid Lord Chan- 
« cellor to be one, by Virtue hereof, and in like Manner and Form as is 
aforeſaid, to enquire, hear, determine and puniſh all Inceſt, Adulteries, 
© Fornications, Outrages, Misbehaviours, and Diforders in Marriage, 
and all other Grievances, great Crimes or Offences, which are puninh 
able or reformable by the Ecclefiaſtical Laws of this Our Realm, com- 
« mitted or done, or hereaſter to be committed or done, in any Place ex- 
©empt or not exempt, within this our Realm, according to the Lenor of 
© the Eccleſiaſtical Laws in that Behalf: Granting you, or any three or 
more of you, as is aforeſaid, whereof you the faid Lord Chancellor to be 
© one, full power and Authority to order and award ſuch Puniſhment to 
© every ſuch Offender, by Cenſures of the Church, or other Lawful 
© Ways, as is aforeſaid, And further, we do give full power and 
© Authority unto you, or any three or more of you, as is aforeſaid. 
© whereof vou the faid Lord Chancellor to be one, all and every 
« Offender and Offenders in any of the Premiſes, and alſo all ſuch as 
by you, or any three or more of you, as is aforeſaid, whereof you the 
ſaid Lord Char.ceilor to be one, ſhall ſeem to be ſuſpected Perſons in 


© any of the Premiſes, and them to examine, touching every or any of 
the Premiſes which you ſhall object againſt them; and to proceed 


dagainſt them, and every of them, as the Nature and Quality of the 
« Offence, or Suſpicion in that Behalf ſhall require: And allo to call all 
<.fuch Witneſſes, or any other Perſon or Perſons that can inform you 
© concerning any of the Premiſes, as you, cr any three or more of ycu, as 
eis aforeſaid, whereof you the ſaid Lord Chancellor to be one, and them, 
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© Trial and Opening of the Truth of the Premiſes, or any Part thezeof. 
And if you, or anys three or more of you, as is dd, ohen 
you the ſaid Lord Chancellor to be one, thall find any Perſon or Perſons 
* whatſoever obſtinate or diſobedient in their Appearance before you, or 
any three or more of you, as is aforeſaid; whereof you the ſaid Lord 
Chancellor to be one, at your Calling and Co ment, or elſe not 
| © in obeying, or in not accompliſhing your Orders, Degrees, and Com- 
* mandments, or any Thing touching the Premiſes, or any Part thereof, 
* or any other Branch or Clauſe contained in this 2 that then 
1 E or any three or more of you, as is aforeſaid, whereof you the ſaid 
Lord Chancellor to be one, thall have full Power and Authority to pu- 
* niſh the fame Perſon and Perſons fo offendingy by Excommunication, 
* Suſpenſion, Deprivation, or other Cenſures Eccleſiaſtical ; and when 
* any Perſons ſhall be convented or proſecuted before you, as aforeſaid, 
* for any of the Cauſes above — 7 at the Inſtance and ſuit of any 
© Perſon proſecuting the Offence in that Behalf, that then you, or any 
© three or more of you, as is aforeſaid, whereof you the ſaid Lord Chan- 
* cellor to be one, ſhall have full Power and Authority to award ſuch 
| © Coſts and Expences of the Suit, as well to and againſt the Party as ſhall 
prefer or proſecute the ſaid Offence, as to and againſt any Party or Par- 
© ties that ſhall be convented, according as their Cauſes ſhall require, 
and to you in Juſtice ſhall be thought reaſonable. And further Our 
© Will and Pleaſure is, That you aſſume our Well-beloved Subject 
. © William Bridgman, Eſquire, one of the Clerks of our Council, or his 
© ſufficient Deputy or Deputies in that Behalf, to be your Regiſter, whom 
We do by theſe Preſents depute to that Effect, for the Regiſtring of all 
* your Acts, Decrees, and Proceedings, by Virtue: of this Our Com- 
* miſſion; and that in like Manner you, or any three or more of you, 
© whereof you the ſaid Lord . to be one, by your Diſcretiong 
* ſhall appoint one or more Meſſenger or Meſſengers, or other Officer or 
Officers neceſſary and convenient to attend upon you for any Service in 
© this Behalf, Our Will and expreſs Commandment alſo is, That there 
* ſhall be two Paper Books indented and made, the one to remain with the 
* ſaid Regiſter, or his ſufficient Deputy or Deputies, the other with ſuch 
© Perſon, and in ſuch Places as you the ſaid Commiſſioners, or any three 
* or more of you, whereof you the ſaid Lord Chancellor to be one, ſhall 
© in your Niſcretions'think moſt fit and meet; in both which Books 
* ſhall be fairly entered all the Act, Decrees, and Proceedings made, or 
to be made, by Virtue of this Our Commiſion. And whereas Orr 
* Univerſities of Oxford and Cambridge, and divers Cathedral and Col- 
© legiate Churches, Colleges, Grammar-Schools, and other Eccleſiaſtical 
* Incorporations, have been erected, founded, and endowed by ſeveral of 
* Qur Progenitors, Kings and Queens of this Realm, and ſome other by 
the Charity and Bounty of ſome of their Subjects, as well within Our 
* Univerſities as other Parts and Places, the Ordinances, Rules and Sta- 
* tutes whereof be either imbezzled, loſt, corrupted, or altogether im- 
: 1 we do therefore give full Power and Authority to you, or any 
five or more of you, of whom We will you the forenamed, the Lord 
Chancellor always to be one, to cauſe and command in Our Name, all 
* and fingular the Qrdinances, Rules, and Statutes of Our ſaid Univer- 
* ities, and all and every Cathedral and Collegiate Churches, Colleges, 
* Grammar-Schools, — Eccleſiaſtical Incorporations, together with 
* their ſeveral Letters Patents, and other Writings, touching, or in any 
* wiſe concerning their ſeveral Erections and Foundations, to be brought 
and exhibited before you, or any five or more of you, as is aforeſaid, 
* whereof you the ſaid Lord Chancellor to be one; willing, commanding, 
© and authorizing of you, or any hve or more of you, as aforeſaid, whereof 
© you the ſaid Lord Chancellor to be one, upon the exhibiting and upon 
* diligent and deliberate View, Search, and Examination of the ſaid Sta- 
© tutes, Rules and Ordinances, Letters Patents and Writings, as is afore- 
© ſaid, the ſame to correct, amend and alter; and alſo where no Statutes 
are extant, in all or any of the aforeſaid Caſes, to deviſe and ſet down 
* ſuch good Orders and Statutes as you, or any five or more of you, 
* whereof you the ſaid Lord Chancellor to be one, ſhall think meet 
* and convenient, to be by Us confirmed, ratified, allowed, and ſet forth, 
© for the better Order and Rule of the ſaid Univerſities, Cathedral and 
Collegiate Churches, Colleges and Grammar-Schools, Erections and 
Foundations, and the Poſſeſſions and Revenues of the ſame, and as may 
© beit tend to the Honour of Almighty God, Increaſe of Virtue, Learn- 
© ing and Unity in the faid Places, and the publick Weal and Tranquil- 
© lity of this Our Realm. Moreover, Our Will, Pleaſure, and Com- 
© mandment is, that you Our ſaid Commiſſioners, and every of you, ſhall 
« diligently and faithfully execute this Our Commiſtion, and every Part 
© and Branch thereof, in Manner and Form aforefaid, and according to 
© the true Meaning thereof, notwithſtanding any Appellation, Provoca- 
tion, Privilege or Exemption in that Behalf, to be had, made, pre- 
tended, or alledged by any Perſon or Perſons reſident or dwelling in any 
Place or Places, exempt or not exempt, within this Our Realm; any 
Law, Statutes, Proclamations or Grants, Privileges or Ordinance, 
« which be, or may ſeem contrary to the Premiſes notwithſtanding, And 
for the better Credit, and more manifeſt Notice of your ſo doing, 10 
the Execution of this Our Commiſſion, Our Pleaſure and Command- 
* ment is, That to your Letters miſſive, Proceſſes, Decrees, Orden, 
and Judgments, fur or by you, or any three or more of you, as is afore- 
* ſaid, to be awarded, ſcnt forth, had, made, decreed, given or pto- 
* nounced, at ſuch certain publick Places as ſhall be appointed by you, « 
c 7 any three or more of you, as is aforeſaid for the due Execution of thi 
* Our Commiſſion, you are ſome three or more of you, as is aforeſaid, 
© whereof you the ſaid Lord Chancellor to be one, ſuall cauſe to be 
put and fixed a Seal, engraven with a Roſe and Crown, and the Letter. 
© and Figure 2 before, and the Letter K. after the fame, with a Ring d 


6 CircuT* 


T Ibid. 674. 


2 J ac. II. ( 248) 


et 7 * ; | " 5 þ 44 _ : . Y | 
„Ha MPTON 7 of * London, in the Cuuncil-Charnber 
% White- Hall, ide Lou Commuſſoners appointed by bis Majefty to inſpecs Ecclefiaſtical Aﬀairs, 


© and every of them, to examine upon their corporal Oaths, far the better 


ding, 
jereof 
upon 
Sta- 
afore- 
atutes 
down 
I you, 
meet 
forth, 
al and 
1s and 
is may 
Learn- 
nquil- 
Com- 
u, ſhall 
ry Part 
ding to 
rovoca- 
e, pic 
in any 
3 an) 
nances, 
. And 
ing, 1 
mand 
Orders 
is afore” 
or pro” 
ou, « 
Hof thy 
forefaid, 
e co 
etter 7 
Ring o 
1rcuT* 


(240) 4666. for not duſbendig Dr: fon Sahne. (250) 


:-cumference about the ſame Seal, containing as followeth, Sigillum 
8 — 22 * ad Cauſes Ecclefiaflicas. Finally, We 
« will and command all an | | 
0 1 Place and Places, exempt and not exempt, within our Realm 
« of England, and Dominion of Wales, upon any Knowledge or Requeſt 
« from you, or any three or more of you, as is aforeſaid, to them, or any 
of them, iven or made, to be aiding, helping, or aſſiſting unto your 
« Commandments, in and fof the due executing your Precepts, Letters, 
and other Proceſſes, requiſite in and for the due 2 of this our 
Commiffion, as they and every of them tender our Pleaſure, and will 
« anſwer the contrary at their utmoſt Perils. Ih Witneſs, &c. 


The King's Letter; 
; Dated Monday, June the 14h. | 
Delivered at Fulham on Thurſdecy, being the 17th of the fame Jui, iti the 
POTENT Afternoon, by Mr. Atterbury the Meſſenger, 


: A M E 8 R. " : 
4 5 Ton Reverend Father in God, We greet you well. Whereas, We 
6 


Rector of the Pariſh-Church of St. Giles in tbe Fields, in the County of 
: e and in your Dioceſe, notwithſtanding Our late Letter to the 
© moſt Reverend Fathers in God the Archbiſhops of Canterbury and York, 
«© 3nd our Directions concerning Preachers, given at our Court at White- 
hall, the 15th of March, 1685, in the ſecond Year of Our Reign; yet 
© he, the ſaid Dr. John Sharp, in Contempt of the ſaid Orders, hath in 
«* {ome of the Sermons he hath fince preached, preſumed to make unbe- 
© coming Reflections, and to utter fuck Expreſſions as were not fit or pro- 
per for him; „ thereby to beget in the Minds of his Hearers 
© an evil Opinion of Us and Our Government, by inſinuating Fears and 
Jealouſies, to diſpoſe them to Diſcontent, and to lead them into Diſo- 
« bedience and Rebellion. Theſe are therefore to require and command 
« you immediately upon Receipt hereof, forthwith to ſuſpend him from 
1 [irther Preaching in any Pariſh-Church or Chapel in = Dioceſe, 
until be has given Us Satisfaction, and Our further Pleaſure be known 
herein: And for ſo doing, this ſhall be your Warrant: And ſo We bid 
1 you heartily Farewel. 

Given at Our Court at Mindſor, the 14th Day of June, 1686. in the 

© ſecond Year of Our Reign. 


By his Majeſty's Command, © SUNDERLAND,' 
The Biſhop of London's Anſwer, 


dent by Dr. Sharp to the Earl of Sunderland, then at Hampton-Court, up- 


on Friday, June 18, who could have no Anſwer. 


To the Right Honourable the Earl of Sunderland, Lord Preſident, &c. 


My Lorp, 


6 ] Azwars have, and ſhall count it my Duty to obey the King in 
© * whatever Commands he Jays upon me, that I can perform with a 


* ſafe Conſcience: But in this, I humbly conceive, I am obliged to pro- 


» 
3 1 * 3 * — _ * 


ngular other our Miniſters and Subjects in 


— 


| 


have been inform'd, and are fully ſatisfied, that Dr. Fobn Sharp, | 


— 


© ceed 23 to Law; and therefore it is impoſſible for me to comply ; 
© becauſe though his Majeſty commands me only to execute his Pleaſure, 
yet, in the Capacity I am to do it, I muſt act as a Judge; and your Lord- 
© ſhip knows no Judge N any Man before he has Knowledge of 
© the Cauſe, and has cited the Party. However, I ſent to Mr. Dean, and 
* acquainteg him with his Majeſty's Diſpleaſute, whom I find io ready to 
© give all reaſonable Satisfaction, that I have thought ft to make him the 
8 — of this Anſwer, from him that will never be unfaithful to the 
King, not otherwiſe than, 


My Lord, your Lordſhip's 4 
5 © moſt humble Servant, 1 
H. Londen. 


On Sunday after, Dr. Sharp carried a Petition to Windſor, which was not 
admitted to be read : Which is as follows. 


To the King's moſt Excellent Majeſty, 
The humble Petition of John Sharp, Clerk, 
Sheweth, 8 a e , ( 
6 THAT nothing is ſo afflictive to your Petitioner, as his Unhappinels 
c to have incurred your 1 6 Ditpleaſure ; which he is ſo ſen- 
* ſible of, that ever ſince your Majeſty was pleaſed to give Notice of it, 
© he hath forborn all publick Exerciſe of his Function, and fill conti- 
* nues ſo to do. "ey 
Four Petitioner can with great Sincerity affirm, that ever ſince he 
© hath been a Preacher, he hath faithfully endeavoured to do the beſt Ser- 
vice he could in his Place and Station, as well to the late King, your 
Royal Brother, as your Majeſty, both by preaching and otherwiſe, | 
0 La ſo far he hath always been from venting any thing in the Pulpit 
« tending to Schiſm or Faction, or any way to the . of your 
« Majelty's Government, that he hath upon all Occaſians in his Sermons, 
to the utmoſt of his Power, ſet himſelf againſt all Sorts of Doctrines 
and Principles that Iook that way: And this he is ſo well aſſured of 


© that he cannot but apprehend that his Sermons have been very much 
© miſrepreſented to your Majeſty, 


© But if in any Sermon ot his, any Words or Expreſſions have unwa- 
© rily ſlipt from him, that have been capable of ſuch Conſtructions, as to, 


© give your Majeſty Cauſe of Offence, as he ſolemnly profeſſes he had no 
ill Intention in thoſe Words or Expreſſions, ſo he is very ſorry for them, 
© and reſolves for the future to be fo careful in the Diſcharge of his Du- 


« ty, that your Majeſty ſhall have Reaſon to believe him to be your molt. 


« faithful Subject. 


And therefore he earneſtly prayeth, that your Majeſty, out of Your 
Royal Grace and Clemency, would be pleaſed to lay aſide the Diſ- 
© pleaſure You have conceived againſt Your humble Petitioner, and 


* reſtore him to that Favour which the reſt of the Clergy enjoy under 


your Majeſty's gracious Government. 


So ſhall Your Petitioner ever Pray, ec.” 


In the Council-Chambe 


r at White-Hall, Sc. 


Mercurii, 4 die Auguſti, 1686. 


Preſent in Council, Lord Chancellor, Lord Biſhop of Durham, Lerd Treaſurer, Lord Biſhop of Rocheſter; Lord Prefident, Lord 
Chief Fuſtice Herbert. 


Upon my Lord Biſhop's appearing before them, atcerding to a Summons ſent unto 
him, the Lord Chancellor Jeffereys began, viz. 


Lord Chancellor, Y Lord Biſhop of Landon, the Lords here preſent 

| | have received Orders from the King to inſpect all 
Eccleſiaſtical Affairs and Perſons; and He hath commanded us to cite you 
before us; and I defire you would give a poſitive and direct Anſwer to it: 
What was the Reaſon you did not ſuſpend Dr. Sharp, when the King 
commanded, and ſent you expreſs Orders ſa to do, and told you what it 
was for, viz. for aching ſeditiouſly and againſt the Government ? 

Lord Biſhop. J have received ſuch an Order; and if what was done in 
that Affair was done amiſs, and contrary to my Duty, it was my Igno- 
rance and Inadvertency, and not a wilful Fault: J have been always rea- 
dy to expreſs my Duty to his Majeſty ; and if in this Particular I have not 
complicd, it was becauſe, as I was told, 1 could not. TI was not fo ſhal- 
low as to go on my own Head, but took the beſt Advice I could get: I 
conſulted thoſe whoſe Buſineſs it is more perfectly to underſtand theſe 
Procecdings ; all told me I could not legally do it, but by way of Cita- 
tion and hearing him, 

Lord Chanc. Ignorantia Juris non excuſat ; you ought to have known the 
Law, and it was a wonder you did not: The King is to be obey'd, and if 
you have any Reaſon to ſhew in this Particular, we are ready to hear you. 

Lerd Biſhop. I knew not what would be laid to my Charge, and there- 
fore was not provided to make ſuch a Defence as I might have done; but 
if your Lordſhips will give me a Copy of your Commiſſion, and a Copy 
of my Charge, and allow me ſome Time, I will endeavour to give your 
Lordſhips Satisfaction. 

Lerd. Charc. My Lord, I would not miſinterpret your Words, but ſhall 
velire you to explain their Meaning. If by defiring a Copy of our Com- 
mifion, you defign to quarrel with the Juriſdiction and Legality of the 
Court, I have another Anſwer for you 5 but till I know your Meaning 

re, my Anſwer is, that no Copy of the Commiſſion can bc granted, 
ard it is unreaſonable to defire it ; it is upon Record; ail the Coffee-houſes 
hate it for a Penny a- piece, and ] doubt not but your Lordſhip has ſeen it. 

E:rd Bifbgp. J have never ſeen it, nor have | defired it for ſuch Ends, 
to Ciſpute the Legality of it: But your Lordſhips know it is a Thing al- 
together new to His zeneration, and, it may be, ſomething may be found 
nit, whereby I may be inſtructed and directed in my Anſwer and Beha- 


| 


| 


viour in the Matter. But, my Lord, if I may not have a Copy of it, 
will your Lordſhips pleaſe I may either read, or hear it read? 

Lord Chanc. That is a Thing I cannot grant of myſelf, I muſt aſk my 
Lords Commiſſioners Judgment; and if you will be pleaſed to withdraw 
you ſhall hear it. 

The Biſhop and all the Company withdrew for a Quarter of an Hour; then 
returning, the Lord Chancellor ſaid, 

My Lord, all the Commiſſioners are of Opinion, that your Requeſt is 
not to be granted, and that it is unreaſonable. Might every one that ap- 
pears here challenge the ſight of our Commiſſion, and the reading of it, 
all our Time will be ſpent in the reading, and we have ſomething elſe todo. 

Ihe Proceedings of Courts in this Kind are never by Libel and Arti- 
cles; Sapientem fuctinflim ore tenus, by Word of Mouth on! y; and it is a 
ſhort Queſtion I aſk, Why you did not obey the King? 

Lord Biſbop. It is a ſhort Queition, but requires more Words to anſwer 
it, I pray your Lordſhips to conſider I am a Peer, a Biſhop, and have a 
Publiek "Truſt, though unworthy, under a Publick Character; and L 
would behave myſelf as becomes one in theſe Capacities. 

Lord Cbanc. We know very well your Lordſh:p's Quality and Charac- 
ter, and are willing to ſhew all due Reſpect to your Lordſhip ; but yet we 
muſt have a due Regard for the King and Government too: His Ma» 
jeſty muſt not be neglected. 

Lord Biſhop. My ory I ſuppoſe there is no Appeal from the Court ; 
and when a Man is to be condemned at one Bar, and is in Danger of be- 


ing knock'd down at one Blow, you would think it unreafonable he ſhould. 


not have ſome Time to make his Defence, 

Lord Chanc. My Lord, I ſuppoſe their Lordſhips will be willing to 
grant ſome Time: I pray what Time does your Lordſhip deſire ? 

Lerd Biſhop. My Lord, it is the Afſize-time, and moſt of the Counſel, 
upon ſome Occafionorother {over Bufineſsor Diverſion) are in the Coun- 
try: I pray you; my Lord, I may have till the be inning of the Ferm.“ 

Lord Chanc. Hah | That's unreaſonable ; His Majeſty's Buſineſs can- 
not admit of ſuch Delays; methinks a Week ſhould be enough: What 
ſay your Lordſhips ? Is not a Week enough ? 


The Commigſuners being aſked, ſignified by the Chancellor that a Week was 


enough. 
Lerd Biſbep. Since your Lordſhip will grant no more, I will aſk no more. 
Lrd Chanc. Adjourn until Monday next, the Ninth of Au, 1686. 


Von 


b¾C .. ðͤ . re 
* 2 


(At) 

Upin the Ninth Day | | 
e Northampton, his Brother in Lau, Sir John Nicholas, 
. bur, Sir Francis Compton, Sees r e 4f . 4 ; 
There being preſent in Council the ſame as before in the ſame Pro- 


hg, ceedings. 


and his Bro- 


, d Chanc. NAV Lord, we ate here to hear Reaſons. 
5 W Lord Biſhop. My Lord, I have loſt no Time for 
preparing my Anſwer, but am not ſo ready as I might have been, be- 


of the Commiſſion your Lordſhip told me was 


uſe I could not light 
__ : Coffee- houſe, but employed a whole Week 


upon Record, and in eve 


to ſearch for it, and could not have a Sight of it until laſt Night: If 
our Lordſhip doubts the T'ruth of this, I have the Perſon ready to | 


ake Oath here of it. : 
ry of Char. My Lord, you are a Perſon of Honour, and we will not 


{tion the Truth of what you ſay, there needs no Oath : But, my Lord, 
mult tell you, that we will not admit of any quarrelling with our 
Commiſſion, we are, well 22 of the Legality of it, otherwiſe we 
11d not be ſuch Fools as to fit here. 185 
. Biſhip. My Lord, I have other Reaſons why I deſire a Sight of 
our Commiſhon+; it may be, it may not reach me, being a Peer and a 
Bion and it may be, it may not reach this particular Caſe; and there- 
fore I deſire a Sight of it, in regard I could not ſee it until the laſt Night. 
I have not had time to take Advice what tq anſwer; if your Lordthip 
will not be ſatisfied, I muſt give ſuch an Anſwer as I have prepared; but 
it is my Deſire to have longer Time for it. | 
Lord Chanc. Is this all you have to ſay ? | 
Lord Biſhop. This is the firit Thing: I do not deſire to prolong the 
Time, the Neceflity of the Cafe requiring it, the Counſel being out of 
Town in whom I think to confide. JS: 
Lerd Chanc. If your Lordſhip will withdraw, we will give you an 


Anſwer. 

: He withdrew for a . (e's of an Hour. 

Lord Chane, My Lord, as I formerly told you, we will not endure any 
quarrelling at our Commiſſion ; it will be an odd Thing in us to give 
you Time to pick Holes 1 it; * we are wang to pay all due reſpects 
to your Lordſhip: What Time do you require! 

22 Biſhop. " ſhall ſubmit to your Lordihips; but I hope a Fort- 
night will not be unreaſonable, . ; 

Lord Chanc. Agreed : You ſhall have it until to Morrow Fortnight 
in the Morning. 
C4 <4 To which my Lord Chancellor added, 

Tord Chanc. My Lord, when I told you our Commiſſion was to be 
ſan in every Coffec-houſe, I did not ſpeak with any Deſign to reflect on 
our: Lordſhip, as if you were a Haunter of Coffee-houſes. I abhorred 
the Thoughts of it, and intended no more by it, but that it was com- 
mon in the Town. ; Fe 

Note, When the Biſhop ſpake concerning the Commiſſion, Sir Thomas 

Clarges ſpake with a loud Voice, ſaying, Well put, well put; my 
Lord ſpeaks nothing but Truth. There was alſo another Gentleman, 
Sir John Lowther of Lincolnſhire, who as he was coming away in the 
Crowd, ſaid, There are ſome who have repreſented me as a Papift, but 
the contrary ſhail appear; Iwill not be raid, nor «ſhamed, ia vindi- 
cate my Lord Biſhop's Cauſe befare the Commiyfuners th.mſetves. 

Wk. Tugsbay, Auguſt 23, 1086, 

There being preſent in Council the ſame as in the former Proccegings : 
The Lord Biſhop attending, the Proceedings were as follow. 
Lud Chanc. Y Lord, we are now ready to hear your Lordſhip's 
Aniwcr. 

Lord Biſh:p. My Lord, notwithſtanding the Time hath been very ſhort, 
conſidering the Weightineſs of the Matcer, and the Abſence of many of 
the learned Counſel, | have taken what Advice I could, and have conſult- 
ed thoſe that are very learned in the. Laws. I hope there will be no Mitl- 
interpretation of my Words, I do not intend any Thing which is dero- 
gatory to the King's Supremacy, that 15 undutiful to his Majeſty, or diſ- 
reſpectful to your Lordſhips. My Counſel tells me, that your Proceed- 
ings in this Court are directly contrary to the Statute Law, and are here 
to plead it, if your Lordſhips will admit them. 

2rd Chanc, We will neither hear your Lordſhip nor your Counſel in 
the Matter; we are ſufficiently ſatisfied of the Legality of our Com- 
miſſion, as we oftcn told you. - 
Lud Bifbap, My Lord, I am a Biſhop of the Church of EAvα½ d, 
and by all the Law in the Chriftian Church in all Ages, and by the par- 
ticular Law of this Land, 1 am, in Caſe of Offence, to be tried by my 
Metropolitan and Suffragans: 1 hope your Lordfhip will not deny the 
Right and Privilege of Chriſtian Biſhops. / | 

Lord Chanc. My Lord, you know our Proceedings are according to 
what has been done formerly, and that we have an original Juriſdiction : 
This is ſtill queſtioning cur Court. 

Lord Biſbop. It is partly. 

Lord Chanc, Nav, it is abſolutely ſo. . 

Lerd Bijbop. Ny Lord, I hope you will interpret every Thing in your 
Commitiion in Favour or., the Perſon that is brought e 1 | hum- 
bly conceive that your Commiſſion doth not extend to the Crimes laid to 
my Charge, for you are to cenſure Faults which ſhall be committed: This 
that I am accuſed of, was before the Date of your Commiſſion. 

Id Chanc, I confeſs there is ſuch a Clauſe, but there are general 
Clauſes, that take in Things that are paſt, as well as thoſe that are to 
come. Hath vour Lordthip any thing more? 

Lord Piep. Nv Lords, proteſting in my own Right to the Laws of the 

Realm as a Subject, and the Rights and Privileges of the Church as a 

Eiſhop, I thail, with your Lordſhips leave, give you my Anſwer. 

lich «eas accepted ; and the Pifhap withdrew, and left Dr. Sharp's 
Petition, which the King had refujed to accept. 

- Lerd Chanc. My Lord, we have read the Paper. 25 

Lord Bijhip. My Lord, it is Dr. Sharp's Petition to the King. 

Lerd Charnc. My Lord, be pleated to take it again, we are not con- 
cerned in it; will you pleaſs that your Lordſhip's Anſwer be read? 


| 


I 40. Proceedings againſt the'L. Bp: of London, 


his Lardjhip tame; attinded with tis Nephew, the Earl | 
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r Lordchip pleaſe. My Lord, I have this +, 
ſay further, What 1 did in this Matter was Juriſperitorum Concili:, x 
conſulted my Counſel, who is the Judge of my Courts, as well as others. 
and the Law ſays, That what is done by the Advice of Counſel, iba}! 
not be interpreted to be done maliciouſly, or obſtinately. ie Law, ia 
this Caſe, requires, that if a Prince require a Judge to execute an orde; 
which is not agreeable to the Law, he ſhall Reſcribere & Reclamare Principi, 
Now, my Lord, I conceived I acted in this according to my Duty, * 
I wrote back to my Lord Preſident, in as becoming Words as 1 could, 
and acquainted him, that an Order to ſuſpend before Citation and he. 
ing the Perfon, is againſt Law, and expected his Majeſty's further 
Pleaſure. | 

In the next Place, my Lords, I did in Effect what the King com- 
mandeq to be done; for I adviſed Dr. Sharp to forbear Preaching till his 
Majeſty had received Satisfaction concerning him; and accordingly as 
hath forborn in my Dioceſe. a e 

Lord Chanc. My Lord, will you have your Paper read ? 

Lord Biſhop. Yes, if your Lordſhip vleaſe. 

IF hich contained the King's Letter, and the Biſhop's Anſwer therets. 

Lord Chanc. Hath your Lordſhip any more to ſay ? 

Lord Biſh p. My Lord, I deſire your Lordſhip would hear my Coun. 
ſel, by whom you may have more clear and full Satisfaction concerning 
what I have ſaid, 1 | 

I hereupon the Biſhop was defired to withdraw, and after half an Heur, 

he and his Counſel were called in; who were Drs. Oldiſh, Hodees, 
Price, and Newton. A brief Account of what they j leaded. x 

Dr. 01dih. My Lord, the Queſtion before your-Lordthip is, Whe. 
ther the Biſhop of London hath been diſobedient to the King's Command? 
Concerning which, it muſt be conſidered ? | 

Hirt, What was commanded to be done? 

Secondly, What he did in Obedience to it ? 

Thirdly, What Judgment ought to have been given by bim. 

It is apparent by the Letter, that the King did not take Cognizance of 
the Cauſe, for the Words are, Being in formed that Dr. Sharp, Oe. So that 
it could not be an abſolute Suſpenhon ; for that ſuppoſeth a Proof of the 
Crime charged upon him: Then let us conſider the Words themſelves : 

That y:u ſuſpend him frem Preaching. Now, my Lords, we have no 
ſuch Thing in our Laws ; ſo that the Meaning mult be Silencing of him. 
Where there is an abſolute Sufpenſion, there ought to be Citation, Form 
of Proceeding, Judgment and Decree ;' to act otherwiſe is contrary to 
the Law of God, of Nature, of all Nations in all Ages, and was never 
known in the World. 

Lord Chanc. I am loth to interrupt you; but I muſt tell you, this is an 
unneceſſary Harangue ; we know that it was not an abſolute Suſpenſion :. 
But theQueſtion is, Whether the Biſhop could ſuſpend him from Preaching ? 

Dr. Oiaiſb. Then, my Lords, I have gained another Point ; if it were 
only Silencing him, the Queſtion is, Whether the Biſhop did not execute 
the King's Commands? I think he did, and in ſuch a Method as is 
oblerycd in our Courts. 

When any eminent Perſon is accuſed, the Judges ſend to him by a Let- 
oy if he appears and complies with the Judges Order, the Lay is 

atisfied, 

Fudicium redditur in invitum nan in vilentem : The Biſhop did ſend for 
Dr. Sharp, ſhewed him the King's Letter, adviſed him not to Preach til! 
the King had received Satisfaction; in which he promiſed to obſcrve his 
Lordſhi p's Command, and hath not preached to this Day; ſo that his Ma- 
jeſty's Command was, in Effect, fulfilled. My Lord, there is the like 
Proccedings in the Common Law ; for if an Attorney takes a Man's Word 
for his Appearance, there lies no Action againſt the Attorney, 

Lord Chanc. Cujus contrarizm : There lies an Action of Eſcape againſt 
the Attorney 

Dr. Hodges. My Lords, the Matter of Fact hath been ſtated, and the 
Queſtion is, Whether the Biſhop hath been diſobedient to the King's 
Command ? It appears that he has not; becauſe, upon the Receipt of his 
Majeſty's Letter, he required the Doctor not to Preach, and he hath 
obeyed him in that which the King commanded. To ſuſpend him, the 
Biſhop could not do, the Act of Sulpenſion is a Judicial Act: The King 
writes to him as to a Biſhop, to ſuſpend as a Biſhop and as a Judge, 
which could not be done without the hearing of the Cauſe. If the Prince 
ſends to a Perſon that is not a Judge, that is only in a miniſterial Office, 
that Officer is to execute his Commands : But when the King commands 
a Judge, he commands him to act as a Judge. This is no light Matter 
the Doctor is accuſed of; it is for preaching Sedition and Rebellion, 
which requires a tevere Cenſure. And if the Biſhop, as a Judge, had 
{ſuſpended him, he had begun at the wrong End, for this had been Judg- 
ment before Proceſs : In this Cauſe there ought to have been a Citation, 
our Books giving many Inſtances, which would be too tedious to your 
Lordſhips — — I will give this one: The Emperor's Proceedings 
againſt the King of Sicily, upon Information which he had received; and 
giving him no Citation, the King appealed to the Pope, who declared 
the Proceedings to be void; and that it was aga'nft the Law of Nature, 
which is above all poſitive Laws, to paſs Sentence before Citation. This 
is the Method of proceeding before all Courts, and I humbly conceive 
it is, and will be, the Method of this Court; for otherwiſe, the Biſhop 
need not to have been cited before you. The Biihop has done what was 
his Duty, he was bound to return his Reaſon to the King, why he did 
not do that which he commanded, and to expect his further Answer; 
which was done. I athrm, that if a Prince, or a Pope, command a 
Thing which is not lawful, it is the Duty of a Judge Reſcribere ; which 
is all he can do, quoting his Author. 

Dr. Price. The Queſtion is ut ſupra: A Citation is Jure Gentium, and 
can never be taken away by any poſitive Command or Lav what- 
ſoever: The Biſhop hath obeyed the King ſo far as he could, and 
did reſcribe, expecting his Majeſty's further Pleaſure. If the Riſhop could 
have ſuſpended him, it muſt have been done in Au,; but in regard it 
was only filencing him, which was required, it might be done in a pri- 


Lord Biſhop. Yes, if 
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which is a Judicial AQ, and this was given by a Biſhop, and obeyed by 

or. 

1 My Lord, the Queſtion is ut ſupra, the Biſhop hath nct 

been diſobedient. As in Nature no Man can be deſired to do that which 

is impoſſible, ſo no Man can be obliged to do an unlawful Act. (Id non 
jit wad non legitime fit.) This Rule obliges all Men, at all Places, and at 

Fi Times. Ihe Charge againſt Dr. Sh is of a very high Nature; and 

he deſired to be heard before he was condemned, 

My Lords, the Biſhops are Cu/tedes Canonum, and therefore muſt not 
break themſelves. I affirm, the Biſhop was ſo far from being Diſobe- 
dient, that he was obedient to the King; For where he did &eſcribere, 

heard not the further Pleaſure of the King returned, he ought to 

conclude, t he King was ſatisfied with what he had written, according to his 
Duty, and the King had altered his Commands. A Citation, as your 
Lo:4thips have heard, is according to all Laws, in all Places, in all ju- 
dicial Acts; there 1s ſomething to de done according to Law, and lomne- 
what according to the Diſcretion of the Judges, and for that Reaſon, 
as well as theſe, the Offenders ought to be cited before him; that which 
was in the Biihop's Power to do, he hath done, and it was in Ettcct 
what the King commandcd to be done. | 

L.rd Biſbp. If through Miſtake I have erred in any Circumſtance, I 
am ready to beg his Majeſty's Pardon, and ſhall be realy to make any 
Keparation I am capable, | 

The Biſhop withdrew for Half an Four, and was then called ix. 

L. Chanc. We will be here again on Hedneſaday next, and 1 deſire your 
Lordſhip to be here again about Ten in the Forencon. 

Lerd Bijhzp. My Lord, I defire that Care may be taken concerning the 
Minutes, which are taken by the Clerks, of what hath patied, and that 
I may not be miſrepreſ.nted to the King by the Miſtake ori the Penman. 

Lerd. Chan. My Lord, you need not fear it; I hope you have a bet- 
ter Opinion of us z there ſhall be no Advantage taken by them or vs. 

Biſnep Roch. There ſhall be no Advantage taken, but all imaginable 
Care taken concerning it. 

Nite, When the Counſellers were Pleading, Dr. Pinfold, the King's 
Advocate, ſtood at the Chancellor's Elbow, and took Notes; by which 
it was expected that he thould make a Reple, but he ſaid nothing : and 
tis ſuppoſed that he ftaid with the Council, when the Riſhop with- 
drew, and gave them Reaſons for his Silence. 


6 September, 1685. 
There being preſent in Council the ſame as in the former Proceedings. 


Lerd Chanc. Y Lord, pray fit down. You were deſired to appear 


this Day to hear your Sentence, which (to prevent 
Miſtake) we have ordered to be put in Writing. 
Lord Biſhop. My Lord, may I have leave to ſpeak before Sentence is 
read? 


— — — — * — - 


Dr. John Sharp. (254) 
L. Cbavo. My Lord, we have heard you and your Counſel already. 


Then the following Inſtrument, whereby the Biſhop of London was 
ſuſpended, was, by the Commiſſioners Order, read by Mr. Bridg- 
man, their Lordſhips Regiſter. 


By his Myje/ty's Commiſfoners for Eccleſiaſtical Affairs. 
HEREAS Henry, Lord Biſhop of London, hath been convened 
before Us, for his Diſobedience, and other his Contemots men - 
tioned in the Proceedings of this Cauſe ; and the ſaid Biſhop being fully 
heard ther-upon, We have thought fit, upon mature Conſideration of 
the Matter, to proceed to this Our definitive Sen ence, declaring, de- 
creeing, and pronouncing, that the ſaid Henry, Lord Biſhop of Londen, 
ral for his ſaid Diſobedience and Contempt, be ſuſpended during his 
Majeſty's Pleaſure; and accordingly We do, by theſe Preſents, ſuſpend 
him the ſaid Lord Eiſhop of Londen, beremptorily admoniſhing and 
requiring him hereby, to abſtain from the Function and Exccution of 
his Enifcopai Oflice, and from all Epiſcopal and other Eccleſiaſtical lu- 
riſdistion, Curing the ſaid Suſpenſion, upon Pain of Deprivation and Re- 
moval from his Biſhoprick. | 
Given under eur Hand and Seal the 6th Day of September, 1686, 
Sealed with the Seal of the Court, C. 1 Roe and Crown, with 
this Iafcription round it, vis. Sign Commiſſiznariorum Regia Ma- 
Jefleits ad Cauſas Eccieftafticas, | 


- 


— — 


* 


Signed by no body at all. 


Some Days fince, one of the Meſſengers attending the Court, deliver'd to 
the Dean of St. Paul's a Warrant, the Tenor wheredf followreth: 


A — — —„% 


— 


By his Majeſty's Commiſſtzners for Ecclaſiaſsical AFuirs, 
V HEREAS We have given Sentence of Suſpenſion againſt Hlenry 
Lord Biſhop of Londen, a Copy of which Sentence, under our 
Scal, is hereunto afſixed: We have thought fit and do hereby enjoin and 
require you, to cauſe the ſaid Sentence to be affix'd on the our of that 
Chapter-Houſe, and on the Place now called the South Door of the ſaid 


— 
— - 


. 
. 
: 
: 


Y 
fd 


— — —— — —— 


Church, to the End that public Notice may be taken of the ſaid Sut- 
peniion. And you are to certity Us, under your Common Seal, of the 
due Execution ct what is hereby required, 
At our Council-Chamber at 77. itehal!, on Treſday the 2th of this 
Inſtant Sep;ember, at Eleven o' Clock in the Morning. | 
der our Seal this Day of September, 1686. 
ſame deal as the Sentence, but no Perſons Naines. 

the Dean and Chapter of Lead. | 


Given un- 
Scaled Wien the 
Subſeribed to 


Dr. Sharp was alſo ſuſpended about the fame Time, but he was ſown 
after reſtor'd to the Exerciſe of his Function; and when the King receiv'd 
Advice of the Prince of Orange's intended Expedition, the Bilhop's Suf- 
penſion was taken off, 


CXLI. Proceedings againſt Dr. John Peachel!l, /ice-Chancetlor, and the Univerſity of Cambridge *, 
Moni, ta the Dexree of Miter of Arts, Abril and 


for not admitting Alban Francis, à Benedictine 
May 1687. 3 Jac. II. 


N the ninth Day of February, being Af-I:dneſtiy, came a Let- 
ter under his Majeſty's Signet Manual, dated the f{eventh of the 
ſame Month; the Subltance whereof was, That hearing much in 
Commendation of one Alban Francis a Benedictine, the King was pleaſed 
to command the Univerſtty, that they ſhould admit him to the Degree ot 
Maſter of Arts, without adminiſtering to him any Oath or Qaths what- 
toever, any Law or Statute to the contrary in any wiſe notwithſtanding, 
with which his Majeſty was graciouſly pleas'd to diſpenſe in the Behalf 
ot the faid Alban Francis. On Aena the 21ſt, the Vice-Chancellor 
haring ſummon'd a Congregation, read his Majeſty's Letter, purporting 
25 beiore, and ſuperſerib'd to our truſty and well-bclov'd Vice-Chancel- 
| rof Our Univerfity of Cambridge, to be communicated to the Senate 
were; on the reading whereof, the Senate, who made the beſt Advantage 
ay could of the Vice-Chancellor's Delay, in order to get Advice, re— 
rente teitify their common and almatt unanimous Senſe of the Thing, 
and in a Matter of ſfach Conſequence and novel Matter to interpoſe ; ac- 
cordingly there was a Paper, it is commonly cali'd a Grace, the original 
aper waerecof I have ſeen drawn up in order to be put to the Vote of the 
Houſe after the ordinary and uſual Way; but the Conſtitution of that 
ody being ſuch, that this muſt then of Neceſſity have been firſt propoſ- 
cd to what ve call the Head, which con fills of fix Perſons, cach of which 
has an arbitrary Voice and Power, upon diſlike to ſtop any Proceedings 
nilly, and hinder it being put to the Houſe at all; This Method was 
laid aſide as impracticable upon that Occaſion; becauſe Mr. Laſſet, a de- 
Card Roman Catholick, and one that had openly aflerted Mr. Francis's 
Uiuic, happened to be one of the {ix who compoſe the Head for this 
Year ; it was therefore preſum'd, with great Appearance of Reaſon, that 
be would put a Bar to the Proccedings; fo the Grace not being ſuffered 
be offered to the Houſe, the Senate's Senſe could never have been fully 
and particularly known thereupon. 

Phis Conſideration conſtrain'd them to the Uſe of another Courſe, 
which vas, without the Formality of a Suffrage, voluntarily to teſtify 
er Concurrence with the Vice-Chancellor, and adviſe him to forbear 
die admitting Mr. Francis till the King had been petitioned to reyoke his 
*Liate, As foon as the Letter came to Town, the Vice-Chuncellor 
Wiote a Letter to the Duke of Albemarle, our Chancellor, to beg his In- 
ccſhon with the King, which he returned Word was tried with none 
cit, but poſſibly fuch a Body as the Univerſity concurring and ſigning 
ber ſtion, if that could be admitted, might prove better and more ſuc - 
ceſoful. Now, perhaps, if every üngle Man prefent, to the Number per- 
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tion to Laws and Oaths, and a reſpectful Intimation that we were ren. 


— —-—»—: — 


4 


Land, but could nut; at laſt having ! 


naps of one hundred and fifty or two hundred, ſhould aadtete er- 
ſon the Vice-Chancello:, this might look tumultuarv, and vas 
thought the more quiet, decent, and reſpectful Way to fend un their 
Senie by Meſlengers from each Houſe : Fo this Purpote Dr. Sx; v2, 
Profeſtor of Caſuittical Divinity, was made Choice of by the Non-Re— 
gents, and Mr. Norris, a Fellow of Trinity-Colle:, by the Regents. 
Ihe Subſtance of what they delivered, was, I'hat the Houſe thought the 
Admiſſion of Mr. Francis without the uſual Oaths, illegal and unſafe, 
and for that Reaſon advis'd the King might be petition'd, in the doing | 
which they were ready to join and make it their Act. Ihe ( D pinions were 1 
given freely to the two Mleſſengers of cach Houle, and the thing was fo un- | 
animouſly approved o, that the only Perſons taking notice of it, were titus 
Papiſts, and one or two beſides : ajterwards there was a Gentleman ad- | 
mitted Doctor of Phyſick, having firſt taken the Oaths; and the FE ſquir:- 
Beadles and Regiiters were ſent to let Mr. Francis know, that the Sa 
nate were ready to admit him allo, provided that hie would fear 33 
the Law appointed; but he refuſed, inſiſting on the King's Di, 
peniation: and this was the Buſineſs of the firſt Mcctins about this 
Matter. | - 
Immediately upon the Congregation's breaking up, Mr. Francis took 
his Horſe for Landau, to repreſent at [Fiteball what had been done; and 
the fame Alternoon the Heads met in the Confiſtory, to conſult vhat Leot- 
ters ſhould be ſent, and to whom: I'hey agreed upon one tothe Duke of 
Albemarle, and another to the Earl of Sunderland, being the Secretary of 
State, through whoſe Hands the Mandate paſted : An Efſquire-Beadle 
was diſpatched preſently to London, who after having waited an the Duke 
of Albemarle, endcavourcd ſeveral times to get Accel; to the Lord Funden 
<nthis Letter, the lain whereof was a 
moit humble Submiſſion to his Majeity, with very folemmn and 25 
ed Proteſtations, that what was nov dons, proçecded fro: Pp 
Diſobedience and Stubborneſs, but a conſcieutious Lende 
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to petition the King that it mizh: be admitted; but nat darin 
proach Him without ſome Sipnitications that it wauld by ac 
applied ourſelves to his Lordthip, deſiring kim to da 
Favour to inediate for them, e. He was Gifmiſied without 21 
lar Anſwer: Within a few Days came a ſccond Letter, dated 
24, which by reaſon of the Aſſizes and ſome other 
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vening, was not read in the Senate till Tu,Hdia,, I lunch the 1th: 4 
Univerlity and the Vice-Chancellor in the ian, Vine received a Letter, 
Times. Vol. I. p. 647 
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e Day afareiaid, which was ens dy the fame as the 
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{or ſo addrefſing tothe 
Honour done tothe Univerſity the greater. Sunday, Marth the 13th, the 
two Gentlemen waited on the Duke of Albemarle their Chancellor, who 
received them with all the Goodneſs in the World, with Aſſurance, that 
notwithſtanding he had waited on the King before, and he knew his In- 
clinations; nay, though he had been, received with ſomething of Diſ- 
pleaſure, yet conſidering the Relation. he bore us, he would make another 
Attempt, and thought himſelf obliged to omit no Eadeavours for the 
Univerlicy's Ssfety and Advantage. Monday the 14th in the Evening, 
the Duke of Albemarle waited on the King, and in the Paſſage towards 
the Bed- chamber, took the two Cambridge Gentlemen into the Anti- 
ch; ber, that they might be introduced if Occaſion were: The King, 
on the Duke of Aivemarle's acquainting him with the Affair, told him he 
hay. not, then Leijure to talk, but he commanded the Letter which the 
Vice-Chancellor tent to the Duke of Albemarle, with which in his Hinds 
he paſted through the Rooms; «nd, making that Evening a Viſit to the 
Queen D:wager, gave the Duke no further Opportunity of knowing his 
Pleaſure at thet Lime. At the Duke's return from the Inner-Room, the 
Gentlemen deſired him to give leave that they might uſe his Name to pro- 
cure an eaſy Admittance to the Earl of Sunderland; for they reſolved to de- 
liver. their 2 to no Hands but his on, if that migbt be: The Duke 
immegiately ſent his Gentleman of the Horſe. to one of the Lord Sunder- 
laud's Secietarics,,, making it his Deſire that Mr. Braddeck and his Com- 
panion might ſee the Earl, who accordingly appointed them to attend next 
Morning, and then conducted them to the Earl of Sunderland's Bed-fide, 
who took the Letter, and after ſome further Application to him by Word 
of Mouth, he promiſed to acquaint his Majeſty, and tell them his Plca- 
ſuce, On Thrur/daz, at that Time when Mr. Braddock and Mr. Staubepe 
came, the Account they reccived was uy this, That the King had ſeen 
the Vice Chancellor's Letter, and was oftended at the Proceedings of the 
Univerſity, and would take Care very ſhortly to give a further Anſwer. 

Saturday the ninth of April, Mr. Atterbury came dowa with a Summons 
from the Eccleſiaſtical Cummiſſioners to this Effect : That whereas Com- 
plaiat to them was made 2gaiuſt the Vice-Chancellor and Senate of Cam- 
gr, for having refuſcd to comply with his Majeſty's Royal Letters in 
Behaif of Mr, Franas ; they were therefore commanded to appear, the 
Vice-Chancelior in Perton, the Senate by themſelves, and Deputies before 
the Lords Committioners, in the Council-Chamber, the 21fof April, to 
anſwer to {uch things as ſhall be objected againſt them in his Majeſty's 
Behalf upon the Premiles, Sc. Monday, April the 11th, a Senate was called, 
and Perſons nominated to repreſent the Univerſity, together with the Vice- 
Chancellor; all, which being unanimouſly approved by the Senate, they 
empowered them, by an * Ne. under the Common- Seal, to anſwer 
in their Bchalf, and be their full Actors, Attorneys and Proctors, as to 
hat ſhould ariſe from the Commiſhon upon the late Summons, And Mr, 
Atterbury having reccived private Inſtructions to ſtay, and eite every Man 
that was choſen perſonally, he came accordingly into the Senate-Houſe, 
and ſummon'd as many as were preſent, waiting on the reſt on a convenient 
Time, The Perſons deputed by the Senate to repreſent and act were theſe: 


Dr. Jehn Peachell, Vice-Chancellor, Maſter of Magdalen-College. 


Dr. Jon Eachard, Maſter of Katharine-hall. 
Dr. Hunt ey Babingt in, Fellow of Trinty-College. 


Dr. Y Smailt, Fellow of St. Fohn's College, and Profeſſor of 


Cuſuiſtical Divinity. 
Dr. Milliam Cob, Doctor of Civil Law, and Fellow of Jeſus-College. 
Ir. 7 bn Billus, Fellow of St. Fobn's-College, and the Publick Orator. 
Mr. {aac Newton, Feilow of Trimty-College, and Mathematical Pro- 
ſeſſor. 
Mr. James Smith, Fellow of Queen's-College. 
Mr. George Stanhope, Fellow ot King's-College. 
TruRsDAY, April the 21/f, 1687. 
| Council-Chamber. Commſſioners preſent. 
J., Chancellor ent. L. Biſhop of Durham. 
L. F:-iident Sunderland. L. Biſhop of Reche/ter, 
J. Mu gude. L. Ch. Juſtice Herbert. 
Earl of Huueing ten. 
L. Chauc. TS Ni. 
1 he? 


3 


Vice-Chancellor here? 


Ile ſlaudeth over egainj? ts Lid Chancellor, Lowed and ſbetued himſelf. | 


L. Chance, Is there an; one come trom the Senate to attend him? 


— 


ing, tbe Succeſs, would be more probable, and the | 
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141. Pabteadings ga- alt Univ. of «Cambridge, 3 Jace Ih. ( 256) 


Ar, Sganbepe Urs my Lord, we. are eight of us here deputed 
the ; nate to anſwer 1 mall be objeded againſt them, * 
your Lordſhips Summons. n 4 
1. The Nee and Crawd being great. Mr. Bridgman the Regifter was freed 
to repeat that aguin to the Lord Chancellor. 9 
L. Cbanc. Read the Summons. | [unn dn, 
T. Chanc. Now, Mr. V ice-Chancellor, what have you to fay, why you 
did not obey! his Majcſt,'s Command, in Behalf of the Gentletran men. 
My Lord, Py 5 re of me 


tioned there ? 1. Een 
why I did not admit Mr. 
Francs. according to the King's Letters ITS 3, 


Vice-Chanc, 
L. Chanc, Ves, that's th? Queſtion'T aſk you, — Hh 
 Viee-Chanc ls this the only Queſtion;your Lordſhip is pleaſed to aſt me 
L. Chanc, Nay, Mr. Vice-Chancellor, we will not capitulate in the 
very Beginning: Pray anſwer the firſt, ' and then you ſhall know what we 
have to ſay more. - | 0 Ark ATI | 
FVice-Chanc. It is but a little while ſince we met in Town, and this is 2 
Queſtion of great Concern; I am not prepared to anſwer. it on a ſudden, 
J. Chanc. Why, Mr, Vice-Chancellor, wy Lords ſpecified. it in their 
Summons what would be queſtioned, on Purpoſe you ſhould not cone 
unprepared ; but it may be Mrr. Vice-Chancellor did not attend ſufficie at 
to that Part of the Summons, therefore let it be read to him once mort. 
WWhith muas dens. 151 EW 
L. Chanc. Now, Sir, you hear it is for refuſing. to comply with the 
King's Commands. - | (1 
Hice- Chanc. My Lords, I beg Time to anſwer you. My Lords, I an 
a plain Man, not uſed to appear before ſuch an honourable Aﬀembly, and 
if I ſhould anſwer haſtily, it may be I might ſpeak ſomething indecear ot 
unſafe, which I ſhould be afterwards ſorry for; therefore beg Leave, my 
Lords, to have Time allowed us for giving in ſuch Anſwer, as may be 
both for our Safety, and your Lordſhips Honour. 4 | 
L. Chanc. [ Smiling. ] Why, Mr. Vice-Chancellor, as far: your own 
Safety, my Lords are willing you ſhould take all the Care you can; but 
for what concerns our Honour, do you not trouble yourſelf ; we are able 
to conſult that, without any Interpoſition of your's. 2 99 
Vice-Chanc, My Lords, I beg your Pardon if I have ſaid any thing un- 
becoming; I mean only the Honour that is due to your Lord pes Qua- 
lity, my Lord; and therefore being to anſwer before Perſons of Quality, 
beg leave to do it with Counſel, and in Writing 
_ L. Chanc. Well, withdraw alittle, and my Lords will conſider of your 
equeſt. 1 ; 2 Dis: 5 
Then all the Company withdrew, and about three Quarters of an Hour 


| 


{ 


after the Vice-Chancellor was ſent for into the Anti-Chamber,- Where 


Mr. Bridgman told him, the Lords Commiſſioners had given him Time 


till I 4 next, till Four in the Afternoon, and Leave to put his An- 
ſwer in Writing, and with Counſel, and by what Counſel he would.” 
When the Counſel had heard the Commiſſioners had granted it, they 
were ſomething ſurprized, and loth to move in the Thing without a Rule 
of Court; therefore on F:iday Morning Dr. Eachard and Mr. Stanbrp 
went to Mr. Briagman's Office, to deſire ſuch an Order, or at leaſt a Co- 
| py of what had been ſaid to the Vice-Chancellor; but he told them he 
had no Power to give either; only he repeated the Words over again fot 
the Satisfaction of them and the Counſel, which was the ſame the Vice 
Chancellor had related from his Mouth before. | 


: WepNesDaAr, April 27, 1687. | 
In the Council-Chamber. Commiſſioners preſent as before. 


| BOUT a Quarter of an Hour before the Lords met, Mr. Bridgna 
came to the Vice-Chancellor, and deſired to know of him, whether 
he gave his Anſwer in Writing only, or whether any Counſel would ap- 
pear to argue it? To which the Vice-Chancellor anſwered, That his An- 
ſwer was drawing out in Writing, and that he did not expect any Coun 
there that Day. Mr. Bridgman replied, The Lords had commanded him 
to aſk theſe Queſtions, and would expect to know fo much before they 
began to proceed, When the Delegates were called in, the Lord Chan- 
cellor ſaid, | 
L. Chance. Mr. Vice-Chancellor, the laſt Time you were here you de- 
fired Time to put in your Anſwer in Writing: My Lords have indulge 
you fo far, now where is your Anſwer ? 
Vice-Chanc. My Lord, here it is 
Ard gave it tz Mr. Bridgman, who, after a IWiiſper put it round the Toll. 
I. Cbænc. Read it, —— [To Mr. Bridgman. 


The Anſwer of the Univerſity and Senate of Cambridge, to the Quſtian, II 
they 47 LS adm:: Re Francis 15 A Degree 57 Mater of Arts in ll 
fame Univerſity, accardirg to his Majeſty's Mandatory Letters under his $1916 
Manual ? Th Vice-Chancellsr and Senate of Cambridge, for, and in B. 
baif of themſelves, and the ſaid Unverſity, Jay, 


HAT by the Statute made primo Eliz. and entituled, An 47 

reſtore to the Crown the antient Furiſd:tims aver the State Ecclijrp . 
cal and Spiritual, and ab:liſhing Feretgn Power repugnant to the fams ; 
enacted, amongſt other Things, Tnat every Perſon that ſhall be prome- 
ted to any Degree of Learning in any Univerſity within this Kingdom, 
before he ſhall receive or take any ſuch Degree, ſhall, before the Cha- 
cellor or Vice-Chancellor of the Univerility, take the Oath in th: 
Statute mentioned and appointed — , that he doth theres 
teſtify and declare in his Conſcience, that his Majefty is the only ſq- 


— — 


aſtical Things and Cauſes, as Temporal: that no Foreign State or Pe- 
tentate hath, or ought to have, any Juriſdiction, Superiority or Authent), 
Eccleſiaſtical or Spiritual, within this Realm; and that therefore he do 
renounce and forſake all Foreigu Juriſdition and Authority, and pre, 
miſe to bear Faith and true Allegiance to the King, his Heirs 


| 


| 
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« perſon that ſh43l be adinitted to an 


of Learning in af of the 
+ Univerſities, before he ſhall be allowed or ſoffered to take upon him 
© ſuch Degree, ſhall take the afore-mention'Þ Oath before ſuch Perſon or 
« Parſons à ſhall have Authority, by common Uſe, to admit him to ſuch 
& rees. | 
E by the Statute made by his Majeſty's Royal Grandfather, King 
© Janis the Firſt; in the third Yearof his Reign, entitled, An Af for the 
© better” Diſcovering and Repreſſing of Popiſh Recaſanity *nother Oath is com- 
« monly preſcribed, the Oath of Obedience; by which Oath, is the Per- 
Ion that takes it, among other things, 1 to ſwear, That his Ma- 
jelly is lawful and righttul King of this Realm, and all other his Domi- 
« nions and Countries; and that the Pope neither of bimſelf, or by an 
© other Means, hath Power or Authority to depoſe his Majeſty, or diſpoſe 
of him, his Kingdoms ot Deminions ; or to authoriſe any Foreign Prince 
to invade him or them, or to diſcharge his Subjects from their Obedi- 
© ence or Allegiance to his Majeſty, or to give Leave to bear Arms agginſt 
him; and that he, with true Faith and Allegiance to his Majeſty, will 
+ defend him to the utmoſt of bis Power. And afterwards, in the Sta- 
4 tute made in the ninth Year of his Majeſty's ſaid Royal Grandfather, 
entitled, An AA for admini/tring the Outb of Allegiance, in it is enacted, 
« 'Thar the ſaid laſt mentioned Oath ſhall be taken by the Vice-Chancel- 
lor und Principals of Houſes in the . in the Convocation be- 
« ſore the Scaior Maſters, and by every other Perſon that ſhall be permit- 
ted or promoted to any Degree in Schools, before the Vice-Chancellor 
fur the { ime being, in the Congregation-Houſe. | 
+: © That the Vice-Chancellor, and every Member of the Senate, have 
taken the faid Oath, and the Vice-Chancellor and Senate are entruſted 
to put them in Execution in the faid Univerſity. 

I hat the Vice-Chancellor, by his Oath of Office, has alſo ſworn du- 
ly to execute His Office, according to the Laws, and cannot admit to 
* any Degree without the Senate. 

+ That the ſaid Statutes were made for the Preſervation of Doctrine and 
+ Religion, profeſſed by the Church of Englend, and eſtabliſhed by the 
« Laws of this Realm, and of the Node nav and rightful Power of his 
« M4:jecſty ; that upon the Receipt of his Majeſty's Royal Letters Manda- 
* tory, the ſame were by the Vice-Chancellor communicated to the Se- 
© nate; and in order to the admitting the ſaid Alban Francis to the Degree 


of Maſter of Arts, the {aid Oaths were offered to be adminiſtred to the 


* ſaid Alban Francis, if he would take the ſame ; but he refuſed. 

© That the admitting him without the ſaid Oaths had been contrary to 
the ſaid Statutes, and a Breach of the Truſt in the Vice-Chancellor and 
« Senate repoſed, and a Violation of their Oaths ; and therefore they could 
not admit him to the ſaid Degree of Maſter of Arts: And by Rds 
Application to his ſacred Majeſty, did, and now again do, humbly de- 
« fire your Lordſhips to repreſent this their Cafe to his Majeſty, that they 
may not lie under his Majeſty's Diſpleaſure upon any Mitzporchenſion 
thereof. But whether your Lordſhips will, as a Court, take Cognizance 
of this Matter, they humbly pray your Lordſhip's Conſideration, ſince 
+ that the taking a Degree of Maſter of Arts in the Univerſity, or the ad- 
« mitting and refuſing to ſuch a Degree, is not any Cauſe or Matter Ec- 
«'cleſiaſtical or Spiritual, but of Lay and Temporal Cognizance. 

© And they ſurther offer to your Lordſhips, that in the Statute made in 
the. ſixteenth of the Reign of his Majeſty's moſt Royal Father King 
* Charles the Firſt, entitled, An Ad for repealing of the Branch of a Statute, 
Primo Eliz. concerning Gommuſſioners for Cauſes £:clefiaſtical ; and whereb 
© the ſaid Branch is repealed, it is enacted, ©* That no new Court ſhall 
be erected, ordained, or appointed within this Realm, which ſhall or 
© may have like Power, Juriſdiction, or Authority, as the high Com- 
© miſſion Court then bad, or pretended to have; but that all and ever 
* ſuch Commiſſions and Grants, and all Powers and Authority 3 
or pretended to be granted thereby, ſhall be void and of none Eftect, as 
in and by the ſaid Statutes more fly appears.” 

Which being read, my Lord Chancellor ſaid, Is it ſign'd? 

Mr. Bri/gmin, Yes, my Lord. 

Lord Chanc, Read their — 

Lord Chanc. Well, have you any more to ſay ? 

Mr. /7ce-Chanc, No, my Lord, not at this Time. 

Tera Chanc. I hen withdraw, 

All the Company withdrew, and about an Hour and a half after the 
Court roſe; and afterwards Mr, Bridgman deſired to ſpeak with the Vice- 
Chancellor and Delegates in the Council-Chamber, to whom he ſaid, 
That their Lordſhips had commanded him to tell them, they put off all 
turther Conſideration of this Matter till Saturday come Seven-night, and 
then they expected their Attendance again. Mr. Vice-Chanccllor aſked 
bim, If Counſel would be expected to plead on their Anſwer ? He repli- 
ed, Their Lordſhips had given him no Commiſſion to ſay any thing to 
that, So they all withdrew, 


[ IPhich was dane. 


SATURDAY, May 27, 1687. ; 
HIS Dax it was publickly diſcourſed thro the Town, that the Lords 
had received a new Commiſſion; and immediately Lawyers were 
coululted, whether it were proper to urge that at this Appearance. What 
could be gathered thereupon, was to this Effect: That it were a gcod 
Dea, it it could be well proved; for in receiving anew Commiſſion in the 
Midtt of Froceſs, eſpecially if there be any Alteration in it as to the Ex- 
tent of their Power, would at leaſt be a good Pretence to begin the whole 
Cauſe again, and gain 1 ime ; but that it was by no Means ſafe to alledge 
tne Thing, for afiving Report is no Evidence; and if that Report were 
lalſe, it might be a great Prejudice to them and their Cauſe. 


Counci!-Chamber, Commiſſioners preſent as before. 


Lerd Chanc. Mr. Vice-Chancellor, the laſt Time you were here, you 
gare ina Paper to my Lords, ſigned by yourſelf, and ſeveral others com- 
ing from the Univerſity, which conſiſts of ſeveral Parts; but there is 
cue thing 1 muſt crave Leave of my Lords to diſcourſe you on, which 
Soncerns yourſelf, The Lords took Notice, that you all:dge an Oath : | 


[ 
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That Oathiz it ſeems; hindred you from obeying the King's Mandate. 
Pray what was the Oath 2 )? 
Vie. Chune. My Lord, this is & ne. Queſtion which you were pleaſed - 
not to put before, and I beg Leave and Time to anſwer it. 
L. Cane. Why, Mr; Viee-Chancellor, this requires no Time. Ny 
Lords, I tell you, took Notice of an Oath you pleaded for yourſelf, and 
now they deſitre to know what the Oath is? A | 
[ive-Chanc, I beg I may not anſwer haftily, but that your Lordſhips 
would let me know what Queſtions you would aſk me, and let me anſwer 
them in Writing, and by Counſel. | 
L. Chanc. Why did you not conſult Counſel when you took your Oath ? 
I am really concerned for the Univerſity of Cambridge, whereof I myſelf 
was once a Member, that the Vice Chancellor, who is the Head, and the 
Repreſentative of fo learned a Body, ſhould come here before the King's 
Commiſſioners, and not be able to give an Account of the Oath by which 
he acted all this time, but deſires Counſel and Time to tell what the Oath is. 
Dr. Cost. My Lord, if your Lordſhip pleaſes, T'think I remember the 
Words of the Oath. | 3 
L. Chance. Nay, good Doctor, how came you, who never were Vice; 
Chancellor, and fo never took this Oath, to know it better than bne'that 
is Vice-Chancellor, and hath taken it ? Son ee Shed bo Bk 
Fice-Chane. I cannot call to Mind the very Words of the Oath, bpt the 
Subſtance of it is this, That I fhwuld well and failkſully,' pro/tare, br. admi- 
niflrare munus, or Offictum Procancellarit. ny hende 
» | 
L. Chanc. Ay, Munus, or Offiium : Well, what thn ? 1 
Vice-Chanc. And, my Lord, this Office I take to be ſtated by the gra- 
tutes of the Univerſity, and the Laws of the Land. 1 
L. Chanc. Well, and how long has this been the Vice-Chancellot's 
Oath ?—Fice-Chanc. Indeed, my Lad. I am not able to tell you exactly. 
L. Chanc. How long do you think? I will not tie you to any Time. 
Vice-Cbanc. Ever ſince I knew what belonged to it; ever face I was 
Head of a College. Fe 
L. Chanc. How long have you been Head of a College? 
Vice-Chanc. Six or * Years, my Lord. | 
L. Chance. Have not other Vice-Chancellors admitted to Devrecs with © 


TH Om 
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| out Oaths, who have taken the Obligatory Oath as you have done? 


Fice-Chanc. Indeed, my Lord, I cannot tell; I cannot remember every 
particular Thing that has been done. 

L. Cbanc. Well, becauſe we will keep cloſe to the 
you remember any Maſter cf Arts made without Oaths ? "we" 

Dr. Ciot. Not under the Quality of an Univerſity Nobleman, my Lord. 

L. Chanc. Nay, good Doctor, you never were Vice-Chancellor yet: 
When you are, we may conſider you, 3 

Vice-Chanc. The Anſwer to your Queſtion will depend upon our Uni- 
verſity Book and Records; and if you'll allow us Time to conſult them, 
we can give your Lordſhip an Account. ; 

L. Chanc. Nay, look you, Mr. Vice-Chancellor, you have given in an 
Anſwer in Writing already, and becauſe there is ſomething in that my 
Lords would be further ſatisfied in; they have left it to me to aſł you ſome 
Queſtions. I aſk you, therefore, If you remember any Maſter of Arts 
who hath been admitted hetetoſore without theſe Oaths ? 

Vite-Chanc. I cannot ſay, I remember any, my Lord. * 

L. Chanc. Did you never hear of one Dr. Lightfoat? 

Vice-Chanc. I think, my Lord, I have heard of ſuch a one. 

Dr. Col. = Lord, I beg leave to ſpeak a few Words. 

L. Chanc Well; Doctor, what is it you have to ſay? 

Dr. Cost. My Lord, Dr. Lightfoet did ſubſcribe. 

L. Chanc. oM kat Subſcription do you mean? 

Dr. Ck. To the XXXIX Articles; and the Firſt of them is the 
King's Supremacy. / 1 

L. Chanc. ls Subſeribing Swearing, Doctor? But Mr. Vice-Chancel- 


Queſtion, don't 


N 


lor, how many have you admitted by Mandate ? 


Vice-Chanc, Never but one, my Lord, and he took the Oaths. 

L. Chanc. Do you never admit without Oaths them who have ſuch par- 
ticular Letters Patent from the King? —Mr. Stanhope. Never, my Lord. 

And as for Dr. Lightfo:t, they, were aware before of this particular Per- 
ſon's being objected, and therefore had provided an Anſwer to it. 

Mr. Stanhope undertook it, becauſe the Books and Univerſity Papers 
had been committed to his Inſpection and Care. In anſwer, had he been 
permitted to ſpeak, he had this to offer, That the Regiſter of Subſcribers 
was then in Court, and had a Paper ready in his Hands to be produced, wh-Te 
Dr. Lightfoot fre with his own Hands to the XXXLX Articles, the firſt 
whereof is the King's Supremacy ; and that he cou'd net refuſe the Oath upon a 
Principle, becauſe the ſame muſt have hindred his Subſcription. Ani as a far- 
ther Proof, he did offer, they were ready to ſwear this, That tei Gentle- 
men, Roman Catholicks, Servants to the Dueen- Duwager, d d by L irtue of 
the ſume Letters from the King, at the Time of his coming to Cambrilga, deſire 
their Maier of Arts Degree. Their Names were Perara and Stephens. 
Theſe Gentlemen were propoſed and granted, but upon Refuſal to {wear, 
were not admitted. Of this they could have produced, Fit, A Teſti- 
mony upon Oath of a Gentleman then in Court; and beſides that, the 
Univerſity Papers and Graces, which ſhew theſe Gentlemen's Names, 
among the Perſons paſſed in the Houſe, but wanting in the Liſt of Sub- 
ſcribers and Commencers. After which they would have referred it to tho 
Court, whether it was probable that the Univerſity ſhould admit one of 
the Queen's Servants without Oaths, and yet refuſe two more who had 
the ſame Title every way, becauſe they would not take the Oaths? But 
the Lord Chancellor would not hear him. 

L. Chanc. Nay, look you now, that young Gentleman expeAs to be 
Vice-Chancellor too; when you are, Sir, you may ſpeak, but till then 
it will become you to forbear. Mr. Vice-Chancellor, When was it pray, 
that you received the King's Letters ? the firſt I mean, 

Vice-Chanc. I do not perfectly remember, my Lord; I can't call to 
Mind the Day of the Month. 

L. Chanc. When were they dated, do you know? 

To Mr. Bridgman, my Lord pauſing. n 
tet - 
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Vicæ-Chanc. My Lord, I remember it was 4/b-IW:dneſday. 
Lord Chanc. And when was it theſe Letters were publ. ſhed 

Vice-Chanc. It was the Seven-night aſter, my Lord. 
| Lord Chanc. What's the Meaning of the Del«y, Mr. Vice-Chancellor ? | 
The King's Buſineſs uſed to have a quicker Diſpatch. | 

Vice-Chanc. It was a novel thing, and I was willing to give myſclf and | 
others Time to conſider on it. | 9 | | 

Lord Chance. But when you had read the Letters, why was not the Gen- 
tleman admitted ? | » N 

Vice-Chanc. My Lord, the Senate ſent to me, to deſire me, chat I would 
ſarbear admitting Mr. Francis, till I had petitioned the King to revoke the 
Mandate. | 

Lord Chanc, Why, does the King's Mandate uſe to be diſputed ? Did | 
you or ſee a Mandate voted in the Houſe, whether it ſhould be obeyed 
or not! 

Vice-Chanc. No, my Lord, uſually they are not; but the Houſe ſent to 
me to forbear, for they have not had any of this Nature before. 

Lord Chanc. Did you ever know any Mandates of the King's refuſed by 
the Univerſity before ? | | 

Vice-Chanc. After fome Pauſe--------Yes, my Lord, ſeveral. 

Lord Chance. Pray, give us one Inſtance, | 

Vice Chanc. My Lord, one Tutnell. | 

Lord Chanc. When, pray? How long was that ago? 

Vice-Ghanc. I, cannot recollect juſt the Time, but it was in his late Ma- 
Jelty's Reign ; I believe, about fourteen or ſixteen Years ago. 

2rd Chance. How was that ? 

Vice-Chanc, My Lord, the Mandate was given to one Tatnell, a Non- 
conformiſt Miniſter, and he refuſe to ſubſcribe and take the Oaths; where- 
upon, my Lord, the Univerſity petitioned the King, and repreſented the 
Matter to him, and the King was pleaſed to recal his Mandate. 

Lord Chance. Mr. Vice-Chancellor, had not you a Mandate for another 
Gentleman at the ſame Lime with this, which you refuſed ? 

Vi.e-Chanc. Yes, my Lord, it was to make a Gentleman Doctor of 
Phyſick. 

Lord Chanc, And he was admitted upon it, was he not ? 

Vice-Chanc. Yes, my Lord. 

Lord Chanc. Did the Senate vote his Mandate ? 

Vice-Cihauc. No, my Lord, they did not, 

Lerd Chanc. Why ſhould they interpoſe in the one, and not in the other? 

Viee-Chanc. That had no Ditpenfation, my Lord, for the Oath in it. 

L*:4(hinc. But however, if they did not vote it, nor do any others of 
the King's Letters, how do you know their Conſent ? 

Vice-Chanc. My Lord, it is preſumed upon their being ſilent, and offer- 
ing nothing to the contrary, 

Lord Chavc. Ay, we have a Proverb, Mr. Vice-Chancellor, Silence 
gives Conſent ; but it ſeems he was admitted immediately, was he not, be- 
fore you could know whether they conſented to it or no? 

Vice-Chan:, No, my Lord, he was not admitted till the Houſe deſired 
ne to forbear in Mr. Francis's Caſe. 

Lord Clauc. But, as to this Buſineſs of the Senate deſiring you (my 
Lords) I hope you will indulge me to ſpeak a little of that ; for having been 
formerly a Meinber of that Univerſity myſelf, I think I have ſome ſmall 
Remembrance of the Manner of the Proce:dings there: Pray, Mr. Vice- 
Cnarcellor, how was it that vou knew their Minds in this Buſinef: ? 

Vice-Ciance My Lord, the Houte ſent up their Opinions, 

Lerd Chanc. Row, pray? By whom? 

Vitce- Chan: The Non-Regents by De. Smzule the firſt Day; and Mr. 
Billers the Oratur, and vir, Newton the Mathematical Profeſſor, my Lord, 
the ſecond Day. 

Lerd Cha-c. By whom do you ſay the firſt Day? 

Vicc-Chanc. By Dr. Saen, my Lord, from the Non-Regent Houſe, 
and Mr, Vis from the Regent Houle, 

Lerd Chanc, Well: What faid theſe two to you ?----Vice-Chanc, My 


| | 
in the Senate? 
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ice- ¶ lanc. Yes, my Lord, he 15 here 
Then he ſhewed lin ſe f. 

Lerd Chenc, Come, vir, What was it, I pray you, that you told the 
Vice-Chancellor ? 

Dr. melt, 1 have forgot, my Lord, the Words, but it was to the ſame 
Purpo!e the Vice-Chancellor told you juſt now, that the Houſe deſired me 
to acquaint him they were peticioning, that the Mandate might be recalled, 

Lerd Chanc And pray, Sir, who are you, that you ſhould be thought 
fit to repreſent a whole Houſe ? Why ſhould they choole you rather than 
any Buy elle ! 

Dr. Smeult, My Lord, I ſuppoſe becauſe I was one of the Seniors. 

Lird Chance, One of the Seniors! If you cone to that, why was not 
the very Senior cholen ? 

Dr. Smet. J cannot tell, my Lord, they came to me. 

Vice-Chanc. My Lord, he is one of our Proteflors, 

Lird Cbanc. Ney, when I aſk vou Queſtions, they prompt you, and 
now you prompt them; but I muſt tell you, Mr. Vice-Chancellor, you 
bought to take an Account of what is done in tne Houſe yourſelf, and not 
{rom others, 

e Chanc. My Place is at a great Diſtance from the Non-Regent 
None, and Jcou'd not fee what was done there. 

Lord Clone But fheuld youtake the Senſe of a whole Houſefrom one Man? 

[ee Cum, He came and told me, my Lord, the Houſe was of that 
Opinion, and I thought i had ro reaſon to queſt:on what he ſaid, 

Lord Charc, How loud did peak whea he told you this ? 


! 2 4 
1 ka 4s 1 


Fice Chance, Pretty loud, my Lord. 

Lend Chan, Was it to Joud, that all the Houſe might hear it ? 

Fice-Chinc, No, my Lord. 

„ . Did von tend aſterwards to enquire whether he had told you 
ther Opus rut or 1308 ? | 

1 oe, nir Lord, L confers f did not. 

Lud But kuv +» Vi ay of giving Opinions; are not 

Fro tually e Me dne denle of the Houſe to the 
ern Meg Lit 
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Fire-Chanc, Not the Non- Regent, my Lord, they are not admitted into 


that Houſe, nor have at all to do there. 

Lord Chance. Have you any thing elſe to offer to my Lords ? 

Dr. Cost. My Lord, if the Anfwer that we gave in the laſt Day be Not 
ſatisfactory, we defire to have Time allowed us to make a farther De. 
fence, and to do it with Counſel. © | | 

Lord Chanc. Have you nothing to ſay beſides ? 
Dr. C:ok. No, my Lord. 
* 1 — ou arp ?——then withdraw. 
After the Vice-Chancellor, and three or four of the Delegates were gone » 
and the Crowd was retiring, Mr. Buller, L 4 Perſon enge od in 2 
ing up the Smmſe of the Flouſe, would have informed the Court (why 
Fes under a Miſtake) more partiealarly of the Senate's Proceedings; 
paſs that the uſual May of Suffrages was impraicabl, 
at that Time. | 
Mr. Billers. My Lords, I beg Leave to ſpeak one Word. 
Lord Chanc. Who are you? | 
Mr. Billers. My Name is Biller, my Lord. 
Mr. B. idgman. My Lord, he is one of the Gentlemen that ſigned the 
dy + in which was the Anſwer, 
' Mr. Billers. I am one of the Pe 
in which was the Anſwer. 
Lord Cbanc. Nay. hold Mr. Billers, give me leave to compare your 
Memory with Mr. Vice-Chancellor's a little; Mr. Vice-Chance'lor tell; 


and hay it came to 


rſons, my Lord, that ſigned the Paye; 


me, Mr. Bilers and Dr. Smez!t went up both of a Day; then comes Mr. 16 
Billers, and ſays, that Dr, Smeuſt and he went up two ſeveral Days. ve 
Mr. Billers. My Lord, I could not poſſibly go up from the Houſe; ] wi 
do not belong to the Regent-Houſe. | Ci 
Lord Charc. Indeed he ſaid fo, Sir; indeed he did, my Lords——Dig ſhe 
he not f [To Mr. Bridgman. | | In 
Mr. Bridgman. Yes, my Lord. St: 
Mr. Stanhope, behind the Biſbep of Rocheſter. My Lord, under Favour, pri 
my Lord Chancellor is miſtaken ; the Perfon Mr. Vice-Chancellor told pal 
your Lordſhio went up from the Regent-Houſe the ſame Day with Dr, p 
Smeoult, was Mr. Norris. F 
Bifhep of Roch:fter, My Lord, I think your Lordſhip forgets; it was My 
Mr. Norris that went up from the Houte the ſame Day with Dr. $mcz/t, rep 
Lord Chanc, Well, Sir, was this that you would ſay ? ro 
Mr. Billers. I was only juſt acquainting your Lotdihip what was done, [ 
and there was no other Way — 93 £ gati 
The Thing Mr. Billers intended to urge, was, That the nfual Way of Sit. L 
frage could nat te practiſed at tha! Time ; fo the other was taken. new 
Earl ef Sunderland. We heard that before. . ; ſuffi 
Lerd Chanc. Ay, Sir, we took both what was done, and what was not [ 
done ; therefore withdraw. | Stat 
Then all the Company retired, and after an Four and a Hulf"s Attendanc,, L 
. they were called in again, and the Lord Chancellor proncunced the Sentens to S 
n Mr, Vice-Chancellor in the following Manner. D 
Lord Chanc. Mr. V ice-Chancelior, the Lords have commanded me to J. 
tell you, that they have taken ſome "Time to conſider your Anſwer, and be t 
are at laſt come to a Reſolution upon it: My Buſineſs is to tell you what mear 
the Reſolution is, Mr. Vice-Chancellor. My Lords con ſider you have any f 
been guilty of an Act of great Difobedience to the King's Commands, 
and other Crimes and Contempts, and ſuch, that now you appear before longr 
us, you hare little to tay in Excuſe of it; therefore as a Mark of his any i 
M jeſty's and their Lordſhips Diſpleature, they have thought fit to appoint, migh 
that you be henceforth deprived of the Office of Vice-Chancellor of Can- fatisf 
bridge. They likewiſe order, that you don't preſume, at any Time here- Hear! 
after, to medule with any of the publick Buſineſs of the Univerſtiy. Like- tence, 
wiſe, Mr. Vice-Chancellor, their Lord{hips conſider you have a Headihip Chan 
of a College; and becauſe the Example of fo ill a Man may be a perni- partic 
cious Conſequence to all under your Government, they have likewiſt Queſt 
thought fit that you be deprived of it, during his Majeſty's Pleaſure : But and pe 
becauſe they have a Tenderneſs for the 3 for which all along you Or der 
have ſhewed little Regard, my Lords are pleaſed to appoiut, that the Re- ſwer t 
venues of your Headſhip ſhall go to the Benefit of the Society, This 15 not, r 
their Lordſhips Pleaſure, and to this they require your Obedience. be red 
There are likewiſe ſome other Gentlemen that have ſigned a Paper here, Fir) 
but my Lords expect their Attendance when they fit next, which will be on withou 
Thurſday next; then we ſhall take them into Conſideration, is 2 | 
On Monday, Dr. Peachell wrote by an Eſquire-Beadle, who attended . 
him, to deſire a Copy of the Sentence; but Anſwer was returned, Th: from 
Sentence as yet was not committed to Writing, but verbal only, and 5 : II. 
he could not have a Copy; but he repeated the Heads only with tus of M 
Alteration, That he was ſuſpended his Maſterſhip, and not deprive; III. 
which was an Error in the Lord Chancellor's delivering it. F IV. 
The Beginning of the next Week was employed in making Enquitis . ſuch & 
aſter the new Commiſſion ; the Hannaper Six Clerks, and the riding Six Wl . et ce 
Clerks Office knew nothing of it, nor any Court of Record could be c- Wil anno 
rected to. Mr. Bridgman cit own there was ſuch a Thing, but did not in- Delibe 
ſtruct them how to come to the Sight of it. Thoſe that ſpoke beſt of tie V. 
Commiſſioners, urged the Removal of the Lord Chief Juſtice of tte . Honor 
King's Bench to the Common Pleas, as a Thing that made a nes calls J 
Commiſſion neceſſary for rectifying his Title : But a Gentleman, wt? 
pretended to have read it, gave them private Intimations that there wel? 


very large Additions, and very conſiderable Alterations in it at my Los 
Chancellor's own Houſe, The Servants brought Word, that my Lo! 
would ſpeak with the Perſon hiniſelf that deſired to ſee it, and appointed 
him a Time; the Sollicitor went at the Hour, but did not gain Access te 
my Lord, and ſo they could not ſee it at all, for it was I dreſday Night, 
or Thurſdoy Morning. 


CXLI 


4 Narra 

Trvrspar, May 12th, 1688. , 

\n 

Council-Chamber. Commiſſioners preſent as before, the Delegates app*7 : 


with Dr. Prachell. 


HE laſt Time vau appeared here before us, my Lors 
thought fit to ſet a Mark of their juſt Diſpleaſure up 


the Vice- Chancellor. Gentlemen, you cannot but de ſenſfiple, wo 
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1d, how pernicious and obſtinate the Univerſity has 
in refuſing the King's Commands, and ſuch Commands, 
to be obey'd. 


muſt — 
I muſt tell you, that ought 8 2 

There was a Time, you may remember Inſtances, if you do not, I'll 
turn you to one in the Year 1667, when the Letters were ſo far from be- 
ine dilputed, that they paſſed for a Law among you, and do this Day 
nd recorded among the folemn Acts, and publick Statutes of the Uni- 
verſity. Gentlemen, my Lords conſider there is a Difference between the 
Vice-Chancellor's Caſe and yours, and therefore did not conclude you, 
who repreſent the Senate, with him, but have required your Attendance 
at this T ime : They impute the Miſcarriage of the Body to the Head 
Diſeaſe chiefly ; though neither are you without Fault, for being fo much 

uneaſy under the King's Commands. Gentlemen, I muſt tell you, 
Lords underſtand very well the fly Infinuations in your Paper, and 
have commanded me to tell you, That they know * what Grounds 
they go, though they do not think fit to deſcend to Particulars : T hey 
know too how far that Authority extends, not only to you of the Univer- 
jity, but to the Societies within this Kingdom. Gentlemen, your beſt 
Courſe will be by a ready Obedience to his Majeſty's Command for the 
future, and by giving 2 good Example to others, to make Amends for the 
ill Example that has been given you. Therefore I ſhall ſay to you what 
the Scripture ſays, and rather becauſe moſt of you are Divines; Go your 

„ and fin no more, left a worſe thing come unte you. 

The late King's Letters, mentioned by my Lord Chancellor, Ann» 
1667, concern the regulating ſome of the Publick Exerciſes iu the Uni- 
verſity 3 the Meaning whereof is this : The King is their Viſitor, and 
whenever there is any thing belonging to the local Statutes and 
Cuſtoms which they think ought to be altered, or any Abuſe which 
ſhould be rectified and redreſs'd, their way is to beg the King's Royal 
Injunction in the Caſe, which they keep upon Record, and obey as a 
Statute. How good an Argument is this againſt them, for not obeying a 
private Mandate, contrary to four known Laws of the Land ; and how 
parallel the Caſe, is eaſy diſcern'd, 

As they were drawing off, he call'd them again, and ſaid, 

Lord Chanc. Hold, Gentlemen, I know ſomething more to ſay to you, 
My Lords regains as a Teſtimony of your Obedience, that you, who 
repreſent the Senate, ſhould take Care they have the Univerſity Statutes 
brought to lie before them here, | 

Dr. Cook. My Lord, we do no longer repreſent the Senate; our Dele- 
gation is determined with the Vice-Chaneellor's Deprivation, my Lord. 

Lord Cbauc. Well, if your Commiſſion be expired, we will give you a 
new one; we are able to give you a Commiſſion : We iuppole you had 
ſufficient Authority for appearing here. 

Dr. Cook. Does your Lordſhip expect that we ſhould attend with the 
Statutes ourſelves ? | 

Lord Chanc. No, no, ſend them up by a proper Officer: You are only 
to carry a Meſſage from us to the Senate, and tell them what we expect. 

Dr. Eachard. In what Time docs your Lordſhip expect them? 

Lord Chanc. In a convenient Time ; we will not tie you up; but if you 
be tardy, my Lords will take care to quicken you by an Intimation ; 1 
mean only a Copy, not original Statutes, You are now diſcharged from 
any farther Attendance here, 

he Delegates, upon the Vice-Chancellor's Deprivation, being no 
longer capable of acting as Publick Perſons, and conſequently of deriving 
any ill Conſequence upon the Body they have repreſented, thought they 
mizht venture their own Perſons more boldly : Therefore, in order to 
ſatisfy the World, they were mighty deſirous to bring about a ſecond 
Hearing of the ſame Points, which, before the Vice-Chancellor's Sen- 
tence,-#hey were not ſuffered to ſpeak to, and which, when the Vice- 
Chancellor was aſking, they had not an Opportunity of anſwering ſo -_ 
particular as they could have wiſh'd, 2 themſelves to ſuc 
Queſtions, all the while, as did not concern the 
and perſonally, but affected the whole Senate jointly with him : Which 
Order they had likewiſe obſerved in interpoſing at the Trial. This An- 
ſwer they had ready to offer in Writing, if that could be admitted; but if 
not, reſolved to argue it by Word of Nouch The Subſtance of it may 
be reduced to make, "A : 

Fir, The Buſineſs of admitting others, and particularly Dr. 1 
without Oaths. As to Lightfeot's Caſe, what they intended to have 
urged in Court, you have ſeen already; but as to others, 

I. That Peers are by the very Act of Parliament 5 Eliz. exempted 
© \rom the Oath. 

II. That all ſuch as the Univerſity calls Noblemen, have Time out 
of Mind enjoyed the Privilege of Peers. 

III. That under that Quality they never admit any without Oaths. 

IV. That if at any time, upon the entertaining of a Prince, or any 
* ſuch Solemnity, any one has ſlipped out in the Crowd, which they are 
not conſcious of, this is tobe imputed to Hurry and Inadvertency, and 
cannot be parallel to this Caſe, where the Senate acted with Leiſure and 
© Deliberation. 

V. © That even theſe Degrees, given to Noblemen and Strangers, are 
Honorary and Complimental, and ſo different from what the Statute 
* calls Degrees of Learning, and Men uſe, exerciſe and make a Cain of 


as 
my 


for not admitting Alban Francis t @' Degree, 


ice-Chancellor ſolely | 
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© their Profeſſion. 

VT. That ſuppoſing never ſo many to be admitted without Oaths, 
© this they acknowledged to be irregular, and the Breach of a Law in one 
© can be no Precedent for another to follow. 

VIE. © That however, they are very fully and particularly aſſured, no 
Man was ever admitted, who poſitively refuſed the Oatlis, which this 
Mr. Francis did.“ 

I. © Thai every Man who is a Member of that, or any other Senate, 
* hath ſuch a Right tb propoſe, debate, and adviſe, as Occaſion ſhall re- 
* quiro, and proteſt againſt any irregular Proceedings in it. | 
Ez I. „That in a Matter contrary to the Laws, and fo highly concern- 

© ing their Univerſity and Religion, as the opening fuch a Gap for the 
Men of any Perſwaſion to become Members of their Body and Senate 
* (which every Reſident Maſter of Art is), it had been the greateſt Infidelity 
and Negligence to have fat ſtill. : 

III. © "Chat their Suffrage not being afked by the common Way, ought 
not to have been a Bar, becauſe every Man in his Matriculation Oath, 
* obligeth himſelf to be aſſiſting to the Chancellor and Vice-Chancellor, 
* and to defend the State, Honour, and Dignity of the Univerſity, ac- 
* cording to his Power and Capacity; and this to do Sufragis & Concilio, 
© rogatus © non regatus. 

IV. © That repreſenting the whole Houſes Opinions by a few, is a 
© Practice common to all numetous Congregations, and uſual in this, for 
* any ſingle Man, voluntarily to go and addrefs the Vice-Chancellor in 
* Behalf of his whole College, or otherwiſe, 

V. That the late King commanded, by his Royal Letters, that all 
* Addreſs to the Vice-Chancellor ſhould be made in the mot quiet, de- 
cent, and reſpectful Manner: And this way was thought more conform- 
able to that Command, than the Hurry of cvery Man applying himſelf 
* Perſonaliy, * * 

VI. © To give the better Reputation to the Thing, and make it unex- 
* cepttonable, the Perſons ſent from the Senate to the Vice-Chancellor; 
were all Men either of Publick Character in the Body, or the Seniors of 
6 their Houſes, or ſome way eminently known in the Univerſity; but 
they being admitted, as you have feen, on Thurſday, there was no Op- 


© Portunity at all of offering a Diſpute. 
1 Day the Plea was given in, and the oniy "Thing needful to be 
_ remark'd, is, the uſual way of demurring to the Court's Juriſdiction, 
which is commonly either the only, or firſt Plea, in ſuch Cafes : But the 
| Delegates look'd upon themſelves as obliged not only to defend their 
Cauſe, but to ſatisfy the World; therefore they were deſirous that all 
People ſhould be ſatisfied upon what Reaſons they acted ; and to this Pur- 
poſe they firit inſiſted upon them, which they did not at all doubt but it 
would be patiently heard; whereas, if the Court's Juriſdiction had come 


firſt, that would, in all Probability, have occaſioned the whole Plea to be 
ſtifled and over-tuled. 


SATURDAY, May 14, 1687. 
M R. Atterbi;ry came to Cambridge, with two Orders under the Com- 
miſſioners Seal; one to the Proctors to proceed in the Choice of a 
new Vice-Chancellor, and the other to Magdalen-College Fellows: To 
each of which was annexed a Copy of the Sentence to be fixed upon the 

School Doors, and Mugdalen College Gates : And on Thurſday, May the 

17th, Dr. Balderſon, Maſter of Emanuel College, ſucceeded in the Office of 
| Vice Chancetley, 

A Copy of Dr. Pcachell's Sentence, as it was fad on the Pullict School- 

Deeors, and Magdalen College-Gates. 

By his Majeſty's Commiſſioners for Eccleſiaſtical Cauſes, and the Viſiz 
tation of the Univerſity, and of every Collegiate and Cathedral 
Churches, Colleges, Grammar-Schools, Hotpitals, and other the like 
Incorporations, or Foundations, or Socicties. 

6 HEREAS Jahn Peachell, Doctor of Divinity, Vice-Chan- 

C MW cellor of Cambridge, Mafter of Magdalen College, in the ſaid 

© Univerſity, has been conven'd before us, for his Diſobedience to his 

* Majeſty's Royal Letters Mandatory, and other his Contempts ; and the 

* ſaid Dr. Tohn Peachell having been fully heard thereupon, we have 

thought fit, after mature confideration of the Matter, to Declare, De- 

* cree and Pronounce : That the faid Dr. John Peachell ſhall, for the ſaid 

« Diſobedience and Contempts, be deprived from being Vice-Chancellor 

* of the ſaid Univerſity, and from all Power of acting in the ſame: And 

* alſo, that he be Suſpended ab Officia & Beneficio of his Maſterſhip of the 

* ſaid College, during his Majeſty's Pleaſure; and accordingly we do by 

© theſe Preſents deprive him, the faid Dr. John Peachell, from being Vice- 

Chancellor of the faid Univerſity, and from all Power of acting in the 

* ſame. And wealſo Suſpend him ab Officio & Beneficio of his Maſterſhip 

* of the ſaid College, peremptorily admoniſhing and requiring him hereby, 

© to abſtain from the Function of Maſter of the ſaid College, during the 

© ſaid Suſpenſion, under Pain of Deprivation from his Maſterſhip. And 

© we alſo farther Order and Decree, that the Profits and Perquiſites be- 

© longing to his ſaid Maſterſhip, ſhall, during the ſame Sai be ap- 
* plied to the Uſe and Benefit of the ſaid College. 

| Given under Our Scal, the 7th of May, 1687. 


Animadverſſons on WI DNRSDAV, April 27. 


5 


CXLII. Proceedings againſt St. Mary-Magdalen Collage in Oxon, for not Electing Ax rHONY 
| FaruteR Preſident of the ſuid College, Tune, &c. 1687, 3 Jac. II.“ | 


Narrative of the Election of Dr. Hough, Preſident to St. Mary-Mag- 


dalen College, Oxon, 1687. 
HE Preſidentſhip of St. Mary-Magdalen College, in the Univer- 
ſity of Oxon, being void by the Death of Dr. Henry Clark, lat: 


Preſident of the ſame, the Vice-Prefident, Dr. Aldworth, gave 


| March, 1587 ; where it was unanimouſly agreed to proceed to the Election 


of a Præſident on Mdneſday the 13th of April following, at Nine o'Clock 
in the Morning, in the Chapel: And in order thereto, the Vice-Preſident 
cauſed - Citation to be fix'don the Chapel-Door of the ſaid College, ſignifying 
the Vacancy, Time and Place of the Election, according to the Direction of 


notice to all the Fellows preſent in the Chapel, on Thurſday the 31ſt of 


the Statutcs, But before the Day of Election, being credibly informed that 


Burn. Hiſt. Own Times, Vol. I. p. 699. 


Vor. IV. 
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his Majeſty had been pleaſed to grant his Letters Mandatory in Behalf of 
Mr. Arthony Farmer, they moſt humbly repreſented to his Sacred Majeſty, 
in their Petition bearing Date April the gth, That the ſaid Mr. Farmer was 
uncapable, by their Statutes, of being Preſident; and therefore did moſt | 
humbly pray his Majeſty to leave-them to a free Election, or r2commend 
ſuch a Perſon to them as was capable by their Statutes. Monday April 
the 11th, his Majeſty's Letters Mandatory were delivered by the Hands of 
Mr. Robert Charneck*, Maſter of Arts, and Fellow of the ſaid College, 
directed to the Vice-Preſident and Fellows of Magdalen-College in 
Oxon, requiring them ſorthwith to Elect the ſaid Mr. Farmer, and admit 
him Preſident: Which Letter the Vice-Preſident read in the Chapel of the 
ſaid College, between the Hours of four and five o Clock in the fame Day, 
after Evening Service, before the Fellows of the College, there preſent, 
and aſked them, Whether they, in Obedience to his Majeſty's Letters, 
would forthwith elect and admit Mr. Farmer Prefident ? Who all agreed, 
in Conſideration to Mr. Farmer's not being qualified, and the rg of 
Expulſion to any of the Fellows that ſhould be abſent from the Election, 
+4 that the Time of Election, according to the Citation, was ſo near, to 
defer their Anſwer till ray ty following : Whereupon the Vice · Preſi- 
dent required all the Fellows to be preſent in the Chapel the ſaid edneſday 
Morning at nine o' Clock. All the Fellows being then met, the Vice- 
Preſident read the Statute De Electione Preſidentis; and the Statute 5 Eliz. 
againſt corrupt Elections was read allo: After which the Vice-Preſident 
read the King's Letter in Behalf of Mr. Farmer, and the ſecond Time 
demanded an Anſwer of the Fellows thereto. Their Anſwer was to this 
Effect: That having a Petition now lying before his Majeſty, they ought 
not to proceed to Efection. till they had received his Majeſty's Anſwer to 
the ſame : And thereupon they all agreed (except Mr. Charneck) that the 
lection ſhould be deferred; which was accordingly done, until the next 
Morning nine o'Clock. 

Thurſday April the 14th, at nine o'Clock in the a all the Fel- 
lows being met, the Vice-Preſident told them, That the Election of a Preſi- 
dent had been deferred upon account of their Petition to his Majeſty; in 
anſwer to which, they had not then received his Majeſty's Pleaſure; that 
the next Day was the utmoſt Time they could defer the Election by the 
Statutes, and therefore it was neceſſary they ſhould come to ſome Reſolu- 
tion, He told them farther, That the King had commanded them to elect 
Mr. Farmer, and aſked their Senſe therein: Which was unanimous (ex- 
cept Mr. Charneck) that the Election ſhould be deferred till the next Morn- 
ing eight o'Clock ; and in order thereunto, the Sacrament to be admini- 
ſired firſt ; and accordingly it was adjourned. . 

Friday, April the 15th, at nine o'Clock in the Morning, the Vice-Pre- 
ſident and Fellows being met, Dr. Thomas Smith and Captain Bagfhaw, 
two of the Fellows, acquainted the reſt, from my Lord-Prefident of the 
Council, That in Anſwer to their Petition, his Majeſty had ſent his Letter 
to the College, that he expe2ed to be obeyed. After which, the Vice-Prefi- 
dent read again the King's Letter to them, and aſk'd, whether, in Obe- 
dience thereunto, they would cle& and admit Mr. Farmer Preſident ? They 
anſwered, That they deſired they might proceed to an Election. Then 
the Vice-Preſident having propoſed, whether having received his Majeſty's 
Pleaſure in Anſwer to their Petition, they would make any further Addreſs ? 
the Vice-Preſident, Dr. Fairfax +, Dr. Pudſay, and Dr. Thomas Smith, 
were for a ſecond Addreſs ; but all the reſt declared immediately for pro- 
ceeding to the Election. | 

Then the Vice-Preſident propoſed, whether they would go to an Election 
viva voce, or by Scrutiny ? The Vice-Preſident, Mr. Thompſon, and Mr. 
Charnock, were for proceeding to an Election viva voce; all the reſt were 
for going to an Election by Scrutiny except Dr. Thomas Smith, who was 
not for going to Election, until the King ſhould again be petitioned. 

This therefore being the Senſe of the Majority, That they ought to 
proceed to the Election of a Preſident, according to the Statutes, and this 
the laſt Day limited for Election ; in order thereunto, the Holy Sacra- 
ment was folemnly taken by all except Mr. Charnock. Then the Statute 
De Ele&ione Præſidentis, and 5 Eliz. againſt corrupt Elections, was read 
by the Vice- Preſident. Every one took the Oath preſcribed in the Statutes 
to be taken, in order tothe Nomination of a Preſident (except Mr. Thomp- 

ſen and Mr. Charneck, who refuſed it): And the two Senior Fellows were 
ſworn Scrutators in the Scrutiny of the whole Society. For the Nomina- 
tion of a Preſident, Mr. Heng] & and Mr. Maynard had each of them the 
major Part of all the Voices; and were accordingly pronounced by the 
Senior Scrutator, Neminati in Ordine ad Ele&ionem Prejidentis. Then the 
thirtecn Senior Fellows being met to elect one of theſe two Preſident ; 
and cvery one of them ſworn according to the Statute; eleven of them 
elected Mr, Hough, who was accordingly pronounced Preſident of St. 
Aary-Magdalen College in Ox:n, by the Senior Scrutator, in the Preſence 
of all the Fellows : And Mr. Maynard was appointed by the thirteen Senior 
Fellows to preſent the faid * reſident Elect to the Viſitor, in order to his 
Admiſſion. After this, Mr. Thompſen and Mr. Charnock declared viva 
voce for Mr. Farmer, according to his Majeſty's Letter. 

Saturday, April 16th, Mr. Wiugh, Preſident ele, was preſented to the 
Viſitor || by Mr. AZ2ynard, who at the ſame Time delivered to his Lord- 
ſhip an Inſtrument under the College-Seal, containing the Proceedings of 
the Election: After a Sight whereof, Mr. Hough was ſworn and admitted 
Prelident by his Lordthip, according to the Statutes, : 

Sunday, April the 17th, Mr. Hough, at his return to the College, took 
the ſame Oath again before the Society, and afterwards as Preſident took 
his Seat in tae Chapel, at four o'Clock Prayers in the Atternoon. 

A Copy of the King's Mandate to the Fellotus of Magdalen-Cllege, 

Jams R. 


Ruſty and Well-beloved, We greet you well. Whereas we are well 
ſatished of the Piety, Loyalty, and Learning, of our Truſty and 
W el!-beloved Anthony Farmer, Maſter of Arts, of that your College of 
St. Meary-Jagdalen, We have thought fit hereby effectually to recom- 
mend him to you for the Place of Preſident of our ſaid College, now void 
by the Death of Dr. Clark, late Preſident thereof; willing and requiring 


Ale avas afterwards executed fur being concerned in the Aſſaſſination-Plot againſt King William. 
» Litchfield a Coventry, now Bi/bop of Worcelter- 
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you forthwith, upon Receipt hereof, to elect and admit him, the ſaid 

t, — NY Eg — of Peet, wk all, and fi x ra 
Rights and Privileges, Emoluments and Advantages thereunto belonging, 
any; Statute, Cuſtom, or, Conſtitution, to the contrary notwithſtanding, 
wwe Wo are graciouſly. pans .to.. diſpenſe with in this Behalf 
And ſo, not doubting of your Compliance herein, We bid, you, Fatewel. 
Given at gur Court at Whitehall, the % of April,” 1687, in 

* third Year of our Reign. © of St 8 57 * 


A Copy of Magdalen-Gollege's Perits. 
To the King's moſt Excellent'Majeſty, 


The Humble Petition of the Fer: Preſident and Fellows. St. Mary- Mag. 
dalen-Cellege in Oxon ; - Ts 


Mot humbly Shewsth, TEL * | Btl. 
W E have been credibly informed, That Mr. Anthony Farmer, who was 
not of our Foundation, has obtained your moſt excellent Majeſty, 


Recommendation to be Preſident of your Majeſty's College, in the r 
of Dr. Henry Clark, deceaſed. . „ 


We therefore, with all Submiſſion, as becomes your moſt dutiful and 
loyal Subjects, moſt humbly repreſent to your Sacred Majeſty, Tha: 
the ſaid Mr. Farmer is *a Perſon in ſeveral Reſpects uncapable of 
that Character, according to our Founder's Statutes : And do mo#t 
earneſtly beſeech your Majeſty, as your Majeſty ſhall judge fitteſt in 
your moſt Princely Wiſdom, either to leave us to the Diſcharge of 
our Duty and Conſciences, according to your Majeſty's late moſt 
gracious Toleration, and our Founder's Statutes, of to recom. 
mend ſuch a Perſon who may be more ſerviceable to your Majelty 
and to this your Majeſty's College. 5 ; 


A Copy of the Lord Sunderland's Letter to the Fellows. 
Gentlemen, 
A- HE King being given to underſtand, That notwithſtanding his late 
Mandate ſent to you, for electing Mr. Farmer to be Preſident of 
your College, you have made Choice of another Perfon his Majeſty com- 
mands me to tell you, He is much ſurprized at theſe Proceedings, and ex- 
pects you ſhould tend me an Account of what paſſed on that Occaſion, and 


whether you did receive his Majeſty's ſaid Letters Mandate, before you 
choſe Dr. Hough. I am, 
Gentlemen, 
Your Affeftionate and Humble Servant, 


SUNDERLAND: 


The Caſe of the Vice-Preſident and Fellows of St. Mary-Magdalen-Colleve in 
Oxon, in their late Election of a Preſident. 8 


PON Notice of the Death of Dr. Henry Clark, late Preſident of 
St. Mary- Magdalen-College in Oxon, the Vice-Preſident called 2 
Meeting of the Fellows, in order to appoint a Day for the Election of a 
new Preſident. The 13th of April was the Day prefixed with Power to 
prorogue the Election to the 15th, as they ſhould fee Cauſe, beyond which 
time it was not in their Power to defer the ſame. This being agreed, a 
Citation or Premonition was fixed upon the Chapel-Door of the College 
ſignifying the ſame; and ſummoning all the abſent Fellows to repair home 
to the enſuing Election, as the Statute in that Cafe directs. After this, 
upon the 11th of April, they received his Majeſty's Letter in Behalf of 
Mr. Farmer, requiring them to elect and admit him Preſident : But he 
having never been Fellow of that College, nor New-College, in which 
are the only Perſons capable of being choſen by the Statutes ; and wanting 
likewiſe ſuch perſonal Qualifications as are required in the Character of 2 
Preſident, they did not imagine it was, or could be his Majeſty's Pleaſure, 
that they ſhould act ſo directly contrary to the expreſs Words of their Sta- 
tutes, to which _y are ſtrictly and poſitively ſworn : But did humbly 
conceive they were bound in Duty to believe, that his Majeſty had been 
miſinformed in the Character and Capacity of Mr. Farmer. And therefore 
on the 15th of April, the laſt of thoſe Days within which they were con- 
fined to finiſh the Election, they proceeded to a Choice; and having firſt 
reccived the bleſſed Euchariſt, and taken an Oath, as the Founder enſoins, 
to chooſe a Perſon ſo qualified, as is there ſpecified, they did elect the Re- 
verend Mr. John Hough, Batchelor in Divinity, who is a Perſon every wa 
qualified by the Statutes of the ſaid College: And if it ſhall be objected 
that his Majeſty did in his Letter for Mr. Farmer graciouſly diſpenſe with 
all the Statutes that rendered him uncapable of being elected; and that 
thereſore they might have obeyed without Breach of their Oaths : They 
humbly beg leave to repreſent, that there is an expreſs Clauſe in that Oath, 
which every Man takes when he 1s admitted Fellow of the College, 
wherein he ſwears, not to procure, accept, or make uſe of, any Diſpen- 
ſation from his Oath, or any Part thereof, by whomſoever procured, or 
by what Authority ſoever granted. As to their former Practice, when 
they have elected in Obedience to the King's Letter heretofore, it has been. 
always in ſuch Caſes where the Perſons recommended have been every way 
qualified for the Office by their Statutes: In which Caſes they always have 
been, and ever will be, ready to comply with his Majeſty's Pleaſure; it 
not being without unſpeakable Regret, that oy diſobey the leaſt of his 
Commands. They know how entirely their Welfare depends upon the 
Countenance of their Prince; nor doth any thing more deeply affe& and 
grieve their Souls, than when they find themſelves reduced to this unfor- 
tunate Neceſſity, of either diſobeying his Will, or violating their Con- 
ſciences by notorious Perjuries. 


A Copy of a Letter to the Duke of Ormond, April the 18th, 

May it pleaſe your Grace, 
W E the Preſident, and Fellows of Magdalen-College in Oxon, ſen- 
ſible of the Benefits and Honour we enjoy under your Grace s 


Patronage, and how much it imports us to have your Advice in all the 
Difficulties wherewith we are preſſed; having, as we fear, diſpleaſed 


t Afterwards Dean of Norwich. C Afterwards Biſhop of 
De Bi/hop of Wincheſter. 1 
3 


1687. 
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is Majeſty. in our Election of a Preſident ; do humbly beg Leave to re- 
— to Grace à true State of our Caſe, and hope you will plcate 
Due te King how uncapable we were to perform his Commands. 


His Majeſty was pleaſed, on the Death of Dr. Henry Clark, Preſident 


q " Mary- Mardalen College, to command us, by his Letter, to elect 
> Pam Mr. — — in that Office, a perſon utterly uncapable 
of it by our Statutes, as We are ready to make appear in many Particulars ; 
"and fince we have taken a politive Oath of Obedience to them, and that 
excluſive to all Diſpenſations whatſoever ; we humbly conceive we could 
not obey that Command in Favour of Mr. Farmer, unleſs he had brought 
thoſe Qualifications with him, which our Founder requires in the Perſon 
of the Freſident ; and being confined as to the Lime of Election, we have 
deen forced to prococd to the Choice of one, who has approved his Loy- 
alty in the whole Courſe of his Life, and whom we think ſuitably qua- 
lified for the Place. a . 2 | 
May it therefore pleaſe your Grace to interpoſe with his moſt Sacred 
Majeſty for us, that we may not lie under the Weight of his Diſpleaſure, 
for not being in a Capacity for obeying his Commands. We know him to 
be a Prince of eminent Juſtice and Integrity, and cannot think he will 
value any Inſtance of Duty to himſelf, which manifeſtly breaks in upon 
the Obligation of our Conſciences. And your Grace's extraordinary un- 
plemiſhed Loyalty to the Crown; and that Regard which, we afture our- 
ſelves,” our moſt honoured Lord and Chancellor has to the Peace and Wel- 
fare of this Place, induceth us to preſume your Grace will omit no En- 
deavours to ſet before his Majeſty the true Reaſon and Neceſſity of our 
Proceedings. IT hat God Almighty protect your Grace, ſhall be the daily 


Prayers ot, 


| May it pleaſe your Grace, &c. 
The Biſbap of Winton's Letter to the Lord Preſident of the C uncil. 


My Honoured Lord, 
HE Obligation I have. upon me as Viſitor of St. Mary- Magdalen 

College in Uxon, occaſions this Addreſs: For 1 am inform'd that 
great Endcavours are uſed with his Majeſty to recommend one Mr. Farmer, 
who is not at preſent, nor ever was Fellow of the College, to be Preſident 
of it; which is directly contrary to the Statutes of the Founder (as I am 
confident ſome, who promote Mr. Farmer's Intereſt, cannot be ignorant 
of). And were there not many Perſons now actually Fellows, and teveral 
who have been (in particular the Biſhop of Man, and Dr. ep) very 
eminent for Learning and Loyalty, and every way qualified according to 
the Statutes, 1 ſhould not preſs your Lordſhip to lay the Concern of the 
College (which hath upon all Occaſions exprels'd its Zeal and Forward- 
neſs in Defence of the Crown, and, as I particularly know, in the great 
Affairs of the Succeſſion) before his Majeſty ; who, 1 hope, will leave 
them to their Rules, as the Statutes, which have hitherto (excepting in 
the Times of Rebellion) been conſcientiouſly obſerv'd, and which will 
be the higheſt Satisfaction to the truly Loyal Univerſity, and promote 
his Majeſty's Service; which has always been the Endeavour of 

Your Lordſbip s moſt Humble Servant. 


A Cry of the Citation to the Vice-Preſident and Fell;zws, for to appear at 
4 Whitehall, June zhe 6th, 1687. ; 


By his Majeſty's Commiſſioners for Eccleſiaſtical Cauſes, and for the 
Viſitation of the Univerſities, and of all and every Cathedral and 
Collegiate Churches, Colleges, Oc. 


Omplaint having been made unto Us, that the Vice-Preſident and 
$6 Fellows of St. Mary-Magdalen College in Oxon, have refuſed to 
comply with his Majeſty's Letters Mandatory, for electing and admitting 
Mr. Anthony Farmer Preſident of the ſame College, in the room ot Dr. 
Clark deceaſed, and that, notwithſtanding his Majetty's Letters, they have 
eleted Mr. gon Hough Prei dent of the ſaid College: You, and either 
of you, are hereby required to cite and ſummon the ſaid Vice-Preſident 
and Fellows, requiring them, or ſuch of the ſaid Fellows as they ſhall 
depute in their Behalf, to appear before Us in the Council-Chamber at 
IW hite-Hall, upon Monday the 6th of the next Month of June, at Four 


© for not Electing Anthony Farmer Preſdent. 


| 


— 


— 


— 


| 


| 


| 


and take his Reatons, why he could not ſubſcribe. 
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greater Number of all the Feliows, to the ſaid Office of Preſident, the 
thirteen Seniors aiſo ſwear that they will elect one of them, whom. in 
their Conſciences they think moſt proper and ſufficient, moſt diſcreet, 
moſt uſeful, and beſt qualiſicd for the Place; without any Regard to 
Love, Hatred, Favour, or Fear. And every Fellow, when he is firſt ad- 


, mitted into his Fellowſhip in the ſaid College, ſwears that he will in- 


violably keep and obſerve all the Statutes and Ordinances of the College, 
and every thing therein contained, ſo far as does or may concern him, 
according to the plain, literal, and grammatical Senſe and Meaning 
thereof, and, as much as in him lies, will cauſe the fame to be kept and 
obſerved by others; and that he will not procure any Diſpeaſation con- 
trary to his aforeſaid Oath, or any Part thereof, nor contrary t the Sta- 
tutes and Ordinances to which it relates, or any of them; nor will he 
endeavour that ſuch Diſpenſation ſhall be procured by any other, or 
others, publickly or privately, directly or indirectly. And it it ſhall 
happen that any Diſpenſation of this ſort, of whatſoever Authority it 
ſhall be, whether in general or particular, or under what Form of Words 
ſoever it be granted, that he will neither make uſe of it, nor in any fort 
conſent thereunto. That upon Notice of the Death of Dr. C.ar4, late 
Preſident of the ſaid College, the Vice-Preſident called a Meeting of the 
ſaid Fellows, in order to, the appointing a Day for the Election of a new 
Preſident, and the 1 3th of A711 was the Time prefixed, with power to 

rorogue the ſame, as they ſhould fee Caule, till the x5th, beyond which 
Time they could not ſtatutably defer their Election; and in Purſuance 
thereof a Citation or Premonition was fixed upon the Chap: 1-door of the 
ſaid College, ſignifying the ſame; and by which the Abſent Fellows 
were ſummoned to repair Home, as the Statute in the Caſe requires. And 
the ſaid Vice-Preſident and other deputed Fellows farther tay, that on 
the 11th of April aforeſaid, they received his Majeſty's Letters . 
to elect and admit the ſaid Mr. Anthony Farmer Preſident of the {aid Col- 
lege: But foraſmuch as the ſaid Vice-Preſident and Fellows apprchend— 
ed the Right of Election to be in them, and believed his Majcity neyer 
intended to diſpoſſeſs them of their Rights: And foraſmuch as the ſaid 
Mr. Farmer had never been Fellow either of Magdalen or New Callege 
in Oxon, and had not thoſe Qualifications, which in and by the [uid Sta- 
tutes of the College are required in the Character of a Preſident, as 
they in their Conlciences did, or do verily believe; and in regard that 
they could not comply with his Majeſty's Letter, without the Violation 
of their Oaths, and Hazard of their legal Intereſt and Property, where- 
with they are by their Statutes poſſeſſed, and which by their Cachs they 
are bound to maintain, they repreſented the ſame by their humble Petition 
to his Majeſty, And having deferred their Election of a Preſident to the 
laſt Day limited by their Statutes, then they procceded to Election, and 
having firſt received the Euchariſt, and taken the ſaid Oaths, as the Sta- 
tutes enjoin, to chooſe a Perlon ſo qualified as before expreſſed, they did 
elect the Reverend Mr. %% Tlaughb, B. D. and one of the Fellows of 
their College, a Perſon every way qualified to be Preſident, who has 
been ſince confirmed Ly the Bifhop of I inton, their Viſitor, as the Sta- 
tutes of the ſaid College direct. 

And that they might not lie under his Majeſty's Diſpleaſure by their 
ProcerCings, thy did, on the 18th of April, make an humble Repre- 
ſentation thercof to his Majeſty, by his Grace the Duke of Ormond, 
Chancellor of the Unirerſity of Cen, ſetting forth their indiſpenſable 
Obligations to obſerve their Founder's Statutes, 

All which Matters the Vice-Pretident, and other deputed Fellows, do 
humbly offer to your Lordſhips, and pray to be diſmiffed with your 
Lordſhips Favour, 


This Anſwer was ſigned but by five of the deputed Fellows, Dr. Fair- 
ſax not conſenting to it, who deſired their Lordſhips to hear him apart, 


After the reading of 
the Anſwer, the Lord Chancellor eres being in Hopes he would ſub- 


| mit, gave him Leave to ſpeak, ſaying, Ay, this looks like a Aan 2 Senſe, 
I 


and a ge Subject; let's hear what he will Jaz, But finding his Miſtake, 
and that Dr. Fairfax chief, inſiſted, That in Eccleſiaſtical Courts 
& there ſhould be a Libel given to the Party appealed, that he might 


in the Afternoon, to anſwer to ſuch Matters as ſhall be objected againſt „ know what he is accuſed of; that he defir'd that Libel, and did not 


them, concerning the Premiſes ; and of the due Exccution thereof, you 
are to certify Us then and there, 
Civen under Our Seal the 28th of May, 1687. 
To THoMas ATTERBURY, 
and 
RokERT ELDows ; 
| Or ts either :f them. 
The Anſwer of the FVice- Preſident, and other Felluus, of Magdalen College 
in Oxon, whs Tere deputed by the ſaid College, ts the Duejtion propaund- 
ed by the Right Honourable and Night Reverend the Lords Commiſſioners 
for Ecclefraſticat Afairs, viz. 
Why they did not obey his Majeſty's Letter, requiring them to elect 
and admit Mr. Anthony Farmer Preſident of the ſaid College? 


HE ſaid Vice-Preſident, and other deputed Fellows, anſwercd and 


his Majeſty's Royal Predeceſſor, King Henry VI. for him and his Heirs 
and Succeſſors, under the Great Seal of England; which are alſo ſince 
confirmed by ſeveral other Patents of others of his Majeſty's Royal Pre- 
deceſſors, under the Great Seal of England. That by the ſaid Statutes 
of the College (to the Obſervation of which each Fellow is ſworn) it is 
ordered, that the Perſon elected Preſident thereof, ſhall be a Man of good 
Life and Reputation, of approved Underſtanding and good Temper, diſ- 
creet, provident, and circumſpect, both in Spiritual and Temporal Af- 


bound by the ſaid Statutes to take an Oath, that they ſhall nominate 


College, or of New-Cs/lege in Oxon, or if they are not actually Fellows 
at that Time of Election, that they be ſuch as have left their Fellow- 
ſhips in their reſpective Colleges upon credible Accounts. And when two 
qualified Perſons ſhall be nominated at the Time of Election, by the 


ſaid, That the faid College of St. Mary Magdalen in Oxon, is a Fody 
Corporate, governed by local Statutes, granted and confirmed to them by 


fairs. And at the Time of Election of a Preſident, the ſaid Fellows are bridze : That he received Admonition from the Maſter of the College, in 


none to that Office, but ſuch as are, or have been Fellows of the ſaid ' 


fo impudent in Court? This Man ought to be kept in a dari Room, 


| 


| 


| 
| 
| 
| 


« know what he was called there for; and that the Matter did not lie 
jn that Court, but in //minfter-Hall;,” the Chancellor endeavour- 
ed to baifle his Plea, by telling him, He was Doctor of Divinity, but not 
of Law. To this the Doctor replied, That he defired to know by what 
Commiſſion and Authority they ſat : Which put Jeffereys into ſuch an ex- 
ceflive Paſſion, as made him cry out, Pray what Commiſſion have you to be 
7 Il 
de you ſuffer him without a Guardian ? IV/hy did not you brins him to me to 
beo him Pray let the Officers ſeize him. 

Then the Fellzws vere ordered to withdraw, and after an whole Hour's 
Debate, the Vice-Preſident was called in alone, and ordered to attend 
the Court, with the ref f the deputed PFll:ws, on Wedneſday the 23d 
of the ſame Month. On the appointed Day the Fullows attended, and gave 
in the following Reaſons againſt Mr. Farmer. 

Hereas the Vice-Preſident, and other deputed Fellowes of St. 

Mary- 1Tagdalen College in Oxon, have, in their Anſwer to your 
Lordſhips, ſet forth, that by the Statutes of the ſaid College it is order- 
ed, That the Perſon to be elected Preſident thereof ſhould be a Man of 
good Life and Reputation, and of good Manners and Temper ; and like- 
wile, that Mr. Anthony Farmer hath not thoſe Qualifications, which in 
and by the ſaid Statutes are requircd in the Character of a Preſident, as 
they in their Conſciences did and do verily before believe: "They humbly 
crave Leave to repreſent to your Lordſhips foine of thoſe Reaſons which 


induced them to ſuch Belict ; viz. 


| 
| 
\ 


That Mr. Farmer did miſbchave himſelf in Trinity College in Cam- 


order to his Expulſion; which remains in the Regiſter of the ſaid Col- 
lege, under his own Hand. | 

That having left Cambridge, he taught School at Chippenham in 
Wilthire, under a Nonconformiſt Miniſter, without Licence. 

That in Septen:ber, 1633, the ſaid Mr. Farmer was entred into St. Mary- 
Magdalen Hall in Caen, where ſuch frequent Complaints were brought 


againſt 
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inſt him to the Principal, ſor his troubleſome Humour and unquiet 


Temper, that, to preſerve the Peace of the Society, he was deſited to leave 
the ſaid Hall. | 13-2" 

That after his leaving Magdalen Hall, he was admitted into Magdalen 
College; where diſcourttng about Religion, he declared, That there was 
no Proteſtant but would cut the King's Throat. Notwithſtanding which, 

at other Times, he declared to ſome: of the Fellows of the 'faid College, 
That whatſoeyer he pretended, he was really a Member of the Church 
of England; and that he made an Intereſt with fome Roman Catholicks, 
only to get Preferment by their Means, and for that Reaſon was willing 
to be thought of their Religion. 

That at the very Time when his Majeſty's Letter came to the College 
in his Behalf, the ſaid Mr. Farmer was at Abington in very ill Company, 
where he continued drinking to Exceſs two or three Days and Nights to- 

ether; and amongſt other Diſorders, was one of thoſe that then in the 
Night-Time threw the Town-Stocks into the River: And that in ge- 
neral, the ſaid Mr. Farmer bath had the Unhappineſs to lie under an 
ill Fame, as to his Life and Converſation, as by ſeveral Letters and Cer- 


tificates, ready to be produced, will more largely appear. 


Copies of Letters and Certificates delivered to the Lords Commiſſioners for Ec- 
Ps cleſiaſtical Affairs, June 27, 1687. 
I, [| Anthony Farmer, Batchelor of Arts, and Scholar of this College, do 
confeſs, That I have behaved myſelf very unlike a Member of this 
College, and even a Chriſtian, at the Dancing-Schoul: For which I 
humbly aſk Pardon, and do acknowledge before the Seniority, that I have 
deſervedly reccived of the Maſter my firſt Admonition in order to Expulſion. 


Trin. Col. Camb. AnTrony FARMER, 
June 11, 1678, | 
This is a true Copy of Anthony Farmer's Admonition, atteſted by us, 
whoſe Names are hereunto under-written. 
Humph. Babington, 
ohn Hawkins, 
Beuj. Pulleyn, 
John Laughton, 
II. HESE are to certify, that Mr. Anthony Farmer was Uſher to 
Mr. Benjamin Flower, a Nonconformiſt Preacher in the Town 
of Chippenham in the County of Milis, for the Space of Half a Year or 
upwards, the ſaid Mr. Flower keeping School without Licence from the 
Biſhop, and the ſaid Mr. Farmer continuing his Uſher for the Time men- 
tioned, without any Licence alſo; Witneſs our Hands, 
Mill. Lake, 
| Will. Loude, dre 
Will. Gale, 
III. N R. Anthony Farmer was entred of St. Mary- Magdalen Hall in 
I 1 Oxford, September, 1683. Where, after he had been ſome 
Time, frequent Complaints were brought to me by ſome of the Maſters 
that he raiſed Quarrels and Differences among them; that he often occalioned 
Diſturbances, and was of a troubleſome and unpeaceable Humour. W here- 
upon that Love and Friendſhip might be preſerved and continued in the 
Society, as it is uſed to be, I adviſed the ſaid Mr. Farmer to make Trial if 
he could live more eaſily and quietly in ſome other Houſe, Accordingly 
ne did voluntarily leave the Hall, Fuly 13th, 1685, and got himſelf ad- 


mitted into Magdalen College. 


| Vice Magiſt. Deput. 


WILLIAM Lever, Principal. 


IV. 1 Do certify, That Mr. Nilliam Bambrigg, Gentleman Commoner 
of Magdalen-Hall, Oxon, did ſay, that Mr. Anthony Farmer, Maſ- 
ter of Arts, did entice him from his Studies in the Univerſity to go to 
London, where he the ſaid Mr. Farmer did attempt to draw the faid Mr. 
Bambrigg into ſeveral Debaucheries, both at "Taverns and Bawdy-houſes. 
Witneſs my Hand, 
Jon RYLAanD, Maſter of Arts of Magd. Hall. 
V. 1 Do certiſy, That Mr. Milliam Bambrigg, Gentleman Commoner 
of Magdalen Hall, did ſay, IThat Mr. Anthony Farmer, Maſter of 
Arts of the ſaid Hall, did receive Money of him and other Gentlemen, 
publickly toexpoſe unto him a naked Woman, which he accordingly did. 
Witneſs my Hand, 
Ricnuard CLERK, Maſter of Arts of Magd. Hall. 
June , 1687. 
VI. 1 Am very willing to juſtify any thing I have formerly ſaid, relat- 
ing to ſo ſerious a Matter as this is you enquire after. 

Mr. Farmer, one Night in the Cloiſter, aſked me why I did not get a 
Commiſſion ? I told him truly, 1 had not Friends to do it for me. He then 
aſked me, what I would do for one? I told him, I would fight for * 
King, and whatſoever he ſhould command me. He then aſked me, if 
would fight for the King's Religion? I told him, there would be no 
Occaſion for that, nor would it ever be required of me. He aſked me of 
what Religion I was? I told him a Proteſtant. And then he ſaid, there 
was no Proteſtant but would cut the King's Throat; and that he ſhould 
loſe three Thouſand Pounds for being of that Religion he intended to be 
of ; which he ſaid was a Papiſt. This, to the beſt of my Remembrance, 
is the full of what he ſaid. If I have omitted any thing, it is my Care 
not to write more than I would 1 and juſtly ſwear to. I am, 


5 
Your me/? obliged, and maſt humble Servant, 
Joun BRA TOUR. 


VII. 1 N or about January laſt, 1687, Mr. Anthony Farmer declared be- 

fore us, That the Report of his being a Papiſt was falſe ; but 
that he was willing to be thought ſo, becauſe it might do him a Kindneſs : 
That the Reaſon of his Acquaintance with Mr. Brent and Mr. Walter, 
was to get Preferment by their Intereſt: That he had not forſaken the 
Proteſtant Religion; adding, we ſhould call him a Rogue, if ever he did : 


That he would not make any publick Declaration of this, but would de- | 


clare it amongtt Friends, when and where he pleaſed. 
Henry Dosrson, 


Ja. FAYRER, 
Tuo. GooDWIN. 


142.” Proceedings again} Magdalen College, Oxon, 
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VIII. I Do hereby certify, That Robert Gardiner, Porter of St. 

N I Magdalen Callege, did tell me, that Mr. Farmer did 2 
ten come into the College late at Night, fo much in Drink, that he 
2 ſcarce go or ſpeak. Witneſs my Hand, this qth Day of June, 
1687. Meme ö Nora W | 

tip vie 1 ur , amt net bones Dewar 
IX. | PON Monday, April the third, Mr. Farmer came to the Legt 
in Abington with Mr. Clerk, Mr. Crap ner, and Mr. Jeuns far 
about eight in the Morning, and ſtaid ſome time in the Houſe, and wem 
from thence to the Tavern; returned again about eleven at N ight, and 
fat up till one in the Morning: The next Day they went to the Buſs Ta- 
vern, and ſent for a Quarter of Lamb for their Supper, and there Nr 
Farmer, Mr. Clerk, Mr. Gravener, and two Troopers and others, . 
tinued till paſt eleven at Night, and ſo returned to the aforeſaid Place 
and fat up till paſt three in the Morning. This I do aſſert, was the 
Company that the ſaid Mr. Anthony Farmer kept, and theſe were the un. 
ſeaſonable Hours. In witneſs whereof I am ready to ſwear, whenever 3 
Sub pœna ſhall be fent to me. 


Gro Mongrixxz. 


X. RS. Mortimer is ready to aſſert, That when Mr. Ant Farmer 
M returned to the Leh about eleven at Night, he — much 
concerned in Drink, and was for kifling the ſaid Mrs. Mortimer, which 
he being a Stranger, ſhe permitted him to do; but in doing of it, he the 
ſaid Mr. Anthony Farmer put his Tongue in her Mouth, which was ſuch 
a Rudeneſs, that ſhe immediately went out of his Company, and would 
not come nigh him any more. | 
MaxTHA Mog rtr. 


þ 4 „ in Company with Milliam Hopkins of Abington, the 12th 

of June laſt, 1687, I heard him declare, That himſelf, with 
one Mr. Farmer of the Univerſity of Oxon, and ſome others, did in a Fro- 
lick, at an unſeaſonable Time of Night, take away the Town Stocks from 
the Place where they conſtantly ſtood, and carried them in a Cart a con- 
ſiderable Way, and threw them into a Pool, commony call'd Mad alls 
Pool. Witneſs my Hand, the Day and Year above written. 


CHARLEs PRAcocx. 


Some Clauſes of particular Statutes to which the Caſe relates. 


N their Statutes concerning their Election of à Preſident, his CharaQer 

is thus defcribed ; That he muſt be a Man of good Reputation, and 
good Life, and circumſpect both in ſpiritual and temporal Affairs. 

In the (ſame Statutes the Oath which every Fellow is obliped to take 
before he can give his Vote in the Nomination of a Preſident, is this: 
ViZ. 

That he will name oneor two of St. Mary-Aliagdalen-College, or of thoſe 
who have been Fellows there, or have left their Places upon a legal and 
credible Account : Or that he will name one or two of the Fellows of 
St. Mary-Il incheſter College, commonly called New College in Oxon, or 


upon a credible Account. After this, the thirteen Senior Fellows ſwear 
"That out of the two thus nominated, they will, with all Speed, elect ons 
to exerciſe the Office of a Preſident, whom in their Conſciences they 
think moſt proper and ſufficient, moſt diſcreet, moſt uſeful, and beſt qua- 
lified for it, either without any regard to Love, Hatred, Favour, F ear, &c, 
as in the fore- mentioned Statute is more largely expreſſed. 


Part ef the OaTn which every Fellow take: when admitted. 


Item. 1 Do ſwear, that I will · not procure any Diſpenſation contrary to 

my aforeſaid Oath, or to any Part thereof, nor contrary to the 
Statutes and Ordinances to which they relare, or any one of them; nor 
will 1 endeavour that ſuch Diſpenſations be procured by any other or 
others, publickly or privately, directly or indirectly : Anif it ſhall hap- 
pen that any Diſpenſation of this Sort ſhall be procured, or freely grant- 
ed or, obtained, of what Authority ſoever it be, whether in general or 
particular, under what Form of Words ſoever it be granted, I will neither 
make uſe of it, nor in any Sort conſent thereto. 

So help me Gon. 


A Copy of Dr. Hough's Deprivation, by his Majeſty's Commiſſioners fer 
* Eccleſiaſtical Affairs, &c. yn} 


HEREAS it appears to us, that Mr. John Heugb, B D. hath been 
unduly elected Preſident of St. Mary-iagdalen College, in the 
Univerſity of Oxen: We have thought fit, upon mature Conſideration 
thereof, that the ſaid Election be declared void, and the ſaid Mr. Fobn 
Hough be amoved from the ſaid Preſidentſhip; and accordingly we do 
hereby declare and decree, that the faid Election is void ; and do amove 
the ſaid Mr. Jahn Hough trom the Place of Preſident of the ſaid College. 
Given under our Seal this 22d Day , June, 1687. 


A Copy of Dr. Aldworth's and Dr. Fairfax's Suſpenſian. 


V 7 HEREAS Charles Aldworth, Doctor of Laws, Vice-Preſident of 
; St. Mary- Magdalen College, Oxon, and the Deputies, Fellows of 
the ſame Houſe, have been conven'd before us, for their Contempt in no: 
obliging his Majeſty's Letters Mandatory for Electing and Admitting 
Mr. Anthony Farmer Preſident of the ſaid College; and the ſaid Dr. Al- 
worth and Deputies having been heard thereupon, We have thought ft 
to declare, pronounce, and decree, That the ſaid Dr. Al/dwzrth ſhall for 
the ſaid Contempt be ſuſpended from being V ice-Prefident of the fail 
College : And that Henry Fairfax Doctor of Divinity, one of the Fc 
lows of the ſaid College, ſhall for the ſaid Contempt be ſuſpended fron 
his Fellowſhip ; and accordingly We do hereby ſuſpend Dr. Charles A. 
worth from being Vice-Preſident of the ſaid College, and the ſaid Di. 
| Henry Fairfax from his Fellowſhip in the ſaid College. 


Given under our Sea! the 22d Day of June, 1687- 
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4 Cięy of the King's Inhibition to Mag dalen-Cellege. 


| Janzs R. 9 | 
RusTY and Well-beloved, We Greet you well: Whereas We are 
T informed, That a Sentence or Decree lately made by Our Commiſ- 
ſioners for Eccleſiaſtical Affairs, touching an Election in that our Col- 
lege, hath not been obeyed, Our Will and Pleaſure is, no Election or 
Amin be made of any Perſon or Perſons whatſoever, into any Fel- 
jowſhip, Demyſhip, or other Place or Office in Our ſaid College, till We 
ſhall ſignify Our ther Pleaſure, any Statute, Cuſtom, or Conſtitution 
to the contrary notwithſtanding. And ſo, expecting Obedience herein, 
We bid you farewel. f 
Given at Our Court at Windſor, the Eighteenth of July 1687, in the Third 
Year of our Reign. 
| By bis Majeſty's C:mmand, SUNDERLAND. 


A Cipy of his Majeſty's Mandate for the Biſhop of Oxon to be Preſident. 


JamEsR. 


T RusTY and Well-beloved, We Greet you well. Whereas the Place 
of Preſident of Our College of St. Mary-Magdalen is now void, Our 
Will and Pleaſure is, and We Jo hereby authoriſe and require you forth- 
with, upon Receipt hereof, to admit the Right Reverend Father in God, 
$:muel Lord Biſhop of Oxon into the ſaid Place of Preſident, to hold and 
enjoy the ſame, with all the Rights, Privileges and Profits, Emoluments 
and Advantages thereunto belonging, any Statute or Statutes, Cuſtom or 
Conſtitution, to the contrary, in any wiſe, notwithſtanding, wherewith 
We are graciouſly pleaſed, and do accordingly hereby diſpenſe in his Pe- 
half: And ſo expecting your ready Obedience herein, We bid you Farewel. 
Given at our Court at Windſor, Auguſt 14th, 1687, in the Third Year 
of our Reign. 
By his Majeſiy's Command, SUNDIRLAND. 


- 


A Copy of the Lord Sunderland's Leiter to the Senior Fellow, Dr. Pudſey, of 
St. Mary-Magdalen College in the Univerſity of Cxon, or in his Abſence, to 
the Senior Fellow reſiding there. 


T HE King having been pleaſed by his Letters Mandatory, to require 
the Fellows of St. Mary- Magdalen College, to admit the Lord Bi- 
ſhop of Oxn Preſident of that College; his Majeſty commands me to let 
you know, That immediately upon the Receipt hereof, he would have you 
aſlemble the Fellows, and communicate to them his Majeſty's ſaid Let- 
ters: And I am further commanded to tell you, That his Majeſty expects 
a ready Obedience to be paid to his Pleaſure herein. I defire you would 
ſend me an Account of your Proceedings as ſoon as you can, that I may 
acquaint his Majeſty therewith, I am, 


Yours, 
SUNDERLAND. 


A Copy of the Biſhop of Oxon's Letter to the Senier Fellow of St Mary-Mag- 
Co Lale in 8. or, in bis Abſence, to the Senior Fellow reſiding there. 


SIR, 


V OU will receive herewith his Majeſty's Mandate to admit me Preſi- 
dent of your College of St. Mary- Magdalen in Oxon, together with 2 
Letter of my Lord Sunderland's, purſuant to his Majeſty's Commands. 
am indiſpoſed, as I have been for ſome Time, and not in a Condition as 
yet to travel; and therefore my Requelt to 9 is, That upon Receipt of 
the King's Pleaſure, you would do me the Favour to admit me by Proxy 
(i. e.) either the next Senior Fellow under yourſelf, Reſident, or cither of 
my Chaplains, Mr. William Iikens or Mr. Thomas Collin,, whom I de- 
pute in my ſtead, which is as valid in Law, as if I were preſent myſelf; 
and is the moſt uſual and cuſtomary Practice. And by ſo doing, you will 
oblige Your very leving Friend, and Brother, 

SAMUEL OxoN, 


OXON, September 4th, 1687. 
The Lord Sunderland ſent an Order to the Fellows of St. Mary- Magdalen 


College to attend the King at Chriſi-Chureb, at Three in the After- 
noon. They attended according]y. 


Ring, HaT's your Name? Are you Dr. Pudſcy ? | 
: W Dr. Puil Yes, may " pleaſe ws Majeſty. 

King. Did you receive my Letter ?f—Dr. Pud/. Yes, Sir, we did. 

King. Then you have not dealt with me like Gentlemen ; you have 
done very uncivilly by me, and undutifully.— 

Here they all kneeled, and Dr. Pudſey offered a Petition, which his Majeſ- 

ty refuſed to receive; and ſaid, 

King. Ye have been a ſtubborn turbulent College ; I have known you 
to be ſo theſe ſix and twenty Years. You have affronted me in this. Is 
this your Church of England Loyalty? One would wonder to find ſo ma- 
ny Church of England Men in ſuch a Buſineſs ! Go Home, and ſhew your- 
ſelves good Members of the Church of England. Get you gone; know I 
am your King. I will be obey'd, and I command you to be gone. Go 
and admit the Biſhop of Oxon Head, Principal, what d'ye call it, of the 
College—— { One who fteed by, ſaid Preſident} I inean Preſident of the Col- 
lege. Let them that refuſe it look to it; they ſhall feel the Weight of 
thcir Sovereign's Diſpleaſure. 

The Fellows going aut of the. Ladgings, were called back. a 

King. I hear you have admitted a Fellow of the College, ſince you receiv- 
ed my Inhibition. Is this true? Have you not admitted Mr. Halden Fellow: 

Dr. Pudſ. I think he was admitted Fellow. But we conceive— 

Mr. Cra. May it pleaſe your Majeſty, there was no new Election, or 
Admiſſion, fince your Majeſty's Inhibition, but only the Conſummation 
of a former Electton. They always elect to one Year's Probation, then 
the Perſon elected is received or rejected for ever. : : 

King. The Conſummation of a former Election! *twas downright Diſ- 


odedience; and *tis a freſh Aggravation. Get you gone Home, I ſay a- 
Vor. IV. 


gain; go, get you gone, and immediately repair to your Chapel; and elect 
_ COW of Oxon, or elſe«you muſt expect to feel the Weight of my 
an 


The Fellatus offered again their Petition on their Kites. 

King. Get you gone, I will receive nothing from you till you have 

obey'd me, and admitted the Biſhop of Oæxon. 

Upin which they went immediately to their Chapel. Dr. Pudſey propoſing, 
IFhether they would obey the King, and el:& the Biſhop of Oxon ? They an- 
ſwered in their Turns, I vey were as ready to obey his Majeſty in all 
Things that lay in their Power, as any of the reſt of his Subjects. 
But the electing the Biſhop of Oxon being directly contrary to their 
Statutes, and the poſitive Oaths they had taken, they could not ap- 
prehend it in their Power to obey him in this Matter, 


A Copy of the Petition offered at Oxford, September à th, 1687, 


To the King's me/t Excellent Majeſty, &c. 


Humbly ſheweth, 


T Har upon the 27th of Augu/? we received your Majeſty's Letters 


Mandatory, dated Fgu/t 14th, requiring us to admit the Right Re- 
verend Father in God Samuel Lord Biſhop of Oxon to be our Preſident; 


and diſpenſing with all Statutes and Conſtitutions to the contrary, It is 
an unexpreſlible Affliction to us, to find ourſelves redaced to ſuch an Ex- 
tremity, that either we muſt diſobey your Majeſty's Royal Command, 
contrary to our own Inclinations, and that conſtant Courſe of Loyalty 
which we have ſhew'd in all Inſtances hitherto upon all Occaſions What- 
ſoever, or elſe break our Founder's Statutes 
lelves. 8 

For our Founder hath obliged us under Oath, when we came in Fel- 
lows, inviolably to obſerve his Statutes ; and one Clauſe therein enjoins us 
never to admit or make uſe of a Diſpenſation granted by any Authority 
whatſoever, whereby we may be abſolved from the ſame. In this Statute 
tor the Election of a Preſident, he commands us upon Oath to cle& ſuch 
a Perſon into the Place of Preſident within fifteen Days after the V acan- 
cy, who either is, or has been Fellow of our own, or New College: 
Which we repreſented to your Majeſty in our humble Petition, ſigned 
April gth, wherein we offered ourſelves ready to elect any Perſon capable 
of the fame, who your Majeſty ſhould be pleated to recommend; and ha- 
ving waited the utmoſt Time limited by our Statutes, and recciv'd no An- 
{wer to that Effect, we did then, according to the Exivence of our Sta- 
tutes (having firſt taken the Holy Euchari/t, and our ſeveral Oaths to that 
Purpoſe) nominate and elect ſuch a Perſon as we in our Confcicnces did 
believe to be every way qualiſicd for the Place, By which Act of ours we 
have conveyed all that Right to him which our Founder hath entrumted us 
with, and it does not lie in our Power to admit any other. Our Found- 
er in another Statute obligeth us, under the Pain of Perjury, a dreadful 
Anathema, and eternal Damnation, not to ſuffer any of his Statutes to be 
altered, infringed, or diſpenſed with, and commands us under the ſame ſa- 
cred Obligations, not to execute any Orders or Decree whatſoever, con- 
trary or repugnant to the ſaid Statutes ; by which ſaid Statutes and Oaths, 
we are utterly incapacitated to admit the ſaid Reverend Father in God to 
be our Preſident, 

May it pleaſe your ſacred Majeſty, to give us Leave to lay this our Caſe, 
and ourſelves, with all Submiſſion, at your Royal Feet, moſt earneſtly be- 
ſceching your ſacred Majeſty, to extend to us your humble Petitioners, 
that Grace and Tenderneſs which your Majeſty hath vouchſafed to all vour 
other Subjects, and not to believe us guilty of any Obttinacy or Unduti- 
fulneſs, Crimes which our Souls abhor; but to receive us into your Ma- 
jeſty's Grace and Favour, the greatcit "Temporal Bleſling which our 
Hearts can with. 

And your humble Petitioners ſtall always (as in Duty bound) pray to Almighty 

Got, to bleſs your Majeſly with a long and happy Reign over us, and aſter - 
wards tg receive you 10 un immortal Crown of Gly y, 


„and deliberately perjure our- 


A Copy of the Addreſs which the Fell ws of St. Mary Magdalen Coll:ce gave to 


the Lord Proſident of the Council, Scpt. 6, 1087; and which was d:livered 
his Mijeſly at Bath. 


WE your Majeſty's moſt humble and moſt dutiful Subjects, the Fel— 

lows of St. Mary-Magdolen College in Oxon, being deeply afflicted 
with the late Senſe of your Majeſty's heavy Diſpleaſure, grounded, as we 
in all Reaſon humbly preſume, upon a moſt unkind Miſrepreſentation of 
our Actions, in relation to an Election of a Preſident into your Majeſty's 
ſaid College ; do humbly beg Leave to proſtrate ourſelves at your Royal 
Feet, offering all real Teſtimonies of Duty and Loyalty, And as we have 
never fail'd to evidence both our Principles and Practices to be truly loyal, 
in Obedience to the Commands of your Royal Erother, and your ſacred 
Self, in Matters of the like Nature; ſo whatſoever way your Majeſty 
ſhall be pleaſed to try our Readinefs to obey your Royal Pleaſure in any 
Inſtance that does not interfere with, and violate our Conſciences, which 
your Majeſty is ſtudious to preſerve, we ſhall moſt gladly and effectually 
comply therewith ; a ſtubborn and a groundleſs Reſiſtance of your Royal 
Will and Pleaſure, in the preſent, and all other Caſes, being that which 
our Souls eternally abhor, as becomes 


Hur Majeſty's met Leyal and mf! Gbedient Suljefts, &c. 


A Cofy of a Letter directed to Dr. Bayly, Felluu of Magdalen Cilloge, 
Oxon, ſuppsjed ts be writ by Ar. William Penn, 


8-#-R; 
[Pex an Inquiry made of your preſent Fellows of Z{a741/en College, I 


am informed that you are a Perſon eminent in that jcarn:d Bod, for 
your Temper, Prudence, and good Conduct in Affairs; and therefore ve- 
ry fit to be addreffee to by me, who do not ſend you this to tree yo't and 
your Brethren, but out of a paſſionate Concern for your Intereſt, to per- 
ſuade you either to a Compliance with his Majeſty's Letters Mandatory, or 
to think among yourſelves of ſome Expedient to prevent tlie Ruin of your 
College, and yourſelves : And to offer it to his Mzjeſty's Royal Conſidera- 


Mm 


tion, 


= »- - 


— 2.” — > 


- — 


— 
ATE 7 aagr__ 


—— . 


— 


— . 1 
r. p — —— 
8 1 
2 2 — | =_ Lal 
_ 1 
. & * 
N 2 


— — — 
—— =Y f 4. 


* — — 
EY no — — 
4 — — *** 


ö — — 
— T 


SA — 09% — 1 =_ —_— 
& . * 2 > 4 7 oy B 0 
— 3 4 — 
— 4, * _—_ — _ » _ — 
333 bt 1. 2 7 = 5 — — 
2 2 _ _— - : y - 5 
— 5 — = J r 
82 2 — * 
a Bags 4 
un 3 * ut .— a> - Ss 


(271) dere 
nns ine 557 a lO. Mt oh be 
tion, that the Order for the Que 1Farranto againſt the College may ve 
reall's, before it be too late * ang unt but be ſenſible how bighly 
his Majeſty is incens'd againſt you, neither can you give one Inſtanc 

hether ever that Sort of Procceding was judged againſt the Crown. 

our Cauſe moſt think it very hard; but you are not in Prudence to rely 
on the Goodue ſs of your Cauſe; but to do what the preſent Inſtant of Aﬀairs 
Will permit, and in Paine to expect a Seaſon that will be more auſpici- 
ous to Perſons of your Character. Every Mechanick knows the Temper of 
his preſent Malt „Who never will receive a Baffle in any thing that he 
heartily eſpouſeth ; and that he doth this, yourſelves have had too late and 
nianifeſt an Inſtance, to doubt of his Zeal in the Affair. 3 

Where there are ſo many Statutes to be obſerved, 'ris impoſſible but 

ſome. muſt be broken at one time or another; and I am informed by the 
Learned of the Law, that a Failure in 2 e forfeits your Grant, 
and lays.your College open to the Royal Diſpoſal. _ . 

I rk give __ — prudent * that might poſſibly incline 
you to a ſpeedy Endeavour of putting an end to your Iroubles, almoſt at 
any rate; but I ſhall ſuggeſt this one thing to you, that your fatal Over- 
throw would be a fair Beginning of ſo much aimed-at Reformation, firft of 
the Univerſity, then of the Church, and admjniſter ſuch an Opportunity 
to the Enemy, as may not perhaps occur in his Majeſty's Reign, 


Your aſfectionate Servant, &c. 


The Anſwer to the afure- mentioned written Letter, dated October 3, 1687. 


© i HE encloſed Paper is a Copy of a Letter, which, by the charitable 

Purpoſe of it, ſeems to be writ by you, who have been already ſo kind 
as to appear on our Behalf, and are reported by all that know you to employ 
much of your Time in doing good to Mankind, and uſing your Credit 
with his Majeſty, to undeceive him in any wrong Impreſſions given him 
of his conſcientious Subjects, and where his Juſtice and Goodneſs have been 
thereby abuſed, to reconcile the Perſons injured to his Majeſty s Favour, 
and ſecure them by it from Oppreſſion and Prejudice, In this Confidence, | 
preſume to make this Application to you, defiring your Excule for not ſub- 
ſcribing it: For if you did write the Letter, you know ta whom it was di- 
rected; and if you did not, I hope your Charity will induce you to make 
ſuch ule of your Light you have by it into the Affairs of our College, as 
to mediate tor us with his Majeſt», to be reſtored to his good Opinion, as 
the only thing which is deſired by us, who are zealous, above all earthly 
Things, for his Felicity and Glory. 

We are not conſcious of ever giving his Majeſty any juſt Offence, as it 
will appear with you, when you fall have peruſed the encloſed Papers; and 
have therefore no reaſon to fear the iſſuing out of a Quo Warranto againſt 
us. And though you are pleaſed to apprehend it, no Inſtance can be given 
of a Judgment againſt the Crown, upon the Proceſs of that Writ: The 
Learned in the Law tell me, there is nothing more common, and whereof 
many Caſes are reported by Kellaway, from Page 128, to Page 152, of his 
Book of Reports: And I think I have heard of a Cafe in Cotes ninth Re- 
port of the Abbeſs of Prata Marcella, which evinces the ſame ; wherein alſo 
there is a Recital of Judgment given again't Roger Mar timer for the King, 
upon a ro Murranto in Court of Eyre, revers'd for Error in the Aing s- 
Bench, We hope, though we have _ Statutes, it will be found that 
we have not wilfully tranſgreſs'd any of them; for all our preſent TI roubles 
ate derived to us from our Ad-rence to them, and our Fear to offend God, 
and blemiſh our Conſciences, by departing from them. 

His Majeſty is intentionally righteous and jult in all his Proceedings; 
he will never knowingly invade any Man's Property, as he was ſolemnly 
pleated to declare in his excellent Speech made in Council, on the 6th of 
February, 1684, at his Acceſſion to the Government; which is again re- 
peated in h:s gracious Declaration for Liberty of Conſcience, of the 4th of 
April laſt paſt, It is upon his ſacred, inviolable, and Ro al Word and 
Promiſe, we muſt depend; not doubting but when his Majeſty ſhall be 
rightly inform'd of our Caſe, in reference to both his Mandatory Letters 
to our College, his Anger towards us will be totally extinguiſhed, Our 
Compliance to the firſt (which was Mr. Farmer's Election) would have in- 
volved us in the Guilt of manifeſt Perjury, and the wilful Violation of our 
Statutes : And we are confident his Majeſty would never have granted the 
ſecond on the Behalf of my Lord Biſhop of Oxon, if he had known we were 
then poſiefſed of a Preſident duly elected according to our Statutes, and 
confirmed by the Biſhop of Vinten. our Viſitor (as the Statutes require); 
and if he is thereby inveſted with a Lay-Freehold under the Protection of 
his Majeſty's Laws, which we cannot undo, or attempt to invade, without 
ſubjecłing ourſelves to Suits at Law, and doing an apparent Injury to the 
Preſident, who doth not conccive himſelf to be affected with the Sentence 

of the Lords Commiſſioners (to which he was no Party) whereby his Place 
is declared void, without any Citations, Summons, or hearing of him, 

I believe no Inſtance can be given of a 2uo Warrants brought againſt a 
College or Hall in the Univerſities, from the firſt Foundation of them to 
this Day, or any other Eccleſiaſtical Corporation: For the Abuſes of ſoine 
Conſtitutions of Franchiſes in them, and the Miſdemeanors of particular 
Perſons, will nct deſtroy a College: And if the Corporation of a College 
ſhould be diſſolv'd, the Revenues thereof will return to the Founder's Heirs, 
and not devolve to the Crown. And if our College muſt be the firſt Ex- 
awple of that kind, we ſhall be better juſtified by the ſtrict Obſervation of 
our Statutes (at leaſt to God and our own Conſciences) than we could have 
been by a voluntary and deliberate Breach of them. 

It was Loyalty and Conſcience, that, in the Reign of King Charles J. 
made thirty-four of our forty Fellows, and moſt of the Scholars of our 
Foundation, rather quit their Places, and embrace Mitery and Ruin, than 
to ſubmit to the Government of the Uſurpers of the Crown. And in Mon— 
m:uth's Rebellion, the ſame Inducements prevailed on us to raiſe a Com- 
pany at our own Characs, under the Command of one of our Fellows, to 
engage againſt him. And we hope that theſe, and many other the like [n- 
ſtances, which may be given of the Loyalty and Zeal of our Society to the 

Royal Family, will be received as Eyidences thereof, and that our good and 
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gracious Sovereign will not exclude us from that Liberty of Conſcienc: 
which he was pleas'd to extend to all his Subjects. 
| SIR, I am yeur moſt affefioate Servant. 
Same QUERIES ſent to the Fells of Mapdalen College from Windlor, 
September 15, 1687. * 
Firſt, WW Hether, waving your Election of the Biſhop of Oxan, you can- 
not, without Violence to your Conſcience, ſignify to his 
Majeſty, or the above Reverend Biſhop, your Willingneſs to admit the 
Lord Biſhop Preſident of your College? | 

Secondly, Whether it be not more Fatereſt to the Proteſtant Religion, ta 
have a ſuſpected Popiſh Preſident, than tohave all the Places of the Colle 
refilled by the King's ſole Authority, with Popiſh Novices and Pricſts ? 

Thirdly, Whether you are not under a Miſtake, in thinking you ſhould 
render yourſelves more acceptable to the Proteſtant Nobility and Gentry, 
by your being turned out of your Fellowſhips by Injuſtice and Violence, as 
you conceive; or rather will they be not very cautious how they receive 
you into their Families, for fear of giving Offence ? ; 

Fourthly, Whether his Majeſty, as ſupream Viſitor of the Univerſity, 
cannot place or diſplace there ad lilitum? or whether you have a right No- 
tion of the Proceedings which have been praiſed againſt you? Whether 
you ſuppoſe that the ep Commiiioners proceeded againſt you as Lords 
Commiſſioners, or Viſitors? Which Notion, I am ſure, will overthrow 
ſome body's Plea and Exception againft their Authority, 

Fifthly, Whether you acted like Men ſkilled in Buſineſs, when you re- 
fuſed Mr. Penn's Mediation, who you may be ſure had good Authority for 
what he did? You could not but know that Man, and therefore muſt 
needs be fore armed againſt any Wiles that could be offered to you. Whe. 
ther an unanimous Subſcription for an Expedient (which inde:d I think 
you ought not to refuſe in good Manners, ſince the King was pleaſed to 
propoſe it) preſented to his Majeſty by Mr. Pexn, or another F avourite, 
would prevent the Deſtruction ot the beſt Foundation in Eur pe? 

Lafily, Whether you be not drawn beyond your Knowledge by ſome 
hot-hcaded Adviſers, which never conſider the preſent State of his Ma. 
jeſty's Court of Juſtice ? 


An Anfwzr to ſeveral QUERIES to the Vice-Preſident and Fellows of Mag- 
_—_ College in Oxon, ſent from Windſor, dated the 25th of Septembcr, 
1087. 

To the Firſt, WE cannot, without Violence to our Conſciences, and 

deliberate Perjury, admit any Perſon to be Preſident of 

our College, that is not elected thereunto, and qualified according to our 
Statutes ; whereby the Biſhop of Oxon is in no ſort capable; nor is there 
any Memorial in all our Regiſter of any Admiſſion of a Preſident without 
Election, but of one Dr. Michela, Bond, whoſe Caſe was as followeth 3 Dix. 
Upon the Death of Dr. Lawrence Humphreys, about the zoth or 324 of 
Queen Eizab:ih's Reign, the Queen recommended Dr. Bend (being a Fel- 
low of our College) to be elected Preſident. Many of the Fellows inclin'd 
in their Judgment to elect one Smith, (another of the Fellows) and at their 
meeting for LleQion, the Contention was fo great, that they roſe without 
Electing, and the Obſtinacy continued till the Place became laps'd : And 
there being no Proviſion in our Statutes to direct us what to do in ſuch a 
Caſe, the Queen, by her Letters Patents, conſtituted the ſaid Dr. Bond to 
be Preſident; and therein declared, That her Majeſt being inform'd that 
the Fellows had neglected to make Election of a Preſident in due time (u 
their Statutes required) and thoſe Statutes having made no Proviſion — 
ſuch an Omiſſion, ſhe, out of her Princely Care for the Place, and Indul- 
gence for thoſe Perſons who had been guilty of that Neglect, did, by Advice 
of the Biſhop of //inton, their Viſitor, conſtitute Dr. Bond their Preſident; 
with Proteſtation nevertheleſs, that ſhe did not thereby pretend to ſuper- 
ſede their Statutes, or invade their Right of Election, which was thereby 
inveſted in them, but took this Courſe as the only means left to ſupply 
their Defect of Election. 

To the Second. We muſt not make ourſelves guilty of deliberate Perjury, 
for any Conſiderations whatſoever, both in reſpe& to our Conſciences, and 
that we may not, by ſuch a Breach upon our Statutes, expoſe our Conſti- 
tution to a Forfeiture, nor do Evil that Good may come on it. 

To the Third. We conceive we ſhall be more acceptable to all good Men, 
for acting honeſtly according to our Conſcicnces, than for voluntarily and 
unjultly departing from our Right. 

To the Fourth, We pretend not to make it a Queſtion, whether his Ma- 
jeſty, by his Authority Royal, as ſupream Viſitor, can grant a Commithon 
tor Viſitation of any College that has a local Viſitor by their Statutes, and 
are not Royal Foundations: But we are adviſed, that no Commiſion can 
be granted under the Great-Seal to Viſitors, to place and diſplace Mem- 
bers of Colleges (whoſe places are Freeholds) ad libitum, or diſcretum; but 
they muſt proceed according to legal Diſcretion, that is, by the Laws and 
Statutes of the Land, and the local Statutes of the College: And Places 
concern'd for the Headſhips and Fellowſhips of Colleges, are temporal Poſ- 
ſeſſions, and cannot be impcach'd by ſummary Proceedings. One Dr. 
Thomas Loveney, Preſident of our College, was deprived in Queen Eliza- 
beth's Time, by the Biſhop of Minton, the legal Viſitor thereof, eſtabliſhed 
by Royal Authority, and he appeal'd to the Queen : But by the Advice 
of all the Judges, it was held, that the Queen, by her Authority, as 
ſupream Viſitor, could not meddle in it, but he muſt bring 
Meſtminſter-hall, becauſe Deprivation was a Cauſe meerly Temporal. 
The King has a great Authority Spiritual as well as Temporal ; but no 
Commithoners can be authorized by the Crown to proceed in any Commil- 
ſion under the Great Seal or otherwiſe, but according to Law; in Spiti- 
tual Cauſes by the Canon Law, in Temporal ; by the other Laws and Sta- 
tutes of the Land, And wherein the Proceedings in ſome Commiſſions 
are directed to be ſummarize & de plano, &c. . thoſe 
Words are to be applied to ſhorten the Forms of Proceſs, and not for Matte! 
of Judgment: For Magna Charta provides for our Spiritual Liberties, 28 
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. Heconnt of ' the Viſntation of St. Mary-Magdalen Cellege in Oxon. 


N O#ober 19, Mr. Atterbury, the King's Meſſenger, fixed a Citation 
O0 on the College and Chapel-Doors, n the pretended Preſi- 
dent and Fellows, and other Members of the College, to appear before 


the Lords Commiſhoners, Biſhop of Chefer, Lord C wh nap Wright, 
[ 


and Mr. Baron Fexner, in the Chapel, at Nine of the Clock on Friday 
Morning, Nodember 21. 

On Thur ſilay the Lords Commiſſioners came to Oxon, attended with three 

Troops of Horſe, which quarter there. 
On Friday Morning at Nine they went into the Chapel: The Preſident 
and Fellows thinking they had deſigned to fit in the Choir, made no Pre- 
paration of Scats in the outward Chapel : Upon which their Lordſhips 
adjourned to the Hail, where their Commiſion was then read, which, in 
general, was the ſame with the former :_ Theſe threc bcing added to the 
other Lords Commiſtioners, and particularly impowered to viſit Magdalen- 
College only. 

This done, the Names of the Preſident and Fellows were called over, 
Dre Hough being firſt called. All in Town appeared (except Dr. Fairfax) 
and Excuſes were made for the abſent. 

Then a Speech was made by the Biſhop of Cheſter, and in it his Lord- 
ſhip was ſevere again Diſloyalty and Diſobedience. He urged, that 
the Church of England taught an unconditionate and unlimited Obedi- 
ence: He ſpake of the King's gracious Promiſes to Archbiſhops and Bi- 
ſhops, Cc. which had deſerved thanks on bended Knees, notwithitand- 
ing the Oxon Reaſons to the contrary, which they knew beſt who was the 
Author thereof. He told them, that it could not be expected, but that 
the King would give all Encouragement to thoſe of his own Religion, 
which could be | without Severity and Cruelty, which his Majeſty 
abhorred, and without injuring the Church of England, which was at pre- 
ſent eſtabliſhed by Law : He told them, that this Corporation, as well as 
others, were the Creatures of the Crown; and that it was Inſolence in 
their local Statutes to ſpurn againſt their Maker, 

That their Diſtempers had brought this Viſitation upon them, the Con- 
ſequences of which might be ill to the Church and Univerſitias: That how- 
ever they might eſcape in this World, theſe Sins were to be accounted for 
above their other Sins in the next. He exhorted them by the Bowels of 
Chriſt to conſider theſe Things: He told them, that the Eyes of the 
World were upon them, and they ought to take Care that their Practices 
might not influence their deluded Admirers. In ſhort, the whole Deſign 
of the Speech ſeemed to be Promiſes and Threats, to aim at the inducing 
them to a Compliance. 


ö The Court was then adjourned till Two in the Afternoon 


In the Afternoon wore called over the Names of the Demies, Chaplains, Clerks, 
Chorifters, and College Servants. The Prejident then interpoſed, defiring 
Leave te ſpeak before they proceeded any frriher ; which being granted, he told 
their Lordſpips, That, 


Preſident. HE Time betwixt your Citation and Appearance was fo 
ſhort, that the Society had no! ime to adviſe with Coun- 
ſel how to behave themſelves on this Occaſon; theretore defired of your 
Lordſhips a Copy of the Commiſhon, and time to conſider of it. 

Bith. Ch. Tis upon Record; you may have it above. 

Preſ. Is it the ſame the other Loris Commiſſioners had? 

Biſh. Ch. Yes, for the moſt Part it is. 

Pref. i hen, my Lord, I do aſſure you (and will make Oath, if you 
pleaſe) that I have often endeavoured to get a Copy of it, and could not 
procure it. 

L. C. J. Have you not heard it read, or will you hear it again? 

Pref. I am not capable of making a Judgment of it myſelf ; but it is 
poſſible there may be Errors and Defects in it, ſuch as the Society may make 
uſe of to their own Advantage ; and I am confident, it is neither his Ma- 
jeſty's Intention, nor your Lordſlup's, we ſhould be debarred from it. 


A Copy was then denied. 


Biſh. Ch. Dr. Hough, wil! you ſubmit to this Viſitation f 

Pref. My Lords, 1 do declare here in the Name of myſelf, and the 
ercater Part of the Fellows, that we ſubmit to the Viſitation, as far as it 
is conſiſtent with the Laws of the Land, and the Statutes of the College, 
and no further, I deſire your Lordſhips that it may be recorded. 


This was twice repeated. 


L. C. J. You cannot imagine that we act contrary to the Laws of the 
Land ; and as to the Statutes, the King has diſpenſed with them : Do you 
think we come here to act againſt Laws ; 

Pref. It does not become me, my Lords, to ſay ſo; but I will be plain 
with your Lordſhips. I find that your Commiſſion gives you Authority to 
change and alter the Statutes, and make new ones as you think fit: Now, 
a Lords, we have an Oath, not only to obſcrve theſe Statutes [ /aying his 

and on the Bock} but to admit of no new ones, or Alterations in theſe : 
This muſt be my Behaviour here; I muſt admit of no Alteration from it, 
and by the Grace of God never will. 

Bifh. Ch. Do you obſerve all theſe Statutes ? 

Pref. Yes, my Lord, I hope we do. 

Biih. Ch. You have a Statute there for Maſs, why don't you read Maſs ? 

Prof. My Lord, the Matter of this Oath is unlawful ; and in ſuch a 
Caſe no Man is obliged to obſerve an Oath : Beſides, the Statute is taken 
away by the Laws of the Land. 

Biſh. Ch. By what Law? 

Dr. Stafford. By that which obliges to ſay Common-Prayer. : 

Biſh. Ch. What, the Act of Uniformity? J have often conſidered it, 
and don't remember one Word of Maſs in it. 

Dr. Staff. But that obliges us to uſe the Liturgy of the Church of Eng- 
land in all Collegiate Churches and Chapels. And, I hope, my Lords, 
you do not imagine that we can ſay Common-Prayer and Maſs together. 

Bith. Ch. Do you allow that Act of Parliament can free you from the 
Obligation of a Statute ? 

Pr:/. ] do not ſay but that his Majeſty may alter our Statutes, nor do I 
Oy but a Parliament may do the fame ; I diſpute not their Power ; 
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| only this, My Lord, I ay, that I. who already have taken an Oath to 
obſerve theſe Statutes as they now ſtznd, and am ſworn not to admit of 
any Change or Alteration by any Authority whatfoever [ And then turning 
to the Oath, where they were to obſerve thoſe Statutes Ong no (other, eccerding to 
the Literal and Grammatical Senſe, &c. and reading it to their Lord hips] can 
obey none : But then eg n come after ſuch Limitations and Reltric- 
tions are made, are not obliged to obſerve them; and that. m | 
our Caſe, as to the Statutes Sf the Maſs. r e 

Then the Decree of the 22d of June was read, declaring the Preſident's 
Election null and void. 

Biſh. Ch. Did you know of this Commiſſion, c.? 

Preſ. Yes, my Lord, I have heard of it. 

Biſh. Ch. Why then did you not obey it ? 

Pref. 1 was never cited before their Lordſhips, nor was either heard by 
them in Perſon or Proxy ; and I think I am the only Inftance that is ex- 
tant, of any Man that was ever deprived of a Freehold, wherein he was 
legally inveſted, and of which he was quietly poſſeſſed, without being 
ſummoned or heard. * 

Here Mention was made of Dr. Fai-fax's Suſpenſion. 

Pref. My Lord, he is abſent, and if your Lordſhips give me leave, I 
have ſomewhat to ſay on his Account. Your Lordſhips may pleaſe to ob- 
ſerve in that Decree, that the Reaſon given why Dr. Fairfax was ſuſpen- 
ded from his Fellowſhip, was, becauſe he had not obcycd his Majeſty's 
Command, in not electing Mr, Anthiny Farmer Preſident of the College : 
Now the Charge of Immorality given in againſt Mr, Farmer by the Col- 
lege-Delegates was made out, and their Lordihips ſully ſatisfied in it, on 
the 29th of July; notwithſtanding which, this Decree for Suſpenſion of 
Dr. Fairfax was fixed on the Colſege-Gates Augn/t d. 

Biſh. Ch. The King bath for the moſt part recommended to the Prefi- 
deniſhip of this College. 

Pre. T am the twentieth Preſident, and only four of that Number have 
been recommended by the Kings and Queens of England, whereof three 
were every Way qualified for that Office. 

Biſh. Ch. Who were thoſe ? 

Preſ. My Lord, there was one in the Time of Edward VI. one in 
Queen Zlizabeth's, and two in the late King's Reign, 

Biſh. C. Was there never a one in King Caries the. Firſt's Reign ? 

Preſ. Not that we know of. 

Biſh. CG. What think you of Dr. Oliver? 

oy x x not appear to us, my Lord, that he ever had a Mandate, 

iſh, Ch. But it appears to us, and that I will bring v e 
that he h. a bee ee i . 

Pref. Tne Truth is, we have loſt the Regiſter of Dr. Oliver's Election 
and Adlmiſtion ; the Regiſter betu xt the Year 1640, or thereabouts, and 
ſixty, being taken away by thoſe who were turn«.. out of the College at 
that Time; but ] believe, my Lord, we are able to prove that he was 
elected and admitted according to the Statute. 

Biſh. Ch. Was Dr. CI a Statutable Perſon '— Pref. Yes, 

Biſh. Ch. Do not tlic Statutes require that he ſhould be in 
Was hc in Orders ? 

Prej. My Lord, the Statutes only require that he ſhould be Doctor of 
Divinity, Phyſick, Law, or Maiter of Arts. There is indeed one Sta— 
tute, which ſays, The Preſident or Senior-Fellow ſhouid read Prayers 
upon ſuch certain Days; from whence we conclude, that the Founder 
ſuppoſcd we might have a Preſident that might not be in Orders; and in 
ſuch a Caſe he takes Care that the Senior-Fellow ſhould do his Duty, 

Mr. Char, My Lord, will you be pleaſed to aſk Dr. Hough, whether 
Dr. Clark was married, or not? PV. No, Sir, he was a Widower. 

Then a Petition was reac from the Society to his Majeſty, ſigned the 
gti of April, and preſented the 10th to the Earl of Sunderland, by the 
Hands of Dr. Thomas Smith, and Captain Bayſhaw, wherein 'twas ſet forth, 
that having heard that his Majeſty would recommend Mr, Farmer to them, 
2 Perſon uncapable, they did humbly beſeech him, cither to leave them 
to a free Election, or to recommend a qualificd Perſon, 

Biſh. Ch. Was this the Petition ?— Anfwrr. Yes. 

Biſh. Ch, Why then did you not ſtay for his Majeſty's Anſwer ? 

Pref. My Lord, We did till the very leſt Day wherein we are limited 
to finiſh the Election; and my Lord Sunderland returned in the King's 
| Name this Aniwer, That his Majeſty expected to be obeyed, Now, my 
Lord, we did no longer defer the Election, becauſe our Statutes enjoin us 
within ſich a Time, and we ſtaid to the utmoſt: Nor could we chooſe 
the Perſon his Majeſty did recommend, knowing him to be ſo unfit, as we 
afterwards made him appcar to be. The Society was thercfore to proceed 
to the Election of another Perſon, and did agree on ſuch as you ſec. 

Biſh. Ch. A Mandate always implies an Tabibition, 

Preſ. My Lord, I cannot conceive that, 

Biſh. Ch, But I can; and if you queſtion it, kerc's the King's Counſel 
ready to argue it. 

Preſ. My Lord, whilſt the Perſon his Majeſty recommends appears du- 

ly qualified for the Place, it ſeems indeed to imply that we thould not 
proceed to the Election of another; but when he is known to be utterly 
uncapable, it ſeems to be the ſame as if there were no Letter at all, 
Some other Things and Queſtions leſs material were put, and then the 
Court was adjourncd to Saturday the 22d, at Nine in the Morning, to the 
Common Room, the Hall being, as they ſaid, too publick and incom- 
modious. 


"7 Lord. 


rders ? 


SATURDAY, Odlober 22, 1687. 


As ſoon as their Lordſhips met in the Common Room, and the Socicty 
before them, the firſt Word was, JYithdraw; and after a little Time, 
the Preſident was called in alone. 


Biſh. Ch. 8 you ſubmit to the Decree of the Commiſſioners, where- 
by the Election is declared Null? 


Preſ. As to that Decree of the Lords above, it is a Nullity in itſelf from 


| the Beginning to the End, as it relates to me, I never having been cited, 


nor having ever appeared before them, either in Perſon or Proxy. Beſides, 
my Cauſe itſelf was never before them; their Lordſhips never enquiring 
or 
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or aſking one Queſtion concerning the Legality of Statutableneſs of my 
Election; for which Reaſons {as I am informed) that Decree was of no 
Validity againſt me, according to Methods in the Civil Law: But if it 
wete, I am poſſeſſed of a Freehold, according to the Laws of England, 
and the Statutes of the Society, having been elected as unanimouſiy, and 
with as much Formality as any one of m Predeceſſors, Preſidents of this 
College, and afterwards admitted by the rd Biſhop of Hinton. our Vi- 
ſitor, as the Statutes of the College require; and therefore I cannot ſub- 
mit to that Sentence, becauſe I think I cannot be deprived of my Free- 
hold, but by Courſe 0 Law in Ef. eel Hall, or by being ſome ways 
incapacitated by the Founder's Statutes, | 

n Win ou deliver up the Keys of the Preſident's Office, and 
Lodgings, to the Uſe of that Perſon whom the King has appointed your 


Preſident, as the Statutes require ? 


. in immediately do it, if that appears. 
870 a * urs, 80 hae Part of the Prifdents Oath, where he pro- 


miſeth to ſubmit quietly if he ſhall be expelled, either for his own Fault, 


liam Cauſam. | 1 
55 11 y 144 that Statute only concerns me, if I am expelled for 


any Fault committed by me. 


Bim. Ch. Vel ob aliam Cauſam ; 
Pr. Then, my Lord, 2 be ſhort, here is no Cauſe at all. 


Biſh. Ch. I aſk you again, r wy deliver up the Keys to the Preſi- 
t m his Majeſty hath appointe i 
weeds There ae e is, * be a Preſident ſo long as I live, and 
obey the Statures of the College ; and therefore I do not think fit to give 
up my Right, the Keys and Lodgings. 

Bith. A We may demand them of you as Viſitors. 

Preſ. My Lords, we never deliver up the Keys to the Biſhop of Minton. 
and we own no greater V ifitatorial Power than his; he hath the King's Au- 
thority. Tis by Virtue of a Royal Charter that we live together, and en- 
joy the Benefit of this Place, that empowered our Founder to give us a 
Rule, and obliged us by Oath to act ſuitable unto it: And the Biſhop of 
Winton. is hereby conſtitutcd to be our Viſitor ; and all this we own from 
the King's Authority, The Biſhop of Minton. is our ordinary Viſitor; 
the King (I preſume) our e e But your Lordſhips know it 
hath been controverted, Whether the King can viſit a private College or 
not? The Authority of the Preſident is made by delivering up the Sta- 
tute-Book, and Keys; and therefore I look upon them as an eſſential 
Badge of my Office. 

But! humbl y beg that I may aſk your Lordſhip one Queſtion, _ 

Your Lordſhip is pleaſed to demand of me to give up theſe Things: 
Does your Lordihip own my Right? For if not, What is it your Lord- 
ſhips would have me give up? 

Biſh. Ch. No, we look upon you as an Intruder, 

Pref. If I am an Intruder, the Biſhop of Winton. made me one; and I 
thank God for it. My Lords, the Time we have been allowed for this 
Appearance has been very ſhort ; but one Day betwixt it and the Cita- 
tion. We are Men ignorant in the Laws, and I muſt confeſs it of myſelf 
in particular, that I have endeavoured to give out Lordſhips a plain ſa- 
tisfactory Reply to ſuch Queſtions as your Lordſhips have been pleaſed to 

ut to me. It is very probable, that through N and Inadvertency, 
Fw expreſs 1 If ſo, 1 beſeech your Lordſhip let no Ad- 
vantage be taken of it; my ntention has been always to expreſs myſelf 
with all imaginable Duty to the King, and Reſpects to your Lordſhips. | 
If I have done otherwiſe, I beſeech your Lordſhips Candour in a favoura- 
ble Interpretation of what I ſaid, that nothing may be taken amiſs, where 
all was dutifully intended. And now, my Lords, thus far have I ap- 
peared before you as Judges ; I now addreſs to you as Men of Honour, 
and Gentlemen ; I beſecch you to repreſent me as dutiful to his Majeſty to 
the laſt Degree, as I always will be, fo far as my Conſcience permits me, 
to the laſt Moment of my Liſe ; and when I am diſpoſſeſſed here, I hope 

our Lordſhips will intercede that I may no longer lie under his Majeſty's 
) ſpleaſure, or be frown'd upon by my Prince, which is the greateſt 


Affliction can befal me. : 
Upon this the Preſident was ordered to withdraw, and after a little Time, 


he and the Fellows were called in again. Then the Biſhop repeated this A* ſoon as they met, a Letter from the Earl of Sunderland to Dr. 


Question. 

Biſh. th, Dr. Hough, Will you deliver up the Keys, and quiet Poſ- 
ſeſſion of the Lodgings, to the — whom his Majeſty has appointed 
Preſident ? [To which ns Anſwer was returned.) The Biſhop repeated a ſe- 
cond Time. 

Pref. My Lords, I have neither ſeen nor heard any thing to induce me 
to it. 

Biſh. Ch. Dr. Hough, Will you deliver up the Keys, and quict Poſ- 
ſeſſion of the Lodgings, to the Perſon whom his Majeſty has appointed 
Preſident ? 

Wherenupen the King's Prectar ſtond up and accuſed Dr. Hough of Contu- 
macy. Then the Bijpop of Cheſter admoniſh'd him in theſe Words, 
three Times. 

Biſh. CH. Dr. Hough, I admoniſh you to depart peaceably out of the 
Lodgings, and to act no longer as Preſident, or pretended Preſident of this 
College. 

I hich being fo done, they flruck his Name out of the Book, and admoniſhed 
the Fellows, and others of the Society, that they ſhould na longer ſubmit to 
his Authority. 

SATURDAY, October 22, 1687. 

OXON. 
Dr. Fairfax's Cale before the Commiſſioners, | 
A T the ſirſt Seſſions Dr. Fairfax purpoſely abſented himſelf ; but Mr. 
Altterbury making Affidavit he was in Town, and that he adviſed him 
to appear, the Doctor accoraingly did ſo the next Day. The Doctor be- 
ing called in alone, and the Doors immediately ſhut, he begged of their 
Lordſhips ſome Company might be let in, becauſe, as all had obſerved, 
the Biſhop in his Speech, at the opening their Commiſſion, promiſed to 
tranſact every thing in the Face of the World. The Biſhop complained 
of the Crowd. "The Doctor then deſired to fetch in but two or three, at 
length but one, and him at the Door, viz. the College-Steward, a Pub- 


Proceedings againſt; Magdalen College,, Oxon. 


lick Notary. ; 
Bar. Jen. You muſt not think to preſcribe to the Court. 


| 


Ticker 7 Jeu ? CHE | 

Dr. Fairf. No Contempt, my Lord, but for theſe enſuin 

MD [ ought 2 Suſpenſion above bad eaſed me of that Trat ns 
otter tendring a of it, which was read by the Commi ſſi 

Doc ated bbs f it, whic read by the Commiſſizzers.] The 

Fave for this Suſpenſion ; viz. for not obeying his Majeſty in electin 


yet their Lordſhips ordered his Suſpenſion to be 
Gates five 2 after that famous Hearing. Second Reaſon for his N 

appearance, I | ; 
to meet the Lord Chief Juſtice, at his Court of King's-Bench, f. ief 
4 the Sentence, his F ellowſhip being a F hdd ; witneſs Crone 


ne turning to the Lord Chief Fuſtice] I have 2 faid he, been aboye 


Juſtice, and I will ſee how it is now. 


and my Charges, 
my Lords Commiſſioners there, and 


a gy It is ill travelling at this time of Year; and beſides I am not 


Lordſhip's Court, and only there. Beſides the Trouble I am otherw; 
give 2 r — * I will the Cauſe make, that Dr. Fasan 

uſpended for this very Reaſon? vi. not obeying the Kino. ; 4j K 
n * Q g tne Ning, inclecting A 
obliged to take off my Suſpenſion, to take off the ſhame from that Body 
whoſe —_— by a common Adjun& you yourſelves have lately 
increaſed, 


Chamber: I did not think their Lordſhips, when they ſuſpended me, 
ever intended that I ſhould not eat, drink, or ſleep. 


of Oxford ? 


the Fellows; viz. Whether they would aſſiſt at the Admiſſion of the 
Biſhop of Oxford to be inſtalled Preſident, by Virtue of the Kings 
Mandate? To which was anſwered by all the Fellows, to this Eft 
(except Dr. Pudſey, and Dr. Thomas Smith, who anſwered doubtfuliy, 
and Charnockh, that he would aſſiſt) That they were under Oaths to th: 
contrary, and therefore could not do it. 


Society in Anſwer to his Majeſty's Letter, commanding them to admit 
the Biſhop of _—_— agreed unanimouſly in this Anſwer, That tit 
Place was full. heir 

whether that was their Anſwer? And as many as were there, ownel 
that it was. 


waited until it was ended, and their Lordſhips at a Pauſe, he made bs 
Application to them: My Lords, if your Lordſhips pleaſe to give as 
© leave, I would gladly ſpeak a few Words.“ They were all pleaſed 
put off their Hats, and fay he might. Whereupon he ſaid, My Lords 
vou were pleaſed this Morning, in Purſuance to a Decree of the Los 
* Commiſſioners at London, to deprive me of my Place of Preſident of thi Ar 

College, and to ſtrike my Name out of the Burtery-bozk : I do hereby A 
« protelt againſt all your Proceedings, and againſt all that you have dom 
© or hereafter ſhall do, in Prejudice of me and my Right, as illegal, us 
« juſt, and null; and therefore I appeal to my Sovereign Lord the Kia 
© in his Courts of Juſtice,” Upon which, the Strangers and youly 


Oath, that he was no way acceſſary to, or abetting of it, and declared that x 
was heartily aſhamed and troubled at it; yet the Lord Chief Juſtice vs 


not to be paciſied, but charging it upon the Preſident, bound him in vac * 
Bond of 1000/. and Security to the like Value, to make his AppearanG miſſon'q 
at the King's-bench Bar, the 12th of Nevember. At the ſame time Bas Which 
Fenner took Occaſion to pun on the Preſident ( Hough's) Name, fayil Fellows, 
to him, Sir, you muſt not think to huff US, either of 
After this, was read the Anſwer the Fellows returned to & e com 
Majeſty upon his Command to them, upon the 4th of Septen which y,. 
to elect the Biſhop of Oxford: The Anſwer was under the Hand® Vox. 


% 


3 Jac: II. ( 276) 


Biſh, Cb. What's the Cauſe of your Contempt, in not appearing at 


much on the Reaſons their Lordſhips at WWhite- Hall 


r. Farmer, he tendring a Copy of Articles made good againſt him; an 
x'd on the College- 


hat upon the firſt Day of the enſuing Term, he intended 


aſe. 


Biſh. Ch. You will find but little Favour there. 

Dr. Fairf. My Lord, in Courts of Judicature, I only expect Juſtice 
our Years in all the Courts o WWe/tminſler-Hall, and ſound excellent 
J. C. J. You ſhall have Juſtice, | 
Dr. Fairf. But pur Lordſhip may ſave me the Labour of two Journics 


y improving your Lordſhip's deſerved Intereſt with 
get them now to take off my Suf. 


Bar. Jen. To ſue in Weftminfter-Hall requires a Purſ; 

Dr. Fairf. My Lord, 1 did — ſay I . poor. ay 
. C. 7. You muſt make your Supplication and Submiſſion to the Kin 
Dr. Fairf. My Lord, they tell me, that this Buſineſs lies in — 


irtuoſo ! And under Correction, your Lordſhips are 


. 


Bar. Jen. We muſt not endure theſe RefleQions on the Court. 

Biſh. Ch. But will you ſubmit to this Viſitation ? 

Then Dr. Fairfax read a Paper, ſubſcribed by him, dated October th 
22d, in theſe Words : ** My Lords, I have been ſummoned, and ap- 
« peared in this Cauſe before the Lords Eccleſiaſtical at W hite-Hall 
e with whom your Lordſhips are now jcined in Commiſſion ; and then cow 
« in my Anſwer : I have nothing to add to it, and find na Reaſen ty 
ce retrad it.“ 

: Hexay FAIR TAX 

Biſh. Ch. Will you admit of the Biſhop of Oxford ? 

Dr. Fairf. I am ſuſpended. | 

Biſh. Ch. Have you done no Collegiate Act ſince your Suſpenſion ? 

Dr. Fairf. My Lord, I have gone into the Hall, and laid in m 


Biſh. Ch. 1f your Suſpenſion was off, would you ſubmit to the Biſhop 
Dr. Fairf. Truly, my Lord, I cannot do it. 


* Then all the Fellows were called into Court. 
The Preſident being withdrawn, the Biſhop put the Queſtion to al 


Then all were ordered to withdraw ; and Dr. Pudſey being called in alu, 
they aſted him concerning the Manner and Form of Inſtalling a Prij- 
dent; which he inflrufted them in. 

The Court adjourn'd till two in the Afternoon. 


Pudſey was read, dated the 2d of Auguſt, ſignifying, that th: 
Lordſhips were pleaſed to aſk the Fellows ſingly, 


During this Examination, the Prefident came into Court, and having 


Scholars in the Room gave a Hum; which ſo much incenſed their Low — kh « 
ſhips, that notwithſtanding all the Proteſtations the Preſident and Fer lng 
lows could make, the Preſident in particular offering to purge himfelf — 


Which he 


a Publick Notary, ſubſcribed by all the Fellows then preſent, ® 
cept Mr. Charnac#. The Biſhop of Che/ter was pleaſed to charge the * 


to all 
of the 
King's 
Effect 
tfulh, 
to the 


n alone, 
z Prijs 


to Dr. 
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o admit 
hat tix 
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Jows of Unmannerlineſs, for ſending ſuch an Anſwer to their Prince after 


a Manner. Ib 


| 


2 they adjourn's till Tueſday ' the 25th, at Eight in the Morning. 
IE TouxzsDAY, Ofober the 25th, 1687. 


THEN the Court met, Dr. Stafford offered a Paper in Anſwer 
to what was objected on Friday, that a Mandate implied an In- 
hibition 3 which their Lordſhips having peruſed, would not ſuffer to be 
read publickly, but aſked the Fellows whether they would fign it, bidding 
them do it at their Peril. 85 ; 
Then the Fellows had Leave to withdraw into the Hall, and not — 
ſatisfied that it was neceſſary to ſign a Plea, which their Lordſhips refuſe 
to have argued, they returned the Paper into the Court, ſubſcribed only 
by Dr. * and Dr. Stafford. The latter, after ſome Debate, deſired to 
withdraw, but Dr. Fairfax ſtood to it. 


A Copy of Dr. Stafford's and Dr. Fairfax's Plea. 


he Right Reverend and Right Honourable his Majeſty's Commeſſuners for 
3 the viſiting St. Mary Magdalen-College in Oxon. 


ay it pleaſe your Lordſhips, | 

— 2 laſt in the 3 you ſeem'd to inſiſt very much on 

this ; viz. That his Majeſty in commanding the Fellows of the 
ſaid College to elect Mr. Farmer Preſident, did thereby inhibit them to 
elect any other Perſon whatſoever ; which has not yet been made appear to 
be Law either out of the Books of Civil, Canon or Common Law : Nei- 
ther is it agreeable to Reaſon, that a Command to elect a Perſon unca- 
pable, ſhould include in it an Obligation not to elect a Perſon capable, 
that being a kind of Contradiction in terminis. Yet this being granted, 
it cannot in the leaſt affect the ſaid Fellows, or invalidate their lection 
of Dr. Hough, notwithſtanding his Majeſty's Mandate in Behalf of Mr. 
Farmer, who being incapable of the Place, the Fellows cannot be ſaid to 
be guilty of w_ Diſobedience or Diſloyalty, in proceeding to the Elec- 
tion of another Perſon who was qualificd We the Statute, being 
forced to make an Election. For — are obliged by the Statutes of their 
College (when call'd together) to elect a Preſident, or any Officer, under 
Pain of perpetual Expulſion from the College, to meet and make an 
Election; which Puniſhment they incur #þ/o faclo, who either refuſc to 
meet when ſo call'd, or being met, to nominate or ele&t a Perſon into 
the Office void, as appears by the Statutes of the ſaid College: Titulo de 
numero Scholarium & elefticne Prefidentis. Now according to the Foun- 
der's Direction in the ſaid Statute, on the 15th of April laft, the Fellows 
were called together by the Vice-Preſident to elect a Pretident in the Place 
of Dr. Clark deceaſed, and the Oath deſired to be taken, before the Election 
was adminiſtered by the Vice-Preſident to them, whereby they are oblig'd 
to nominate and elect a Perſon that either is, or has been Fellow of Mag- 
dalen-College, or Ne- College in Oxon, Which Oath, when the Fellows 
had taken, it was not in their Power to ele&t Mr. Farmer; and yet they 
were then oblig'd to make an Election, under Pain of perpetual Amotion 
from the College; as appears by the forecited Statute, And it cannot be 
imagined, that his moſt Sacred Majeſty did expect that the Fellows ſhould 
be cither perjur'd, or forfeit their Right to their Fellowſhips, rather than diſ- 
obey his Command; his Majeſty having moſt graciouſly declared, that Con- 
ſcience ought not to be forced, and that none of his Subjects ſhould be mo- 
leſted in the Enjoyment of their Rights and Privileges, E. Now, that our 
Proceedings at the Election cannot lay any Imputation of our Diſobedience 
or Diſloyalty upon us, willjthus be made appear. Either we had the Power to 
elect a Prefident, or we had not : If we had not, to what End or Purpoſe 
did his Majeſty command us to elect one? If we had, our Power was ei- 
ther reſtrain'd to Perſons ſo and ſo qualified, or we were at Liberty to 
chooſe whom we pleas'd : but we could not do the latter, as appears by 
our Statutes z and therefore we could not elect Mr. Farmer, being not in- 
veſted with any Power to elect a Perſon unqualified. And if we had ſo 
done, our Election would have been null and void in itſelf, and the Perſon 
elected liable to be turn'd out by our Viſitor. 

As for the Decree of his Majefty's Commiſſioners (in Purſuance of which 
our Lordſhips have admoniſh'd Dr. Hough to recede from the Place of 
reſident, and quietly to reſign the Keys of his Office, and have his Name 

ſtruck out of the College-Book) we humbly conceive it to be null and 
void in itſelf, toall Intents and Purpoſes, Dr. Hough being thereby depriv'd 
of Freehold for Life (of which he was duly and legally poſleſs'd) without 
ever being called to defend his Right, or any Miſdemeanor objected w—_ 
him. Wherefore we humbly beg leave of your Lordſhips, that Dr. Hough 
may be permitted to defend his Right and Title to the Preſidentſhip at 
Common-Law, before any other Perſon is put in Poſſeſſion of the Place. 
THoMas STAFFORD, 
HEN. FAIRFAX. 


After this, Mr. Wiggins, Chaplain to the Biſhop of Oxford, was called 
in, who delivered a Paper, impowering him, as Proxy, to be inſtalled Pre- 
ſident for his Lord; which being read, together with the King's Mandate 
for the Biſhop of Oxon, the Queſtion was put to two or three of the Seniors, 
Whether they would aflift at this Inftalment ? Which they refuſing, the 
Court adjourned to the Chapel, where the Biſhop of Chefter put Mr. W/:g- 
#15 into the Preſident's Stall, where he took the Oath which the Statutes 
enjoin the Preſident at his Admiſſion, and the Oaths of Allegiance and 

upremacy z the latter of which he was ordered to take upon his Knees, 
which he accordingly did. Then their Lordſhips conducted him to the 
Door of the Preſident's Lodgings, where knocking three times, and the 

oor not being opened, they returned to the Common Room, and com- 
miſhon'd Atterbury, and a Tipſtaff, to fetch a Smith to force it open; 
which was done, their Lordſhips being preſent all this while: None of the 
ellows, except Mr, Charnach, aſſiſting, or being ſo much as preſent at 
either of theſe Performances. Then the Commiſſioners being returned to 
the common Room, Dr. Fairfax deſired Leave, at their Leiſures, to ſpeak ; 
27 Was granted. 8 f 5 

oT. IV. | : 


% 1687. |, Jer not Elefling Anthony Farmer Preſident. 


(278) 
Dr. Fairy. My Lords, your Lordſhips have been doing of what I can 
no Means conſent to. 
Biſh. Ch. You are big to be delivered of your own Deſtruction. Will 
you ſubmit to the Biſhop of Oxen, as now inftalled Preſident, by Virtus 
of the King's Mandate ? 


Dr. Fairf. I will not; I cannot; becauſe we have a ſtatutable and le- 
gal Preſident already. 

Then the ſame Queſtion was put to the Society, which being a Buſt» 
neſs of Moment, they defired Time till the Aſterndon to conſider it. 

Then the Court adjourned till Three o'Clock ; at which Time the An- 
[wer was given in by the Society (except Dr. Fairfax, who had given his 
in the Morning) That whereas his Mais hath been plegſed, by his Royal 
Authority, to cauſe the Right Reverend Father in Gd Samuel Biſh:p of Oxon, 
to be inflailed Preſident ; we whoſe Names are hereunto ſubſcribed, do ſubmit, 
as far as is lawful and agreeable t the Statutes of the College, and no way Pre- 


Judicial to the Kight and Title of Dr. Hough. 


This Anſwer was accepted, except the laſt Clauſe, which the Lord 
Chief Juſtice, and Baron Fenner declared, as Judges, to be inſignificant, 
lince nothing they could do, could any way invalidate Dr. Hough's Title; 
but left them til] at Liberty to be Witnefles for him, or any other way be 
ſerviceable to him in the ena of his Right. Upon this Aſſurance, 
the Society was prevailed with to leave out the laſt Clauſe. 

'Then all were commanded to withdraw : And Dr, Fairfax being called 
in, the Biſhop aſked him what he meant by his Paper above-mentioned, 
_ Oetober the 22d, and whether he did ſubmit to the Authority of the 

ourt? 

Dr. Fairf. As J have denied it above, ſo I do here, 

Then the Coutt was opened, and the Doctor complained before them 
all, that he was twice cloſeted ; and being aſked, Whether he would obey 
the Court, and Biſhop of Oxon? he plainly denied both. Upon which 


the Buttery-Book was called for, and the Biſhop of Cheſler cummanded 
his Name to be ſtruck out, and this Sentence paſſed 3 VIZ, 


Fan as you have denied the Authority of the Court, and refuſed ta 
obey the Biſhop of Oxon, whem the King hath made your Preſident, and 
taken Commons after your Suſpenſion ; We declare your Place void, and command 


you quietly to depart the College within fourteen Days. 


N 


Dr. Fairf. M y Lords, all the huge Calamities that have befallen me, 
are on the ſole Account of a religious and conſcientious Obſervation ot 
* pious Founder's Statutes, whole Bread I have eaten almoſt theſe thirty 

cars, 

IL. C. J. No Speeches: beſides, if you have any Papers, inſtead of 
reading them, leave them in the Court, 

Then, with much ado, the Doctor prevailed with them to let him read 
his Proteſtation, which he left in the Court, 


7 Henry Fairfax, Fellow of St. Mary-Magdalen- College, do under my 

former Anſwer heretofore made, and to the Intent it may appear that 1 have 
not 1G, nor agreed ta any thing done againſt me, and to my Prejudice, 1 
prote/t that your Sentence given here againſt me, is Lex nulla, and „ on as 
it ſhall appear to be aliqua; 1 ds ſay it is iniqua & injuſta; and that therefore 
I as from it, as iniqua & injuſta, appeal to our Sovereign Lord the King, in his 
Ceurts of Fuſlice, as the Laws, Statutes, and Ordinances of the Land will 


permit in that Behalf. Subſcribed, 
cw gt, HENRY FAIR Ax. 


This Proteſtation was over-ruled, and a Copy of the Sentence denied, 
though moſt earneſtly deſired at the Inſtance of Dr. Hedges, and Mr. 
Vice-Chancellor, two Days after, 

At the Cloſe of the Seſſions, their Lordſhips declared, that they were 
very well ſatisfied with the Anſwer the Society had given them; and 
though before wy had Jaid a Libel to their Charge, yet that Night they 
declared, they had met with nothing from them but Civility, and that they 
ſhould receive the ſame from them ; that they had ſhewn themſelves Mex 
of excellent 'T'empers this Day and before; and that they would repreſent 
it faithfully Above to their Advantage, and that if it any way lay in theix 
Power to 45 them, they ſhould be very ready to do it. 

Then they adjourned till Hedneſday Morning, ordering them to bring 
in their Anſwer to the following Queſtions, 

I. What Gifts and Proviſions have you for Entertainment of Strangers? 

II. What is the Value of it f 

III. How is it applied ? | 

IV. And where is the Place of Entertainment? 


WEDNESDAY, Oclober 26th, 1687. 


N the Morning they made it appear to their Lordſhips very ſatisfactorily, 
| that they were obliged to give in Charity-Money, 21. 35. 44. and 
that beſides that, they gave, cemmunibus annis, almoſt 100 J. as appeared. 
by a Paper they then delivered in. Upon this their Lordſhips were pleaſed 
to expatiate upon their generous Bounty and Liberality, ſaying the Com- 
plaint of this Account was groundleſs, and that it would induce the King 
to a better Belief of them in all other Matters. 

Then a Petition of Dr. Rogers, late Organiſt, was given in, deſiring ta 
be reſtored, which was read; but ſeveral Miſdemeanors being proved 
againſt him, it was thrown out, and he adviſed to reſt ſatisfied with 30 J. 
per Ann. which the College had beſtowed on him, when they turn'd him 
out of his Place, 


THuRsDAY, Otter 27th, 1687. 


HIS Morning they received a Liſt of Leaſes, &c. which had been re- 

new'd two | Fon laſt paſt. Mr. Charnack, the new Convert, aſked 
their Lordſhips, whether thoſe Leaſes ſtood good, which had been ſealed ſince 
Dr. Hough's Election? The Lord Chief Juſtice anſwered, Yes; for Corpo» 
rations always ftick by their Seals. Then their Lordſhips peruſed the Col- 
lege-Regiſters, and finding nothing in them to object againſt, they were re- 
turned, and the Court adjourned till the Afternoon, At which Time their 


Lordſhips told them, That having received no Expreſs from Above, as 
Nn they 
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adjourn till Friday at Eight in the 'Mam- 


they expected, they would 
ing. | | 
Far AY, Oober .28thy. 1687, | 


IHE Commiſſioners being ſeated, all were commanded to Withdraw: 


Then only the Fellows were called in, and the Biſhop" of Cheſter | 
[have enceurag 


ſaid, they had repreſented them fairly to the King, but bis Majeſty expect- 


ed ſome farther Submifſion, which they adviſed them to make, by ac- 


knowledging their Contempt to his ſacred Majelly in Petſon, and to his 
Letters; and that they ſhould promiſe to behave themſelves Loyal for the 


future; and that they ſhould ſome*'Ways own the Proceeding and Legality 
of the Court, and implore his Majeſty's Pardon, and lay themſelves at his 


cet. 


br 
aſſiſt them in a 
drew up the following Anſwer, 


May it pleaſe your Lordſhips, 

= 4 hade endeavoured in all our Adtiont, 
Humility to his Majeffy ; and being conſcious to our ſelves, that in the 
tohole Conduct in the Buſineſs before your Lordjhips, we have done nothing but 
what our Oaths and Statutes indiſpenſably oblige us to, we cannot make any 
Declaration, whereby we acknowledge that we have done any thing amiſs, hav- 
ing acted according to the Principles of —_ and Obedience, ſo far as we could, 
without doing Violence to our Conſcrences, or Prejudice to our Rights (one of which 
we humbly conceive the N a Preſident to be) from which we are ſiuorn 
upon no Account whatſoever to depart. We therefore an_— your Lordſhip 

to repreſent this favourably, with our utmoſt Duty to bis 
grant long and happily to reign. 


Upon their Lordſhips peruſing of the Anſwer, they expreſſed their Diſ- 
like of jt, ſaying, It did not come up to the Addreſs ſent to his Majeſty at 
Bath, which was read, To this it was replied, That they hoped their Beha- 
viour ſince had been every way anſwerable to what they had therein pro- 
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The Fellows making a little Pauſe, the Biſhop of Cheer told them, 
might Word it themſelves ; or, if they thought fit, Mr. Tacter ſhould 
Form, Then all the Fellows withdrew into the Hall, and 


10 txpreſs dur Duty in all 


Nelly, whim God 


GrexnTLEMEN; "vp 

* O U R 1memy Contetnpts and wife Diſobiiliones hovraccaferned this NI. 
r tion, which will _— 4 in your Ruin. This Society of yours has (1. 
xerciſed in the Methods' of Duarrelling ; has akwnys been-troubled with faction 
rits,. and te/ly As tencers, ever ſiuce the oration-ef the late: King : Ya 

uarrels among yoerſelves.; Puarrels between yourſelves and 

Preſaent ; Luarrels at length between yourſelves and Viſtor. For I have 
f heard your late Viſiter complain, that this Society was ever Nocked with an un- 
| quiet and turbulent Generation. By theſe Steps, frem quarreding with the Pre 
fadent' and H iſitor, you bave at laſi advanced to the higheft Pitch of Inſolence 
to quarrel with your. Prince, and affrant his Sacred Majefly. : bear 
before, at the Opening aur Commiſhon, #0 make you ſenſible of the Scandal thet 
your Dyſobedience will bring upon your Religion; how much you Stain and Dj/. 
* your 17 7 and 5 Education in this Society. 1 

ou cannot but know his Majeſty is your ſupreme Ordinary. You cannot 
| have read in Bracton, tubo was twenty, — Lord Chief Tuftice under — 
Henry III. Nemo preſumat de factis ejus diſquirere, ne dum contra faQue 
ejus venire : All Diſobediente implies 'Fride : For no- Man can diſobey his Ge. 
vernor, but he who thinks himſelf wiſer, The Reputation and. Honour f 4 


= * 
= 


SS. 


SSS 2 2e 


Prince at home, and his Reſpeft abs odd, are chief Standards of a Gove 

But theſe Pillars, as 2 in you lies, you 4 — * to —— 4 
wleſ his Majeſty's Honour and Right be vindicated by ur, He can neither, Bi :.. 
feared at home, ner obſerved abroad. Your: Puniſhment mut be ur public « Wl 1; 
your Crime. It cannot be conceived but hir Majeſty, in Juſtice, in Honour, ig 1 
Clemency, and in his Royal Tenderneſs, could have proc ethervyays than by lat, 
has done. On the f of April-it was publiſhed that Dr. Clark was deag: 75 
On the Eleventh a Mandamus was directed o yon, for thoofing Mr. Farmer. if 
On the Ninth you preſented a'Petition to the Lord Preſident ; "wherein you laid l. 
your ſelves preſtrate at his Majgy't Feet, repreſenting to him the incapacity of Th 
Ar. Farmer, aging the Benefits of his gracious Declaration for preſerving 2 
Properties, and beſceching him to nominate another Perſqy 0 


your ** an 
qualified according to your Siatutet, in the Elecbion of whom you tou! 
— your ready Obedience. So ſaid and ſo done, Cenilemen, bad been wer) 
well, 


miſed. Then their Lordibips ſaid, That it did not come up to what they | , But immediately after the — * of the Petition, you, not waiting his Aa. 
delivered in on Te, | 1 An / er, proceeded on April the 15th to am Aleclion of Dr. Hough: &. The 
Dr. Bash. My Lords, we have acted conformable to ourſelves; -and | #24? by this Act, which was plainly contrary ta his Maje/y's Authority, bg b 
truly, my Lords, I cannot poſſibly confeſs any Crime. Mandats did certainly imply an Inhibition, you direttly confronted your forme 77 
Bibi. Ch. We do not expect of you to confeſs any capital Crime, only | Pemiſes 14 ready Obedience, and were reſolved to give the King nothing but 
to make ſome acknowledgement. [a Vords : When you had done this, as Men of iil Deſigns are always in temp 
Mr. Fulham. My Lord, we were ordered to addreſs ourſelves, as having afte, for a Confirmation 2 it, you immediately went and ſurprized your Vijitar, Viſus 
acted in Contempt of his Majeſty's Authority, which, my Lord, I look and by that means perſuaded him to confirm Dr. Hough, that very Day he re hum 
upon as ſo great a Crime, that on no Account I would be guilty of it. My ceived an Order from the Lord Preſident to the contrary. for ti 
Lord, we have endeavoured to obey his Majeſty to the utmoſt of our Power, Upon this Neuss the King was much amazed, and required an Account of do ac, 
and ſeeing your Lordſhips were pleaſed to accept our Anſwer on Tueſday, Pu Pr — ; therefore the Lords Commiſſioners Hued out a Citation; aw their 
I humbly conceive your Lordſhip's Honour is engaged, that nothing fur- after hearing the Plea, upon mature Conſultation with the Learned of beth Laut, of O: 
ther be required of us. | judged the pretended Election of Dr. Hough to be void and null, and him to be Ti 
Biſh. Ch. You are a very forward Speaker, and abound in your awn |” emoved, by an Infirument dated the which was affixed on the to ſu 
Senſe. | Gate. Aſter this a Mandate was ſent on the to you to el: the Dr 
Mr. Fulb. My Lord, I hope your Lordſhip will give me leave to ſpeak, Biſhop of Oxon. Upon which Terms his Majefly was gracieufly pleaſed to df whic 
when our Fortunes are ſo conſiderably at Stake. penſe with your Diſebedience hitherto. But this being diſobeg ed, lis Majoh Jia 
"Then Dr. Bayly deſired of their Lordſhips to give him Leave to explain ]“ P eons on the qth of ey Fg for you to Chrilt-Church, and r- Anſw 
what he meant by the Word ſubmit, in his Antwer on Tueſday ; becauſe | 9474 you immediately to elect the Bi op of Oxon, Preſident. You went ſtrait Biſ 
(faith he) I hear your Lordſhips underſtood more than was meant, and |? the Chapel, a Plate one would think ſhould have inſpired more Devetion and Bar 
leſt your Lordſhips ſhould go away under a Miſtake, by the Word ſub- Awe of his Sacr ed Majeſty n yeu ; and there contemptuonſly ſubſeribed and ſignt 
mit, in the former Anſwer, I did not intend-any future Obedience to the] © P aper, directiy thwarting his Majeſty's Command, The Ground of your Di/- ic⸗ 
Biſhop of Orfrd; but meant it in Reference to the King's Authority, in- ebedience you pretend that yon could not elect him, whereas you ' could not bit your L 
aſmuch as I did not oppoſe or reſiſt the Biſhop of Oxf#r d's Inſtalment. know by a written Mandate, that lay by you, that Admiſſion would have ſat WF . My 
Upon this, a freſh Queſtion was put to the Fellows, Whether they fied his Majeſty. Confeience, the flale Topick of Rebellion, was here brought Man } 
would obey the Bifhop of Oxford, as their Preſident, in lreitis & honeftis ? | fo vindieate your petulent and contumacious Behaviour, Vor pretended that yu obedie 
To which all, except one or two, anſwered, they could not obey the e oblige by Oaths, and I am ſorry that at the ſame Time you forgot that if Our F 
Biſhop of Oxferd as their Preſident. Allegiance. And indeed there is not a oy Sign of Hypocriſy than parti! N Provide 
Ten Mr. Pulbam was particularly aſked the Queſtion, Obedience, Had . any _— to the Father of your Country, and in it, o 
Mr. Futh. Dr. Hough being duly elected and admitted Preſident, doth Mother the Chur ch, you would have ſacrificed your pretended Scruples, ard elected 
thereby obtain a Right, which I am not ſatisfied he hath any Way forfeit- Peace-Offerin to the King. De bejt of us, lam ſure, have Reafon to by been in 
ed, and therefore can obey no other Perſon as Preſident. God and the ing r Pardon. But you, as. if his Maje/ty reigned by Court, Manne 
Biſh. Ch. Will you obey the Biſhop of Oxford as in Poſſeſſion ? would have a King unter you, but none over you. You urged the Obſervance if of a Sti 
Mr. 5%. I cannot, becaufs the Biſhop hath not lawful Poſſeſſon. - | your Statutes, of which, ar it hath appeared, you have not been ſo conſtant O Handi, 
Then he was aſked, wherein! ſervers ; when your own Humour prompts you to 4 Diſperſation, then you n Founde 
Mr. . He had not Poſteſlion in due Form of Law, nor by proper readily embrace it; witneſs but that F being ferved per Maſculos, by whis 
Office's, 1 am informed that the proper Officers to give Poſſeſſion of af Heat Scandals have come to this Society 7 reafon of Baſtards. Bich. 
Freehold, is the Sheriff with a Poe Comitatus. But when the King inter peſed, in whoſe Power alone it is to diſpenſe wit Vice- 
I. C. 7. Pray, who's che beſt Lawyer, you or 1? Your Oxferd Law is them, then you prefently att according to ſuch" Methods as theſe. None of theft plies, 
no better than your OH Divinity. If you have a Mind to a Poſſe Ce- Pretences will eaſe you with or and ſoter Men. | by whic 
witatus, you may have one ſoon envugh. This was the only Oppoſition his Majeſiy in his Progreſs receiv'd : Where that we 
Vir. Fulb, My Lords, Lintend nothing but Reſpect to your Lordſhips, his Sacred Majefty came, he worked a miraculous Converſion, except in Oxford;  '><ur th 
and have endeavourcd to ſpeak and behave myſelf with due Reverence; and and ſo far ſatis ed every one with the Equity of his Proceedings, that nene went dur Stat 
I hope your Lordſhips will put a favourable Conſtruction on what I ſaid, | away diſcontented. from his Preſencs, un'eſs it was, for this Reaſon, that thq ſerve the 
© Then all were commanded to withdraw, and the Buttery-Book was | could not enjoy it any longer. | from thi 
called for, and after that, Mr. Fulham was ſent for in; and by the Biſhop October the 20th, Me came down, and upen opening onr Commiſſion, I tt fub peend 
of Chc/?er ſuſpended as fojloweth. ; | care to repreſent to you the Heinouſneſs of your Offence, and to _— yer tr eunation- 
Bi, Ch. A, George Fulham, TYe have thought fit to ſuſpend you from| ſerious Repentance; but all in vain. Biſh. « 
the Profits of your Fellowſhip during his Majeſty's Pleaſure, far your Contempe | For on aturday Morning we required you to admit and 5 5 the Hipp if des? 
and apprebricus Language. Oxford ; which all, except three, refuſed: In the Afternoon Dr, Hough ho Vice-F 
ben they adjourned till Veducſday the 16th of November, ordering the | I been deprived, and by us commanded to depart the College, cams to us with biatutes 
abſcnt Fellows to be ſent for Home againſt that Time. S0 they immes | 0u? any leave, but not without great Attendance; Circumſtances, I think, ad Que 
unbefitting * a Man pronounc d expell d; and there entered a Prateflation agaitf "FI 
e ve 


diately went for London. 
WEDNESDAY, November 16th, 1687, at Nine in the Morning. 


EHE Lords Commiſſioners being fat, the firſt Thing they did, ſent 
bor the Buttery- Book; then called for Mr. Jeyner and Mr. All;bone, 
and entred them actual Fellows: The former in the Room of Dr. Fair- 
gur, whom they had expelled ; the latter in Place of Mr. Eudford, lately 
deceaſed: All Oaths being diſpenſed with, beſides that of a Fellow. That 
done, the Fellows being called, and the Reaſons giren in for thoſe that 
Were ablent, the Biſhop of Ch;/ter ſpoke a Speech to this effect. 


be delivered not in Writing, but by Mord of Month ; 4 Thing repugn 


all that we had done, or hereafter ſhould do, as illegal; anja and null; ic 
ant it 
the Nature of all Appeals: And which was warſe,' without the uſual Sui 
to his Majeſty's ſupream Power. * When be bud {poken'it, there followed" 
4 tumultuous, ' ſeditious and mfolent A UM, © which if you your ſeives had 
not applauded, or at leaſt canſented to, it was impoſſible but that yen wauld bett 
diſcovered ſome of theſe "Mutineers, However, fince his Carriage and Im 
guage gave occaſion to it, *twas thought fit that” he -nly ſbould be 'obnoxiew' 
and according'y he was bound ever. 
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our ſelves cauſed the Bi, Oxon to be inflalled 
9 Fo — _—— * being noth in- 
lad; gan. would ſubmit, 10 him in lieitts & honeſtis? To wich N gave 
ar fiver under yeur Hangs in the Affirmative. You then alſo deſired of 
40 repreſent your, 2 favourably to 'his Majeſty, giving all Afſurance of. 
Loyalty and Obedience. But this Aſſurance of Submiſſion laſted not long ; 
. on | hurſday, being required of us to ſubſcribe ſuch a Submiſſion. to bis Ma: 
eftly a5 we thought agreeable to our Duty, you required Time to conſult of it 1 
Ms after Deliberation. figned ſuth a Paper, which ſeemed rather to be a Pro- 
5 ation againſt yaur former ubmiſſion, than an Acknowledgment of your Crime. 
Then this we might juſtly then have proceeded to an Expul/un: But we thought 
fi, in Compaſſion to you, to take a Journey to London, and acquaint his Majeſ- 
ty with your i ſobedience F ebavicur. His Maje/ly was extremely 
that his Clemency ſhould be deſpiſed ; but yet, to your Comforts be it 
len, his Patience and Goodneſs. extends as far as your Provecations can: But 
if gou fill 72 in your Obſltnacy, y that are tos tall to land, and tao Hub- 
bend, deſerve to be broken. And now, I think, I have ſaid enough to 
the 'Fig-leaues you have ſo artificially flitched together, are not 
ufficient to cover your | 4% J wiſh to God you had the ſame Tenderneſs 
for your Concern, as his Majeſty's Commiſſioners have for you. But if you full 
perſift to oppoſe the Reyal Power of the King, We, who are come to vinaicate the 
Right pb nour 25 his Majeſty, reſolve to diſcharge our Conſciences and Du- 
ties to Gad and the King, without any per of Popularity ; that's but the Para- 
diſe of Fools, and Scorn of wiſe Men: And therefore, as for us, we have no more 
— to People's Di ihe, than what they dream. By reaſon therefore of your 
late bypocritical Sa bmiſſion, the Commiſſioners have thought fit, upon mature 
Confer ation, to draw up an 1 which ſhall be read to you, to which, 
if you hall immediately ſubſcribe, before you leave the Roam, we ſhall leave 
yau to bis Majeſty's, Pardon. And this we expect from you all, except Dr, 
Tho. Smith, and Ar. Charnock, with whoſe Bebavior the King is ſo well 
ſatisfied, that he expects no more from them. 
Then all the Fellows being called in, their Lordihips tendered a Form 
of Submiſſion to them to be ſigned : Which take as ſolloweth: 


To the King's moſt Excellent Majeſty. 


The humble Petition and Submiſſion of the Fellows of St. Mary- Magda- 
lm-College in the Univerſity of Oxon, whoſe Names are ſubſcribed. 


TY * Your Majefly's moſt humble Petitioners, have a deep Senſe of ""y juſtly 
fallen under your Majefty's Diſpleaſure, for cur Diſobedtence and Cen- 
tempt to your Majeſty, and to the Authority of your Majeſty's Commiſſioners and 
ler : We ds in all Humility praſirate curſelves at your Majeſty's Feet, 
humbly begging your Pardon for our ſaid 3 and promiſing that we will 
for the future bebave ourſelves more dutifuily ; and, as a Teſtimony thereof, we 
do acknowledge the Authority of your Majeſty's ſaid Viſitors, and the Juſlice of 
their Proceedings ; and we do declare our entire Submiſſion to the Lord Biſhop 
of Oxon, as our Preſident. 

To which Paper all (except Dr. Th:mas Smith and Mr. Charneck) refuſed 
to ſubſcribe. 

Dr. Aldworth, as Vice-Preſident, was firſt called in to ſign the Paper 
which had been read to all the Fellows. 

Vice-Preſ. My Lords, we defirc "Time to conſider of it, and to give our 

Anſwer in Writing. 
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rait Biſh. Ch. No, you muſt every one ſign, or refuſe, as you are called. 
nd Bar. "ay There is no Anſwer to be given, but ay or no. 
Agi hey all moved again for Time, but it was refuſed. 
r Dif Vice-Preſ. M y Lords, this is the firſt Time of my Appearance before 
wot but your Lordthips ſince your fitting here; and therefore I pray to be heard, 
 ſatif My Lords, Lam as ready to comply with the King's Pleaſure as any 
rough WY Man living; neither do I know, that we bave ever in this Place been dil- 
bat you obedient to the, King, where it was in our Power to obey his Commands. 
that of Our Founder, in the-firſt Clauſe of the Oath we take at this Election, has 
parti provided, that no one ſhall be Preſident of his College, but who was bred | / 
J you in it, or in the College where he himſelſ was bred. Now for us who have 
1 elected Dr. Heugh, a Perſon qualified according to our Statutes, who has 
** by been inſtalled, ſworn, confirmed, and approved of in all the Ways and 
purtch; Manner preſcribed in the Statutes; for us, my Lords, to accept and admit 
ance e Stranger, and a Foreigner, in his Place, is, to the belt of my Under- 
t O ©24ing, a giving up the Rights of the College to other Ules than the 
m_ Founder defigned it. 
bil Here be was interrupted. ; 
Biſh. Ch. Your Statutes. are over-ruled by the King's Authority. 

fe will . Vice-Preſ. My Lords, your Lordſhips fit here, as, the V ifitors ; which 
of theft implies, there are certain, Laus and Statutes we are bid to obſerve, and 

by which we are to be governed; and if it ſhall appear to your Lordſhips, 
perro that we have acted conformably to theſe Statutes, I hope we ſhall neither 
)xford; i incur the King's Diſpleaſure nor your Lordſhips. The whole Tengur of 
4s went dur Statutes run, that we ſhould inviolably maintain our Rights, and ob- 
hat thy ſerve the Rules of our Founder; he has laid his Curſe upon us, if we vary 

from them. [Here he repeated the Words of the, Founder. Ordinamus 
In pend Anathematis & indignationis Omnipotentis Dei, &c. Item ſub inter- 
yen tre minatione Divini Judicis interdicimus.] 

Way Ch. Are you not to obey the King as well as the Founder's Sta- 

; tes? | 

Fife! Vice-Preſ. My Lord, I ever did obey the Sings. anc ever will: Our 
—— tatutes, which we are ſworn to obſerve, are confirmed by ſeveral. Kings 
t. nat and Queens before and ſince the Reformation, and as we keep them, are 
: ang, azreeable to the King's Laws both Eccleſiaſtical and Civil; and ſo long as 
. wo live up, to them, we obey the King. 3 
pow Biſh. Ch. Your Statutes were never confirmed hy his preſent Majeſty. 
* 8, Dr. John Smith. My Lord, neither have they been repealed by his Ma- 
_ * and what is not repealed is confirmed. ; ; 
er bl Then their Lordſhips prefF.og to ſign or refuſe, the Vice-Preſident (aid : 
1d be F Vice reſ. My Lords, III then deal plainly, in regard to my Oath and the 
14 tatutes, to the Right of all our Succeſſors and of Dr, Hough, whom I be- 
ie to have been as fairly elected, and as legally poſſeſſed as ever any ſince 
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the Foundation of the College: I cannot ſubmit to the Biſhop of Oxon as 
Preſident, | 

Sd he tbat ordered to withdraw. _ | 

Then the ſame Queſtion was put to all the other Fellows ſingly, who all 
refuſed to ſign. the Submiſſion, except Dr. The, Smith and Mr, Charnock; 
who were not preſs'd, for the Reaſon above. 

Mr. Thompſon being called in to fien the Paper, ſaid : 

Mr. Thompſon. My Lords, I have Wo. ulways Wld to his Majeſty's 
Commands ; I was not concerned in the Election of Dr. Hough; i voted 
for Mr. Farmer, and am ready to ſubmit to the Biſhop of Oxon. 

Biſh. Ch. Did you not put your Hand to this Petition? Is not this your 
Hand f—Read the Petition [It was read. ]J—-In which the Fellows. de- 
fired his Majeſty to nominate any qualified Perſon, and to retract his 
Mandate granted for Mr. Farmer. | | 

Mr. Thompſon. My Lord, I conceive the Petition not to be diſobedient. 
nh! my not yet received the Mandate; as ſoon as it came, I humbled 
myſelf. 

Bar. Fen. Then why can't you humble yourſelf again; is there any 
Hurt in it? | 

Mr. Thompſen, This Paper, requires me to own my Diſobedience to his 
Majeſty : Jam not conſcious of any, and therefore I cannot ſubſcribe. 

After a ſhort Time, all who refuſed to ſign the Submiflion were called 
in, and by Sentence of their Lordſhips, expelled the College for Contempt, 
Sc. (except as before.) After Sentence, all that were expelled ſpoke to 
this Effect: My Lords, we profeſs all Duty to the King, and Reſpect 
to your Lordſhips, but muſt beg Leave to declare; That we think our 
* ſelves injured in your Lordſhips Proceedings, and therefore proteſt 
© againſt them, and ſhall uſe all juſt and _ ays of being relieved.” 

ed 


After a ſhort Time, an Inſtrument was on the College- Gates, in 
theſe Words: 


: 


By his Majefly's Commiſſioners for Eccleſuaftical Cauſes, &c. particularly au- 
thorized and impowered to viſit St. Mary-Magdalen-College, in the Uni- 
ver/ity of Oxon, : 

HEREAS, in our Viſitation of the ſaid College, it appeareth unto 

us, That Doctor Charles Aldworth, Dr. Alexander Pudſey, Dr, 

ahn Smith, Dr. Thomas Bailey, Dr. Themas Stafford, Mr. Robert Almand, 
Ar. Manwaring Hamond, Mr. John Rogers, Mr. Richard Strickland, Mr. 

Henry Dobſon, Mr. {994 Bailey, Mr. Jahn Davies, Mr. Francis Bagſhaw, 

Mr. James Fayrer, „Ja Harwar, Mr. Thomas Bateman, Mr. George 

Hunt, Mr. HV iiliam Cradoct, Mr. John Gillman, Mr. George Fulham, Mr, 

Charles Penny/ton, Mr. Robert Hyde, Mr. John Terbury, Mr. Robert Holden, 

and Mr, Stephen Wilks, Fellows of the ſame College, have been ſeverally 

guilty of Diſobedience to his Majeſty's Commands, and obſtinately con- 
temned his Royal Authority, and do ſtill perſiſt in the ſame: We have 
thought fit, upon mature Conſideration thereof, to Declare, Pronounce, 
and Decree, That the ſaid Dr. Charles Aldworth, &c. and every of them, 
be deprived and expelled from their reſpective Fellowſhips. And we do 
by this our Sentence and Decree, Deprive and Expel them of and from 
their ſaid ſeveral and reſpective Fellowſhips. 

Given under our Seal, this 16th Day of November, 1687. 


WuriTtE-HALL, December 10, 1687. 
IS Majeſty's Commiſſioners for Eccleſiaſtical Cauſes, and for viſiting 
all Cathedral and Collegiate Churches and Colleges, Cc. met this 
ay; and taking into their Conſideration all that had paſſed in the Buſi- 
nels of St. Mary-Magdalen-College in Oxf5rd, and the contemptuous and 
diſodedient Behaviour of Dr. John Hough, and ſeveral of the Fellows of 
that College throughout the wiole Proceeding, their Lordſhips declared, 
decreed, and pronounced, That Dr. Lhvgh, Dr. Charles Aldworth, Dr. 
Henry Fairfax, Dr. Alexander Pudſey, Dr. 'Fobu Smith, Dr. Thomas Bailey, 
Dr. Thomas Stafferd, Mr, Robert Almond, Mr. Manwaring Hamond, Mr. 
John Rogers, Mr. Richard Strickland, Mr, Henry Dobſon, Mr. James Bai- 
ley, Mr. John Davies, Mr. Francis Bagſhaw, nay hang Fayrer, Mr. Jo- 
ſeph Harwar, Mr. Thomas Bateman, Mr. George Hurt, Mr. William Cra- 
dock, Mr. John Gillman, Mr. George Fulbam, Mr. Charles Penny/ton, Mr. 
Robert Hyde, Mr. Edward Yerbury, Mr. Henry Holden, and Mr. Stephen 
IWilks, ſhould be uncapable of receiving, or being admitted to any Eccle- 
ſiaſtical Dignity, Bencfice, or Promotion: And ſuch of them who are not 
yet in Holy Orders, were adjudged uncapable of receiving or being ad- 
mitted into the ſame. All Archbiſhops, Biſhops, and other Eccleſiaſtical 
Officers and Miniſters within the Kingdom of England, being required to 
take Notice of the ſaid Sentence and Decree, and to yield Obedience there- 
unto, 


THE 17th of January, 1687, being the Day that the thirty Demies of 
Magdalen- College were, by Summons from the Biſhop of Oxon, the 
now Preſident, commanded ta appear before him; and none appearing, 
Mr. Charnockh, the new Vice-Preſident, called for the Buttery- Book, and 
{truck out the Names of Mr. Holt, Mr. Adams, Senior, Mr. 
Veſey, and Mr. Brabaurn, Maſters of Art; Mr. Hyde, Mr, Locdtard, Mr. 
Fulham, Mr. Watkins, Mr, Stacy, Mr. Sherwin, and Mr. Kenton, Batche- 
lors of Art; Mr. Croſs, Mr. Buſh, and Mr. Wells, Under-Graduates 
Which Fourteen were then reſident in the Univerſity, and three more, 
who eſcaped Expulſion at that Time. 

Afterwards, when the King had certain Intelligence of the Prince of 
Orange's Deſign, viz. October 12, 1688, he ordered the Biſhop of [/incheſ- 
ter, Viſitor of Magdalen-College, to ſettle that Society pe and ſta- 
tutably ; accordingly, October 16, the Biſhop of inchęſter cauſed a Cita- 
tion to be fixed on the Gate of the College, to recal Dr. Hough, and the 
former Fellows of this Society, by the Second of November following; but 
an Account coming that Poſt of the Prince of Orange's Fleet being diſ- 
abled by a Storm, the Biſhop was recalled to. London, and the Reſtoration 
of the College put off: But when it appeared that the Fleet was ready to 
ſail again, then the Buſineſs of the College was reſumed, and effected 
November 24. 
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XLII. 


RIA Juſticiatia 8, D. M. Regis, tenta in prætorio Burgi de Bdin- 
ib, Sexto die Menſis Frbruarii 1684, per Nobilem & Potentem 
5 Comitem Georgium Comitem de Linlithgou, Dominum Living floun, 
| i Kcotiæ, & honorabiles vyiros 


Sec. Juſticiarium Generalem totius — * 
Dominos Fohannem Lockhart de Caftle-Hill, Davidem Balfour de Forret, 


Kegerum Hodge de Harcaſe, & Fohannem Muray de Drumcairn, Commil- 
ſionarios Juſticiariz dicti S. D. N. Regis. Curia legitime fir mata. 
InTRAN. | iet | 
* Pity Standsfield, eldeſt lawful Son to Umquhile Sir James Standsfield 
| of New-Milns, Priſoner within the Tolbooth of Edinburgh, Indited 
and Accuſed at the Inſtance of Sir John Dalrymple Younger of Starr, his 
Majeſty's Advocate for his Highneſs's Intereſt: That where notwith- 
ſtanding by the Law of God, the Common Law, Law of Nations, Laws 
and Acts of Parliament of this Kingdom, and conftant Practice thereof, 
the expreſſing of malicious and ſeditious Words to the Diſdain of his Sa- 
cred Majeſty's Perſon, and Contempt of his Royal Government, ſuch as 
drinking or wiſhing Confuſion to his Majeſty, is High- Treaſon, particu- 
larly by the 2d 48. 2d. Sg Par. iſt. King Charles II. of ever 7 
Memory: The Plotting, 3 Intending Death or Deſtruction 
to the King's Majeſty, or any bodily Harm, tending to Death or Deſtruc- 
tion, or who ſhall by Writing, Printing, or other malicious Plotting, and 
adviſed Speaking, expreſs and declare ſuch their treaſonable Intentions, 
after ſuch Perſons being legally convicted thereof, they ſhall be deemed, 
declared and adjudg'd T raitors: And the Curſing, Beating, Invading, or 
Aſſaſſinating of a Parent by a Child, above the Age of ſixteen Years, who 
is not mad and furious, is puniſhable by Death and Confiſcation of Move- 
ables: And of all other Murders, Parricide is the moſt atrocious and ua- 
natural ; and Murder under Truſt is puniſhable as Treaſon with For- 
faulture of Life, Land and Goods, and 338 by the 20 Hel. iſt Sep. 
2d. Par. King Charles II. The King's Majeſty and Eſtates of Parliament, 
conſidering how great and atrocious a Crime it is for Children to beat or 
curſe their Parents, and how the Law of God hath pronounced juſt Sen- 
tence of Death againſt ſuch as ſhall either of theſe Ways injure either of 
their Parents ; therefore the King and Eftates of Parliament did Statute 
and Ordain, That whoſoever, Son or Daughter, above the Age of ſixteen Years, 
not be ing diſiracted, ſhall beat or curſe either their Father or their Mother, ſhall 
be put 4e Death without Mercy. And ſicklike by the 51 A. 11. Par, King 
James VI. It is Statuted and Ordained, That the Murder or Slaughter of 
whatſomever of the Leidges, where the Party ſlain, under the Truſt, Credit, 
Aſſurance, and Power of the Slayer, all ſuch Murder or Slaughter to be com- 
mitted in time coming, the ſame being 2 tried, and the Perſen dilated 
found guilty by an iffiſe thereof, ſhall be Treaſon, and the Perſon found culpa- 
ble bail forfault Life and Goods; as in the ſaid Laws and Acts of Parliament 
at more length is contained, Nevertheleſs it is of Verity, that the ſaid 
Philip Standefield, ſhaking off all Fear of God, the Bonds and Ties of 
Nature and Chriſtianity, Regard and Obedience to the ſaid. Laws and 
Acts of Parliament, did dare and preſume to commit the ſaid horrid and 
deteſtable Crimes, in ſwa far as, upon the firſt, ſecond, third, or one or 
other of the Days of the Months of June, Fah, Auguſt, or September laſt, 
by paſt, one or other of them, he did, within the Houſe and Kitchen of 
New Milns, call for Ale to drink ſome Healths, and in the Preſence of 
5 Robiſan, then his Father's Servant, Agnes Bruce, likewiſe his Father's 
ervatrix, and ſeveral others, he did as a moſt villanous and avowed Trai- 
tor, preſume and dare to begin a Health to the Confuſion of his Sacred 
Majeſty, his native Soveraign, and drink off the ſame, and cauſed others 
in his Company to do the like, And ſicklike Sir James Standsfie!ld of 
New Milns his Falber, havia cauſed Educat and bring him up Decentlie, 
and in Plenty conform to his Rank and Quality, and having left no means 
uneſſayed for his Literature, Education and Subſiſtence; yet he being a 
profligate and debauched Perſon, did commit, and was acceſſory to ſeveral 
notorious Villanies, for which, both at home and broad, he was appre- 
| hended and detained Priſoner, as in the Mar ſbalſea -Priſon in Southwark, 
in the publick Priſons of Antwerp and Orleance, and ſeveral other Places: 
And though his Father, out of his natural Compaſſion to him, did cauſe 
releaſe him out of theſe Priſons, in which he was ſo juſtly confined, he no 
ſooner had his Liberty, than he of new invented and went about his villa- 
nous Practices and Debauches: And his Father at laſt perceiving that no- 
thing could reclaim him from theſe and the like Proceedings, having ſig- 
nified his Inclination to diſheriſh him, and in order thereto, aving diſ- 
poned his Eſtate in Favours of John Standsfield his ſecond Son; the ſaid Philip 
_ did thereupon conceive, harbour and entertain ane helliſh Malice and Pre- 
judice a ainſt the ſaid Sir James Standsfield his Father, and moſt barbarouſly 
did 9 threaten and vow at ſeveral Times, that he would cut his 
"Throat : And particularly _ the firſt, ſecond, or third, or remanent 
Days of the Months of the Year 1680, within the Houſe of James Smith 
in Nampa or Haddingtoun, and upon the firſt, ſecond, or third, or one or 
other of the Days of the Months of January, February, March, and rema- 
nent Months of the Year 1687, within the Houſe of James Baik- 
die Fermorer in New-Milns; and within his Father's own Houſe 
of New-Milns; and in the Houſe of William Scot there; and upon 
the firſt, ſecond, third, or one or other of the Days of the Months of 
January, February, March, and remanent Months of the Year of God 
1683, 1684, and 1685 Years, when he was both in Bruſſels and Breda, 
and ſeveral other Places, both in Holland and Flanders, and in Priſons, 
within which he was detained in the City of London and Southwark, or 
upon one or other of the Days, of one or other of the Months of the ſaid 
Years, or either of them, moſt wickedly, unnaturally, and bitterly rail 
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Trial of Philip Standsfield, Son 40 Sin James Standefield, of New-Milns in Scotlant 
for the Murder of bis Father, and other Crimes,” Feb. 6, 1687. 4 Jac II. 
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upon, abuſe and curſe the ſaid Sir James Standsficld, his natural and kindly 
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Parent. And being tranſported with Rage and Mali be di * 
the Light and Ties of Nature, nor once, Put often and W Curſe þ 1 
Father, by bidding, and praying the Devil to take him, and the Devi of 
him, damm him, and ſwear, if he had a Sword, he would ROY ſai 
through him, and if ever he came to Scotland, he would be avenged un, WW th: 
him, And particularly upon the Day of Nevember laft, w Vas. wh 
the laſt Time his Father went to Edinburgh, he did moſt impiouſly * and 
| vnnaturally imprecate, God let him never return, and God let him Lex: wi 
ſee his Face. And frequently when he ſaw his Father's, Diet taken : Fri 
him, he uſed to ſay, God grant he may choak upon it; and at other % Fa! 
cafions, when his Father refuſed to eat, he was in uſe to ſay, God let ne, er 
more be in his Stomach than was in it then, And upon the firſt, . the 
or third, or one or other of the Days of the Months of September, October , as 
November, laſt by paſt. or one or other of them, his Mether being — uſu 
out of a Swond, and having ſaid to him, Philip, ye will ſhortly want file. 
Mother, which will be a gentle Viſitation to 9 James your Father. 2 mee 
which he did anſwer: By my Soul, my Father ſhall be dead before ' fro 
Mother ; and abeut eight Days after, he u the like Occaſion ade He 
new the ſame Words: As alſo he was in uſe to declare, that thou h (wt 
preſent he had neither Cloaths nor Money, yet ſhortly { and” nobod. 4 his 
think how ſoon) he would be Laird of all, and then would uſe other Ne teſt 
ſons as they did him now: And at other Times declared, that befor Ma 
Chriſtmas he would be Laird of all; which Curſes and Imprecations, be 620 
the ſatd Philip Standsfield, by a continual Habit uſed, and repeated they ture 
ſeveral Years by paſt; and lately ſome few Months or Weeks before his und 
Father's Murder. And not ſatisfied therewith, the ſaid Philip did proces and 
to that Degree of unnatural Cruelty, and malicious Spite and nmit forſ 
againſt his Father, that upon the firlt, ſecond, third, or one or other of a he 
Days of the Months of January, February, March, and remanent Moni, fore 
of the Years of Ged, 1680, 1681, 1682, 1683, and 1684 Years, or one men 
other of the Days of one or other of the Months, of one or other of the Mo 
ſaids Years, he did attempt to aſſaſſinate, and offered Violence to his here 
Father's Perſon, and did chaſe and purſue him upon the King's Highw; 
at Lothian-burn, and did fire Piſtols upon his Father: And likewayes u o 
one or other of the Days of one or other of the Months of ce 8¹ 
or other of the Years of God above ſpecified, he did attempt to alla. 
nat his Father for his Life, at Culterallors; and did fire Piftols upon him: Si 
And his Father being afraid of his Life, and under the Apprehenfion of Si 
Violence, from the cruel and bloody Hands of the ſaid Philip, his unnaturd M 
Son, hedid to ſeveral Perſons both of Quality and entire Reputation, declare M 
that the ſaid Philip, his Son, had both attempted to aſſaffinat and offerei 1 
Violence to his Perſon, and that he was deviſing and contriving his Death, em 
And the ſaid Sir James Standsfield bis Father, having upon the Day I 
of November laſt, gone from the City of Edinburgh to his own Houſe . 
Neu-Adilns, and about Ten o Clock at Night, or thereby, having gone u to th 
his own Chamber, in order to his Reſt, and being alone in the Room, unde to th 
the Credit, Truſt, and Aſſurance of the ſaid Philip his Son, and his own not 
Servants within his own Family; the ſaid Philip fa conſult, and adviſe, I guilt. 
and correſpond with ſome other Perſones, within and about the Houle { Mat, oi 
the Time, to aſſaſſinat and cruelly murder his ſaid Father, and perticular- fencc 
ly with George Thomſen in New Milns, and Helen Dickſon his Spouſe, King 
Janet Jonſtoun Spouſe to Jobn Nicols, there, in the Houſe of the fal 2'ty t 
George Thomſon many Times, particularly the Saturday's Night immediate. Duke 
ly preceeding the Murder, where he curſed his Father, and ſaid he ſhou Soul 
ortly make an end of him, and be Maſter of all: And accordingly h Am) 
and they did murder and ſtrangle him in his Bed-Chamber, and in th: As 
dead Time of the Night, did carry and tranſport him from the ſaid Roo {F< gc 
to the Water, near by the Houſe, and laid his Body down upon the W ater. WF ©: ins 
ſide, and tied a Stone about his Neck to make him ſink in the Water; and Fc. 2 
before he was throwen therein, he went back with his Accomplices to; bet! 
little Kiln near by, ans conſulted and adviſed whether it was more fit t» Mc ra 
throw him in the Water with the Stone about his Neck, to make bim fink, It i 
or to take away the Stone, leaſt when he ſhould be found, it might there as g. 
by appear that the Stone had been tied by ſome other Hand than his on, ena; 
and at laſt reſolved to take away the Stone, and throw his Body in the d up- 
Water, which they returning, did accordingly : And ſome Perſons being * 
accidentally! ing in the Houſe at the Time, did hear a Noiſe of mu Hopon t 
Tongues and Voices, to their great Terror and Amazement; and the next Hoethin 
Morning very early, ſome of the Servants in the Houſe having come iſ 91d hi 
the Room where his ſaid Father did lie, and having miſſed him out ofths 3. 4 
Room, gave notice thereof to ſome others of the Servants. He declared MW! Rai 
that he d been EIT about the Water-Pools ; and a Noiſe aer as 
Cry having ariſen, Search and Enquiry was made for his ſaid Father (al , o 
by him ſeemingly among the reſt): And after ſome Time his Body be La 
was found in the Water hard by his own Houſe, and being dead, and h 2not 
Neck broken before he was thrown in the Water, his Body did neithe {MF lace v 
ſink to the Ground nor receive Water (as ail drowned Bodies are in ue Na 
to do) and he knowing where his Father's Body had been put, went ol de Cor 
the Sabbath-Morning directly to the Place where his Body was ia ti Favinc; 
Water, and ſtood a conſiderable Space on the Water-fide, directly opp i err. 
ſite to the Body, with his Eyes fixed on the ſame, before his Bady nl a7 
found or knowen to any others than the Murtherers ; and when Jo re ju 
Topping (a Stranger) paſſing that Way, and ignorant of the whole L ay Pe 
ter, or that on en was amiffing, called to him, and aſked, wb» unt; 
that was in the Water? He made no Anſwer, but went away fron WF eſtab 
that Place ſtrait to New-MMzilns, and gave no Intimation to him, 0 itle, 
any other Perſon what he had ſeen in the Water, but appeared ſurprize 4. A 
when his Body was found there by other Perſons ; and his Father! >. |: 
Body being taken out of the Water, the ſame was, by his Order, care 40 
b 00 lat tim 
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to be carried to his own 
till his Friends in Edin- 


his Father's dead Boy 
Houſe, 

hburgh, 15 
* in bal he Noiſe having ſpread abroad 
his Father privately, and in haſte. And the Noiſe having ſpread abroad, 


i Father had been barbarouſly murdered by him, and his Accom- 
2 was given by theſe in Authority, to cauſe open the Grave, 
that Phyſicians an „ Chirurgions might inſpect his Body, and make 


N anent the Truth of the Matter : And accordingly, by the Report 
* I; ſaids Chirurgions who inſpected the Body, it id appear, that his 

* ſaid Father was cruelly ſtrangled and murdered, and not drowned, and 
4 chat he had been caſt in the Water of Purpoſe to conceal the ſame. And 
NN when his Father's dead Body was ſighted and inſpected by Chirurgions, 


the clear and evident Signs of the Murder had appeared, the Body 
— ſewed up, and moſt carefully cleaned, and his neareſt Relations and 


never , N ' 
--iends were deſired to lift up his Body to the Coffin: And accordingly 
00 4 Merchand (who — in Edinburgh in the Time of the Mur- 
h . der) havin lifted the Left- ſide of Sir James his Head and Shoulder, and 
* the ſaid Fhilip the Right-ſide, his Father's Body though carefully cleaned, 
* -« ſaid is, ſo as the leaſt Blood was not on it, (did according to God's 
* uſual Method of diſcovering Murders) blood afreſh upon him, and de- 
| * ned all his Hands, which ſtruck him with ſuch a Terror, that he im- 
1. mediately let his Father's Head and Body fall with Violence, and fled 
from the Body, and in Conſternation and Confuſion, cryed, Lord, have 
45 Mercy upen me! and bowed himſelf down over a Seat in the Church 
* (where the Corp were inſpected) wiping his Father's innocent Blood off 
. Fn his own murdering Hands upon his Cloaths. By all which it is mani- 
pe feſt, that he did moſt traiterouſly expreſs his Hatred and Malice to his 
befon Majeſtics facred Perſon, by wiſhing and drinking to his Confuſion, and 
1s, be cauſing others to do the ſame. And likewiſe, that he did not only unna- 
| they turally curſe, invade, attempt to aſſaſſinate or beat his ſaid Father, but 
we his under Truſt and Aſſurance, barbarouſly and treaſonably did ſtrangle, kill 
roceed and murder him in manner forſaid, and is Actor, Art and Part of the 
mit forſaids Crimes, or one or other of them, which being found by an Aſlyfe, 
of i he ought to be puniſhed for the treaſonable Crimes above ſpeciſied, with 
lomhy ſore faulture of Life, Land and Goods, and for the other Crimes above- 
one a mentioned, Capitally, and with the Pains of Death and Confiſcation of 
of the Moveables, to the Terror and Example of others to commit the like 
to hi; RY bereatter- 
zhwa PURSUERS. | WR 
$ Upon Sir John Dalrymple, younger, of Stair, his Majeſty's Advocat. 
of one Sir George Mackenzie, Advocat. 
aflaſ.  PROCURATORS in Defence. 
2 bim: Sir David Thoirs, 
Gion of Sir Patrick Hume, 
naturd Mr. William Moniepenny. 
eclar Mr. William Dundaſs. i f 
offered The Pannal's Procurators produced two Warrands of Privy Council, 
Death, eemmanding them to compeir and plead the Pannal's Defence. 
Dy IR Pairick Hume for the Pannal (always denying the Indytement, 
uſe and whole Members and Qualifications thereof) alleadges, That as 
gone uo the firſt Part of the Indytement, in relation to the drinking an Health 
unde 10 the Confuſion of his ſacred Majeſty, as it is moſt calumnious, fo it is 
is own ( not to be ſuppoſed, that any Man in his right Wits would have been 
adviſe, WY guilty of ſuch a A And it is poſitively offered to be proven, that 
zuſe for Mat, or about the time libel'd, and ſcreral Times before and after, the De- 
icular WY fencer did moſt heartily and chearfully in ſeveral Companics drink the 
ſe, King's Health, and upon all Occaſions he was ay to teſtify his Loy- 
he fail alty to the King, and particularly the Time of the Invaſion hy the late 
\cdiate. Duke of Monmouth in England, where he did enter himſelf voluntarily a 
ſhoull WW > 0u1dicr in the Earl of Dumbarton's Regiment, and continued in the King's 
ngly be Army till the Rebels were defeat, and the Voluntiers diſmiſſed. 
in As to the ſecond Part of the Libel, in relation to the Pannal, his al- 
] Roon edged committing, and being guilty of, and acceſſory to many notour 
W ater Crimes abroad, and being detained Priſoner in London, Antwerp, Orleance, 
er; and &c. and that he ventcd and entertained Malice againſt his Father, and 
ces toy bat he declared many times that he would cut his Throat, and that he 
e fit to (id rail againſt, and curſe his Father, by many Imprecations. 
m fink, It is anſwered, primo, That it is abſolutely deny'd, that the Pannal 
t there as guilty of, or acccflory to, any notorious Crime abroad, or put in Pri- 
is own; en upon that Account; nor is there ſo much as any Crime condeſcend- 
7 in thy G upon, | : ; 
1s being 2. The Defender could not conceive any Prejudice againft his Father, 
of ma pon the Account of diſponing his Eſtate to his ſecond Son; for he knew 
the nen yothing thereof till after his Father's Deceaſe, that one Alexander 4inflie 
come mold him that his Father had made ſuch a Diſpoſition. 
ut of tho k As to the pretended Expreſſions, that the Defender ſhould have had 
declad WF! Railing, Curling, and uſing Imprecations againſt his Father, in fo 
oiſc aner as the ſamen are libel'd to have been done Abroad, in England, Hol- 
er (aul and, or other Places, he cannet be lyable to the Puniſhment inflicted by 
is Body he Law of this Kingdom, becauſe when a Party commits a Crime 
and h another Nation, he ls only to be puniſhed according to the Law of the 
neithe WF lace where the Crime was committed, and not according to the Law of 
> in us be Nation where he is a Subject, or has his Dwelling : As is clear by 
went ue Common Law, Authentick Cd. Ubi de criminibus agi oportet. Dua in 
as ia ti vici quis delinguit, aut in qua pecuniarum aut criminum reus fit, ſroe 
ly opp WR %, ſive de terminis, five de poſſeſſimne, five de proprictate, ſive de 
y wo erbeca, aut de alia qualibet occaſtone, vel de qualibet re fuerit reus, 
on 12 lie jure ſubjaceat, quod jus ft terpetuum. In that Nation where 
le Ma-; Portion commits a Crime, or is liable to anſwer upon any ac- 
ed, wb ont whatfomever, he is to be judged by the Law of that Place, which 
ay fron WS eſtabliſhed as a perpetual Law; and Matthes de Criminibus, in his 
bim, Tl, De Pa nis, is expreſs of the ſame Opinion. 
urprized 4 As to all thoſe pretended Expreſſions of railing, curſing, and threat- 
Father VF": libel'd, that were before March, 1685, the Defender is ſecured by 
, card . d of Indemnity, by which all Crimes are indemnified, preceeding 
ü em, againſt the Government and Laws. 


5. As to 


ö any pretended Expreflions of railing and curſing ſince that 
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for the Marder of his Father. 
o x dark Out-houſe and though be was deſired by the Friends and Ser- 
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| Time, they being but Injuries alledged done to the Father, he might and 
did remit the ſamen, in fo far he did not challenge and purſue the ſame in 
his own Time ; and thisis clear from the Common Law, Carpzov. Part. 2. 
weft. br, Actio autem injuriarum nec active nec paſſivs in Heredes tranſit, 
etramſi mortuus illatas injuries igneraverit. Inſtitut. lib. 4. tit. 12 par. 1. 
De perpetuis temporalibus action. Leg. 10. pur. 2. F. fi quis cautionibus in 
judicto faſten. And leg. 13. F. de injuriis, injuriarum attio neque heredi ne- 
que in heredem datur : As allo it is a Principle in Law, that di//imulatione 
tollitur injuria ; and if it could be made appear, that the Pannal had any 
ſuch Expreſſions, the Father did diflimujat and paſs from the ſame, in 
ſo far as by a Letter, dated in Fane laſt, written by the Father to the 
Pannal, he orders him to take in his Chamberlain Accompts of the Rents 
| of his Lands, and of any Money he had received from the Tenements, 
or for the Corns ſold, and that he expects he will do the ſame exactly, 
and recommends to him, to be careful of all his Aſtairs, and ſubſcribes 
himſelf to be his loving Father. By which it is evident, that all former 
Differences (if any were) betwixt them, were then taken away. 

As to the third Part of the Indytement, in relation to the ſeveral Ads 
and Qualifications inſiſted upon; to infer, that the Defender had Ac- 
ceſſion to his Father's Death: It is anſwered, (primo) That the Indyte- 
ment, in ſo far as it is founded upon the 51. Hel. Par. X. Ja. VI. in re- 
lation to the Murder under Truſt, which is declared to be puniſhable 
as Treaſon, is not relevant: Becauſe the Father cannot in Law be ſaid 
to be under Truſt and Aſſurance of the Son, and that Act of Parliament 
takes only Place in Caſes where a Man is invited to his Neighbour's 
Houſe, or of an Traveller being in an Inn, and that he be murdered un- 
der that Truſt ; and the ſame Act of Parliament being founded on in the 
Caſe of Swinton, who killed his Wife, in the Year 1666, the Indyte- 
ment was reſtricted to ſimple Slaughter. And in the Caſe of Maſter 
1 Oliphant in the Year 1665, the Lords of the Seſſion found, that a 

on killing his Mother, was not Murder under truſt, and ſo he was 
not puniſhable by that Act of Parliament, as guilty of the Crime of 
Treaſon. O 

2. The Acts and (Qualifications condeſcended bn to infer the Defender's 
Acceſſion to his Father's Death, are but very remote and uncertain ; for 
as to that Expreſſion, That the Defender is alledged to have threatned 
his Father's Death, it is the Opinion of all Lawyers, who have written 
upon the Subject, that that is but a very remote Preſumption. And as 
Carpzovins expreſſes it, Part. 3. Jooſt 121. Numb. 51. Quod eff indicium 
admodum periculoſum, guippe cum homines ſeepe nil minus faciant quam quod 
n.inas exequantur & iracundia agitatus minas de crimine per petrando ſæpe jactet, 
ifſo tamen animo fervore paulo poſt diſcuſſo, cohibeat manus, & abſlineat a 
| facinere ills quod forſan ab alia poſtta committitur. And Paris de putes gives 
an Inſtance in his Tractat. de Syndicatu upon the Word Tortura; and Ho- 
verius, That a Woman ſeeing a Perſon going by her Window, againſt 
whom ſhe had a Prejudice, and that another having a Hatred againſt her, 
and hearing that ſhe had threatned to cut off that Perſon's Legs, the Party 
that did hear the Woman uſe the Threatning, did the Thing ; upon 
which the Woman that did threaten, being * and put to the 
Torture, did confeſs; yet thereafter it was found, that ſhe was altogether 
innocent, and that another had done it. 

3. As to the pretended Acts of the Defender's alledged purſuing, and 
invading his Father, and firing Piſtols at him, at Lothian-burn and Cul- 
terallors, in Anris 1683 and 1684. As it is moſt groundleſs, ſo, if need were, 
it could be made appear by the Perſons who were in Company with him ac 
that Time, that the 3 and his Father were then in entire Friend- 
ſhip all alongſt the Journey, and he was fo far from making any ſuch 
Attempt, that it can be made appear, that the Defender did behave him- 
ſelf towards his Father with all the Submiſſion and Reſpect that became 
a Son to have to his Father: But as to theſe, and all other Acts, preceed- 
ing March 1685, the Defender is ſecured by the A of Indemnity ; and 
as the Defender cannot be purſucd for any Crime preceeding that "Time, 
neither in Judgment nor out with the ſame, they in effect being no 
Crimes, being taken away by the Act of Indemnity, they cannot be fo 
much as made Ule of as Qualifications or Aggravatious, to infer ano- 
ther Crime poſtcrior thereto. | 

4. As to that pretended Qualification, that when the Defender did 
touch his Father's dead Body aftcr it was taken cut of the Grave, the 
Corps did bleed. 

It is anſwered, That this is but a ſuperſtitious Obſervation, without any 
Ground either in Law or Reaſon. And Carpzovins relates, Part 3. YQue/?. 
122. Numb. 31. That ſeveral Perſons upon that Ground had been un- 
juſtly challenged, and that he in his own Experience had ſeen a dead 
Body bleed in Preſence of the Perſon who was not guilty ; as alſo that 
he has ſeen the Body not bleed in Preſence of the Perſon that was guilty. 
And Mattheus de Criminibus, is of the ſame Opinion, Tit. 16. de D 
tionibus, Numb. 12. de Sanguine porro de Cadavere profluente quod dicitur id 
de plurimis experimentis comprobetur, tamen cum experimenta falſa fint ; ratio 
vero idonea nulla reddi paſſit, non putaverim indicium ad torturam ſuſficiens 
efſe ; non enim ſapientis Fudicis eft incert9 experiments credere qued certa 
ratione dirimendum g. And the Truth is, the Occaſion of the dead 
Body's bleeding, was, that the Chirurgions that came out to viſit tho 
Body, did make an Inciſion about the Neck, which might be the Oc- 
caſion of the bleeding; and alſo the very moving of the dead Body, when 
it was taken out of the Grave, and out of the Coffin, might occaſion 
the bleeding ; eſpecially ſeeing the oy did not bleed for ſome time af- 
ter, which certainly was made by the Motion, and by the Incifion: As 
alſo a futther Evidence, that it could not be the Defender's touching the 
Body, the Chirurgions did likeways touch the Body as well as he, and 
ſeveral others preſent ; ſo that the bleeding could no more be aſcribed to 
his touching, than the touching of the other Perfons preſent, 

F. As to the other Articles lybel'd, relating to the pretended Murder, 
they are but meer Stories, and the Truth is, and it is offered to be 
proven, that the Defender having gone to his Chamber and Bed the 
Night before his Father's Death, he did not ſtir out of his Bed, nor out of 
the Roum, till the next Morning that 7% Robertſon his Father's Ser- 
vant came to his Chamber, where he was in Bed, and told him, that he 
had been in his Maſter's Roum, and that he could not find him. Upon 


which the Defender immediately aroſc, and put on his Cloaths, and 
Oo went 


? D N dd ane its * n a. hs _ 
j LADS IDs 0. K A 6 (4 , 
* * nn R 
Y TW * 
5 | n 7 f 


( 387.) 


went out, to fee where his Father was. And ſhort! 
bruthr Wie by forh® Perſon in te Towh,” har de A 'S 
Body lying in, the Water, and it being pentraſty eohefuged"by 0 "that 
he Had throyn himſel;iv; the Water, ard the 157 taken 6 t, and 
dic I g low Roum, it was taught kit by all the "Neighbours about, that 
he ſhould be buricd the nent Day Oh RR nos 
6. The' Particulars 1ybel'd to infer the-Defender's Acteftion to his Fa- 
ther's Death, being but temote and/uncertain Conjectures, it is 4 certain 
Priacipte in Law, that e prafiumptionibus conjecturis nemo crimmaliter 
condgmnari fote/?, eſpecially as to a 4 Puniſhment : As is clear from 
the Common Law, Leg. 5. Digeſt. de PE ſed nec de ſupplicgtionibus 
debere aliguem damnart, Jatines enim et Impunitum relingui facinus necentis 
gram Tnnocentem damnari. hich. is Jpimion, 
Tfiing u don the Subject: As Bartel. Upon the foreſaid Law, and Farin. 
Pari. 3. Ober. Crim. Def). 86. and the Lawers by him there cited. 
And Kicſeard de prob. Concluſ. 223, lays it down as à certain Concluſion, 
49 Argumenta quantumcungue ee etiamſi 2. talia quæ men- 
tem indicantis ades coattarent quod aliud credere non poſſit, non tamen ſuffice- 
rent ad tondemnationem þ&1 & corporalis ſed duntaxat pecuniariæ. 

7. The Preſumptions and Qualifications lybel'd, eannot be ſuſtained 
even to infer an Arbitrary Puniſhment: Becauſe they may, and are taken 
off by other Preſumptions, that either the Father Was not mutdered, but 
that in a Frainzie, or melancholy Fit, he had thrown himſelf in the Wa- 
er: Or, at leaſt, if he was murdered, that the Defender had no Acceſſion 
thereto, and the Preſumptions condeſcended upon in Behalf of the De- 
fender, eleid the Preſumptions contained in the Indytement are theſe: 
That it is notourlie known, that his Father was huge to melancholy 
Fits, and that in the Year 1679, the Time of Bothwell- Bridge, it is offer- 
ed to be proven, that he was ia a Fit of Diſtraction;, and at another 
Time in his Houſe at the Nether-bow, he was going to throw himſelf 
out over the Window, and one Thomas Lindall had not come in at the 
time, and pulled him back by the Legs, when his Body was half out at 
the Window. And ſcme ſew Days before he went out of Edinburgh laſt, 
he came to George Sterling, Chirurgion, and deſired him to draw Blood 
of him, ſor a Diſtemper in his Head, which he refuſed, unleſs he had Ad- 
vice from a Phyſician. As alſo a Day or two before he went out of the 
Town, he was ſcen reading upon the Book of Burtoun's. Melancholy. 
And that Day when he went out of the Town in Company of Mr. Bell 
the Miniſter, and Aiten, Merchant in Haddingtoun, they obſerved him to 
he melancholy, diſordered, and more troubled than ordinary; or if it could 
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be made appear, that the Father was murdered, yet it cannot be preſumcd | 


that the Defender had any Acceſſion thereto, or that he would have com- 
mitted ſuch an Act againſt the very Ties and WH 8 of Nature. As alſo 
it appears by the forſaid Letter, written to the Defender by his Father, 
that they were in entire Friendſhip 3, as alſo when the Surmiſe went 
Abroad, that his Father had been murdered, if he had been conſcious to 
himſelf that he had any Acceſſion thereto, he would have certainly fled 
the Country, and gone away. But he was fo far from that, that upon the 
firſt Rumour of it, he came preſently into England, and ſeveral Days 
thereafter, it being told him, that he was ſuſpected to have Acceſſion to 
his Father's Death, he came voluntarily and entered himſelf in Priſon, that 


he might undergo the ſtricteſt and ſeyereſt Trial: Which alone is ſuffi- fered to be proven, not in ſingle Acts, but by a Tract and Habit of curſing 
cient, if it were no more, to take off all the Preſumptions lybel'd, and to his Father in the moſt abominable Termes imaginable. 


convince the World of the Defender's Innocence; and it being a Prin- 
ciple in Law, that 2 preſumptts tollit aliam, the Preſumptions adduced 
ſor the Defender ought to be preponderat. Muſcard. Concluf. 1295, is 
poſitive, That preſumptiones gue fignt pro reis prevalent. As alſo that 
preaſumptio affeetionis naturalis prevalet contrarus praeſumptionibus, So 
that upon both theſe Conliderations, the Preſumptions al edged for the De- 
fender ought to be ſuſtained, to take away the Preſumptions lybel'd, and 
to free him from the Crime. 

His Majeſties Advocate anſwers, That the Libel conſiſts of three Ar- 
ticles, (Primo) Treaſon, by the Pannal's drinking the King's Confuſion, 
and by the Murder under Truſt, 22. The curling of a Parent. 39. The 
Qualifications inferring the Pannal's Acceſſion to the Murder of his 
Father, | 

As to the fir{t, it cannot be denied, but that the drinking or wiſhing 
Confuſion to his Majeſty, is the higheſt Act of Contempt, Malice, and 
Diſdain to his Royal Perſon ; and as the Reievancy of this Article is not 
expreſly contraverted, ſo the — of the Act, and the ſoreng others 
to do the {ame upon the common Grounds of Law, does clearly infer 
Preaſon, and it cannot be expected, that ſuch extravagant Words ſhould 
either be expreſs'd or particularly provided againſt by any Law in expreſs 
Terms; but the Nature of the Words in xg Terms of our Law diſ- 
charging all Speeches to the Diſdain of his Majefty, the Contempt of his 
Authority, do clearly and naturally comprehend the Words lybel'd, and 
by the cormmon Law, Ad leg. jul. Maj. erimen læſæ Maje/tatis ad efemplum 
legis feripte «ji vindicandum. ; ; 

And whereas it is pretended, that theſe Words were inadvertently ſaid, 
and that it appears by the Tract of the Pannal's Life, and his Readineſs 
to engage in his Majeſty's Service, that the Words could not be deliberat 
and malicious : It is replied, That it is offered to be proven, that the 
drinking Confuſion. to the King, was openly and plainly propoſed ; and 
that the Pannal did deliberately ſend out for Ale to drink certain Healths, 
and that this Health to the King's Confuſton was the firſt or ſecond, and 
chat it was no Lapſe or Miſtake in the Expreſſion; but that he forced 
others to pledge and drink that fame Health. And the Malice and Diſ- 
loyalty is evident, by the Healths Subſequent, viz. Auticbriſt's, Sc. and it 
is nat at all relevant (atter the reiterate and deliberat expreſſing of theſe 
Words) that he had retracted or drank the King's Health; for a Crime 
once committed, is not retracted or taken off by ſuch inconſiſtent and un- 
conſequential Speeches. But to ſhew the Senſe the Pannal had of the Im- 
portance of his own Words, the Pannal being informed, that ſome of the 
Perſons preſent had divolged his having drunk the King's Confuſion, 
the Pannal did conjure them to Secrecy, and did menace the Witneſſes 
with a great Cane, that he would beat and brain them if ever they told it, 
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Par. K. Ch. II. bears exprefly, That the Cur ſeri of Parents Pall be put t; 
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And which is the Opinion, of all Lawers, | 
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Fog | t. cognoſced or puniſhed here: t is te. 
phed, I hat as to Crimes agafnſt Nature, or the Law of Nations, as oh 
Party is competent to be an Actuſer, To every Judfeature is competent 
and therefore as to the Crimes of Treaſon, ol curfing of Parents, Where. 
evet committed, "they are” puniſhable by the Juftices :' But becauſe in 
relation to the Crimes committed abroad, there is not pdfitive Prob4: 
but Declarations and Teſtimonies ;. therefore as to theſr Crimes. 
his Majeſties Advocate does not lufiſt on them as diſtinct Crimes per j;, 
but as Qualifications, Documents, and Evidences' of the babitdal U. 
bauchery, and unnatural Malice exprefs'd by the Pannal againſt his Fa 
ther for a Tra& of many Years. | © r OT] yd. . 
Whereas it is anſwered, That as to all Crimes j ng 1685, they 
are taken off by the Indemnity : It is replyed, The lndemnity 168 5, is no 
general Indemnity, neither as to ons nor Crimes, but particular 
rimes are remitted, and particularly enumerat, without any general 
Clauſe: And as curſing of Parents is not particularly enumerat, ſo by the 
Nature of that Crime, it cannot be included or comprehended in an g. 
neral Indemnity: And the Words of the Act of Parliament, 20 A. 
Death without Mercy. So that a general Act of Indemnity, or ercy 
without a ſpecial Remiſſion, could not include this Crime, which, as th. 
Act of Parliament beats, is expreſly againſt Nature, and the Law of God: 
And by the Opinion of all Lawers, general Indemnities do not extend 
to all Crimes; but theſe Crimes which are called in Law Crimina ercepta, 
are never intended to be indemnified, nor ſuch Crimes, where the Intereſt 
of Parties is more than the Intereſt of Publick Juſtice ; and in all former and 
general Indemnities, Murder and other Crimes ate particularly except. 
ed with a F Clauſe, excepting all ſuch Crimes as uſe not to be com- 
prehended in general Acts of Indemnity : So that this fo horrid a Crime, 
wherein the Parent was more intereſted than the Publick, neither was 
nor could be comprehended under a general Indemnity : As alfo, that te. 
ſtricted, limited Indemnity, bears expreſly an Exoneration for all Perſons 
below the Degree and Quality of an Heretor, Wodſetter or Burgeſs ; 
and whether the Pannal were an Heretor or not, yet it cannot be laid, 
that he is below the Degree and Quality of a Wodſetter or Burgeſs; 
and therefore the Act of Indemnity is of no uſe to him. | 
Whereas it is anſwered, That Sir James was reconciled with the Pan- 
nal, and wrote kind Letters to him, whereby, diffimulands, former Inju- 
ries were taken off: It is replied, That Injuries are only taken off diſimu- 
lands, which are not attrocious, but never ſpecifick Crimes, wherein the 
Diſcharge or expreſs Renunciation of the arty injured cannot be libe- 
rat d vinditta on, the Puniſhment of Crimes, eſpecially in Capital 
Puniſhments, belonging to the Magiſtrat ; and the privat Party has not 
the ſole Intereſt, nor can diſpenſe with Capital Puniſhments ; But 
the Letter founded upon, does not in the leaſt infer the Party's Forgive. 
neſs or Diſſimulation of the Injury. And a Father ordering his Son to 
call in for Chamberlain Accompts, without impowering him to diſcharge 
the ſame, is not the leaſt Evidence of Confidence in his Son, much leſs a 
remitting of his Crime. | 
As to the ſecond Article, in relation to the Curſing, it is poſitively of 


As to the third Article, in relation to the Murder, that this Matter 
may be clear, & wt ve 10 de Corpore delicti, theſe undoubted Qualifica- 
tions are offered to inſtruct, that Sir James Standsfield was murdered and 
ſtrangled, and that he did not drown bimſelf. 1. It is offered to be 
proven by the Miniſter, that was that Night in the Houſe, that Tons af- 
ter ten o Clock at Night, and that Sir James had retired to the Chamber, 
where he lay alone, the Miniſter heard the confuſed Whiſpers, Murmurs, 
and Noiſe of ſeveral Perſons, both Men and Women, which affrighted 
him; and that he heard the Noiſe go away by the back-ſide of the Houle, 
which leads directly to that Pool where dir James his Body was thrown 
in the Water. | 

2. Sir James's Body was found ſwimming above the Water; and al- 
beit it appeared by the Ice upon the Top of his Cloaths, that he had been 
ſeveral Hours in the Water, yet there had no Water entered in his Body; 
which is a Demonſtration, that he was dead before he was thrown into the 
Water; for a Perſon thrown alive into Water, drawing in of Air and Ref- 
piration, being in the Water, he muſt draw in Water; and if the Perſon 
drawes in as much Water as fills his Concavitie, he becomes heavy, 
having ſo much more Weight of Water, and therefore he finks : But i a 
Perſon be thrown dead into the Water, when the Clap of his Throat is 
ſhut, the Water cannot enter, and there being ſo much Emptineſs, the 
Body is light, and ſupported by more Parts of Water, than the Gravity 
of the Body can depreſs. 3. There being ſeveral Chirurgeons and others 
ſent out by Order from Authority to take up and inſpeR the Body, to lee 
whether there was any Evidence of Strangling, or other Symptoms of 
Murder upon the Body ; it did appear to all theſe Perſons, who did de- 

e before a Committee of the Privy-Council, That from the one Jug 
Vein to the other round the Neck, there was a Tumaur of congealed black 
bruiſed Blood, three Inches broad, and that there was congealed Blood in 
the Lhroat; upon which Matter of Fact the College of Phyſicians have 
given an unanimous Teſtimony in Writing, That Sir James Standsfield 
was ſtrangled, and not drowned : And the Deaconry of the Chirurgeons 
being conveened, have emitted a Declaration in Writing, concurring 
and agreeing with the Report of the Phyſicians : So that it is as clear 
the Light of Day, that Sir James Standsfield was murdered. n 

For the Qualifications, that the Pannal was the Murderer, or acceſ- 
ſory to the Murder of his Father, theſe clear Evidences are offered, which 
makes his Crime without poſſibility to be palliat or denied, 1. It is no- 
torious, that the Pannal is a moſt debauched, vitious, pernicious Per- 
ſon, and has been Priſoner, or condemned to die in all the Places or Socie- 
ties he ever haunted. He entered a Soldier in the Scots Regiment, where 
he was condemned to die at Treves, but made his Eſcape ; and his be 
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| Circuit of his Trayels) are not denyed : ind his profligat Life 
e eee he came to the Priſon, is offered to he 


Anus the Keepers: And as it is unneceſlar to trace all his Debauches; 
2 — er Point offered to be proven, That upon the ſeaſt 


provocati 24 Man or Woman, the Pannal uſed to ſwear by hor- 
A Oaks, | ge he — war the;r Lives, though he ſhould die la the 

"ra/i-mercat for it. | 4 | 
ee bel for theſe Debaucheries having diſheriſhed the Pan - 

F and diſponed. his Eſtate. to his ſecond Son: it is poſitively offered to 
be proven, hat in the Nungute of Haddingtoun, in ames Smiths Houſe, 
the Pannal being told, that his Father would diſheriſh him, he with hot- 
rible Oaths vowed to cut his Father's Throat. ; 

And whereas it is anſwered to this Qualiicatipn, That the ſaying that 


a Son would cut a Father's Throat, is but a remot Circumſtance : It is 


. replied, that the Law, and all Lawers do agree, That Mine precedentes 


* dammum ſ[equutum, is a moſt pregnant Qualification of that Party's 
tag wan i where the Threats Ng to cut a Father's Throat, which 
of itſelt was ſo horrid and unnaturala Villany, that it cannot be doubted he 
whodurſt vow it, wanted but an Occaſion to act it, And it is e 
that though this be the cleareſt Preſumption, yet per ſe, it is not full Pro- 
dation: For though the Son had both vowed, and refolved, yet by an 
Accident he might have been prevented; but the Preſumption at leaſt lays 
the Buiden, that except the Pannal could condeſcend, and document, that 
ſome other Perſon killed his Father, he muſt be reputed the Murderer. 

3. It is offered to be proven, That Sir James Staridsfield, who was a Per- 
{on of eminent Sobriety and Veracity, did declare to ſeveral Perſons, that 
15 unnatural Son had attempted his Life, and offered Violence to his Per- 
ſon, and particularly, that he had purſued him on Horſeback, and fired 
Piſtols on him; and that ſame Friday before Sir James was murdered, he 
did declare that, it was not his Debts, or any thing under Heaven that 
troubled him, but that his Son and Family were plotting and contriving 
his Deſtruction ; and the next Night he was murdercd. 

3. It is offered to be proven, T hat the Pannal's Mother declared, That 
her Son had vowed to be his Father's Death, and that he was a vindictive 
Yerſon, and that ſhe did apprehend he had murdered him. So as to this 
Article, there is a Concourſe of the Pannal's own Oaths, to murder his 
Father, and of his Father and Mother's Declarations, that he had attempted, 
znd was ſtill plotting the ſame. | 

The ſecond Qualification is, that, that Saturday's-Night Sir James 
Standsfield came home, the Pannal would not come where his Father was, 
cither to Supper, or Prayer; and being expreſly deſired by ſeveral Perſons 
to go to his Father, and ſpeak with him ; he declared (that ſame Night he 
was murdered) he could not endure to ſce, or look upon his Father; and 
he had been all that Day cloſe with Thomſon and his Wife, and Janet 

abn/{oun. So after ten Hours at even, after the Family was gone to Bed, 
1 came out to Thomſon's Houſe, which is hard by the Gate, and there in 
Preſence of Thomſon, his Wife, and Janet John/toun, he declared that his 
Father would neither give him Money, nor Cloaths, and curſed his Father, 
ard declared that he would ſhortly make ridd of him ; which agrees with 
what he had ſcvcral Times ſaid in other Companies, that he was to be Laird 
before Chri/fmas ; and that he was ſhortly to be Maſter of all, and none 
can think how ſoon. As alſo, ſhortly betore Sir James's Death, the Pan- 
nal's Mother falling in a Swound, it was ſaid to him, Philip, ye will 
ſhortly want nr iether ; to which he anſwered, By God, his F ather 
thould be dead before her: And eight Days after, his Mother falling again 
ſick, be repeated the ſame Words; whereby it is evident the Murder was 
deliberate and determined. 4; 

3. On the Sunday Morning, before Sir James's 17 N found, Philip 
eame to the Miniſter's Chamber, and told him that his Father was gone out 
in the Night, and that he had been ſcarching for him about the Pools, 
and Water-ſide ; and when the Miniſfer reproved him for making ſuch In- 


ſinuations againſt his Father, he laughed at him, and went away to the 


Pool, and ſtood looking upon his Father in the Water, but made no Dil- 
covery ; and thereafter a Stranger — by upon the Highway likewiſe, 
ſecing Sir Fames's Body in the Water, he came back and diſcovered the 
Matter; at which Philip ſeemed ſurpriſed, and told that he had ſeen his 
Father's Body in the Water before, but he did not think ft to be the firſt 
Diſcoverer, which ſhews, that he was conſcious of his own Guilt ; other- 
ways, upon the firſt Sight of his Father in the Water, he would have gone 
to him but on the contrary, he never laid a Hand upon his Father's Bod 

either to pull him out of the Water, or to carry him into the Houle, for 
the Dread of ſome extraordinary Diſcovery, and did not allow the Corps to 
be brought within his Father's Gates, but cauſed carry the Corps to the 
Wake-Miln, where, to carry the Appearance of Strangling upon his 
Body, he entruited Janet Tahiſtoun with the Care of woonding him, who 
was known to be a Perſon ſo odious to Sir James, that he could not ſee 
her for her Baſeneſs with the Pannal, and ſhe did acknowledge, that ſhe had 
not been ſor three Quarters of a Year within the Houſe before; and yet 
this infamous Strumpet, who has becn tortured by order of the Privy- 
Council, as acceſſory to the Murder, was chiefly intruſted to ſee the naked 
Body, and the Cloaths put on! EE. 

4. The Pannal did refuſe to ſend for a Chirurgion, and to let his Father's 
Body be ſighted, though the Miniſter and others did expreſsly demand it; 
and the IAngliſhmen in the Manufactory, who were acquainted with the 
Crowner-Laws, they made a Mutiny anent the Burial, till the Corps were 
ſighted; yet the Pannal cauſed bury the Corps that ſame Night without 
ſnewing them. ; 

The Corps being raiſed by Order, and Inciſion being made, whereby 
the Strangling did clearly appear, and the Corps being dreſſed clean, and 
Linnen put on, there did appear no Bloud; but to take off ſuſpicion, the 
Corps were lifted up, and the Night-Cap being wrong put on, it was 
altered and changed, and thereafter the Corps were laid down without any 
Bloud upon the Linnen; and the Pannal (who to this time had never 
toached his Father's Corps) being required to aſſiſt to liſt the oy into the | 
Coffin, having taken his Father by the Right-ſide of the Head with his 
left Hand, James Rau bearing the left, the Pannal's Hand was altogether 
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| blooding, as if his Hand had been put into a Veſſel of Bloud; which, 
notwithitanding of all his impudent Reſolution. to the contrary, had tha: 
borrible Impreſſion, and Conviction upon him, that he let his Father's 
Head fall to the Ground, and cried out, O Cd! and run away and went 
to a Deſk in the Church, where he lay groaning and in Contuſion, but 
durſt never return to touch the Corps and as there can no natural Reaſon 
be given, but an ordinar and wonderful Providence of God, in this kind of 
iN overies of Murder; ſo the Fact was never more evident, and ſure : 
ough Half a Dozen of Perſons were bearing the Corps, no Man's 
Hands were bloody but the Pagnal's, and the Corps being two intire Days 
in the Grave, in that Westher and Seaſon, the Blood by the Courſe of 
Nature was become ſtagnat and congealed ; ſo that the former toffing and 
lifting of the Corps, and even the Tneiſion itſelf had occaſioned no Tuch 
Effuſion, but only ſome Water or Gore; but upon the firſt Touch of the 
Pannal, the Murderer, there appeared Abundance of liquid florid Bloud : And 
though this per /e might not be ſufficient, and as Mutheus is cited, it 
ſhould not infer Torture; yet Mattheus acknowledges that moit Part do 
ſuſtain this, as a violent Preſumption oft times experimented ; yet in his 
Opinion it is not ſufficient for Torture, becauſe Torture being in itſelf a 
Puniſhment, it cannot be uſed, except where there is ſermrþlena probatio, or 
where the Conſcience of the Judge is ſatisfied, as to the Truth of the 
Crime, and therefore uſes an extraordinar Courſe, to extort a Confeſſion, 
which proves that this Preſumption is ſemiplena probatio per ſe, according to 
their own Grounds. | 

And whereas it is alledged, that capital Puniſhment cannot be inferred 
from Conjectures, but from clear and poſitive Teſtimonies ; it is anſwered, 
That the Lex ult. Cad. de probationibus, clear] y ſtates that Probation is either, 
Teſlibus tabulis inſtrumentis documentis & indiciis., And Matthers ſtates a 
particular Title upon this ſingle Queſtion, Cap. 6. Tituls 15. de probatic- 
nibus, and does moſt poſitively determin that Crimes are to be proven Do- 
cumentis, Argumentis & Tndiciis, And it is moſt evident, that the Proba- 
tion which ariſes from the Nature of the Thing, which is incapable to 
be ſoffiſticate, or impoſed upon, as Witneſſes may be, that kind of Pro- 
bation is the ſureſt, becauſe it is always the ſame, and admits no Variation. 
It's true, and it is acknowledged that Argumenta & Indicia muſt be c 65 
evidentia, and Probation being Que facit fidem Fudici, every Man's Ex- 
perience tells him, that the Complication and Conjunction of ſo many 
evident Qualifications, though none of them per ſe were ſufficient, yet 
being all of them joined, it induces a greater Certainty, than two Wit— 
neſſes poſitively deponing upon the Fact. And therefore the Evidence of 
the Probation belongs to the Inqueſt, and the Relevancy that thefe Arti- 
cles conjoined, or any Part of them, are ſufficient to inter the Crime, 
belongs to the Judge, 

As to the Preſumptions offered for the Exculpation of the Pannal, 
they are not at all relevant; for though ſo horrid a Murder is not to be 
preſumed againſt Nature, yet being proved, or ſo ſtrongly evinced, it docs 
but — the Pannal's greater Guilt : And ſuppoſe that Sir James 
Standsfield was formerly Melancholy, and had been Frantick in the Year 
1679, yet it is known he recovered his Health, and was of a compoſe, 
ſedat 'T emper of Mind for many Years thereafter, and was as capable and 
diligent about his Affairs, che many Years, as he had been formerly, 
and was fo confidered and employed by the wiſeſt Men in the Kingdom ; 
and at the Time of his Death there was no Sickneſs, or returning of Fren- 
z ie upon him, but all that Week he had compoſedly done his Affairs ; and 
did upon the Saturday, when he went Home, diſcourſe rationally upon all 
the Subjects that occurred: But it being ſo clearly documented and proven 
that he was ſtrangled, it is a ridiculous Conceit, and there remains no 
Poſſibility that after he was ſtrangled, he walked out and drowned himſelf. 
And as to that Preſumption, that the Pannal rendered himſelf Priſoner, 
It was indeed ſuitable to the reſt of his Impudence, and he did not render 
himſelf till after the Order to apprehend him was intimate to him, when 
he could not eſcape, and when he was under Obſervation ; and there did 
not want Project in hxing upon this Impudence when he could not eſcape, 
as a Qualification of Innocence, that he would render. 


Sir David Thoirs, without Repetition of the Replyes made by his Majeſties Ad- 
vocat, doth make his Duply to the foreſaids Replys, and every Memiecr thererf,, 
in order as follows, viz. 


O the firſt, Anent the treaſonable Words, the Pannal's Procurators 
oppon their former Anſwers, and the Act of Parliament whereupon 
that Part of the Ditty is founded, being only in order to ſuch treaſonab!: 
Speeches adviſedly ſppken. The conſtant Tract of the Pannal's Life, in 
drinking his Majeſties good Health at Occaſions, 'and offering to adventure 
his Life in his dervice in the laſt Rebellion, ſufficiently demonſirats, that 
if any ſuch Expreſſion did eſcape the Pannal, as it is denyed, the fame 
was only raſh and unadviſed, and not deliberat and adviled, as is re- 
quired by the Act of Parliament, to infer the Pains lybelled; and the 
Qualifications added by my Lord Advocat, bearing, that the Pannal did 
conjure the Perſons then preſent to Secrecy, demonſtrats that the Pannal 
was ex continents heartily ſorrowful and penitent for the ſame. And it's 
clear by that excellent Law of the Code, the Words whercof are, Si quis 
Imperatori maledixerit, fi ex inſania miſerando, fi ex temeritate, & petulantia 
temnenda, # ex animo injuriandi ad principem remittendum, which demon- 
ſtrats, that by the Common Law, ſuch an raſh and unadviſed Expreflion 
was never to be laid hold on to infer a capital Puniſhment, where the Per- 
ſon alledged, Expreſſer thereof, was not otherways ſuſpect of Diſloyalty. 
2. Repeats the Defence as to Crimes alledged committed abroad, and 
it were againſt Reaſon and Equity, that Perſons for one and the ſelf- ſame 
Crime, ſhould be ſubject to the Puniſhment of ſeveral Juriſdictions, where 
the Puniſhment of the ſaids Crimes are different: But ſeeine my Lord 
Advocat declares he hath no Probation for theſe alledged Crimes, but Cer- 
tificats and Afﬀidavits, they cannot be obtruded as a Part of the Libel, be- 
cauſe the ſaids pretended Certificats and Affidavits are neither inſert in 
the Libel, or given out to the Pannal, and all Crimes are to be proven teftibus 
nen teſtimontis; and if the Cuſtom of Aﬀidavits ſhould be introduced * 
this Court, all Pannals (how innocent ſoe ver) might be murdered, by be- 
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former Defence and Act of Indemnity is-oppo 


* by 


ing deprived of their unanſerable ObjeQions againſt the. Granters of | 
_ theſe Afﬀidavits, Cc. and therefore they cannot be ſuſtained as a Qualik- 
cation to load the Pannal, or make the Inqueſt have. a prejudicat Opini- 


on of him. 1 4 e e 

3. As to my Lord Advocat's Reply anent the Act of Indemnity, the 
ned, and bears expreſiy Mur- 
ders, Robberies, Slaughters, and all other Crimes committed againſt his 
Majeſty, and Laws of the Kingdom, either by Word, Writ, or Deed; 
which undoubtedly excludes all alledged Crimes, ſaid, done, or commit- 
ted by the Pannal before that Time and this Favour, & gratia principis, 
is to be ampliat and extended, and not reſtricted, and all his Mate ies 
Judges and Officers of State are commanded. to ſuſtain the ſame, accord- 
ing to the moſt ample Interpretations for the Pannal, that the Words will 
4. The Pretence that the Pannal was af the Quality of a Burger, or a 
Baron, is moſt irrelevant, the Pannal having no viſible Fortune at the ſame 
time; and as my Lord Advocat himſelf 2 th, no Expectation 
of any Fortune whatſoever: So that if Barons, By ers, Life-renters, 
Wodletters, and likewiſe . theſe who have nothing ih Poſſeſſion at the 
Time, ſhall be ſecluded from the Benefit of that Indemnity, it is ſcarce 
intelligible to whom, and from what Cauſe the ſame was granted. 5. And 
as to that Part of the Reply, bearing, that this was a privat Injury, and 
ſo not comprehended within the Act of Indemnity, the former Defence 
is opponed, and all Pretence of privat Injury was taken away by Diſſi- 
mulation or Death, 

As to the Pretence that the Reconciliation can be no Defence againſt 
the Lybel, as to virdi&a publica, and that the Letter whereupon the De- 
fence is founded doth not import a Diſſimulation; it is duplyed, That the 
Act of Parliament being an Comminatory Law, and principally intended 
in Favours of Parents, the ſame was never yet made uſe of, and it were 
very hard to make uſe of the ſame to deprive a Parent of his Child, for any 
raſh or paſſionate Expreflion ; eſpecially, where upon Repentance the Fa- 
ther had remitted the Injury; but the Father being in effect Judge of the 
Injury, his remitting the {ame ought at leaſt to alfoilzie the Child from 
any Capital Concluſion. And as to the alledged habitual Curſing, the 
ſame is denyed, and the former Defence founded upon the Act of Indem- 
nity, is repeated and opponcd, and the Lybel is opponed, which doth not 
bear habitual Curſing, but particular Acts at particular Times. 

And as to the Qualifications alledged by my Lord Advocat, for clear- 
ing that the Deſunct Sir James Standsfie'd was murdered, the Pannal is tru- 
ly ſorry, that for his own Defence, and for clearing of his own Innocence, 
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gn? other Aſſertion, that he was in Trouble, for fear of Pre 
trom his Family, cannot infer a Crime, eſpecially againſt the Pannal 
far leſs can it be * by the Relict and the other Son, who in git 


— 


his Lawers ſhould be neceſſitated to plead any r to his Fether's 


Infirmities, or Way and Manner of his Death. But it is duplycd, That 
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ning, ſo many Years preceding ; and by no Law can the Pannal be bur; 


dened to prove who were either Actors, or in Acceſſion to his Father, 


Murder. 


1 to the ſecond Qualification, bearing, that the Defunct ſaid to ſeverz] 


Perſons, that the Pannal offered to invade him (denying the ſame) th, 
Father's Aſſertion could not infer a Crime againſt the Pannal, 'unlefs the 


| Crime itſelf were otherways proven by Witneſſes, and the ſame is libel'g 
to have been faid by Sir James before the Act of Indemnity. And Sir 


judice 
3 and 
James's Apprehenſion were deſigning Miſchief againſt him, and for their 
own Vindication, they would certainly depone partially againſt the Pan. 
nal. And the ſame is repeated againſt the other Expreſſions alledged ſpo- 
ken by the Mother ; and jtnefles cannot be received to prove what ano. 
ther Witneſs ſaid. 

As to the Pretence, that the Pannal refuſed to ſup with his Father the 
Night before his Death: It is duplyed, the Pannal was not at all in uſe 
to ſup, except on Sundayt-Night. And the Pannal had no Kindneſs for 
the Miniſter, becauſe he and others of his Gang had endeavoured to keep 
up Diſcord betwixt him and his Father. 

As to the alledged Bleeding of the Corps, the former Defences are op- 
poned ; and albeit the Pannal did help to lift his Father's Corps before 
the Inciſion, yet no Blood did appear till long thereafter that the Incifion 
was made, and the Pannal did fall to grip that Part of his Father's Head 
where the Inciſion was. So that the Blood falling from the Wound, can 
neither be a Ground nor Preſumption for Guilt ; and though the Pannal 
was ſurpriſed to ſee his Father's Blood, yet the ſame did only proceed from 
natural Duty and Affection, and not from any 2 of Guilt. 
And theſe Qualifications being all libel'd and debated upon, it is humbly 
deſired for the Pannal, that the Lords of Juſticiary would give a ſeparat 
Interloquitor upon every particular Qualification. 

Sir Patrick Hume for the Pannal adds, That as to the Point of Treaſon 
It is offered to be proven, that it was when he was drunk, and after Cups. 
and is fo preſumed, eſpecially it being, as it is acknowledged by the Li 
bel, in a drunken Company. g 

2. As to the Act of Indemnity, it is extended to all Crimes except the 
Arcbbiſhop's Murder, and exceptro firmat, regulat, &c. And the Act bears 
not that Clauſe excepting other Crimes, which uſes to be excepted. 

3- As to the Qualifications condeſcended on in my Lord Advocat' 
Anſwer, either they are libel'd, and fo oppones the former Anſwer ; and 
if they be nat libel'd, they cannot be canfidered as Qualifications, 

4. Whereas it is alledged, that the Pannal was in uſe to threaten to cut 


the whole Preſumptions adduced by my I.crd Advocat are allanerly fal- Throats, when in Paſſion, the Argument is retorted, for tho' he threatned, 
nothing followed; and ſo his Threatnings were but verba jactantia. 


lacious Conjectures, and can neither be ſeparatim, or complexly relevant 


to infer any ſuch thing, becauſe, 1. That the Miniſter did hear a whiſ- 
| upon Preſumptions, it is anſwered, that the Caſe there ſtate 


pering Noiſe, and was thereby terrified, his Terror and Conſternation 
having (as he himſelf pretends) put him in a Diſorder and Confuſion, he 
was thereby rendered incapable to obſerve or judge of any thing that hap- 
pened. 2. I hat the Body was ſwimming above Water, imports nothing, 
the Defunct having a great Coat of thick Cloth about him, which was 
ſufficient to keep him floating above. 3. The Pretence that there was no 
Water in the Defunct's Body when the Chirurgions viſited the ſame, im- 
ports nothing, becauſe the Defunt's Body having been ſeveral times 
itirred before that time, by which the Water might have run out, as it 
actually did (in caſe there was any Water within it). | 

4. Albeit where a Man is drowned unwillingly, and endeavours to 
breathe, ſo long as he can, his Breathing may ſuck in the Water: Vet if 
a Man intend to drown himſelf, he will certainly endeavour all Means 
ſor quick Diſpatch of himſelf, and thereby keep in his Breath; and the 
kceping in of the Breath after that Manner was ſuſficient, both to keep 
the Body floating, and the Water from coming in. | 

5 To put the Matter beyond all Queſtion, the Defunct was laying in 
the Water a conſiderable Space from the Bank ; and albeit the Ice was not 
ſo ſtrong as to have carried a Chiid, yet the Ice was whole and entire be- 
twixt the Defunct and the Bank, which demonſtrats, that the Defunct had 
jumped in from the Bank, to that Place where he was lying. 6. As to 
that Pretence, that there was Blood about the Defunct's Neck, all lap- 
per'd and bruiſed before Inciſion was made, the Defunct being pulled out 
of the Water, by an great Cleik, the touching of the Neck with the Cleik, 
when his Breath was juſt gone out, was ſufficient to have made the Blood 
where that Part was, to lapper and congeal. 7. As to the Declarations 
of the Phyſicians and Chirurgions, they are only Declarations ex auditu, 
and upon Report cf one or two 2 and hath no Foundation, 
but the Ignorance or Knowledge of the ſaids two Reporters; neither can 
any ſuch Declarations be obtruded againſt the Pannal, becauſe not given 
out with the Lybel: But whatever may be inferred from theſe Preſump- 
tions, whether the Defunct was murdered or not, the ſame does not con- 
cern the Pannal, unleſs his Acceſſion to the Murder were inſtructed, as it 


duplyed, 1. "hat my Lord Adyccat's Poſition is abſolutely denyed, un- 
I: 1s he can inſtruct ſome other potitive Aeceſſion againit the Pannal; and 
theſe pretended Threats being taken away, not only by the Act of In- 
demniry, but likeways by Diſimulation, which is not only offered to be 
inferred from the Letter made mention of in the Defence, but likeways 
by the Defunct's owning, receiving, intertaining, furniſhing, and pro- 
viding for the Pannal, in every thing ſuitable as his eldeſt Son, the tame 
doth undoubtedly take away all ret: nee that can be founded upon threat» 
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5. As to the Citation out of Mattheus, that Parties may be puniſhed 
i is, where the 
Perſon who committed the Slaughter was apprehended in the Place where 
it was committed ; that he was all bloody, and with a bloody Sword, 
anſwerable to the Wound ; and that he became pale when he was appre- 
hended, and that he had made no Anſwer, but in Terrour fled away; 
which are ſuch Acts as do evidently make appear the Slaughter, and could 
admit of no other Conſtruction; but that cannot he pretended in this Cate, 
where all the Preſumptions are remote and extrinſicx. And even in the 
Caſe inſtanced by Mattbeus, and others of that Nature, they are only to 
take Effect in 2 to an Arbitrary, but not a Capital Puniſhment, which 
is the Opinion of all Lawers who ever wrote upon the Subject, and parti- 
cularly Muſcard, de prob. concluſ. 123. Numb. 20, and 31. where the Quel- 
tion is ſtated, An flures preſumptiones conjunguntur in order to inferr a 
capital Puniſhment : And he concludes in the Negative, as a general Con- 
cluſion by all Lawers, but only to inferr an arbitrary Puniſhment. 

As to the bleeding of the Body, it is offered to be proven, that the Pan- 
nal touched his Father's Body before the Inciſion, and it did not bleed. 

1 he Lords, 1 and Commiſſioners of Juſticiary, having 
conſidered the Libel, purſued by his Majeſties Advocat againſt Plily 
S$tard:fi-ll, the Pannal : And the firſt Part thereof, anent the Treaſon li- 
bel'd, they find the ſamen as it is libel'd, relevant to inferr the Pain of 
Treaſon. 

And as to the Pannal's curſing of his Father, mentioned in the Indyte- 
ment: They find theſe Expreſſions, or either of them, viz. The Devi 
take him, the Devil rive him, God damn him, relevant to inferr the Pain 
of Death: And repells the Defence founded upon the Act of Indemnity, 
and finds the Pannal is not under, or below the Quality therein ſpeciſied. 

As to the Pannal's murthering of his Father mentioned in the Indyte- 
ment, they found the Libel as it is libel'd and qualified relevant to infer: 
the Pain of Death, and remits the ſame with the Qualifications libel'd ro 
the Knowledge of the Aſſiſe, and allowes Witneſſes to be led for the Pan- 
nal's proving his Father to have been melancholy the Day before the com- 
mitting of the Murder, and remfts to the Aſſiſe to conſider the Impott 
thereof. if it be proven, and repells the whole other Defences propones 
for the Pannal. 

The Lords continues the Dyer againſt the ſaid Philip Standiſield, till To- 
morrow at Two of the Clock in the Afternoon ; and ordains him to be 
carried back to Priſon, and the Witneſſes and Aſſiſers to attend, ilk Pet- 


ſon under the Pain of 200 Merks. 


Edinburgh, the Seventh of February, 1687. 


HILIP Stand: field, Priſoner, being this Day entered on Pannal, di- 

lated, indyted and accuſed for the treaſonable drinking of the Kiag' 

Confuſion, curſing his Father, and for the cruel and unnatural murder 
ing of him in Manner mentioned in this Ditty: 

he Interloquitor above-written was this Day read again in Preſenc* 

of the Pannal, and the Aſſiſers after-named, v;z, 


Il illiam Baily of Lamingtaun. 

James Glen, Stationer. 

Alexander Reid, Elder, Goldſmith. 
Charles Charters, Merchand. 
Dauid Hepburn of Humby, 
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10 1 A 
. of the Law in the 
e eg) Advocat for Probation adduced the Witneſſes de- 
77 % Rbbertſun, late Servitor to Sir James Standsfield of New- Mitns, 


& ® 


1 twenty-four Years, unmarried, pur of Malice, Prejudice, 
atred, Il, and partial Counſel, 4 olemnly ſworn, Depones, A 
ittle time before Harveſt laſt, the Pannal being in the Kitchin of New- 

lege s in the deceaſt Sir James Standsfield's Houſe, where the Deponent 

was likewiſe preſent, he ſaw the Pannal, Philip Standsfield, take 3 Cup 
of Ale, and heard him ſay, There is the Pope's Confuſion, the Anti- 
chriſt s, the Chancelour's, and the King's Confuſion, and put the Cup 
to his Head. and drank a little, and then gave it to Samuel Spofforth, and 
commanded him to drink it on his Knees ; depones, that there were like- 

ile beſides Samuel Spofforth, Feremy Smith, Agnes Bruce, and Elſpeth 

Jameſon and depones, that Philip Standsfield, the Pannal, was not drunk 

2t the time; depones, that at the naming of the ſeveral Confuſions above- 

mentioned, he ſtill drank a little of the Cup; and this is the Truth as he 
anſwer to God: The Deponent further depones, that he ſaid to the 
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was widiout'the Dovry thei heard him ſuy to his Mother feveral time: 
God dun h, i be di it — his Mother to take a — 
Heart, for as long as he had, ſhe ſhould not want. Depones, ſhe knows 
not what he menned by theſe Words, but knows there had been a little 
Quarrel betwixt Sir James und bis Lady that ſame Night. Further de- 
es, chat on Tueſday thereafter, when Sir Fames Stand5field was going 
into Edinburgh, ſhe did hear Philip Standsficld, the Pannal, ſay in his 
Mother's Chamber (his Father not being preſent), God let him never re- 


| turn, God let him nover ſce his Father's Face again, the Devil go with 


him, the Devil rive him, and take him away; and that there was no body 
in the Roum at the Time, but the Pannal and his Mother, and the De- 
1— was at the Door. Further-depones, that about a Month before, 

it Fames having reproved the Pannal, upon the Occaſion of an Accompt 
E in by William Anderſon, Brewer, ſhe did hear the Pannal ſay, in. 

is Mother's Chamber, (Sir James not being preſent) God damn him, if 
he ſhould not do ten times worſe, and that he could not endure to ſee his 
Father's Pace, and that he kad hated his Father theſe fix or ſeven Years: 
Further depones, that about a Fourthnight or twenty before Sir 


| James his Death, it being ſaid that Philip was to go to Town with his 


Father, ſhe heard him ſay, he would be hang'd e'er he went with him; 
let him goz the Devil go with him, and let Rim never reeurn'; and this 


| likewiſe in his Mother's Chamber, and in her Preſence. Depones, the 


Pannal did ordinarly ſhift Occafiogs of being in his Father's Company. 
Depones, that the Friday before Sir James his Death, the knows the 
Pannal and Janet Fohn/loun were a conſiderable Lime together in the 
| Pannal's Chamber, where the Deponent heard Janet Johnſtoun's Tongue, 
but doth not know if Gorge Thomſon and his Wife were with them. De: 
pones, that on the JVoin;//ay betore dir Fames his Death, Philip havin 
curfed ſome of the Servants, the Deponent ſaid to him, God be hanked: 


Pannal, after the drinking of the ſaid Confuſions, that it was Treaſon, and | he was not their Maſter ; and that he anſwered her with an Oath, ſhe 


he anſwered, Ye Dog, what are you concerned! Ye donot underſtand to 
whom ye ſpeak. _ | 
Sic ſubſcribitur, Joux RontrTS80N: 
Agnes Bruce, Servant to the deceaſed Sir James Standsfield, aged twenty- 
ittle before 
Harveſt laſt, ſhe being in the Kitchin of New- Milns with Philip Stands- 
feld, the Pannal, ſhe ſaw him take a Cup of Ale, and drank the Con- 
fuſion of the Pope and the King, and heard him bid Samuel Spofforth ſit 
down on his Knees and drink the ſame, which accordingly he did; after 
this the Deponent went up Stairs, and knows ho more what paſt at 
that Time, but heard they drank more Confufians, Depones, that 
about a Week after it being talked in the Houſe, that he had drank the 
Conſuſions aforeſaid, he ſaid to the Deponent, God damn him, if he 
knew who divulged it, he would be their Death : And this is the Truth, 
as ſhe ſhall anſwer to God, Depones ſhe cannot write. 
Sie N ; L1NLITHGOW. 
| Samuel Spofforth, late Servitor to Sir James Standsfield of New-M:lns, 


aged 19 Years, unmarried, purged and ſworn, depones, That a little be- 


re Haryeſt laſt, the Deponent was in the Kitchin of Neu- Milns with 
l Neal LT where he heard him drink a Confuſion to 
— — Antichriſt, and the King, and to the Devil; and the Pannal 
preſt the Deponent to drink the ſame Confuſions upon his Knees. De- 
pones, Jahn Robertſon, Agnes Bruce, Feremy Smith, and Elſpeth Jameſon 
were all likewiſe preſent at that time, and that theſe Confuſions were 
drank ſeverally: And this is the Truth, as he ſhall anſwer to God. 
Sic ſubſcribitur, SAMUEL SPOFFORTH. 
Fobn Eee, above · deſign'd, being re-examined, purged and ſworn, 
depones, That the Deponent being at Morum-Caſtle after Harveſt laſt, 
in order to give a Call to a Miniſter, the Deponent having met with 
Philip St Id, the Pannal, he ſaid to him, Te are a wiſe Lad; if ye 
have ſubſeribed that Bond, the Devil take him, and particularly the Devil 
take his Father, and named his Father. Deponed, that at another time, 
in the midſt of Harveſt laſt, the Deponent and Sir fame Standsfield, the 
Pannal's Father, being going to Smeitoun with a Miniſter, the Pannal 
aſked him, Where he and his Father was going? and the Deponent an- 
ſwered, that he was going to Smeitoun with his Father; and the Pannal, 
Phili * ſaid, Þevil, let never one of them come back again, 
Horſe nor Man. Depones further, That ſeveral times, and frequently, 
when the Deponent had been ſeeking the Pannal to come to Dinner with 
his Father, the Pannal's ordinar Anſwer was, the Devil damn him, and 
ou both, and Devil rive him, for I will not go to him, and if he had a 
ixpence a Day, he would not go near him, for his Father girned upon 
him like a Sheeps-bead in a Tongs, and that he has heard him ſay ſome- 
times, God damn his Father: And this is the Truth, as he fhall an- 
ſwer to God. 
Sie ſubſeribitur, Joux RoxERTsOx. 
William Scott, Clothier in Net- Hilns, aged thirty Years, married, 
urged and ſworn, depones, That between Michaelmoſs and Martinmaſs 
aſt, the Pannal, Philip Standsfield, having come to the Deponent's Shop, 
and aſked for ſome Tobacco, the Deponent ſaid to Philip, his Father 
would not let him want for Money to buy Tobacco; and the Pannal, 
Philip, ſaid, the Devil take him and his Father both, for there never came 
an honeſt Man out of Yorkſhire. Depones, his Wife was preſent with 
him, when that Diſcourſe paſt. Depones he cannot write. And this is 
the Truth, as he ſball anſwer to God. 
Sic ſubſcribitur, | LixLtiTHGow, 
Agnes Bruce, above-deſigned, being re-examined, purged and ſworn, 
depones, That ſhe did hear the Pannal uſually vow and ſwear he would 
kill any Perſon that offended him, and that the Pannal did haunt much 
with Janet Fohnſ/toun, George Thomſon and his Wife, and that he went 
frequently out of his Father's Houle after Supper to theſe Perſons ; and 
turther depones, that ſhe has heard the Pannal N curſe his Father, 
and bid the Devil damn him, and rive him, and ſwell him; and that ſhe 
has frequently heard him expreſs his Hatred and Abhorrence of his Fa- 
ther, and that he could not abide to ſee his Father. Further depones, 
that the Monday at Night before Sir James came to Edinburgh, the laſt 
time he was in it, being about a Fourthnight before his Death, the De- 
ponent was ordered to call the Pannal to his Mother, after he was gone 


——_— 


| the Cellar with the reſt, and though it was known that neither Sir 


knew not how ſoon he might be their Maſter: And further depones, that 
ſhe thought Sir James not ſo merry as his ordinar the Night before his 
| death, but that he conveyed Mr. Be?! to his Chaniber, and thereafter 
came down to his own; and the Deponenthaving defired to peak with 
Sir James his Servant, John Robertſon, told her ſhe could not, becauſe 
his Chamber-Door was ſhut, and he was gone to Bed; and that ſhe did 
then ſee Light in his Roum, and when ſhe was going away, found the 
| Hall-Door, which was without his Chamber-Door, ſive, and that the 
Hall- Door was not uſually clofed in the Night time, except Sir James 
had done it himſelf, and which he did but once in two or three ghts. 
Depones, that on the Saturday's Night when Sir James came home, he 
| did go to his Ladies Chamber, where heſtayed not a Quarter of an Hour, 
and that his Lady fell a quarreIling of him for going to another Houſe be- 
fore he came there, and that the Deponent came out of the Chamber, and 
knows not what more paſt there, Dajoncy, the next Morning, when Sir 
James was miſt, the Deponent went into his Roum to put on a Fire, and 
found the Bed better ſpread up than it uſed to be, and the Curtains more 
drawn about it, and the Candle, which uſually was at the Bed-hend,; ſhe 
found it ſtanding on a Chair at the Bed-foot; And further depones, that 
when the Defun&t's Body was bringing up to the Houſe, the Deponent 
would have had him brought to his own Chamber; but Pi» {wore that 
the Body ſhould not enter there, for he had not died Ike a Man, but like 
a Beaſt, Depones, that the Body was then put in the all- Miln (but 
knows not if Philip cauſed do it), and that the Body from that was brought 
to a Cellat within the Cloſs, where there was very little Light, Depones, 
that ſhe did not ſee any Water come out of his Mouth, and that when the 
Deponent lifted up the Linnen- ſleet, which was over him in the Cellar, 
| ſome of them cauſed let ir down again, for it was not fit to let the Body 
be ſeen. Depones, that Janet Johnſtoun was preſent with the Body in 
ames 
nor his Lady would look upon her for a good Time before, nor 2 ſhe 
=_y ſeen about the Houſe, yet that Morning ſhe went to the Ladies 
hamber, as ſoon as the Body was taken out, and the Deponent was pre- 
ſent and ſaw her come in, and well enough taken with. Depones, ſhe 
heard Philip, after his Father's Death, Greet and Cry, but ſaw no Tears. 
Depones, immediately after his Father's Body was found, he would have 
forced his Father's Chamber-Door, it being ſhut; but the Key being gotten, 
it was opened, and he entered in, and firſt took his Father's' Gold and 
Money out of his Pocket, and then got the Keys, and ſcarched' the Ca- 
binet; and that within an Hour after his Father was brought from the 
Water, he got the Buckles of his Father's Shoes, and put them in his. 
Depones, that on the Monday after Sir James's Death, the Lady and Janet 
Johnſteun having quarrelled together about ſome Remains of the Holland 
of the Woonding-ſheer, Philip came down out of his own Chamber, and 
the Deponent heard Him ſay to Janet Fohnſtoun, Hold your Peace, when 
I command you, for he would rewird het well fot the "Kindneſs ſhe had 
done to him at that time. Depones, that when the Order came from 
Edinburgh to raiſe the Corps again, the Deponent did meet George Thimſon 
the Taylor, and perceived him ſhaking and trembling, and aſked him 
what troubled him? And that his Atiſwer was, he heard the blackeſt 
News that ever he heard in his Life, for Sir James's Body was to be 
raiſed again, and ſaid he would ſew no more in the Houſe of Neto- Ailu: 
for the World, and carried the Mournings to his own Houſe, Depones, 
ſhe knows nothing of falſe Keys made' uſe of about the Houſe; only ſhe 
heard the Lady fay, that there were. Depones, Philip had no lockfaſt 
Place in the Houle, except a little Coffer, and that it once being opened, 
the Deponent did ſee ſeveral Keys within it, and that he offered once the 
Key of one of the Roums to the Deponent, but the Deponent took it not, 
becauſe ſhe had the ordinar Key of the Roum. Depones, that Philip was 
in uſe toly alone, but that after his Father's Death, he would not ly in a 
Roum alone at New-Milns, and that he declared to the Deponent, that 
he was afraid to be alone in a Roum, either Night or Day, and that he ſleept 
not the Night after his Father died, and that he ſhould not go into the Roum 
where his Father lay, if once he had the Cabinet out of it. Depones, that 
a ſhort time before Sir James died, the Lady having fallen in a Swond, and 


— 


the Deponent having told Philip of it, Philip eame to his Mother's 
Chamber, and that his Mother told him then, that he was like in a ſhort 
Time to loſe his Mother; and that he anſwered, in the Deponent's 


to his Chamber, and that accordingly ſhe did it; and when the Pannal | N that his Father ſhould be dead firſt : And depones, that ſome few 
t 


dame down, the Deponent left him with his Mother alone; and when ſhe Days 


Vor. IV. 


ereafter, in his Mother's Chamber again, and in the Deponent's 
P p hear- 
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(298) 
hearing, he renewed the ſame Words with an Oath t Further depone 
that two Nights after Sir James's Death, the Lady told co the Deponemt, | 
That ſomething then camè in her Mind which ſhe had heard, to witz that 
Philip, before he went to Landon, when he was in bis Pomp ha- ing heard 
that Sir James was to give his Eſtate do his ſecond Son, in che Houſe of 
James Smuth in the Nungate, had vowed to kill his Brother, and the like 
or little leſs to his Fathet ; and that thereafter when they were coming 
into Edizburgh,. the Lady renewed again to the ent the ſame Words, 
Ne what if they ſhould put her Bairn in Priſon ? And this is the 
Truth, as ſhe ſhall anſwer to God. Depones ſhe cannot write. 
Sic ſubſeribitur t,, LINdIIT NOW. 

Jobn Shand, ſome time Servitor to Sir m Stand field, aged 43 Veats, 
unmarried, purged, and ſworn, depones, | 
4 the Pannal's Marriage, the Pannal and Deponent being in Jamies 
Smith's Houſe, in Nungate of Haddingtoun, the Pannal did expoſtulat with 
the Deponent, that his Father dealt too narrowly with him, he being 
then married; and the Deponent told-the Pannal that his Father was in 
Straits, and exhorted-him to be dutiful to his Father ; thereafter the Pan- 
zal ſaid, If I knew my Father would give his Eſtate: to my Brother Fohn, 
would cut his Throat z and the Landlord of the Houle being by, and 
preſent, and ſurprized, eryed out, God preſerve me, what means the Man 
the Landlord underſtanding by the Word Hit, his Father: And though 
the Deponent took the Expreſſion in the ſame Sgnſ as James Smith did, 


yet the Deponent endeavoured. to excuſe it, by faying it was not his Fa- 


ther that he meaned, but his Brother, or his Mah Donald; and the Pan- 
nal being preſent, ſaid nothing for clearing of the Expreſſion ; where- 
upon the Deponent went away, and left the Pannal, and could not en- 
dure to ſtay longer in his Company: Depones, the Night before Sir 
Jones Death, being the Friday, the Deponent was with Sir James in 
is Chamber, in Edinburgh, where the Defun& was reading a Sermon- 
Book, and appeared to be ſad, and ſaid to the Deponent, I have no 
Comfort in my Wife and Family. And this is the Truth, as he ſhall 
anſwer to God. ; 
Sic ere Joux SAND. 
Mr. Roderick Mckenzie, Advocate, being ſolemnly ſworn and purged, 
depones, "That about eight Dayes before Sir James Standsfield's Death, the 
Deponent and he having met in the Parliament-Cloſs, the Defunct in- 
vited him to take his Morning-Draught. And when they were gone to 
Mr. S$heil's Houſe, the Deponent perceiving him to be in ſome Concern, 
the Deponent aſked him, what troubled him? The Defun& anſwered, 
that he had no Satisfaction at Home: W hereupon the Deponent ſaid, that 
People reported that he was partly the Occaſion of it, having diſheriſhed 
his Son the Pannal, and acquainted him therewith : And the Defunct an- 
ſwered, Ve do not know my Son, for he is the greateſt Debauch in the 
Earth. And that which troubles me moſt is, that he twice attempted my 
own Perſon: And this is the Truth, as he ſhall anſwer to God. 
1 Rob. MekkENZ IE. 
Archibald Dunbar, Merchand in Edinburgh, aged 26 Years, married, 
purged, and ſworn, depones, That the Deponent having met with the 
deceaſt Sir James Standsfield at Culter ; but he does not remember poſitive- 
ly the Time, but it was either in the Year of this King's Parliament, or 
— Harveſt before; and Sir I the Deponent, and ſome other 
Company being in an Roum, Sir James was diſcourſing of his Son's Un- 
dutyfulneſs, and within a little while having heard a Shot at the Utter- 


— 


door of the Houſe, and the Deponent and others offering to go out to ſee | 


what the Matter was, Sir James was unwilling to let them, leſt they 
ſhould come to hazard. And thereafter having heard another Shot, they 
did offer to go down again, and Sir James ſtill diſſwaded them, and ſaid, 
that it might be his diſtracted Son Philip. And they having enquired if 
he was in the Country, and how he came to fear any harm from him, 
Sir James ſaid, he believed he was in the Country, and that in his goin 
South, he had followed him to Lothian-burn, and ſhot two Piſtols, firit } 
one, and then another at him; and if it had not been that Sir James was 
well horſed, and his Son Philip upon a Work-Horſe, he had killed him. 
And Samuel Menzies having ſaid, he was ſure there could not be Ball in 
them; Sir James ſaid, he had gotten too many Proofs of his Son's Un- 
naturality to him, that he had no will to be in his Reverence. Depones, 
that Sir James all that Night went not to Bed, and the Deponent ſat up 
with him, and conveyed him into Edinburgh. And this is the Truth, as 
he ſhall anſwer to God. 


— 


Cie fab cribitur, ARCHIBALD DUNBAR. 
Mr. Milliam Clerk, Advocat, purged, and ſworn, depones, That hav- 
ing frequent Occaſions to be with Sir James Standsfield, and he having 
delired him to draw a Diſpoſition of his Eſtate to his Son John, Sir James 
did complain of his Son Philip's Undutyfulneſs to him: And the De- 
ponent having diſſwaded him to do it, ſince his ſon Philip might be re- 
claimed ; Sir 3 ſaid, no, for he had no Expectation of it; for when 
he was at the Lead-hills, there was ſome Piſtol ſhot at him, which he 
was ſure came from his Son Philip. And this is the Truth, as he ſhall 
anſwer to God. 

Sic ſubſeribitur, 8 WIILIAM CIEREk. 
Mr. John Bell, Miniſter of the Goſpel, aged forty Years, Solutus, 
purged and ſworn, produces a written Declaration ſtgned under his Hand, 
upon what he knows relating to the Murder ; and depones the ſame is 

1 ruth, as he ſhall anſwer to God. | 
Sic ſubſeribitur, i 
Frjoullous the Tenor i the ſaid Declaration. | 
The Declaration of Mr. Fobn Bell, in anſwer to ſeveral Interrogatories 
propoſed by his Majeſties Advocat before the Lords of the Committee of 
the Council. 1 0 C 4 | | | 
Imprimis, 1 declare, that at Sir 12 Standsfield's earneſt Deſire, I 
went from this Town, with him to Net- MHilns; and that by the Way I 
diſcerned nothing but ſound Judgment and Reaſon in Sir * is 
Diſcourſe was both rational and pertinent, and chat both at Supper that 
Night, and after Supper, his Diſcourſe was rational, and his Carriage 
— civil, and was pleaſed to accompany me to my Chamber, and ſat 
with me there (as I ſuppoſed) until it was about ten o Clock at Night, | 
diſcourſing pertinently, and to good Purpoſe, 


2. I declare, that having ſlept but little, I was awakened in Fear by a 


Jour BELL. 


Cry (as I ſuppoſed), and being waking, I heard for a Time a great Dinn, | fo go to Morum, and there to take up the Corps of Sir Fame; wow 


143. The Trial of Philip Ständ-feld, 


| of the Neck which the 
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and confuſed Noiſe of ſeveral Voices, and Perſons ſometimes walkin, 
which affrighted me (ſuppoſing them to be evil Wicked Spirits); and Lap. 
nded the Voices to be near the Chamber - door ſometimes, or in th. 
ranſe, or Stairs, and ſometimes below, which put me to ariſe in the 
Night, and bolt the Chamber-door further, and to recommend m ſelf by 
Prayer, for Protection and Preſervation to the Majeſtie of God * And 
having gone again to Bed, I heard theſe Voices continue, but more 1a; 
till within a little Time they came about to the Chamber- Window); ang 
then I heard the Voice as high as before, which increaſed my Fear, and 
made me riſe again to look over the Window, to ſee whether they were 
Men ,or Women; but the Window would not come up for me, which 


| Window looked to the Garden, and Water, whither the Voices went on 
hat ur little after Philip Standes | till I heard them no more, 2 the Morning I heard walking od 


the Stairs, and in the Tranſe above that Chamber where I was lying. 
3. I declare, that I told the Women who put on my Fire in my Chan 
ber that Sabbath-Morning, that J had reſted little that Night, through 
Dinn I heard; and that I was ſure there were evil Spirits about that 
Houſe that Night. 3 | 
4. 1 declare, that about an Hour after Day, Philip came to my Cham- 
ber, and aſked if Sir James came to that Chamber this Morning, and told 
me that he had been ſecking him upon the Banks of the Water: Unto 
which I replyed, I have not (cen your Father; but what mean ye by the 
Banks of the Water ? Whereupon Philip, without anſwering, went down 
Stairs immediately, and within a little Lime I followed to ſre what he 
meaned; and having gone without the Gate, and up the Cawſey that 
leads to the ManufaQtory, one came running, and faid, they had found 
Sir James lying in the Water: Whereupon I was ſtricken with ſuch Aſto- 
niſhment, Fear and Trembling, that I could go no further, but returned 
trembling to the Chamber; and having ſitten down on the Bed- ſide, l 
ſaid to an honeſt Man, who accompanicd me, This is the ſaddeſt Day that 
ever I ſaw: My Affrightment in the Night was terrifying to me, but this 
is more grievous. And having gone to an honeſt Man's Houſe, where! 
took Horſe that Morning, 1 ſaid, if the Majeſtie of God did ever permit 
the Devil and his Inſtruments to do a honett Man wrong, then Sir Fame; 
Standsfield has received Wrong this laſt Night, which the Lord will 


| diſcover in his good Time. 


5. I declare, that after my return from Morum, that Sabbath-Evening, 
Philip told me that he had advertiſed ſeveral Friends at Edinburgb, and 
that he was expecting the Commiſſary amongſt others that Night: Where 
upon I commended what he had done, in ſending for ſuch intelligent 
Perſons, and that for two Reaſons, (1.) becauſe it was neceſſary his Fa- 
ther's Body ſhould be fighted ; (2.) becauſe they could adviſe him about 
his Burial. Philip anſwered, that he was ſeen by theſe that took him out 
of the Water. But I replyed, that was not enough, for the Murder 
committed was cither a violent Murder, or a diſtracted Murder ; and hav- 
ing deſcribed what a diſtracted Murder was (upon Philip's relating 
ſome Diſtemper his Father had been in ſome Years formerly), I ſaid, that 
I conceived no Perſon could come to ſuch a high Act of Frenzie, to do 
ſuch a Thing, but it would be known on him many Hours, yea ſome 
Days before; but I could teſtiſie, that Sir James was in his right Reaſon 
at ten o'Clock ; wherefore I inclin'd to think it was a violent Murder 
committed by wicked Spirits; and ſo adviſed that the Corps might be 
ſighted by the neareſt Phyſicians and Friends, and the honeſt Men living 
in that Town : Nevertheleſs, they went and buried Sir Fames that Night, 
without either acquainting me, or ſeveral honeſt Perfons who lived in 
the Place, Mr. John Bell depones his above written Declaration in 
Truth, as he ſhall anſwer to God. 

Sic ſubſcribitur, 0 LixL1THGow, 
Nl BELL. 
Sir Robert Sinclair of Steinſloun, purged and ſworn, depones, Sir Famer 
Standsfield being at the Deponent's Houſe, told the Deponent, that he 
regrated that his Son Philip had miſpent his Time and Money ; and when 
he came home from Londen, he was aſhamed to tell how be came on him 
in his Chamber at London; and this is the Truth, as he fhall anſwer 


to God. | 
Sic ſubſeribitur, Ro. SINCLAIR, 
James Murebeæad, Chirurgion, aged 32 Years, married, purged and 
ſworn, depones, That after the Deponent and James Craufurd, Chirurgion, 
had opened the Corps about the Neck, and ſewed it up again, and re- 
moved the foul Linnen, and put on again the clean Linnens, in doing 
whereof they were obliged to ſhake the Body to and fro, and move the 
Head back and EET the Deponent deſired that the Friends might 
lift the Body, and put it in the Coffin, and that the Pannal, * 
come and lift up the Head, he did let it fall upon the Table ſuddenly, an 
that it made a conſiderable Noiſe at falling, and that the Pannal retired 
back quickly, rubbing his Hands on his Breaſt, and crying, O God! 0 
Ged ! and ſome ſuch other Words; and that the Deponent being aſtoniſh- 
ed thereat, looked to the Corps, and as the Pannal did take away his Hand 
from it, did ſee itdarting out Blood through the Linnen, from the left Side 
7 77 touched, and that the Deponent was ama- 
zed at the Sight, partly through the darting out of the Blood, and partly 
through the Apprehenſion he had of the Murder. Depones, he ſaw no 
body touch the fake Side of the Defunct's Head the Time it bled, but the 
Pannal. Depones, that as ſoon as the Deponent recovered out of his 
Amazement, he cryed to the Boy, to give the Pannal ſome Triacle-Wa- 
ter, which he did; but depones, he did riot fee Philip the Pannal return 
again to the Body of his Father. Depones, when the Deponent and the 
other Chirurgion were putting on the clean Linnens, and ſtirring and mor- 
ing the Head and Craig, he {aw uo Blood at all. And this is the Truth, 
as he ſhall anſwer to God. 
Sic ſubſcribitur, Jauss MyuREHEAD- 
| James Murelead, and James Craufurd, Chirurgions, give in their Ree 
port and Declaration in Write, anent the Murder of Umquhile Sir Fame 
Standsfield, which they renewed upon Oath, in Preſence of the Juſtices 
and Aſſiſers, and whereof the "Tenor follows; 
Edinburgh, Decem- November 30, 1687. We viewed the Corps 


ber 1, 1687. | ; in Horum Church. 
We, under Subſcribers, James C rauf and James Murehead, Chirurgions 
in Edinburgh, having Order from Sir oh Daltymple, his Majeſties Advocat, 


fit 
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| Body, af w | a 
Chart bv or Strangling . + dig — s, beſides w 
is falling ning i p 
ue oy the dae C s, in the Preſence of Philip Standi- 
e Hamilton, Writer 


happened by 
ed take up the ſaid C 
thereto, fee eil, Miniſter e 
the Si umes Roto and A'exander Camphei, 
— . ee ames Diet, James Mitchel, and 
dwellers in Net-. int, and ſome others. Having with all poſſible Exact- 
"fe viewed the Corps, we obſerved the Face a little ſwelled, and inelin- 
t a dark reddiſh Colour, ſome Fulneſs of ſome capillarie Veins in 
— Ballat of the Mouth towards the Uvula, as alſo a large and conſpicu- 
us $welling, about three Inches broad, of a dark red or blae Colour, ”_ 
q Side of the Larinx round backwards to the other Side thereof; we ob- 
ras the Jugular Veins on both Sides the Neck very large and diſtend- 
js and full of Blood ; there was a large Swelling under and betwixt the 
Chin and the Cartilago Scutiformis; there was alſo a little Scratch be- 
low the left Mandibula, which had rankled the Quticula, and made ſome 
little I mpreſſion on the Cutis: Having made Inciſion from the Chin down 
about the Larinx, and croſs upon the e of the Neck, we found a 
reater Laxneſs and Diſtance (as we think) than ry betwixt the 
Cartilago Scutiformis and Os 8 we found the Jumour on the 
Neck, containing bruiſed, like dark or blackiſh Blood ; the Jugulars, 
when cut, bled 88 eſpecially that on the left Side. * 
Having opened his Breaſt, we found the Lungs diſtended to the filling 
up their Capacities, but free of Water : his Stomach, Liver, &c. were 
all in good Condition; we found no Water within the Corps ; the Corps 
had no Smell at all ; the Breaſt, Belly, Privy-Parts, Se. were all well 
coloured, there was noSwelling in his Belly, * Wes by ordinary 
to be ſeen on his Head. This we atteſt, and ſubſcribe with our Hands, 


: . AMES CRAUFURD 
Sie ſubſervditurs \ — Muzentap., 


Edinburgh, December 6, 1687. | 
In Preſence of the Lord OY of Glaſgow, Lord Tarbat, Prefi- 
on Advocat, and Coftlehill : ee 
3 and N Chirurgions, being ſolemnly 
{worn in the Preſence of the Committee of Council, depone, That the 
written Report anent the Body of the deceaſt Sir 8 Standsfield is true, 
according totheir Skill: And this is the Truth, as they ſhall antwer to (30d, 
| AMES CRAUFURD, 
Sic ſubſcribitur, 4 James MURENE AD, 
Ju 1165 GLascow, F. T3 C. 
Edinburgh, February 7, 1687. | 
In Preſence of the Juſtices and Aſſiſers. 
Murehead, and James Craufurd, Chirurgions, being ſolemaly 
RH upon the Truth and erity of the above-written Decla- 
zation in all Points, 


ys Aus CRAUFURD 
Sic ſubſcribitar, 135 Mes MUREHEAD. 


Fullows the Chirurgions of Edinburgh, their Opinion anent the ſaid Murder, 


E, under Subſcribers, Chirurgions in Edinburgb, having fully con- 
W ſidered the Report made by ame Craufurd, and James Murchead, 
concerning the Condition of the Corps of Sir James Standsfield, and tho 
it be not uſual to declare more than Matter of Fact, yet in Obedience to 
your Lordſhips Commands, where ye deſire to be informed, if theſe Symp- 
toms, ſound upon the Body, do import Drowning or Strangling; we 
humbly offer our Opinion, ſo far as our Art or Experience will allow. 
And whereas the Report informs us, that there was found a Swelling, 
and preternatural Redneſs in the Face, a large conſpicuous Tumour, 
about three Inches broad, of a dark red, or black Colour, from the one 
ſide of the Larinx round backwards to the other Side thereof, a large Swel- 
ling betwixt the Chin and the Cartilago Scutiformis, the Jugulet Veincs 
on both Sides very large and diſtended ; and when Incifion was made 
downwards, betwixt the Os Hyoid and Larinx was obſerved a Laxnefs, 
and Diſtance between the Os Hyoid and the Cartilago Scutiformis, Inci- 
fon was made croſs alongſt the Tumour, it was found full of bruiſed 
Blood; the Jugulars likeways, when opened, yielding a conſiderable 
Quantity of Blood, eſpecially on the left Side, no Smell or Corruption 
appearing in any Part of the Body. It is very probable theſe Parts have 
ſuffered ſome exernal Violence, which hath made them appear ſo far dif- 
ferent from their natural Figure and Colour, and could not be cauſed by 
Drowning ſimply. As to the other Part of the Report, the Breaſt and 
Belly being opened, the Lungs found diſtended, the Bronchi full of Air, 
without an ater, nor any Water found in the Stomach or Inteſtines, 
a Body, 4 — drowned, being generally found to have much Water in 
it, with other Circumſtances of the Report conſidered, gives juſt Ground 
to think he was not drowned. This we ſubſcribe at Edinburgh, the 3d 
Day of February, 1687. Sic ſubſcribitur, 

: 19 « Joux . Deacon, i 
GEORGE STIRLING, Thomas EDGar, 
JaMEs CRAUFURD, James MUREHFAD, 


Follows the Report of the College of Phyſicians. 
Edinburgh, February 6, 1687. 


HE College of Phyſicians, being aſſembled at the Deſire of his Ma- 
jeſties Advocat, to conſider a Report made by ſome Chirurgions, 
concerning the Body of the late Sir James Standsfield, and to give their Opi- 
nion, whether by the ſaid Report, there is any juſt Ground to believe, that 
the ſaid Sir Fames Standsfield was ſtrangled or drowned ? And they have ac- 
cordingly conſidered the ſaid Report. They are of Opinion, ſuppoſing 
the Verity of the ſaid Report or Declaration, that there is ſufficient 
Ground to believe, that the ſaid Sir James Stand:field was why 4, and 
not drowned, In Teſtimony ery _ Preſents are ſubſcribed by Sir 
Andrew Balfawry, Preſident of the ſaid College. 

* Sic al eri, A. Barrows, P. C. R. M. 


Unphray Spurway, Clothier at Neru-Milus, aged 50 Years, folutus, pur- 
ged and ſworn ; depones upon the Truth and Verity of his own Declara- 
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his Honour a good Night. 
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Pa Sic ſulhſeribitur, UmMPHRAY SPURWAY, 


1 38065 dal, 40 
nen eee Ae TT : 
Dulles the Declaration of Umphray Spurway, Exgliſhman. 
1 Unfhbray Spur dy of New-Milns, Clothier, being ſummoned to appear 
before the Lords of his Majeſties Privy-Council in Edinburgh, the bth 
of December 1687, to declare my Knowledge of What I had ſeen, and heard, 
relating to the Death of Sir James Standsfield of New- Mibrs, did then and 
there declare before the faids Lords, as hereafter followeth : And after de- 
claring what I had to ſay, was commanded to commit to writing my ſaid 
Declaration, under my own Hand, which'T the aforeſaid Umphyay Spurtoay 
do hereby humbly offer to the above-faid Lords of his Majeſties Council, - 
ſubſeribing the ſame witk my o]n Hand. 

About x Weeks before the Death of or ow Standsfield, after Night 
I went to pay my Reſpects to Sir James, as I uſually did when he was at 
New- Milus, at which time I found him not ſo free Diſcourſe, nor ſo 
pleaſant as at other times: Inſomuch that I ufed that Freedom with him, 
to Quere the Reaſon why his Honour was ſo melancholy ? Who, with a 
reat Sigh, wringing his Hands together, with Tears trickling down his 
Cheeks, ſaid, Mr, Spurway, I have great Cauſe for it; I have born my 
own Burden, without complaining to others, but I have a very. wicked 
Family, and it's very fad, that a Man ſhould be deſtroyed by his own BoW 
els; but let me be never fo ſparing in my Expence, both at home and 
abroad, yet they at home of my Family conſume me; condeſcending on 
ſome Particulars, of ſome extravagant Sums of Money, monethly brought 
in to him, that his Family had expended, beſides what he allowed for them, 
which was very ſufficient : But that which grieved him moſt was, that his 
younge® Son, whom he had ſome comfortable Hopes of, and upon whom 
e had ſettled his Eſtate upon, his juſt Debts being firſt payed, and. that 
to the Knowledge of his Son; but now he was fruſtrated of his Hopes of 
that Son too; for his eldeſt Son had debauched his youngeſt Son, who 
had ſeveral Times of late come in drunk, as the other : This he declared 
to me with very great Grief of Heart. But the Saturday's-Night after Sir 
as and a Miniſter, one Mr. Bell, came to New- ilus from Edinburgh, 
came in at the Houſe of one James Marr, where I ſaw Sir James and 
Mr. Bell ſitting by the Fire, before he had been at his own Houſe, which 
I wondred at, having never known the like done by him before; but 
ſince, I have had my Thoughts, that he had a Fear upon him (good 
— of going to his own Houſe; but having fat ſome time with 
him, he defired Mr. Marr to ſend one of his People at his Houſe, to 
know, if they had kindled a Fire for him; and upon the Return, the 
Meſſenger gave this Anſwer, May it pleaſe your Honour, your Hire is kin- 
dled for you ; upon which Sir mn and the Minilter aroſe, and took their 
leave of Mr. 5 95k ; and I alſo accompanied Sir James and che Miniſter 
half the Way toward his Home, and ſo took my leave of him, wiſhing, 
But the next Morning, being Sabbath-Day, 
after the Light well appeared, one Agnes Bruce came at my — 
and — I went and opened the Door. Says ſhe, Sir, Sir James 
is gone out of his Lodging- Roum this Morning, and we have ſought all the Raums 
of the Houſe for him, but cannot find him. She goes off, I immediate] y fol- 
owed her, and when I came out of my Door, I met with Mr. Pþ;/ip 
Standsfield, and James Dick. Mr. Standsficld declares to me, Lord, Ir. 
Spurway, what ſhould be the Cauſe of this Man's Diſcontent, that he ſhould thuss 
leave his Lodgings, and walk out? To which I replyed, Sir, di you wonder 
the Cauſe of his Diſcontent, who never gave him Content, but had been t. e 
Cauſe of grieving him, from one to the other of them, ever ſince I knew the Lu- 
mily ? But he turned his Back upon me, and made no Reply at all, How- 
ever, I went at Sir James's Houſe, but could not procure the Keys of nei- 
ther of the Gardens, and I ſent abroad of Sir James's Servants, and of my 
own, ſome on Horſeback, and ſome on Foot, to inquire after him: At 
laſt a Servant of mine, one William Bowman, found him in the River, a 
little by Weſt the "Town, I went at the Place, and ſaw him lying about 
two Yeards, or eight Foot from the Brink of the River, lying upon his 
Belly, juſt at the Jop of the Water, as it were floating, only his Coat 
and Weſtcoat looſe about him, and a Shirt on him that f ſaw. I ſaw the 
Place at the Brink of the River, where ſome one had ſtood all beaten to 
math with Feet, and the Ground very open and mellow, although a very 
hard froſty Morning; ſo I gave Order to ſome to get a Ladder, and to (ct 
one End into the River, as near the hinder Part of Sir James as they could, 
and the other End of the Ladder to fall at the Top of the Brae, which 
was very ſtcep, and ſo they might get him out eafily; ſo I came away 
from the Place, and deſired Mr. Marr to ſee the Body landed, declaring 
that I would go home, and write to Mr. George Hume, Merchand in 2 
dinburgh, of \ ſad Sight which I had ſeen, deliring him to communicat 
the ſame to my Lord Adyocat, with Defite to know by the Meſſenger his 
Lordſhip's Pleaſure, what of Advice or Direction he would be pleaſed to 
ive concerning it, and it ſhould be followed: But the Meſſenger that I 
lent, after he had delivered my Letter to Mr. Hume, and Order given b 
Commillary Dalrymple how to proceed further with the Bod y of Sir James, 
which Order was directed to myſelf by a Letter, which when I read the 
Letter, the Contents was: That I ſhould endeavour to procure two or 
three diſcreet Perſons of New-Miln; to * and we together view the 
Body of Sir James; and if we found no Grounds to believe that his Per- 
ſon had been wronged by others, that then with all ſpced he ſhould be bu- 
ried, and that as privatly, and with as little, Noiſe as could beg But this 
Letter, which was the Commiſſary's Order to me, was. ſent bythe Hand 
of one James Muchel, Kinſman to Sir James; for that Horle that the 
Expreſs rode on to Edinburgh, was taken out of the Stable, where he 
was ſet up: And one Mr. Patrick Smith, the Brother-in-Law of Sir 
James Standiſielld, mounted on him to come for New-Milns : So that my 
Expreſs was thereby diſabled to bring me the Anſwer of my. Letter ; 
and the ſaid James Mitchel, who brought my Letter, came home at the 
Place by Nine of the Clock that Sabbath-Day at Night, and gave an, 
Account of the Letter that he had for me; but they, diflwaded. 
him from bringing it me, ſo that I had it not till three Hours 
after Sir James was buried. But upon Monday, Morning, I aroſe 
about three or four of the Clock; and coming out of my Houſe, I ſaw 
Janes Gate, which occaſioned my going down 
to 
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Aſter this I f irurgions opening his Body, beginning at 
the Top of his Chin, and fo down to the Pit his Stomach, and 
cut his Skin on both ſides. his Throat, towards each Ear, and coming 


ed Blood, lying a Lump of a great Thickneſs, and two or three 
Inches long, which proved to me he had been ſtrangled : And one Thing 
nore I obſerved, that when Mr. Aura bead put off his Cap at firſt from his 
Head, in flipping it back, Sir James's Eye-lidsopened, and his Eyes ap- 
peared, but his He- lch much ſwoln, and very red, which did prove 
to me a Symptom of Strangling. OW: 
This being done, and his Breaſt opened, ſo that his Intrails appeared, 
d to me ſeemed in good Order, and no Appearance of Water in his 
Pody neither then, nor when firſt he was taken out of the River: The 
1 think, has not been ever known by any Man that caft himſelf, or 
that has been caſt into a River alive, and not to have his Body full of 
Water ; nor that ever a dead Man ſhould lie at the Top of the Water, 
where no running Stream is, but a ſtill Water, of about five Foot deep : 
But to me in this it ſhowes, that as God is a Wonder-working God, ſo 
he has in this ſhowen no lefs, to convince Men, that this worthy Gentle- 
man murdered not himſelf, but was murdered. f 
But my laſt Obſervation was of a Wonder more, that the Lord did 
ſhow, when the Chirurgions had cauſed the Body of Sir James to be by 
their Servants ſewen up again, and his Grave-Cloathes put on. A 8 
was made to this A. is requiſit now, that thoſe of Sir James 
Srandsfield's Relations, and neareſt Friends, ſhould take him off from the 
Place where now he lyes, and lift him into his Coffin. So I ſaw Mr. 
hop at the left Side of Sir James's Head and Shoulder, and Mr. 
hitip Standsfield at the right Side of his Head and Shoulder; and going 
to lift off the Body, I ſaw Mr. Philip drop the Head of his Father upon 
the Furm, and much Blood in Hand, and himſelf flying off from the 
Body, crying, Lord have Mercy upon me ! or r us! wipeing off the 
Blood on his Cloaths, and fo lay himſelf over a Seat in the Church; ſome 
ſuppaſing that he would. ſwarff or ſwoun away, called for a Bottle of 
Witer for him. After this we went for Morum-Caſtle, where Mr. Phi- 
lip Standsfield, myſelf, and ſeveral others, ſtayed until it was Day: In which 
rime I challenged Mr. Philip for his Unkindneſs to me, by his not invit- 
ing me to accompany the Corps of his Father, when firſt buried, know- 
ing the Intimacy that there was betwixt his Father and myſelf ; and that 
of all the People in or about the Town, his Father delighted in no one's 


is near his left Ear, that 1 ſaw ſwoln, I there ſaw of corroded or | 
n 


Company as in mine; and that he did not give me Notice of his Burial, | 


that 1 might do my laſt Office of Love and Service to him, by accompa- 
nying his Body to his Burial-place ; I took it very ill from him. So then 
Mr. % ſwore, that he had ſent two of his Servants to invite me, but if 
thoſe damn'd Rogues would not do it, what could he help it? and yet did 
declare, as is proved, and as himſelf fince confeſs'd before m Lord Ad- 
vocat, that he would not invite me; affigning this as his Reaſon, ſuppo- 
ſing that myſelf and James Marr had been Inſtruments of ſetting his Fa- 
ther againſt him, which was a falſe Su eſtion. All which Particulars 


I have before the Lords of his Majeſty's honourable Privy Council de- 


clared: 80, by their Command, I have in this Sheet of Paper written it 
over with my own Hand, and do hereby ſubſcribe my Name, the ſixth of 
December, 1687, | y 

in Sic ſubſeribitur, per me, UMPHRAY SPURWAY. 
Edinburgh, the 7th of February, 1687. 


In Preſence of the Juſtices and Aſſiſers, Umphray Sp ownes 
his Declaration above- written to be Truth in all Poynts ; as he ſhall an- 
ſwer to God. | 
"Ny TOP" UMPHRAY SPURWAY, 


die fu b/cribitur, | LinitiTaGow. 


Fames Mitchel, N to the deceas'd Sir Fames Standsfield, aged 
8 unmarried. purged and ſworn, depones, That about twenty 
Dayes before Sir Janes Standsfield's Death, being in Company with Phi- 


tp, the Pannal, he heard the Pannal fay, that if his Father did diſpone 
his Eſtate by him, he would kill him, though he ſhould die in the Graſs- 
Mercur for it. Depones, That ſeveral Times about a Month before Sir 

r's Death, he heard the Pannal ſay, that little thought the People 


ame 
— how ſoon the Pannal would be Laird; and when he was, he would | 
accordingly, whenever her Huſband went out, ſhe went out with him, 
which was not her ordinary. Declares, the ſaid George Thomſon did go. 


then ride in their Skirts that had been ill to him. And this is the Truth, 
as he hall anſwer to God. | 
Sic ſubſcribitur, James MrITCHEL. 


obn Topping in Monkrig, aged twenty-five Years, married, purged, and 
22 depones, That upon the Sabbath-Morning after Sir Jamet Stand:- 
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the Body was ; and 
, was. in the; Water ? "a; 
Body nd in the Water. Depones, he ſaw the 
the Mater, and went alongſt with it, near to the all- 


Came to 


* hap REEF 8 SL DUN v#,” „ . ED 
fames Dick, in New- Mili, aged foutty-ſeven Years, mattied, purged 
and ſworn, depones, That the annal,” Pi Standsfield, and Ke 5s. 
up of the Corps, and diſcourſing 
y in the Water, the 9 6g ſaid to the 
e 


| of the Be 
Pannal, that he ſaw ſomething in the Water, when 


Pannal fajd, I ſaw him before any © ones, That he ſaw the Body 
after it was taken out of the Water at the Brink of the Brae, and went 
alongſt with the Body a Piece of the Way, and obſerved no Water comg 
from the Mouth. And this is the Truth, as he ſhall anſwer'to God. 


Sic ſubſeribitur, Janes Diex. 
His Majeſties Advocat deſired that r Son to George Thom- 
ſen in News M ln, and Anna Mark, Daughter Janet Fobnftoun, Spouſe 


to the ſaid James Thomſon, might be examined as Witneſſes the 
Pannal, for proving his ; to his Father's Murder. . And the Pro- 


curators for the Pannal having alledged, that the foreſaid Perſons were but 
Children, and ſo not by Law capable to be Witneſſes, the not be- 
ing above thirteen Years of Age, and the Girl not above ten Years; . 
Lords Juſtice General, and Commiſſionets of Juſticiary, poly 

to receive them as Witneſſes z but in regard the Perſons on the Inque 
earneſtly defired the ſaid James Themſon and Anna Mark might be examin- 
ed, anent their Knowledge of the Pannal's Acceſſion to the forefaid Mur- 
der, they allowed the forenamed Perſons their Declarations to be taken 

for clearing of the Aſfiſe. And atcordin ly the ſaid Jumet Th:mſon bei 
examined in Preſence of the Juſtices veſt, declared as after fol- 
lows ; That Janet Fohnfloun came to bomſin's Houſe betwixt ning 
and ten at Night, and Philip Standsfield, the Pannal, came there ſhortly 
thereafter : and the Houſe being dark, the ſaid Philip gave the Declarant 
a Turnor to buy a Candle, which be did in the neighbouring Houſe, and 
after the Declarant returned with the Candle, his Mother ordered him to 
go to his Bed, which was in the ſame Roum, and beat him becauſe he did 
not preſently obey. Declares, he heard one come to the Door, and en- 
_ for Janet Fohnfloun, and deſired her to come home, and give her 
ild ſuck. Declares, he knew by the Voice that the: Perſon who came 
was Agnes Mark, the ſaid Fanet's Daughter, and that Janet ordered bet 
to go away, and ſhe ſhould follow her. lares, ſhe ſtayed a conſider- 
able Time thereafter, and the ſaid Thomſon's Wife was deſired to go for 
a Pint of Ale, and Philip took out a handful of Money to ſee if he had 
any ſmall Money, and finding he had none, the Ale was taken cn upon 
Truſt. Furder declares, That the faid George Thomſen and his Wife, and 
anet Jobftoun, did ag t er, and whiſper ſoftly a conſiderable Time. 
eclares, e heard Philip Standsfield complain that his Father would not 
give him Money, and pray the Devil to take his Father, and God damn 
his own Soul, if he ſhould not make an End of his Father, and then all 
would be his, and then he would be kind to them. Declares, Philip 
Standsfield and Janet J:hnfloun went away about Eleven, and ſhortly after 
his Father and Mother came to the Bed where the Declatant was lying 
croſs the Bed-foot ; and the Declarant in the Night-time'perceiving his 
Father and Mother riſing out of the Bed and going out of the Houſe, and 
that they ſtayed a conſiderable Time away, about an Hour and an half, of 


two Hours, and that the Declarant was perfectly awake when they went 


and were away, and he wondered what they were going about. Declares, 
his Mother came in firſt, and came ſoftly to Bed, 2 within ſome time 
after his Father came in, and put a Stool to the back of the Door, without 
locking it, for the Lock made always a great Noiſe when they locked the 
Door, and the Declarant's Father called to him whenever he came in, but 
the Declarant made no Anſwer, that it might be thought he was fleeping; 
and his Mother aſked, what had ſtayed his Father? And thereupon his 
F. ather and Mother did fall diſtourtag of ſeveral things, and particularly 
his Father ſaid, that the Deed was done, and that Philip Standsfield guard- 
ed the Chamber-door, with a drawen Sword and a bendet Piſtol, and 
that he never thought a Man would have died ſo ſoon, and that they cars 
ried him out towards the Water-ſide, and they tyed a Stone about hi 
Neck, and leaving him. there, came back to the little Kiln, and reck- 
oned whether they ſhould caſt him in the Water with the Stone about 
his Neck or not, and whether they ſhould caſt him in far in or near the 
Side, and at length, they returned and took away the Stone fiom about his 
Neck, and threw him in the Water. Declares, his Father ſaid, 2 
he was afraid, for all that, that the M. would come out, and his Mo- 
ther anſwered, Hout, Fool, there is no Fear of that ; it will be thoughthe 
has drowned himſelf, becauſe he will be found in the Water. Declares, 
when Sir James was miſſing in the Morning, the Declarant's Mother ſaid 
to his Father, Riſe quickly, for if ye be found in your Bed, they will 
ſay, that ye have a Hand in the Murder. Declares, the Coat and Waſte- 
coat which were upon Sir James when he was found in the Water, were 
ſent to_Thomſon's Houſe, and Th:mſon's Wife ſaid to her Huſband and 
Janet Jobnſloun, in Preſence of the Declarant, that ſhe was affrighted to 
ſee the ſame Coat and Waſtecoat, for ſhe thought that ſome evil Spirit was 
in it, and deſired her Huſband to ſend it away, which he would not: 
further, that his Mother ſaid to her Huſband, in the Declarant's hearing; 
that ſhe was affrighted to be.in the Houſe alone after Night fell; and 


into Edinburgh ſeveral Days before the Declarant's Mother was brought 
did immediately after he came into Edinburgh ſend = 
c 


Sir James's Coat and Waſtecoat, and that ſhe was never in her own Hon 
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| Mark, rn declares, that on tbe ſaid 
| EN ms Phi came up to her Mother's Houle, ang ſent for George | 
p = abd hi R Sir James was 

dame Home g declares, that the ſaw) Philip, with his- Hat off, give a low 
een e x21 howſon when he came up to him ; and When The re- 
turned and told that Sir James was come, Philip did take a drink, and 


uns dawn to Nu. Hiilusʒ that about eleven & Clock that Night, her Good- 
. ſeek her Mother, and that ſhe found ber Mother with 


| ſent. 

„5 7 nc pmfon's Houſe, aud that ber Mother bad her go Home, | 

and the ; ii after her, and that her ' dod- fa ther t ter, hnd- N 
other 


ng her M id not come, ſent her for Margaret les to give Suck to 
the Child, aud wear Home again 3, bur dien ber Morter dig noc come lang | 
after that, .as. ſhe thinks, about two in the Morning, and that ſhe hear 
her ood Father fay, Bitch and Whore, where have you been ſo long? 
And the anfwered, Wherever I have heen, the Deed is done, and then 
went to Bed; and chat after e them {peak together, but could 


not know what they ſaid : She declares alſo, that her Mother ſaid, ſhe was 


ſtill e eee abide alone, nor lie alone in the Bed, bur ſaid 


ſhe was airai a *Y | 
2» "Edinburgh, February the 7th, 2687. 

The fald Arora Mark being examined in Preſence of the Aſſiſe and Juſ- 
tices, dcolares affirmative, conform to the above-written Declaration in 
all Points, IF | * 8 f 

Sic ſubferibitur, . LIF Arno w, J. P. P. 
Sir George R. Kenaie's Speech to the Frquift. 


Centlamen of the Jngueſt, | D 

Am gtad to Se fo ſtrong and univerſal a Propenſity for Juſtice in my 
1 native Country, that every Man upon firſt hearing this Death, con- 
cluded it a Murder, and trembled left it ſhould not have been diſcovered. 
Every Man became Sollicitor in it, wiſhed to be of the Inquelt ; and 
ardent Prayers were generally put up to Almighty God for this Knd, with 
as much Earneſtneſs as uſes to he for cemoving general Plagues. And the 
Almighty, in return of thoſe, did firft make ſo clear Impreſſions on all 
Men's Spirits of _— being the Murderer, that he had fallen by theſe : 
But his Divine Majeſty, who loves to fee juſt things done in a legal Way, 
furaiſhed thereafter a ful Probation in an extraordinary Manner, whereby 
we might not only convince ourſelves, but all ſuch as are not wicked 
enough to haye been the Authors. You will diſcern the Finger of God 
in all the Steps of this Probation, as eyidently as Philip's Guiltz and this 
extraordinary Diſcoyery has been made, as well to convince this wicked 
Age, that tae World is governed by Divine Providence, as that he is guilty 
of this Murder. He is accuſed br ſore you for three Crimes, Treaſon, the 
Cur/ing of his Father, and the Adurdering bim Crimes in great Aﬀnity, 
and naturally ſubſervient to one another ; for to pray Confuſion to the 
King, who is Pater patriæ, is a Curling our great Parent; and what can 
prove bettera Deſign to murder his Parent, than the malicious Hatred that 
revails over a Son to curſe him ? What reſtrains vitious Men from mur- 
. — thaſe, by whoſe Death they may expect licentious Liberty, and an 
opulent Succeſſion, ſave the Fear of the Laws of the Land, or at leaſt an 
innate Awe of. the Law of Nature! But here you ſee in the Treaſon, a 
Contempt of the Laws of the Land, and in the Curling, an Abhorrence 
of the Laws of Nature, | 
There is no Reaſon to ſuſpect our Zeal in this Caſe from any State De- 
ſign; for we took Pains to ſhun a Probation of the Treaſon, It was forced 
upon us, and not ſought by us; ſo violent were, and are we in the Scarch 
of the Murder, that even Treaſon was not able to divert us: Nor preſs I 
it at this Lime, but to let you fee there is nothing fo wicked or dangerous, 
which this Pannal durſt not attempt. He not only wiſhes the wings Con- 
fuſton, but drinks it openly ; and not only drinks the King's Confuſion him- 
ſelf, but he forces others to do ſo; nor needed he to be drunk, to beguilty, 
for this was the firſt Step of his Drinking; and to convince you that he 
knew it was a Crime, it is proved that he took his Complices {worn never 
to detect it ; the fatal Encouragement which always tempts him to com- 
mit his Villainies. The Curſing his Father is not from meer Humour or 
Diſſoluteneſs, but it becomes yet probable by a previous Deſign to have his 
Eſtate, and from the Reſtraint he found from him, of being debatred from | 
the raviſhing Hopes of a boundleſs Liberty, The Expreſſions are various 
and execrable, ſuch as, Devil take him, drown him, rive him, let him never 
came back, let him never eat more, &c. and theſe Expreſſions, which ſhould 
never have been once ſpoke, were frequently repeited, and are proved, not by 
ſuſpected Perſons, or Strangers, but by his Father's, and his own Servants, 
and ſuch of them too as were Philip's own Favourits, and who think them- 
ſelves very unhappy in being obliged to depone againſt him. 

You are then, * in the third Place to judge, how far this 
Murder and Parricide are proved; in which you need to be the leſs ſcrupu- 
lous, that the Son, who is accuſed of it, is to die however; for either of 
the two former Crimes are ſo far proved beyond all Doubt, that though he 
ſhould eſcape this, he cannot theſe. And as to the Probation of this 
Crime, I muſt firſt repreſent to you, that in occult or atrocious Crimes, 
the Law bas relaxed, and remitted much of its Scrupulouſneſs in Proba- 
uon, becauſe in theſe the ordinary Probation cannot be had; and to admit 
none but ſuch, were to reject all: And therefore in Hameſucken, which 
is the beating a Man in his own Houſe, but much more the murdering a 
Man by way of Hame ſucken in his own Houſe, wherein all Means are uſed 
to. coyer, and few can be got for diſcovering, you muſt not expect two 
Wuneſſes who ſaw. the Murder committed, but only ſuch Probation as 
can before God convince you, that this Murder was committed by that 
Man. No Inqueſt ever failed to find the Murder of Children to be clearly 
Moved, though. there were no Witneſies that ſaw it committed; and the 


. Parents is a more atrocious Crime, becauſe we owe more Duty 
OL. IV. 
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more than this did, nor can de more believed to have, killed a Parent. For 
.clearing whereof * are to conſider, firſt, that he did not drown himſelf, 
as was pretended, bit was murdered by ſome Perſons; and as the Law 
'vioſent] Pines, that no Man would murder himſelf, fo, without the 
Help of | this Preſumptioh, it is proved moſt cotwineingly, by ocular In- 


ſpection, chat he was ſtrangled ; the Marks of Strangling, v. the con- 
gealed Blood, ;n 


the Diſlocation of one of the Vertebtæ in his neck, c. being 
viſible Signs proved in the ordinary Way; and we have added to this the 
Opinion Loth of the Chirurgions and Phyſicians, Who at once declared, 
chat he as not drowned, and that he was ſtrangled ; the outward Marks 
likewiſe of his der beies Yrowned  appeatinig 5s viſibly as that he was 

'muft conclude, that he was "ſtrangled, except you 
Zan think; chat after he had ſtrangled himſelf, àhd broke his own Neck, 


hedrowned himfelf. 


In the mext Place, who could have murdered this innocent and obliging 
Gentleman, except ſome Perſon who had Aceèſs to his Houſe, wherein 


| he was murdered, and had Malice aguinſt himfeff? And theſe two can 


meet in no Perſon, but this unnatural barba on ; for one of the 


things that heightens His'Guilt is, that he ſhoulcabhor a Father, who 


engaged meer Strangers to love him as a Friend! And we have proved 
that he not only hated his Father, and that he Had done ſo for many 
Years, but that he vowed he would take away his Life before Chriftmas 
next; and that in many various, but clear Expreſhons, and at many feyeral 
Times z for ſometimes he fwore, if he made a Diſpoſition to his ſecond 
San, he ſhould tuke his Life ; ſometimes, that he ſhould be Maſter of all 
before Chriſimas, and he should uſe the Servants as they uſed him: That 
though his Mother was like to die, that his Father ſhould die before her; 
And he ſcarce ever ſpoke of his Father, without ſwearing he would ſtrike 
a Sword to his Heart: Nor would-his Paſſion ſo much as ſuffer him to diſ- 
ſemble this, even to his Mother, and he who durſt own it to her, durft 
certainly do it whenever he had Occafion, | 

1 proceed now to clear to you, that I have proved, that he not only de- 
ſigned and. vowed in Paſſion, that he would murder his Father, but that 
he actually attempted to murder him; and for this I have led theſe Wit- 
neſſos, who prove, that when his Father came from the Leaden Mines, 
he fled into Culter, as a trembling Partridge purſued by a Haulk, tellin 
ſome Gentlemen, that he had been purſued ſcven Miles by his Ghar 
Son, who accordingly came to the Houſe, and ſhot ſeveral Piſtols in at 
the Windows ; whereupon the Gentlemen who now depone, were forced 
to watch with his Father all the Night, and were forced to convoy him 
the next Day near to Edinburgh, e have alſo produced other Gentle- 
men, to whom his Father declared, that he attempted againſt, his Life; 
and who will not believe the beſt of Fathers deponing againſt the worſt of 
Sons? Nor could any thing have drawn this from the Father, ſave the 
terrifying Danger to which he was hourly expoſed. All the Supream 
Courts of Larepe have found the Attempt to kill ſufficient to infer Parri- 
cide: This is a higher Degree of Guilt than Curſing, and yet that infers 
Death; and to atttempt to kill a Father is more villainous than to kill a 
Stranger. What ſhall be ſaid then of frequent and deliberated Attempts ? 
And thus you have this Son again proved guilty of Death, and even Par- 
ricide. That which haſtened the perpetrating this Crime, was, that his 
Father, wearied out with his Villainies, was at laſt forced to diſpone his 
Eſtate to his ſecond Son; and though there be nothing more ridiculo 
than to aſk, what Reaſon the Son had to kill his Father, as he now does; 
for there can be no Reaſon for ſo barbarous an Action; yet this was a Moy 
tive to him, and may be a Proof to you; for fo kind a Father, who ha 
tryed all Means and Methods to reclaim his licentious Son, had never pro- 
ceeded to this, unleſs he had been driven to it by thoſe frequent Attempts 
made by his 8on upon his Life, in hopes to enjoy his Eſtate by the Death 
that he was to give. To diſappoint which Hopes, his Father defigned to 
ſettle his Eſtate on the ſecond Brother; after which Settlement, he could 
gain nothing but the Gallows by killing his Father : Whereupon he, to 
prevent the Delivery of the Diſpoſition, did aſſociat to himſelf 
Thomſon, whom himſelf uſed to call the Devil's Taylor, Thomſon's Wife, 
and Jane Fohnſtoun, who was his own Concubine, and his Father's known 
Enemy, whom he could never have frequented, except upon ſo barbarous a 
Deſign. Thomſon denyed that he was in the Houſe for Eight Days before; 
and yet it is proved he was in Sir James's Houſe the Night the Murder 
was committed. Jobnſloun denyed alſo before the Council, that ſhe was 
out of her Houſe after Nine o'Clock that Night, and yet it is proved, that 
ſhe ſtayed Abroad till after Twelve, ſo that her Huſband was forced to 
ſend for à Stranger to give Suck to her Infant. Why did they both deny, 
or the abandon ber Child, at fo ſuſpect a Time? And it is ridiculous to 
pretend, as they do, that they forgot ſo extraordinary a Circumſtance, in ſo 
extraordinary a Night, eſpecially being examined upon it within two or 
three Days thereafter. By their Aſſiſtance the Murder was deſigned to be 
upon Saturday, the Day of January; but God, to diſcover, and 
revenge a Murder (which he thought fit to ſuffer to be committed for the 


Punifſiment of ſo many preceeding horrid Crimes), inſpired Sir James to 


bring with him that Night, a devout Miniſter, for preparing the Father, 
and proving againſt the Son; and this pious and grave Man, whoſe Merit 
may be laid in Balance with many Witneſſes, depones, that he heard that 
Night the Noiſe of many People within the Houſe, which was inconſiſtent 
with Sir James's drowning himſelf without it: And depones, That his At- 
tention tollowed this Noiſe until it died out towards the River, into which 
he was thrown by them; and the Brink is proved to have been broken 
and beat by many Feet, which fortiſies much this. Degoſitiong It is alſo 
proved, that he refuſed that Night to come to puhli ayer with his Fa- 
ther, ſwearing, that he could not look upon him, and, that the hext Morn- 
ing, when all went to find out his Father, he confé lcd he had feſt found 
him; but that he came away without diſcovering that he had found 
him, nor did he ſhew the leaſt Grief when he was found by others; 
whereas, if Nature had not been quite devoured, by Vice and Guilt, 
he had certainly thrown himſelf upon his dead Father, and had lamented 
that * Death, which no Man, except he, ſaw with dry Eyes; 
4. 6 bY 
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r the 
© ountermand per- 
Fel hae Sir nes was murdered by his dn Son, ſent out ſome Chi- 
Nie wr Friebds,” who having raiſed. the Body, did ſee it bleed m- 
-ulobſly 
ſe” to | | | 
Aar Burt makes the Blood circulat during Liſe, has oft-rimes, 
in I Nations opened a Paſſage 
but moſt in this Caſe; 
the Body defignedly at 
the Body had been buried for ſeveral Days, 


Philip had behaved, by guarding the 


and Sword in the other; how they had hung a Stone about his Neck, 


but had thereafter taken it away, and how the Mother durſt not ſtay in 
ther bwh Houſe, while Sir James's Coat was there; and if you had ſeen 
this little Boy upon his Knees, begging his. Father to confeſs, with ſo 
much Affection, ſo much Judgment, ſo much Piety, you had needed no 
other Probation but himſelf. The Father himſelf, before his Death, 
was convinced, and frequently foretold, that his Son would kill him; and 
the Mother, how ſoon ſhe heardof her Huſband's Death, and ſome of the 
Circumſtances now inſiſted upon, and remembred what ſhe had heard her 
Son ſay to herſelf, and what he had ſaid at Nunland, concluded he was 
the Murderer, in ſpight even of that criminal Kindneſs which ſhe had for 
him; almoſt the whole Nation was convinced of this before any Probation 
was led: And the Lords of the Privy Council, among whom many of our 
Tudges fit, did declare, that they thought that half of the Probation 
which was led before them, ſufficient to convince an Inqueſt, How then 
mould the leaſt Scruple remain with you, before whom ſo full, fo clear, 
and fo legal a Probation has been led, that like a Bend, every Part of it 
ſupports another; and like a Chain, every Link drawson another ? 

I need not fortifie ſo pregnant a Probation, by laying out before you 
how often he and his Complices have contradicted one another, and even 
How often he has contradicted himſelf in the moſt 6bvious and material 
Points, and how he denyes every thin with Oaths, and with equal Con- 
fidence, though never ſo clearly prov'd ; albeit ſuch as theſe are the chief 
things that make up the Probation in other Caſes: nor how he ſuffered 
the greateſt Indignities imaginable from his Complices in Preſence of the 
Privy-Council ; though this convinced many of their Lordſhips, that he 
was at the Mercy of thoſe Complices, who were too far upon his Secrets, 
not to be ſlaviſhlie ſubmitted to. But I cannot omit, how that ſince he 
came into Priſon, he has lived fo impiouſlie, and atheiſticallie, as ſhews, 
that he had no Awe upon his Spirit, to reſtrain him from committing any 
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| William Baillie of Lamington, their 
the forſaid Crimes. | 


acknowledged 
- fore the Half of it was led, 
they found they could not defend; nor ſhould any Man doubt of a Proba. 
tion, which one's own- Advocats think invincible. If then ſuch a 
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Love to God, or à Fear to Hell and that du conte 
filled and kept himſelf drunk from Morning til! Night, 

his Conſcience, and to make himſelf inſcriible 'the 
"Terrors of the Almighty, ooo oY 5 
Dave vrhat wa neceſſary 


. * „, and | 
if we have prov'd hr they thought neceffar van 12 
be taker? upon thee: 


the Judges have'eafed you of that Seruple,"by findin, 
the Grounds in this qualified Lidel relevant; and his own Advocary'yz;e 
this Probation to be ſo ſtrung and wnanſwerable, that be. 
they went away and deſerted à Client, Whom 


you as are Fathers, would not wiſh to be murdered by Jour own Childes, 
or ſuch of you as are Sons, would not wiſh the World to believe that you 
are weary of your Fathers, you will all concur to find this Miſcrean: 

ilty of a Crime that God has taken ſo much Pains to detect, and all 
Mari ind had fuch Reaſon to wiſh'to be puniſhed, ' May then 98 5 Al. 
mighty God, who form'd your Hearts, convince them; and may this poor 
Nation cite you, as the remarkable Curbers of Vice, to all ſucceed. 


ing Ages! ' F | | 8 ; of # 1 is 
'hereafter his Majeſties Advocat proteſted for an Affiſe of Error agaiuſt 
the Inqueſt, in caſe they ſhould aſſoila ie the Pannal. T4; oY 
The Perſons who paſt r Aſſiſe of Philip. Stands 
their Verdict in Preſence of the ſaids Lords; whereupon the Tenor fe 
The whole Aſſize called upon th Ju of Philip Standsfield,. upon the 
three Points following, particula p Iybel'd againſt him ; to, wit, the 
Crime of Treaſon, the Curſing of his Father, and Acceſſion to his 
Father's Murder; they unanimouſly, in one Voice, by the Mouth of 
1 Chancettor, finds the Pannal guilty of 


return'4 


Sic ſubſeribitur, 


de- 


in 

Stands la, they, by the Mouth of Fobn Leflie, Dempſter 
cerned and adj the ſaid Philip St, to be taken upon Wedn:ſary 
next, being = 15th of February inſtant, to the Mercat-Ctoſs of Ein- 
burgh, and there, betwixt two and four a-Clock in the Afternoon, to he 
hanged on a Gibbet till he be dead, and his Tongue to be cut out, and 
burnt upon a Scaffold, and his Right Hand to be cut off, and affixt on 
the Eaſt-Port of Haddingtoun, and his Body to be carried to the Gallewlic 
betwixt Leith and Edinburgh, and there to be hanged up in Chains; and 
ordains his Name, Fame, Memory, and Honours to be extinct, his Arms to 
be riven forth, and delet out of the Books of Arms, ſwa that his Poſterity 
may never have Place, nor be able hereafter to bruik or joyſe any Honour, 
Offices, Titles, or Dignities, within this Realm in time coming, and to 
have forfaulted, amitted and tint all and ſundry his Lands, Heretages, 
Titles, Offices, Tacks, Steddings, Roums, Poſſeſſions, Goods and 
Gear whatſomever pertaining to him, to our Sovereign Lord, to remain 

rpetuallie with his Highneſs in Property ; which was pronounced for 
ä Whereupoa his Majefties Advocat aſked, and took Inſtruments. 

| o. LocCKHART, 


. * AVID BATLTOUI 

Sic ſubſeribitar, 65775 Ho o, f 
P. LON. 

Extracted forth of the Books of Adjournal, by me Mr. Thomas Corn, 


Clerk to the Juſtice-Court. 
Sic Subſcribitur, 


Tro. Gor Dov. 


Which Doom and Sentence, above-written, was accordingly put to 
due Execution upon the Perſon of the ſaid Philip Standsfield, in Manne 
above preſcribed, 


—— 


— © 


CXLIV. The Trial of the moſt Reverend Father in God, Dr. William Sancroft, Lord Archbifory 


—— 


"s ior 15, 1688. p 
Sir Robert Might, Lord Chief Jultice, 
Mr. Juſtice Holloway, 
Mr. Juſtice Powell, Judges. 
. Tuftice Allybone 
75 ! HIS being the firſt Day of the Term, his Majeſty's Attorney- 
| General (as ſoon as the Court of King's-Bench was ſat) moved on 
the Behalf of the King for a Habea Corpus, returnable immediate, 
directed to the Lieutenant of the Tower, to bring up his Grace the Lord 
Archbiſhop of Canterbury, and the Biſhops of St. Aſaph, Ely, Chicheſter, 
Bath and Melle, Peterborough, and Briſtol ; which was granted. 
And with great Diſpatch, about eleven o'Clock the ſame Day, the 
Lieutenant returned his Writ, and brought the ſaid Lord Archbiſhop 
and Biſhops into Court, where being ſet down in Chairs, ſet for that 
Purpoſe, Mr. Attorney-General moved the Court, viz. 
n Mr. Att. Gen. My Lord, I pray that the Writ and 
Retorn may be read, by which my Lords the Biſhops are 
brought hither. 


Sir Tho. Powls. 


© FT Sir Edward Hales, Baronet, Lieutenant of the Tower of Londen, 
© | named in the Writ to this Schedule annext, To. our A, Seren 
Lord the King, do moſt humbly certify, That before the coming of tif 
© ſaid Writ, to wit, the eighth Day of June, in the fourth Year of tht 
© Reign of our Lord James the Second, ing of England, &c. IWillian 
© Lord Archbiſhop of Canterbury, William Lord Biſhop of St. 4 

Francis Lord Biſhop of Ely, John Lord Biſhop of Chicheſler, Thins 
© Lord Biſhop of Bath and Wells Thomas Lord Biſhop. of Peterborouyh 
© and Jonathan Lord Biſhop of Briſtal, mentioned in the afor- 
© ſaid Writ, were committed and delivered to, and are retained i 
© my Co by Virtue of a certain Warrant under the H 

© and Seals of George N Baron of Ven, Lord High Chat” 
© cellor of England, Robert Earl of Sunderland, Lord Preſident of the Pri 


Council of our Lord the King, Henry Lord Arundel of Warden, Keeper 


* Burn. Hiſt. Own Times, Vol. I. p. 741—743. 
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our ſaid Lord the King JFilliam Margueſs of  Powis, 
. Lord Great-Chamberlain of Er gland, Theophi- here 


| of 
Hunting den, Henry Earl of Petertoreugh, William Earl of Cra- 
2. l „Cbarles Earl of Middleton, Jem Earl of 
t, Reger Earl of Cafliamain, Richard Viſcount Prefton, George 
Dar Jian Lord Godolphin,. Henry Lord Dover, Sir John 


re you to take into your Cuſtody the erſons of William Lord 
ſhop of Canterbury, William Lord Biſhop of St. A/aph, Francis 


Ut Lotd Biſhop of EH, Jeb Lord Biſhop, of Chicheſter, Thomas Lord Biſhop. 
2 and Wells, 


c 
(yet | 
te riting, againſt his Majefly and bis Government, and them 


** . Well, what do you deſire, Mr. Attorney ? | 
n Mr. Art. Gen, We ray for the King, that the Retorn may be filed. 
FC ed. 


were not pleaſed to give their Recognizances to appear here, as they were 
required by the Kipg to do; and thereupon they were committed to the 
Tewer, and now come before the Court upon this Retorn of the King's 
Writ of Habeas Co- pus; and by the Retorn it does appear, it was for Con- 
ung, Writing, Framing, and Publiſbing a Seditious Libel againſt his Ma- 
jeſty and the Government. My Lord, it is our Duty, who are the King's 
Counted, purſuant to our Orders, to proſecute ſuch Kind of Offences ; 


und when the proper Time ſha!l come for us to open the Nature of the 


Offence, your Lordſhips will then judge what Reaſon there is for this 
Proſecution ; but in the mean Time, what we are now to offer to your 
Lordſhip is, The Officer of this Court has an Information againſt his 
Grace the Archbiſhop of Canterbury, and the reſt of my Lords the Bi- 
ſhops, Which we deſire may be read to them, and pray that they may 
plead'to it, according to the Courſe of the Court. fat 
Sir Robert Sauger. If it pleaſe your Lordſhip to ſpare us a Word for 
my Lofds the Biſhops, | 
Mr. Att. Gen. My Lord, we pray for the King the Information may 
be read. FR | 
Sir. Rob. Sawyer. W to be heard a Word firſt, 7 a 
ap 7. Sol. Gen. We oppoſe your ſpeaking any thing, 
* — Walliams. tiſj the Information bath been read. 

Sir, Rob. 


Mr. Att. Gen. Your Time is not yet come, Sir Robert. 

Sir Reb. Sauytr. Yes, this is our proper Time for what we have to 
fay, and therefore we move it now, before there be any other Proceedings 
in this Matter... 

Mr. Jol. Gen. It is irregular to move any thing yet: Pray let the In- 
formation be read firſt. 

Mr. S. Pemberton. If your Lordſhip pleaſe to ſpare us, we will offer 
nothing but what is fit for us to do. 

Sir Rob. Sawyer. And now is our proper Time for it. 

Mr. Sal. Gen. Gentlemen, You do know the Way of Proceeding in 
ſuch Caſes better than ſo: I am ſure, as for you, Sir Robert Sawyer, you 
have often oppoſed any ſuch Motion as irregular z and I hope the Cate is 
not altered; however you may be, the Courſe of the Court is the ſame. 

Sir Rob. Sawyer. With Submiſſion, if your Lordſhip pleaſe to ſpare me 
a Word, that which I would move, is, to diſcharge my Lords the Biſhops 
upon this Retorn, and from their Commitment upon this Warrant. 

Mr. Att. Gen. Surcly theſe Gentlemen think to have a Liberty above 
all other People : Here is an Information, which we pray my Lords the 
Biſhops may hear read, and plead to. 

Mr. Sol. Gen. Certainly, Sir Robert Sawyer, you would not have done 
thus half a Year ago. 

Sir Rob. Sawyer. What would not I have done? I move regularly (with 
Submiſſion) to diſcharge my Lords the Biſhops from their Commitment; 
if they are not here legally impriſoned, now they are before your Lord- 
ſhips upon this Writ, then yr will give us leave to move for their Diſ- 
charge, before ap 4 thing elſe be ſaid to them ; and that is it we have to 
ſay, to demand the Judgment of the Court upon this Retorn, whether 
we are legally impriſoned ? 

Mr. Att. Gen. Under Favour, my Lord, neither the Court, nor they, 
are ripe for any Motion of this Nature yet. 

Mr. S. 22 If we do not move it now, it will afterwards (I fear) 
be too late. 

Mr. Sol. Gen. Theſe Gentlemen are very forward, but certainly they 
miſtake their Time ; this is a Habeas Corpus that is brought by the King, 
and not by the Priſoners; and therefore they are too ſoon, till they ſee 
what the King has to ſay to them. 

Mr. Ait. Gen. Your Lordſhip cannot as yet be moved for your Judg- 
ment about the N of this Cem nitment, becauſe this Writ was 

ranted upon our Motion, who are of Counſel for the King, and upon 

is Writ they are brought here: And what is it we deſire for the King: 
Certainly nothing but what is regular. We have here an Information for 
the King againſt my Lords, and we defire they may plead to it. 

Mr F. Pemberten. Good my Lord, will you pleaſe to hear us a little to 
this Matter, | 
I. C. 7. Brother Pemberton, we will not refuſe to hear you by no means, 
when you ſpeak in your proper Time, but it is not ſo now ; for the King 
is pleaſed, by his Attorney and Sollicitor, to charge theſe noble Perſons, 
my Lords the Biſhops, with an Information; and the King's Counſel call 
ty have that Information read, but you will nct permit it to be read. 


7 „Knight, Chancellor of the , ol our ſaid Lord the King, 
"© &ir: | Knight, Chief Juſtice of the Common Bench of 
2 0 Lord the King, and Air Acholas Butler, Knight, Lords of his Ma- 
* * 2 honourable Privy-Council, to me directed: The Tenor of 
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er. But what we have to offer is proper before it be read. | 
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Ar. S. Pemberton. Pray, my Lord, ſpare us a Word: If we are not 
as Priſoners. regularly before your Lordſbip, and are not brought in 
EN due Proceſs of the Court, then certainly the & ing's Counſel, or 
Court, bave no Power to charge us with an Information; therefore 
we. beg that you will hear us to chat, in the firſt Place; whether we are 
legally here before you; , 115 | 114 - an e 4d 
I. Sol. Gen. Tat Gentlemen will have their ptopet Time for ſuch 
a Motion hereaſter. | TOO OE en 
Mr. Pcltexferi, No, Mr. Solicitor, this is, without all Queſtion,. our 
on] Love bor it; we {ball davy 1 Time WG ny” 1 
Mr. Att, Gen. Yes, you will, for what do we, who are of Counſel for 
the King, now aſk of 1 Court, but that this Information may be 4. yy 
When that is done; if we move to have my Lords the Biſhops plead, then 
they may move what they will; but before we thake that es 
cannot break in upon us with their Motion; and, with Submiſſion to 
your Lordſhip, whether my Lords the Biſhops were duly committed, is 
not yet a 4 = 1 2 

Mr. Finch: But it is, and this is the fitteſt Time for it. 

Ar, Sol. Gen. Pray will you heat us quietly what we haye to ſay, and 
then anſwer us with Reaſon, if you can: I think we are in a proper Way; 
but they axe not, my Lord; for (as I ſaid) my Lords the Biſhops are 
brought by the King's Writ upon our Motion for the King, not upon 
theirs ; and now we have them here before the Court, We tr the King 
will charge them with an Information; which Information, that they 
and the 40H may know what it is they are charged with, we pray it may 
be read to them by the Clerk; and when it is read, let theſe Gentlemen 
ſay what they will for them, ey ſhall have their Time to ſpeak ; but cer- 
Ran they ought not to obſttuct the King's Proceedings, nor oppoſe the 
* ing of the Information to theſe nowe Lords, who are brqught here 
in Cu into Court, to this very Purpoſe, that they m 
we this nformation.. | K x4 ; NY TPP 
Mx. S. Pemberton. But we have ſomewhat to ſay before yo come 
to that, Mr. Solllicitor. r Ant 

Mr. Sol. Gen: You ought not to be heard as yet. 

Mr. S. Pember ton, Under Favour, we ought to be heard, 

Sir Robert Sawyer. My Lord, Mr. Solliciter has oppoſed our being heard, 
but we now dcfire he would hear our Anſwer to it; and that which we 
have to ſay, is this, That my Lords the Biſhops are not here regularly in 
the Court to be charged with an Information; and if the Law be not with 
us in this Point, as we doubt not to make appear it is, no queſtion but 
when your Lordſhip has heard what we have to ſay, you will give a right 
Rule in it. My Lord, we ſay, that by the Rules of Law, no Man ought 
to be charged with an Information or Indictment, by the expreſs Statute 
of Edward the Third, unleſs he come into the Court by legal Proceſs: 
That is a ſtanding Rule, and the Practice of this and all other Courts is 
purſuant to it. Now in this Court you have ſeveral Proceſſes that go out 


. 


. of this Court, and he that comes as taken by Vit.ue of a Capias, or an At- 


tachment after a Summons, or by Yenire in the Nature of a Subeœnd; 1 
ſay, he that comes in upon theſe Proceſſes, may be charged with an In- 
formation: but where a Perſon is in Ptiſon, committed by another Furiſ- 
diction, and another Authority than that of this Court ; when the Pri- 
ſoner is brought here by Habeas Corpus, the firſt Thing the Court has to 
do, is to enquire whether he be legally committed ; to that End the Re- 
torn is filed, and the Party has leave to make his Exceptions to it-as we 
do in this Caſe, My Lords are brought here upon a Hara, Corpus the 
Retorn of which has been read, and now the Retorn is filed, we are pro- 
per to move, that my Lords may be diſcharged ; for you now ſee. what 
they are committed for; it is for a Miſdemeanor in making and publiſh- 
ing a Libel, that's the Matter for which they are committed; and it ap- 
peats 1 the Retorn likewiſe, that they who are thus committed are Peers 
of the Realm; for ſo my Lords the Biſhops all are, and for a Miſdemea- 
nor they ought not by Law to have bcen committed. 

L. C. J. You go too far now, Sir Robert Sawyer ; I would willingly 
ws whatſoever you have to ſay ; but then it muſt be in its due Time 

r. Ait. Gen. This very Diſcourſe (indeed I have heard) has paſs'd 
up and down the Town for Law ; we (ce now whence they had it 
7. Sol. Gen. I know it has heretofore been urged by me, but 3 

by them who now urge it, and I am glad that they now learn of me to 
tack about, | 

L. C. J. Look you, Gentlemen, do not fall upon one another, but 
keep to the Matter before you. : 

Mr. S. Pe:nberton. So we would, my Lord, if the King's Counſel would 
let us. Firſt, we fay, we being brought here upon a Retorn of a Habeas 
Corpus, there was neither at the Time of the Commitment Cauſe to im- 
priſon us, nor was there by the Warrant any Cauſe to detain us in Priſon : 
and for that, beſides what has been hinted at, we ſay further, that here it 
is returned, that we were committed by ſuch and ſuch Perſons Lords of 
the Privy-Council ; but the Retorn doth not ſay, that it was done b them 
as Lords of the ges which muſt be in Council; for * it be 
not in Council, they have not Power to make ſuch a Warrant for the Com- 
mitment of 1 er., * oy we ſtand upon. Here is a Retorn that 
is not a good Retorn of a legal Commitment, and th 
Lords 4.» be diſcharged, : ; ry Wo pong wy 

Mr. Pollexſen. Peas my Lord, ſpare me a Word; that is the Thing we 
humbly offer to your Lo:dſhip's Conſideration ; and, under Favour, I think 
we are proper both as to the Matter, and as to the Time: The Retorn is 
now filed before you; if by this Retorn there appears to have been f. h a 
Cauſe to commit thele Lords to Priſon, as is legal, then we acknowledoe 
they oy in a legal Courſe be brought to anſwer for their Offence ; = 
with Submiſfion, it appears not by any thing that is in this Retorn that 
my Lords the Biſhops were committed by the order of the Priy Council 
All that is ſaid, is, That they were committed by my Lord Chancello 5 
and thoſe other Ferſons, named Lords of the Privy-Councit ; which = 
conceive is not a good Retorn ; for they can do nothing as Lords of the 
I be ma except only as they are in Council, and by Order made 
in Council; except that do appear, they have no Power to commit : 
Then take the Caſe to be ſo ; here is a Man committed by one that has no 
Authority to commit him, and he is brought by Habeas Corpus into thi 
Court, what ſhal! the Court do with him ? Shall they charge him with 4 
Information ? No, it does appear that he was in Cuſtody, but undera Com- 


mitment, 
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thoſe who bad no legal Nn it him; and thetefote he-inuſt 
2 aliſcharged y and that we pray for my Lords the Bi What the 
Kang's may have to ſay t9/them her e ay of Infor- 
mation or ; otherwiſe, they muſt take-che regular Methods of the Law to | 
bring; my Lords the Biſhops to anſwer ; but as the Caſe ſtands here be- 
fore you, upon this Retorn, it does appear, they had no Authority .to | 

nothing to do but to-diſeharge them 

152 Word 


this Court has nc 
\ Me. Flack. 7 
the ſame Side: 


WF. 


Commitment: Then, my Lord, ad rf | 
ords | 


they were committed, they ought not to have been impriſoned for : Thi 
act charged upon them is in the Nature of a bare Miſdemeanor, and for | 


us to make this Objection, before the King's Counſe 
Lords che Biſhops with an Information. 

L. C. 7. What ſay you to it, Mr. Attorney ? 

Mr. Att. Cen. Wi Submiſſion, my Lord, theſe Gentlemen have 
out of Courſe, and prepoſteroully, let themſelves into this Diſcourle ; 
and, when all is done; we muſt recur to that which we moved to your 
Lordſhip beſote, to defire that your Lordſhip would order the Information 
to be read; and when we call my Lords to plead to the Information, then 
will be their proper Time to make this Objection; for tis a ſtrange 
Thing, certainly, far Men to make objections before they know what it 
is they ate charged with ! They fay, the Ground of their Motion is, be- 
cauſe' my Lords the Biſhops ate here in Court upon the Retorn of an 
Habeas . and therefore they come in upon a Commitment (as they 
ſay) for that which they ought not to be committed for at all, and we 
cannot charge them, unleſs they be properly in Court. Now for that, it 
is true, if that Commitment of theirs were the only Thing that was 
here before the Court, then the Court would, if that Commitment were 
illegal, diſcharge them of that; but when a Man is preſent here in 
Court, brought into Court, let him come how he will, he is not to have 
any longer Time than that Inſtant to appear to, and be charged with'the 
Information. Tis true, upon a Subpena, which is in the Nature of a 
Summons, there a Man hath, as it were, an Eſſoyn, and may make his 
Excuſe, and he ſhall have Time; but when he is preſent in Court, either 
as a Perſon privileged, as in Officer, or as a Priſoner, he ſhall be charg- 
ed preſently ; and theſe Gentlemen are not to let themſelves into Invec- | 
tives againſt the Commitment, thereby to keep off their beiug charged 
with the Information. Beſides that, it is ſtrange theſe Gentlemen ſhould 
know the Privilege of my Lords the Biſhops as Peers, better than all the 
Lords of the Council, who are moſt of them themſelves Peers; and they 
that make the Objection ſhould have conſidered, whether theſe Lords 
that made the Commitment, did not think themſelyes concerned in all 
the Privileges of Peerage, as well as theſe ſeven Noble Lords 
Sir Rob. Sawyer. Is this an Anſwer to our Objection, Mr. Attorney ? 

Mp. Att. Gen. I ſay, it is a ſtrange Objection, and I anſwer, tis out 
of due time; for this we ſay, that my Lords the Biſhops being now here 
in Court as Priſoners upon a Commitment, and we deſiring to charge 
them with an Information, you are not to examine the Matter of their 
Commitment, and therefore I do inſiſt upon it, that the Information 
mould be read, and then you will conſider, whether they are not bound 
to plead to it. | 

Mr. Finch, My Lord, I hope Mr. Attorney-General will not think 
legal Objections to be Invegives. 44 5 
. tee. Gen. Truly I know not what you call legal Objections; I 
do not think yours are ſo, nor do I think legal Objections are Invectives ; 
but I uſed 2 Expreſſion, as very proper for what you urged againſt 
the Commitment. 1 #\ 
T. C. J. Nay, Gentlemen, don't quarrel about Words. 

Mr. Finch, My Lord, we would not willingly have Words given us 

uarrel at. 11 | : | | 

Sol. Gen. My Lord, the Queſtion is, Whether we are in the right 

Method of Practice, as to the Courſe of the Court, or they? It may be, 

theſe Gentlemen think to' make us angry, and take Adyantage of our 

being in a Paſſion. 

Mr. Finch. Mr. Sollicitor, we deſire to have our Objections anſwered. 

Mr. Sel. Gen. Nay, if you begin to be angry, Gentlemen, we can 

be angry too. i 

; . 7 J would have neither of you be angry. 

Mr. Sel. Gen. It ſeems they would have an Anſwer to their Objec- 
tions, bnt will not ſuffer us to give it; they would firſt examine, whe- 
ther my Lords the Biſhops have been duly committed? That, we ſay, is 
not to be done by the Court as yet: Your Lordſhip fees they are actually 
in Cuſtody, by a Commitment of the Lords of the Council; that ap- 

| by the 233 before your Lordſhip, and ſor what they were com- 
mitted, What do we now pray for the 21 Firſt, we move for a 
Habeas Corpus, then that this Information may be read, and all is in or- 
der to bring this Fact, for which they were committed, to a Trial. Tis 
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be committed for: 


a Crime chat and upon that Commi 

are here now-as Criminals before fur — and Mr. 
exhibited an Ia forma tion for the King, whicli is in the Nature 
clatation a6-the e e e eee, which 

preme now in Being for the Trial-of Matters of this Nature. W. 


will come to that Queſtion, whether they were legally coinmitted, uber 
0 Lords the og? 


agar 


U 
by an Information, E 
n the 


l 


this Commitment of | 


ſaid upon the Retorn, they were ſent to the Tower, for Contriving, 
Writing, and Publiſhing a Seditious Libel againſt the King's Perſon and | 


would, by their Importunity, þave you receive by Way of Phrole 3 
Bar. I zn is to entertain chi reat Audit Me þ * 
e World (for che Wil 


Harangue, and to perſwade the weak Men of the W 
are not to be impoſed upon) that are in the Right, and we in the 
Wrong, Under Favour, my Lord, we are in the Right for the ing; we 
deſire this Information may he read, and let them plead what h F * 
can to it, according to the Courſe of the Court: But that bi ft. 
* urge, is anger / and on d x: LS Fas IT En * 
ir Rob. Sawyer, My Lord, we offer this to your Lordſhip 
Mr, Att. Gen. Why, E you haye Beek Rear before your 
Toes 2 l 5 f , ' 1 ' : a GU IH 2 2 
Mr. S. Pemberton. Pray, my Lord, give us leave to anſwer what i) 
.. C. J. The King's Counſel have anſwered your Objections, and 
mult not permit Vying and Fe vying ee hue Another. 7308 I 8 
more to ſay, but only as to the Matters that have been urged, you havp 
"Me: Pots, 1 word | pov pleas bath what tas both, 
r. C. Pemberton. I would, i ou pleaſe, anſyer what ha en 
jected by the King's Counſel, and ſtate the Cale ks Ec 
Mr. Juſt. Aulybone. Brother Pemberton, I do not apprehend that the 
Objection you make againſt this Commitment has any Weight in it. The 
Objection (as I take it) is this, That theſe Lords were not legaliy com- 
mitted, becauſe they were committed (ſays the Retorn) by Tuch and ſuch 
Lords of the Council particularly named ; and it does not ſpecify them to 
be united in the Privy-Council No truly, with me, that ſcems to have 
no Weight at all; and I will tell you why : Td Lord Chief Juſtice do 


. — 
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commit 771 and ſet his Name to the Warrant, he does not uſe to b 
add rt ame, Lord Chief uſtice, but he js Knawa to be ſa, withou / 
that Addition, And would you have a different Retoxn from the Lieutenant 
of the Tower to a Hahea: Corpus, than the Warrant itſelf will jallty? pe 
1 Tang. 2 not up to 5 5 themſelves Priyy-Counſellors ; they ar ** 
own to be ſo, as well as a Judge, who only writes his Nam 100 
* 1 make oy SO of his Office. won * * * = 
ir Reb. Sawyer. Pray, my Lord, give me leaye to be heard to this; 1 
think truly it is 8 ObjeAion F for, under Þ avour, we Auer "et 
upon the Retorn here appear, that they were legally committed, before tith 
you can charge them with an Information. I do not take Exceptions to FIN 
the Warrant, becauſe it is ſubſcribed by ſuch Lords, and they do not the 
write themſelves Lords of the Council; they need not do that: And the os 
Retorn has averred that they are fo ; but the Retorn ought to have | | be 
that it was by the Order of the Privy-Council, and ſo it muſt be, if they: 7 
would ſhew my Lords to be ly committed, that they were commit \ 
by Order of the Privy-Council, and not by ſuch and ſuch particular Per- Th 
ſons, Lords of the Priyy-Council. So in the Cafe put by Mr, Juſtice Wa 
Allybone, of a Commitment by your Lordſhip or any of the Judges, it muſt ſons 
be returned to be by fuch a Warrant, by ſuch a one Chief Faſlice, for did i 
that ſhews the Authority of the Perſon committing, and then your Lord- trul 
ſhip's Name to it, indeed, is enough, without the Addition: But if jt does ohe 
not appear by the Retorn, that there was ſufficient Authority in the Per- Ave 
ſon to commit, your Lordſhip cannot take it to be à legal Commitment, 1 
But now in this Gale they could have no Authority to commit but jg Coun- 464 
eil; and this Retorn ſeems to make it done by them as particular Perſons, = 
and that's not a good Retorn, with your Lordſhip's Favour, upon which ever; 
theſe Reverend and Noble Lords can be detained in Priſon. But what do M 
they on the other Side ſay to this? Why, we ſhall be heard t it anon: Lord 
But, my Lord, they very well know, it would be too late for that Effed M. 
which we deſire of our Motion, and therefore we lay the n M. 
fore you now in its proper Time: (ſay we) you ought not to read any la- Caſe 
formation againſt us, becauſe we are not le Ky before the Caurt; Com 
and ſure, that which was ſaid by the King's Courſel, that your Lord- MI 
ſhip may charge any one that you find here in Court, which way ſoever never 
he comes in, cannot be legal. | Mr 
Ar. Att. Gen. Who ever ſaid fo ? what 
Sir Rob. Sawyer. I apprehend you ſaid ſo, Mr, Attarnq, or elſe you whett 
ſaid nothing. | my L 
Mr. Att. Gen. Sir Robert Sawyer, You of that Side have a Way of ; By 
letting yourſelves in to ſay the ſame things over again, and of making u made 
to ſay what 2 pleaſe. Sides 
Sir Rob. Sawyer. Truly I did apprehend you laid down that for Doc- other; 
trine, which I thought a very ſtrange one; for we ſay, with your Lord- any b 
ſhip's Favour, he that is in 3 without a legal Proceſs, is not in Coutt Sir 
ſo as to be charged with an Information. „ none © 
Mr. S. Pemberton. My Lord, It is not the Body being found here that 1.1 
intitles the Court to proceed upon it, but the Perſon accuſed is to be eerned 
brought in by legal Proceſs: Then if we be not here by legal Proceſs Body t. 
the Information cannot be charged upon us; and if we ſuffer it to be could f 


read, it will be too late for us to make this Objection. 0 1 
| L. * 
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ah 0 * Pray, Mr. Serjeant, will vou make an End? You 
. Keßested You? Objetion over and over, 1 know not how” often, and 
ente with our Anſwer, © 
15 . a Sir Robert Sawyer, that which you faid In Anſwer to 
Jep, methinks" Joes not anſwet it: For if che Retorn be as 
che a TTL a Warrant from fuch an one, Lord Ohief Juſtice, as 
o Chief Putt ha added the Title of his Office to his own 
15 Te en he Tubſcribed the Warrant; then this Retorn, That this 


* Reb. Satoyer. That is not our Objection. rec 
oh 2 5 Gn, Yout Objection has been heard, and anſwered ; we pray 
the Information may de os. _ 8 
" Mr; S. Paniberten. No, we are not come to that yet. : 
ve Mr. Juſt. Allybene. Pray, would you have an Averment by the Lieu- 
Mach the Tower, in his Retorn to an Habeas Corpus, that it was done 
them in the Council-Chamber ? : ' : ; 
Mie. Finch. My Lord, the Difference is this, with Submiſſion; a 
Commitment by Sir Robert Wright, Chief Juſtice, is a good Commit- 
ment, and a Retorn of that Nature were a good Retorn, becauſe he is 
Chief Juſtice all over England, and hath Authority to commit wherever 
he js ; but a Commitment by ſuch an one, or ſuch and ſuch Lords of the 
Privy-Council, cannot be a good Retorn of a Commitment ; becauſe, 
| rhough they be Lords of the Council, yet neither fingle, or apart, nor 
all together, bave Authority to do ſuch an Act, unlefs they be aſſembled 
in the Privy-Council : There their Authority is circumſcribed ; ſo that 
that muſt needs be a great Difference between a Commitment made by a 
' Tudge who is always fo, and a Commitment by a Lord, or fo many 
Land by the Name of Lords of the Privy-Council, who carry not their 
Authority about with them, but are limited to their Aſſembly in Council. 

Mr. Ju. Allybone. Mr. Finch, Indeed your Objection is worth 
ſomething, if my Lord Chief-Juftice could not act but as under the Cha- 
racer of Chief Juſtice ; yy you are now arguing, that theſe Lords could 
not do this Act, but as Lords of the Council in Council . The ſame (ſay 
T) may be ſaid of a Commitment by the Lord Chief Juſtice; he cannot 
doit but under the Formality of his Authority, as he is Chief Juſtice, 
unleſs you will make it impoſſible for him to do any thin but as Chief 

uſtice; or unleſs you make it impoſſible to ſeparate his Perſon from his 
Authority. 0 f 

Mr. Finch. Sir, the Difference lies here; the Authority of the one is 

neral and univerſal, and goeth 5 bem wherever he goes; the other's 

thority is limited to a particular Sphere. ry 
Al Juſt.” Allybone. Why, would you have it averred, that they did 
it, being aſſembled in Council! nd : * 

Mr. Finch. Under Favour, they cannot juſtify =e thing that-was done 
by then as Lords of the Council, but in the Privy-Council. ; 

Mr. Juſt, Powell. 8 my Lord, for my Part, I think there is no 
ſuch great Neceſſity of Haſte in this Matter: Here are Exceptions taken 
to this Retorn ; and the Matter tranſacted now before us, appears to me 
to be of very great Weight; peradventure a greater or a weightier has not 
been agitated in this Place in any Age : It concerns theſe Noble and Re- 
verend Lords in Point of Liberty : It comes ſuddenly upon us, and there- 
fore, my Lord, I think it very fit we ſhould conſider a little of this Matter, 
and conſult the Precedents of Retaxns, how they are; for there are Mul- 
titudes of Retorns of Writs of Habeas Corpus in this Court; therefore it 
were requiſite, that we did conſult the Forms of other Retorns, and how 
the Precedents, as to this Matter, have always been - If they are accord- 
ing as this is, then all is well; but if they be otherwiſe, it is fit we ſhould 
keep to the uſual Forms. | * 

L C. J. What's your Opinion of it, Brather Allzbone ? 

Mr. Juſt! Allybene. I am ſtill of the fame Mind I was, my Lord, 
That he could make no Retorn but this Retorn he has made ; and if his 
Warrant'was inſufficient upon this Account, that theſe particular Per- 
ſons, Lords of the Privy-Council, did this Act Without ſaying, that they 


EC: added that to their own Names. 5 


did it in Priry- Council; then *tis not his Retorn that could mend it; and 


truly I do not know chat there does need any Precedent for this; for every 


one knows where the Lords of the Council are; and 'tis a ſufficient 


Averment, this that is in the Retorn. : 
. Mr, P«licxf-n. They are Lords of the Council every where ; but they 


do not act as Lords of the Council any where but in Council. 


Mr. Juſt. Aiyhbone. So my Lord Chief Juſtice is Chief Juſtice 
every where. | 

Mt. Finch. And he can do judicial Acts, as ſuch, every where; but the 
Lords of the Council cannot act but in the Council. 2 

Mr, Juſt.” Allybane. Nor is it to be preſumed that they do it. 

Mr. Finch. It is not a Preſumption that is to make any thing in this 
Caſe, but the Queſtion is, whether here be a legal Retorn of a legal 
Commitment ? 1 

Mr. Juſt. Aliybene. Such Publick Perſons, in ſuch publick Acts, can 
never be preſumed to act in their ſeparate private Capacities. 

Mr. Finch. But, with Submiſſion, your Lordſhips can judge only 
what is before you in this Retorn, whether it be a good Retorn, and 
whether here be a good Authority aſſerted in the Perſons that did commit 
my Lords'the Biſhops ? : 

I. C. J. Truly, as to this Objection and Exception that has been 
made by them, I have conſidered of it, and what has been ſaid on all 
Sides, and I think 'tis the uſual way of Commitment; I never ſaw any 
other; all the Warrants that ever I ſaw, are of this Form; if there were 
any Precedents, they ſhould be ſhewn of that Side. 

ir Robert Sawyer. There are Multitudes of Precedents otherwiſe, and 
none of this Form. — 5 

L. C. J. I confeſs, *tis a Caſe of great Weight, and the Perſons con- 
derned are of great Honour and Value; and I would be as willing as any 
Body to teſtify my Reſpects and Regards to my Lords the Biſhops, if 1 
could ſce any thing in it worth conſidering of, ; 

Mr. Sl. Gen. There's no Colour for it, if they do but look upon' the 
Statute of the 16th and 17th of the late King, which arraigns the Proceed- 
ugs of his Privy-Council: That tells you what Things belong to the 

ok IV; 
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ſtinctions about Qommitments dy the King and Council, and by 

the Lords of the Council: And that Act will ſhew, that this is a Com- 
mitment according to the uſual Form? They know very well what the 
common Stile of the Orders and Commitments of Council is, as in 
other Places, and other Commitments. By ſuch an one, Chief Juſtice, 
that is the Stile that is very well known for ſuch Warrants: So a Com- 
mitment by ſuch and ſuch, naming them particularly, Lords 4 the Coun- 
eil, that's an Order made by the Lords in Council; and that Statute diſ- 


alt tc ar jd ee bb adiuall wn lo, Nen ren | Coonizance © Privy-Council, and what not; and th zu h 1 
„ ſaid over and over, and they have e ri ouncil, an at not; and there you have all 
' 


tinguiſhes between "Commitments of one Sort and the other; and it does 


Naa en and fuch Lords of the Council, muſt be as good as if { it, becauſe ſometimes Warrants run in one Form, and ſometimes in 


another; but they all come within the Direction of that Statute. My 
| Lord, we are in a plain Caſe, my Lords the Biſhops come regularly be- 
fore you, upon a Commitment by the Council; and therefore we pray 
they may be charged with this Information. ; 
, Sir Robert Sawyer. Pray, will ma Lordſhip give us leave to have 
r. 


that Statute look'd into, which Sollicitor ſpeaks of; and then we 
ſhall ſee whether it be to his Purpoſe, 


L. C. J. Let the Statute be fead. ; . 


Mr. Sol. Gen. If it be Keeble's Book, it is the 16th of Charles the Firſt ; 
if it be the old Book, itis the 16th and 17th of Car. towards the End. 


Clerk Reads, Pꝛovided always, and be it enacted, that this Act, and the 
ſeveral Clauſes therem contamed, ſhall be taken and expounded to extend 
only to the Court of Star-Chamber ; and to the ſaid Court holden before the 
Preſident and Council in the Marches of Wales, and befoze the Þ2efient 
and Council in the Nozthern Parts. | 


Mr. Sol. Gen It is the Paragraph before that. 


Clerk Reads. And be it alſo pzovivedand enacted, that ifany Perſon (hail 
hereafter be committed, refrained of his Liberty, or ſuffer Impriſonment. 
by the Or der and Decree of any ſuch Court of Star- Chamber, d other Coutt 
afozeſaid, now, or at any time hereafter having, or pꝛetending to have the 
lame, 02 like Furiſdiction, Power, or Iuthozty to commit, oz impziſon, 
| as aforelaid ; o2 by the Command or Uarrant of the King's Majesty. his 

Eeirs oꝛ Ducceffers, in their ovn Peztons; or by the Command or War- 
rant of the. Council-1Board, oz of any of the Lords, oz others of his Ma⸗ 
jlty's Pzivy-Council, that in every ſuch Caſe, every Perſon lo com- 


mitted, reſtrained of his Liberty, oi ſuffering Imprilonment, upon 
_— J y, o luſtering Imp up 
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f . | 2 
Ar. Sol. Gen. That is all: Your Lordſhip ſees theſe ſeveral Diſ- 
tinctions of the Stile of Commitment. 

Mr. Att. Gen. Now, pray favour us a little. My Lord, I think theſe 
Gentlemen will not deny, but that the, Lords of the Council can com- 
mit. I muſt confeſs, they aſk that which was pretty reaſonable, if the 
Caſe was as they would make it. They would have my Lords the Biſhops 
diſcharged, becauſe there is not a Retorn of a good Commitment, and 
that ſtands upon this Preſumption, that what is here ſaid to be done by 
all theſe Lords, at the End of whoſe Names this is added, Lords of the 
„ was done by them out of Council, which, I ſuppoſe, your 
Lordſhip will not preſume, but will take it, that they did this as Lords 
of the Council in Council; and no Man can ſay, but the Lords in Coun- 
eil can commit. 5 | 
Ar. Sel. Gen. You may as well preſume upon a Warrant made by my 
Lord Chief Juſtice, becauſe it is not ſaid where he did it, and therefore 
he did it in Scotland. | . 

Mr. Att. Gen. I fay again, unleſs your Lordſhip will preſume that 
which is not to be preſumed, this muſt needs be a very good Retorn, 

Mr. Juſt. Allybone, Truly (as Mr. Sollicitor ſays) you may as wel! 
deſire us to preſume, that my Lord Chief Juſtice would commit a Man in 
Ireland or Scotland; I can ſee no imaginable Difference. _ 

Mr. Finch. My Lord, that which we pray, is, not that your Lord- 
ſhip would preſume, but that you would not preſume, but take the Retorn 

as 'tis before 4 z and then 2 whether it can be thought to be a Com 
mitment by the Lords in Gounci] ? 

Mr. S. Pemberton. Pray, my Lord, ſpare us a little in this Matter: 
Here has been the Clauſe of a — read to you, from whence Mr. SJ 
/icitor would conclude, that all Commitments by ſeveral Sorts of Perſons 
there named, are legal; or elſe the Enumeration of the ſeveral Sorts ct 
Commitments 5 ye nothing to this Purpoſe: But I pray your Lord- 
{hip would conſider this, that the very Scope and End of that Act of Par- 
liament is, to relieve againſt illegal Commitments and Oppreſſions; then 
the ſeveral Commitments therein named, can never all be called legal; fo 
that this ſignifies nothing-to our Purpoſe, My Lord, they tell us we 
ſtand 2 No, e do not ſo; we ſay your Lordſhip ought 
not to preſume the one or the other, but to judge upon what is before 
you : But here is nothing before you but this Retorn of a Commitment 
of theſe noble Perſons, my Lord the Archbiſhop of Canterbury, and. the 
reſt of the Biſhops, which is ſaid to be by th-ſe particular Lords. Now if 
E Lordſhip. will pleaſe to give us Time to look into it (for this is an 

xception we take at the Bar upon hearing the Retorn read), we would 
ſhew the conſtant Way has been quite otherwiſe than this Retorn makes it; 
therefore we deſire Leave to ſatisfy your Lordſhip concerning the uſual 
Form of Precedents, and thereby it will appear, that it ought to have 
been, that they were committed by Order of the Privy-Council, and then 
he ſhould have ſet forth the Warrant itſelf, which would have thewn the 
Names of the Privy-Counſellors, and he necded not to have put their 
Names in the Retorn, as the particular Perſons that committed them : 
But now, my Lord, this does not appear to be an Order made in Coun - 
cil, as it ought to be, and the Retorn is that which is before you, and 
you are to judge only upon what is before you. 
I. C. J. So we do. 
Mr. Juſt. Aliybone. Pray, Sir Robert Sawyer, would the Say ing of a 
Governor of the Tower, in his Retorn to a Writ of Habeas Carpus, alter 
the Nature of the Commitment ? 
Ar. Att. Gen. My Lord, we are in your Lordſhip's Judgment. 
Mr. Juſt. Allybine. I ſay, Brother Pemberton, would any collateral 
Saying of the Lieutenant of the Teer alter the Nature of the Chin”, his 
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Commitments by Warrant from Juſtices of the Peace, that the Commit- 


2 good Retotn, without looking into Precedents. | 
WM 


Warrant, by which the Party was committed, and whatſoever he ſays by 
the Bye, cannot have any 
: hay of the Thing. Now unleſs would make ey 
Ju 


Peace, this muſt be à good 


lure, take theſe Lords ſeparately, and 
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.. The Warrant, is good enough, I think truly, and ib is the 
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| ave been quite otherwiſe than this Retorn is. We. do all pretty well 
re ola hs can perceive) in theſe two Things, We do not deny 


ut the Council-Board has Power to commit; they on the other Side do 


* 1 Fall 88 of Council. 
+. Att. Gen. they may, as Juſtices of the Peace. TEL 
 Polles =& | 15 0 . to be ſo here. | 
b ann not the Caſe. A ent 
Mr. Pllexfen, Then, my * with Submiſſion, I will compare it to 
any thing elſe of this Nature. Gray not but that the Council may 
commit, bk the Queſtion is, Whether this Retorn of their, Commitmen tbe | 
right ? Suppoſe there ſhould be a Retorn toa Habeas Corpus, that ſuch a 
N committed by Sir Robert Mriglu, and three by Name, 
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ces of this Court, fog a Contempt, without faying, that it was done 
n Court, this would be an ill Retorn : Although they had Power in Court | 
ontempt, yet it muſt, appear, that it was done in Court, 
or it cannot be a good Retorn, If I had thought or foreſeen, that ſuch | 
a Retorn would haye been, made, I could eaſily have made out our Ob- 
jection; but we could not foretel what they would return, and therefore 
we can only make this Objection now upon the hearing of it read. In 
all the Debates that have been heretofore in the great Caſe of the Ha- | 
beas Corpus concerning my Lord Hollis, and thoſe other Gentlemen who 
were in Prifon upon Commitments by the Privy-Council, the Retorns | 
| ONT of the Privy-Council, as near 
as 1 can'remember. I will not take it upon me to be poſitive in it, but 
I believe, if your Lordſhip thought fit to give us a ſhort Time to look 
into it, we ſhould be lathly able to ſhew you, that all the Retorns of 
ommitments of this Nature, are ſaid to be by Order of the Counecil- 
Board, and never any of them naming the Lords; for that may be true, 
and yet not a legal Commitment, \ T% 
T C. J. I have ſeen ſeveral Precedents of Commitments in this Form, 
and if you make no Exception to the Warrant, you can make no Excep- 
tien to the Retorn, becauſe that only ſets forth the Warrant. | 
Mr. Pollarfen. The Commitment you ate to judge of, is upon the Re. 
torn, with Fubmiſſion, and ſupoſing the Warrant to be right and good, 


Underſtanding, it cannot be but a 
1 Underſtand- 


M.. Att. Gen. We ſay in common 


Commitment in Council, e 
Nr. S. Pemberton. But common Underſtanding and 


. Sel. Gen. And ſo do we, my 


Lord, and pray your Rule in it. 
uſt. Allybane. You may by the ſame Reaton 


ment was out of the County, if the Party does not alledge in the Warrant, 
or Retorn, that the Commitment was in the County. Tis an Objection 
that would put us ee what we have no Reaſon to preſume. 

L. C. J. If you would have our Opinions, let my Brothers declare 
"theirs, I will ſaon tell you my Mind. 
Mr. Juſt. Holloway. Pray let theRetorn be read again. ¶ hichwas done. 
MM. Att. Gen. So that the Retorn ſays, they were committed by Virtue 
of a Warrant of ſuch and ſuch by Name, Lords of the Council, and whe- 
ther this be a Warrant of the Council is the Queſtion ; and we think it is 
plain enough, that 'tis'a good Retorn. | , $1.1 
MIX. Jul. Powell. I have given you my Thoughts already: I think we 
ought to conſult Precedents in a Caſe of this Weight and Nature; and 
8595 I will not take upon me to ſay, whether it be k good Retoth or not 
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uſt. Allybone. For my own Part, it does not ſtick at all with me, 
for the Reaſons I gave before. When any Man that has an Authority to 
commit, does commit a Perſon to an inferior Officer, and that Officer 
bas an Habeas Corpus brought to him, it is enough for him to return his 


Influence, one way or other, to alter the Na- 
Man that is a 
ame, and ftile himſelf Juſtice of the 
Every Commitment ſhall be 
preſumed to be purſuant to the Power of the Perſon-committing ; and I am | 
had no Power to commit, and 
no Authority to the Lieutenant 
of the Tower to receive them : But when they ſend a Warrant as this, 
ve ſhall preſume it to be according to the Power they have, and not ac- 
cording to the Power they have not. This Warrant is returned by the 
Officer, and I cannot but preſume that it is all very well. 
Mr. Juſt. Hollotoay. My Lords, I am very deſirous and willi 
Lordſhips ſhould have all the Right and Juſtice done you that can be, 


ice of the Peace, to write his 
Commitment, 
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L. C. J. Neither do I take. upon me to ſay any thing, nor is. there 
thing.nom to be ſpoken of touching the Fa for which theſe Noble Lag 
we Commi . G16 dE 4 4 K : 
Mr. An. Gen, We my Lord, the Iaformatien may. be read. 
Mr, Juſt. Holloway. 1 —5 no Queſtion about the Fat; but whe. 


ther this be a good Ketorn which is here made, chat they were commined 
by Fw 7. ſuch L 12 of the Council? its > bs Tz N 
Li. C. J. I would do as much to give my Lords the Biſhops Eaſe, and 
ſet them at Liberty, as I could 9 but we mult not break 
the Bules of [or fr Ag * „ e 14967 5 | 

Ar. Sel. Gen, Pray, read the Information. 
* Finch, No, my Lord, we oppoſe the reading of it. 

| 8 5 Cen. Why Will not you. be atishied with the Opinion of 
urt | | 
Mr. Finch. We have another Thing to offer, which we muft have the 
Opinion of the Court in, before this Information can be read. 

Ar. Att. Gen. rr it is? LR 6 
N 8 My Lord, we did humbly offer one Objection mure to your 
Lordſhip againſt the reading of the Information: The former Odjection 
was concerning the Perſons committing, in that it does not ſufficiently 
appear upon the Retorn, that they were committed by the Lords in Coun- 
eil; the Court have given their Qpinion in that: But the other Objeftien 
{till remains, whether they ought to have been committed at all; and 
therefore when they now appear hy this Habeas Corpus, we lay they wete 

auſe a Peer ought not to be commit- 
ted to Priſon in the firſt Inſtance for Miſdmeanor. It Ove. ÞDJf 
Mr. Sol. Gen. If you pleaſe you may ſpeak to that by and by; but that 
is not proper now for you to offer, or for the Court to determine, whether 
a Peer may be committed upon an Accuſation for a Miſdemeanor ? 

Mr. Finch, With Submiſſion, that is ſuch a Difficulty that lies in the 
way againſt the roving of the Information, that you muſt get over it, be- 
fore you can come at the reading of it. Te sch bo 

r. Att, Gen. You will have your Time for all this Matter by and by; 


* 


but certainly you cannot be admitted to * | 

4. C. J. Ixuly I think you are too early with that Exception. 

Mr. Finch. With Submiſſion, we think this is the proper Time, and [ 
will tell your Lordſhip the Reaſon Why). 5 
I. C. J. Mr. Finch, certainly every thing in the World that can be 
ſaid, you will ſay for Clients, and you be heard; for we are very 
willing todeliver theſe noble Lords, if we can by Law, and if the Excep- 
tions you make be legal. | q ; 

Mr. Finch. My Lord, we do not doubt your Juſtice ; and therefore we 
deſite to offer what we have to ſay in this Point: The only Queſtion (now, 
it ſeems) is about our Time of making our Exception. Mr. Attorney (we 
apprehend) did ſay one thing which was certainly a little too Jarge; that 
however any Man comes into Court, if the Court find him here, they may 
charge with an Information. Kid n 20 oh 

Mr. rt. Gen. Who ſays ſo? I faid no ſuch thing. | 

Mr. Pineh. Then I acquaint Mr. Attorney of it, he did not ſay fo: 
Then both he and I agree the Law to be, That a Man does not come ini 
Court, if he does not come in by legal Proceſs, he is not to be chary'd 
with an Information: Then, fince we do agree in that Propoſition, cer- 
tainly we muſt be heard to this Point, Whether we are here upon legal 
Proceſs, before you can charge us with this Information ? 

Mr. Att. Gen. You think you have ſaid a fine n and take up- 
on you an Authority to make me agree to what you pleaſe. | 

— Finch, Certainly the Conſequence is plain upon your own Pre- 
miſes. 

Mr. Ait. Gen. Do you undertake to ſpeak for me? ; 

= _— * in the Judgment of the Court, and to them I * 

r. Att. Gen. I know you thought you had got an extraordinary 
vantage, by making rr. dla! bes has been very lit- 
tle ſaid, but what has been grounded upon Miſtakes all along. This i 
that I do ſay, If a Man comes in voluntarily upon any Recognizanc, 
though he be not in Cuſtody ; or if he comes in upon any Proceſs, if tht 
Court find him here, though that Proceſs be not for the thing charged is 
the Information yet the Court is ſo much in Poſſeſſion of the Perſon ; i 
he ſhall plead to any Information; and that I do ſay, and will ſtand by. 
Ar. Sol. Gen. My Lord, we are here in a very great Auditory, and ths 
Court is always a very great Court, (but here is à greater and nobler AF 
ſembly than uſually we have here) and theſe Gentlemen to ſhew their B- 
loquence and Oratory, would, by converting Propoſitions otherwiſe that 
are delivered, put another Meaning upon them, and ſo draw ſtrang 

Inferences from them. But theſe Arts, we are ſure, will not prevail here 
we fayiplainly, and we are ſure the Law is ſo (let them apprehend wii 
they will), that your Lorſhip cannot exhibit an Information to any Ma 
that you find accidentally here in Court. Then, fays Mr. Finch, we 
agreed: But withal (ſay I) take my other Propoſition; If a Perſon be 
brought into Court by legal Proceſs, or upon any Contempt whatſoert 
by an Attachment or Warrant, or upon a Habeas Corpus after a Commit 
ment, being thus found in Court, _ Lordſhip- may certainly chaF 
him with an Information. When theſe Gentlemen, who are ſo eager ® 


by the ace of God, I will endeavour it all I can. I ſee in this Caſe it 


15 agreed on both Sides, that the Council have a Power to commit, and 


the Commitment is here certified in the Words of the Warrant, and the 
Lieutenant has made his Retorn, that they were committed by Virtue of 


this Warrant, If the Lieutenant of the Tower had returned any other | ſentiy: They are the Perſons that made the Precedents ; they 


the other ſide did preſide here, and ſtood in the Places where Mr. Attorney 
I now are; I can name them abundance of Caſes of the like nature with th 
when Men have been compelled to appear to Informations, and plead * 

L 


In 
to 
d 
fo 
be 
uf 
3 


* 


Law for/aught 1 Eno: c ſure nud the Caurt in Poſſeſfon of this as 
Law, and we the whe Cour — Anka prin In evi vs 
Me eb. Pray, my Lord, ſpareusa Word an. s Matter: . 18 ry 

Attorney agree with Mr. 8 FI 


with Mr in this Matter, but 1 de tiot agree 

* 1 1 5 22444 * awe | am a en 

- ts eg tpn; e SR og board 
er and always 1 ll agree with' my but 1 do 
2, 


„ oder SAR 
Ma. Says Me: Hitorny, à Man that comes retail in can- 
charged wich an Information ; with him I agree. Says Mt. Sol/ici- 
ter, a Man that comes in, and is found in Court by any Proceſs, may be 
charged with an Information : 1 Cay no, if the Proceſs be wholly illegal; 
for he cannot be ſald to be legally in Court. uy ar a Peer of the Realm 
be taken upon a Capias, and.s committed to the Marfhalſea, and is b 
up n Cpt, I would fam know, whether you could dec! 


er 
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cannot U. 

Mr. Finch. And why is that, I, and he 
is not truly in Court: n is it a proper Lime now to make this a Queſ- 
tion, Whether my Lords here were: 9 before you can lay 
any Thing to their Charge by way o Information? For if the Commit- 
ment be illegal, it is a void Commitment; and if the Commitment be 
void, the Proceſs is void, and then my Lords are not y in Court. 

LC. J. That ſure is but returning again to the ſame Queſtion that has 
been determined already. 8 | 

Mr. Sol. Gen. If your Lordſhip will permit them to go over and over the 
ſame things, we ſhall never have an End. | 

Mr. Finch. My Lord, we pray theſe Gentlemen of the King's Counſel 
may be a little cool with us, and then they will find, we do not talk the 
ſame things over and over again, nor meddle with that which the Court 
have given their Judgment in. | 

35575 Well, go on, Sir. 
Mr. Finch. My Lord, we ſay it is the Privilege of the Peers of England, 
that none of them ſhall be committed to Priſon for a Miſdemeanor, eſpeci- 
ally in the firſt Inſtance, and before Judgment. This (we ſay) is the Right 
of my Lords the Biſhops, and that which they claim as Lords of Parha- 
ment. Now it appears upon this Retorn and the Warrant, that the Coun- 
cil-Table hath committed them Z your Lordihip and the Court hath 
ruled it, that this Commitment muſt be taken to be by Order of the Privy- 
Council, and we meddle not with that further); but we ſay that the Council- 
Table may commit a Man unjuſtly, that is certain. I here has been Re- 
lief often given in this Court againſt Commitments by the Council-Table : 
And that were unjuſtly committed, depends upon that Point of their 


Privilege as Peers. 7 
Mr. S. Pemberton. —4 Lond, we ſay, that the Lords of the Council 
have illegally committed theſe Noble Perſons, who are Peers of the Realm, 
and to have the Privilege of their Peerage, which is not to be com- 
mitted for a Miſdemeanor; that the Council ought not to have done: For 
the Peers of Ezyland ought-no more to be committed for a Miſdemeanor, 
and to be im — eſpecially upon the firſt Proceſs, than they may be 
in a Caſe of Debt. It is true, in the Caſe of T reaſon, Felony, or the 
Breach of the Peace, the Peers have not ſuch a Privilege; they may be 
committed: But for a Miſdemeanor (as this does appear to be in the War- 
rant of Commitment) — ought not to be committed. But they were 
committed by the Lords of the Council; and we now complain of this to 
your Lordſhip as illegal, and therefore pray my Lords may be diſcharged. 
Sir Rob. Sawyer. Will your Lordſhip be pleaſed to favour me a Word 
on the ſame ſide, for my Lords the Biſhops. It muſt be agreed to me, that 
if a Peer be brought into Court, as taken by a Capias, he cannot be 
charged with a Declaration; and the Reaſon is, becauſe the Proceſs is 
illegal: Then, my Lord, with Submiſſion, when a Peer comes upon a | 
Foreign Commitment, and is 2 in a upon a "Habeas Corpus, | 
104 is either in the Nature of à Proceſs, or A. 8 as a 
udgment; will not ſay, that this is a good mitment, ſo as to 
amount to — 4 th Council-Board could not give a Judg- 
ment in the Caſe; beſides, the Commitment is illegal, becauſe it is not a 
Commitment till find Security to anſwer an Information'here, but 'tis 
a Warrant to keep them fora Miſdemeanor : Beſides, there is another thing 
we have to ſay to this Warrant (for lam aq = 2-5 againſt the Vali- 
dity of this Commitment), it does not appear that there was any Oath 
made, and therefore the Court muſt adjudge that there was no Oath made, 
and then ho Men ought without Oath to be committed, much leſs a Peer. 
But that which we chiefly rely upon is, That my Lords ought not to have 
deen committed for this, which is but a Miſdemeanor at moſt: And if they 
uſe it, as Proceſs, to bring my Lords the Biſhops to anſwer an Information, 
we ſay, by the Law no ſuch Proceſs can be taken out againſt the Perſons 
of Peers for bare Miſdemeanors. I do agree, that for Felony, Treaſon, 
or Surety of the Peace, the Perſons of Peers may be committed; and that 
which is called Surety of the Peace in our Books, Mr. Sollieitor knows very 
well, in ſome of the Rolls of Parliament, is called Breach of the Peace, 
but it is all one; and the Meaning, in ſhort, is, that it is ſuch a Breach 
of the Peace, as for which a Man by Law may be obliged to find Sureties 
for the Peace. If it ſhould mean 2 Breach of the Peace by Implication, | 
as all Treſpaſſes and Miſdemeanots are faid to be contra Pacem in the In- 
aictment, or Information, then it were à ſimple thing to enumerate the 
Caſes wherein Privileges did not lie; for there could be no Information 
whatſoever, but muſt be contru Pacem, and fo there could be no ſuch thing | 
2 Privilege at all; And beſides, we ſay, the very Courſe of this Court 
is contrary to what they would have; for in the Cale of a Peer, for a Miſ- 
h „you go firſt by Summons, and then you do not take out a Ca- 
lias as againſt a common Perſon, but the next Proceſs is a Diſtringas, and 
lo ad infinitum. And 1 do appeal to them on the other fide, and challenge 
them to ſhew any one Precedeng when a Peer was brought thus into 
Court, to be charged with an-Intormation, without it were in the Caſe of 
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ceed. _ Your Lordſhip will find but vety few Precedents of Caſes of this 
Nature about common” Perſons; or till within theſe fourteen or fifteca 
Years there was. no ſuch thing ever done againſt a common Perſon : But 
this was the Rule? Firſt there went but 'a Subpena, and then an, Attach- 
ment, and when the Party was taken u pon the Attachment, he is taken to 
come in upon Proceſs, and then the Court would charge ie preſently; 
but if he did appear ypon the Summons, they would not charge him, but 
he had Time to take a Copy of 'the Information, and an Imparlance af 
Fern the next Term, before he could be compelled to plead; But 


% 
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in the Caſe of a Peer, there never was any ſuch Precedent as the Attaching 
his Perſon, but only a Summons and Diſtreſs: And I would be glad, the 


b 
King's Counfet would hew, that ever there was huy ſuch Proceſs tak 
out againſt the Perſon of a Peer, for a meer Miſdemeanor. My Loo, 
'tis plain, what Breach of the Peace means in every Information; and, 
pap ſpeak this to acquaint the Court how the conſtant Proceedings in a 
theſe Caſes have been, Theſe Informations were autiently more Peg 
in the Star- Chamber; and what was the Proceſs there? Not the commo 
Proceſs of a Fubpæna, that was not the Courſe there; but the reels 
was a Letter from the Chancellor ; that if the Party upon that Letter d 
not appear, in a common Caſe, there went out an Attachment; but in a 
Peer's Caſe never: And ſo it appears by Crompton's Furiſdidtion of Courts, 
Tit. Star-Chamber 33. This appears likewiſe by the Proceedings in Chan- 
cery againſt the Peers, till the Queen's Time. They did not S$-> as 
take out an Attachment after Default upon a Subpena, but they would 
then, in the Queen's Time, be fo bold as to take out an Attachment ag | 
a Lord for not appearing ; but that Courſe was condemned as illeg 3 
we find in my Lord Dyer. r | = 
Mr. Att. Gen. That was at a common Perſon's Suit. 
Sir Robert Sattyer. But the Proceedings in the Star-Chamber were at the 
8 bo Suit, and I am ſure Mr, Sollicitor knows, that the Peers Privileges 
reach to Informations; but, as I was ſaying, it was fo adjudged as to the 
Chancery in my Lord CromwelPs Caſe, 14 Eliz, Dyer, 315. 1075 8h 
L. C. J. You take a great Compaſs, Sir Robert Sawyer ; but pray re- 
member what you laid down at firſt, for the Ground of your Diſcourſe, 
That there was never any Commitment of a Peer for a bare Miſdemeanor ; 
You muſt keep to that; that is the Point you are to look after. oy 
Sir Robert Sawyer. My Lord, Twill ſo; I do not eite theſe Caſes but 
for this Purpoſe, to ſhew, that in all Courts the Peers have particular Pri- 
vileges ; and I am ſure they can produce you no Precedents for any ſuch 
Proceedings againſt a Peer. In my Experience of theſe Matters, r never 
knew any ſuch; nay, I knew it always to be otherwiſe, that in Informa- 
tions for Miſdemeanors, there did never iſſue out a Capias againſt a Peer: 
And Mr. Attorney knows very well, it was ſo in the late Caſe of my Lor 
Lovelace; for that Caſe of my Lord Devonſhire, that it was an ex el 
Breach of the Peace, though it was debated and diſputed then; ſo that I 
take it, theſe Noble Lords cannot be charged with this Information, becauſe 
= do not come in by legal Proceſs ; and unleſs they can ſhew me, any 
Caſes, where a Peer did ever come in upon ſuch a Commitment, and an- 
ſwered to an Information upon that Commitment, it muſt certainly be al- 
lowed not to be the legal Courſe ; though if ſuch a Precedent could be 
ſhewn, that paſſed ſub Silentio, without Debate or ſolemn Determination, 
that would not do, nor could bind the reſt of the Peers. If one Man 
would loſe a abr ag Benefit he has, all the whole Body muſt not loſe 
it; and the Benefit is not ſmall, of Time to make his Defence; of Im- 
parling, of taking a Copy of the Indictment, and pre aring himſelf to 
plead as his Caſe would bear; and indeed a common Perfon has uſed to 
have theſe Privileges, though in ſome Caſes of late, they have taken the 
other Courſe ; and if a Capias went out (which we ſay cannot go againſt 
a Lord) and the Party were brought in, he was to anſwer 'immediately. 
Now, my Lord, I take it, that the Privileges of Peers is in all Times t 
ſame with the Parliamentary Privilege in Parliament-Time, which teache 
to Informations, as well as other Actions. My Lord Coke is expreſs in 
this Point, in the 4 In/tit. 25. If that Objection thould hold good, that 
every Information being contra Pacem, that ſhould be a Breach of the 
Peace, then (as I faid before) Privilege will hold in no Information, which 
is contrary to that and all our other Books: Tis only ſuch a Breach of 
the Peace, as for which Security of the Peace may be required, But fux- 
ther, that this is a Privilege enjoyed by the Peers, Spiritual as well 4s 
Temporal, I ſuppoſe will nat be denied; for I think they will not queſtion, 
but that the Bithops and Abbots that were Lords of Parliament were 
Peers; and we find in our Books, when the Court has been moved for'a 
Capias againſt an Abbot, if he were a Mitred Abbot, and ſat in the Lords 
Houſe, it was always ſaid, that no ſuch Proceſs ought to go; and ſo it is 
in the Caſe of Biſhops: But indeed for other Noblemen, the Difference 
is this: Where it does not appear upon Record, that they are Lords in 
Parliament, there the Courts have put them to bring their Writs of Privi- 
lege; but where it does qo upon Record, that they are Peers, the 
Court is to allow and take Notice of their Privilege; and there needs no 
ſuch Writ, Now that the Parliament Privilege, and the Privilege of 
Peers (as to their Perſons) is the ſame, appears by the Form of the Writ 
in the Regifter, Fol. 287. Fitz. Herb. Nat. Breu. 247. The Words of the 
Writ are theſe, That if ſuch a one be ſued at the Suit of another, the 
Writ commands, that a Peer out of Parliament-Time ſhould have the 
ſame Privilege with thoſe ſummoned by the King to the Parliament; and 
I know not any Difference that can be put between them; and it cannot 
be denied, that all Informations whatſoever, unleſs ſuch as are for Breaches 
of the Peace, for which Surety of the Peace may be required, are under 
the Controul of the Parliament Privilege : So that upon theſe Grounds, I 
do preſs that my Lords the Biſhops may be diſcharged. If there be any 
Information againſt us, we are * enter our Appearance, to anſwer 
it according to the Courſe of the rt: But if the Information be for 
no other thing than what is contained in the Warrant of Commitment, 
then their Perſons ought to be privileged from Commitment. 


Mr. Pollexfen. 
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Mr. Sol. Gen. Yes, it was ſo in my Caſe, and you were one of them 
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k is . Cen. My Tord, "theſe Gentlemen hate taken a great dea! of 
[.iberty, and ſpent much of: See Tis in making long Arguments, and 
aſter zſt, truly, 1 do not know: where to have them, nor cad underſtand 
what they "ode Pas Tt ay Ty. iu: that for 'Treaſon, Felony, 
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and Brezch. ofithe Peace, a Peer may be Committed, 
2 6 J. That is, ſay they, n Breach, of the Peace, 28 tor. hich 
durety of the Peace may be requi ed.... 7 
Mr. Att. Gen, Then all the Learning they have been pleaſed iq favour 
e is at an End; for if here denne charged upon the Biſhops, 
3 of the Peace may be required, then this is a good Com- | 
itment, | | © 2 no Bat 1 5 
. ** they mult agree upon their own Arguments. 
Me. * . i v5 0 N in the World ſay, that a Libel does 
not require Surcties of the Peace? For we muſt now take it as it is here 
"Upon, this Retorn. How my Lords the Biſhops will'dlear themſelves of it, 
is a Queſtion for another Time ; but the Warrant lays, 17 were com- 
. for Contriving, Framing, and Publiſhing a, Seditious Libel a nſt 
bis Majeſty, and his Goberpment: Is there a greater Miſdemeanor ? Or 
is there any thing on this Side a capital Crime that is a greater Offence ? | 
Is there atty thing that docs fo tread upon the Heels of a capital Offence, 
and comes To near the greateſt of Crimes that can be committed againſt 
the Government? Not to enlarge at this Time upon what the Conſe- 
quences of fuch Things may be; is there a greater Breach of the Peace 
than ſuch Scditious Practices? No doubt, any Man may be committed 
for it, and may be bound to find Sureties for his good Behaviour. 
Sir. Rob. Sawyer. I ſay Sureties of the Peace, not of the good Behaviour. 
Mr. Sol. Gen. Pray my Lord, would you conſider where we are; we are 
going towards France, I think, or ſome farther Country: tal com ſet 


us out to Sea, and I do not ſee after this rate, when we ſhall come to 
Land. Certainly, theſe Gentlemen are mightily out of the Way, and 
would fa'n hzve.us ſo too! We are here upon a fingle Queſtion, as this 
Caſe ſtands before your Lordſhip, upon the Retorn. Here is a Libel, a 
Seditious Libel, ſaid to be contrived, made and publiſhed againſt the King 
and his Government, by theſe Noble Lords the Priſoners. * This is the. 
Accuſation ; ſuppoſe this be true, that is to be proved hereafter ;, I hope 
they are innocent, and will prove themſelves ſo: But ſuppoſeyy ta be true, 
that they have made a Seditious Libel againſt the King and. his Govern- 
ment, will any Man ſay, that this is not Cone Vi & Armis? This is a Li- 
bel with a Witneſs ; nay, two or three Degrees more will carry it to High- 
Treaſon, and all the Informations that were exhibited by Sir Robert Sau- 
; yer, when he was Attorney-General (and he exhibited a great many for Li- 
bels), conſtantly theſe Words were in, Vi & Arms & contra Pacem. 
{ *\® Biſhop of Peterborough. Was it ſo in your own Caſe, Mr. Sollicitor ? 


that proſecuted me, for aught I know; or if you did not proſecute me, 
bv mp againſt me; or if you did not, ſome of your Tribe did: 
ut fo, my Lord, it was in many other Caſes, within Time of Memory. 
r rt has paſs'd a Compliment upon me, of my great Skill in 
Parliament Matters; but truly there needs no great Skill in Matters 
where the Law is ſo plain. A Peer they agree may be in Priſon for Trea- 
fon, Felony, or Breach of the Peace; * that Breach of the Peace, ſay 
they, is Where the Law requires Sureties of the Peace: But is there any 
Certainty where Sureties of the Peace ſhall be required, and where not ? 
Then I would put this Caſe ; Theſe Lords have contrived and publiſhed 
"a Seditious Libel againſt the King and His Government; and whether 
"this be not ſuch a Breach 'of the Peace, as will require Sureties of the 
Peace, is the Queſtion before you: And it plainly appears to be ſo, in 
- Sir-Baptift Hicks's Caſe, lin Helen. If a Man write a private Letter pro- 
voking another to fight, although there be no Fighting, this is a Breach 
of the Peace. Now a Letter can do no Wrong in that kind, but as it in- 
eites and ſtirs up to Fighting, which may occaſion Blood- ſheg ;3#angd. I | 
think there cannot be a greater Breach of the Peace, than fo + Man to 
come to the King's Face, and publiſh a Libel againſt him, and yet, dc- 
cording to their trine, this Man ſhall go away, and you ſhall not take 
him up, but take a Subparna againſt him, and wait for the Delay of all 
the ordinary Proceſs; and they tell you another Thing, that a Capias 
«does not he upon an Information againſt'the Perſon of a Peer, and that 
there is no, Pregedent of any ſuch Thing; but I would pray them to re- 
member the Caſe of my Lord Lovelace, about ſome three Years ago, for 
breaking a Foot-man's Head. It ſeems, if a Man libels the King in his 
oben Preſence, that is not fo great a Matter as a little Correction to an in- 
-10lent Foot-man; but there he was bound in.a Recognizance to appear 
there in this Court, and accordingly he did appear, — was charged with 
an Ini. rmation ; and as to that Frecedent, I do believe Sir Robert Sawyer 
and Mr. Finch won't contradict me. This was in the firſt Year of this 
King. [here was likewiſe my Lord of Pembrote's Caſe, who went to a 
diſorderly Houſe, and there frightned ſome People: We moved the Court, 
and had an Attachment againſt him for a Miſdemeanor, and he was glad 
to compound the Thing, or it had not ended fo ſoon as it did; and yet if 
-a Lord comes to the King's Perſon, and affronts Him to his yer F ace, 
will not an Attachment lie againſt him for it? Certainly it will My 
Lord, we have gone out of the Way too much already, and theſe Gen- 
- tlemen will leid us farther ; but we hope your Lordſhips will reduce us to 
the Methods of the Law. Here is an Information which we deſire may 
be read ; if they have any thing to plead to it, their Time for that will 
come after it is read: If they think they have been illegally impriſoned, 
it appears plainly upon this Retorn, who they were that did commit them. 
Here are a great many Noble Lords to anſwer an Action of falſe Impri- 
- fonment, if theſe Lois think fit, and may have theſe learned Gentlemen, 
that are very well able to advife them what they ſhould do in it. 
Sir Rob. Sawyer, We pray your Lordſhip's Judgment, whether the Ca- 
ſes put by Mr. Selliciter are like our Cate? | ; 
Mr. Sel. Gen. They are as like, as Sir R:bert Sawyer is to Mr. Attor- 
ny that was, | 
Sir Reb. Sawyer. Thoſe Caſes are of apparent Breaches of the Peace; ſo | 
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likewiſe was my Lord of Devenſs77s Caſe ; but certainly that was not f 
Mr: Find. Wich your Lordſhip's Favour, T'would add but one Wo 

T would repeat nothing of what has been ſaid : All that I hall lay is 
this'; There is à great deal of Difference between an actual Breich of che 
Peace, and. that which in the bare Form of an Information isa Weeath cf 
the” eace;, by Conſtruction of Law, it bein contra Pan o ole it 
be laid that a Man did i & Arms ſpeak Words, will t e the 
Words a Breach of the Peace P — I. Sul. Gen. It muſt be 
and certainly is a Breach of the Peace. "A INI 
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Mr. Finch. If a Man'write a Petition, are the Pen and Ink that he uf 
the Arms ?— 14. Sol. Gen. My Lord, I hope, Mr. Finch remembers what 
I heard him ſay in 4 0 N Cafe, feribere ft agere. © | 1 
Mr. Hach. I think it is fo, Mr. Soflicitor, but every Action is not ( 
Breach of the Peace. OR Ta | ; 1 
L. C. J. Well, let my Brothers deliver their Opinions, I will give you 8 
| mine. | ated. 2. — 8 * 
Mr. Juſt. Alybone. The ſingle Queſtion now is, Whether or n 
which Mr. Sollicitor was pleaſe 1 as the Crime, and lay it * Q 
Charge of my Lords the Biſhops, that is, a Seditious Libel, be a Breach a 
of the Peace? I do confeſs that there is little of Argument to be drawn ti 
from Forms of Indictments; and I ſhall put no great Streſs upon the d 
Words, N & Armis, where the Fact will not come near it; but if a Com. C 
mitment may enſue (as they ſeem to agree) where-ever Surety of the Peace tl 
may be required; nothing ſeems more im t to me, than that Su y 
of the Peace ſhould be required, where there is any thing of Sedition iy Ct 
the Caſe ; and wherever there is *a Seditious Act, I cannot tell how to cl 
make any other Conſtruction of it, but that it is an actual Breach of the V 
Peace; that is my Opinion. n. 
Mr. Juſt. Powell,-I am of the ſame Opinion in this Point too, as T wa; by 
in the other Point before: It was a Matter of great Conſequence, I thought ar 
upon the former Point, but now it appears to me, to be of far greater de A 
ſequence than it did at firſt; for here, all the Great, High, and Noble uf 
Peers of England are concerned in it, as to their Privilege. Our Prob. Pe 
ceſſors in this Court heretofore would not determine the Privileges of the do 
Peers, but left them to themſelves to make what Judgment the leaſed as 
of them. I think truly 'tis a Thing of that Weight, that it may every foi 
fit for the Court to take Time to conſider of it, and I declare, for my own th: 
Part, I will not take upon me to deliver any Opinion in a Matter of this Er 
Conſequence, before I have conſulted all the Books that ean give me any Pr 
** in the Caſe. > 4. — 
r. Juſt. Auybone. Brother Powell, T am not determining, limiting, or wW 
cramping the Privilege of Peers, but I an only conſidering whether or no det 
a Seditious Libel be a Breach of the Peace. Tis agreed to be on all Hands Cl 
a Breach of the Peace, Is there any thing that will require Sureties of Ex 
the Peace to be. 888 the doing of it? For — Robert $ En 
has laid the Fouhdation of his DiſtinQion, and if that ſhall draw any Per. wh 
ſon under a Commitment, then, ſay I, in my Judgment,” wherever there tha 
is a Seditious Libel, there is that which is an actual Breach of the Peace; ia! 
for I am ſure there is that which is ſuffeient to require Sureties of the Sac 
Peace. I controvert not the Right-of the Peers 6ne Way or other, but or | 
only declare my Opinion, That this is a Fact that comes within the Rule bei 
laid down by them, that what will require Sureties of the Peace, is 1 and 
Breach of the Peace. wy „ TOME SSH) | her 
Mr. Juſt. Holloway. God forbid that in a Caſe of this Nature, any oe ner 
ſhould rake upon him here to ſay, that every Miſdemeanor were à Breach ſtrei 
of the Peace: I fay not ſo; but certainly there are ſome ſuch Miſdemes: free] 
nors as are Breaches of the Peace; and if here be ſuch a Miſdemeanor be- Mai 
fore us, then it is acknowledged, that even in'Parliament-time, a privi- Vie, 
ledged Perſon might be committed for it: Forin Treaſon, F elony, and as 
| 


Breach of the Peace, Privilege does not hold. I will not take upon me, | 
as my Brother ſaid, to determine concerning the Privilege of the Peers it dlies 
is not of our Cognizance, nor have we any thing to do, either to enlarge 
or confine Privilege, nor do we determine whether this be ſuch a Libel 23 
is charged in the Information, that will come in Queſtion another Time; 

but certainly as this Caſe is, the Information ought to be read, and my il Ae. 
Lords ought to appear and plead to it, pe... 

L. C. 95 Certainly we are all of us here as tender of the Privileges of 
the Peers as any in the World can be, and as tender as we would be, and * 
ought to be in trying any Man's Right: It becomes us to do it with great OY 
Reſpect and Regard to my! Lords the Biſhops ; and therefore I would be 
as careful (if that were tis Queſtion before me) to conſider very well be- l ©: 
fore I give my Opinion, as ever I was in my Liſe. But when I ſee there f 
can come no Miſchief at all to the Privileges of the Peers, by what is om 
agrecd on all Hands, I think I may very jutily give my Opinion: For here * 
is the Queſtion, Whether the Fact charged in the Warrant be ſuch a Miſ- r. 
demeanor as is a Breach of the Peace? And the Words of the Wartant * 
(which is now upon the Record) being ſuch as have been recited, 1 can- 
not but think it is ſuch a Mifdemeanor as would have required Sureties of 
the Peace; and if Sureties were not given, a Commitment might follow; 
and therefore I think the Information muſt be read. 

Mr. Att. Gen. We pray the Clerk may read it. a 4 

Clerk reads. Midoleiẽ x. ff. Memor:nd. - That Sir Them Pw, 
— * Attorney-General of our Lord the K ing, who for our ſaid Lots 
the King in this Behalf ſues, comes in his own Perſon here into the Couſt 
of our ſaid Lord the King, before the King,himſelf at Wefminſter, on Fri 
day next, after the Morrow of the Holj-Triniy in this Term, and for out 
ſaid Lord the King, gives the Court here to underſtand, and be informs, 
that our ſaid Sovereign Lord the King, out of his ſignal Clemency— 

Mr. Sol. Gen. Read it as it is in Latin. N 

Biſhop of Peterborough. My Lord, we deſire it may be read in Engl, 
for we doit underſtand Law-Latin. ib en 

Mr. Sol. Gen. No, my Lords the Biſhops are very learned Men, we al 
know; pray read it in Latin. 

Clerk reads. Memorandum, Quod Thomas Powis, Miles, Attornatus Dr 
mini Regis nunc Generalis, qui pro eodem Domino Rege in hac parte ſequ#® 
in propria Perſona jua venit hic in Curia di? Domini Regis coram ipſo &. 
ge apud Weſtmonaſterium, Dis Veneris proxime po/? — dan 
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Crinitatis.jfe. codem Termins & pro eodem. Domino Rege, Dat Caric vic 
dale is ee, quod ditus Pane Rex, mine ex infini Clomentia & 
benigns Intentions ſuis, erga Subditos juos Regni fui Anglize per Regiam ſuam 
Prer 5 yay; quarts dis Apriliss Anno Rem Di? Domini Regis nunc Tertio, 
a Veſtm naſterium m Comitatu Middleſexiæ, Declarationem —— 
f a ſeſty g Gzacious Declaration to all his Loving 
cs ig an me Datum eiſdem Die & Anno, Mag- 
ee joe Ale Sigillatam publicauit ; in qua quidem Declaratione an- 
= tur. 4 ; . 


298 


9 Rex. : Wu "4 : 4 
i pleaſed Almighty God, not only to bring Us to the Impe- 
1 rial Crowns of theſe Kingdoms — the greateſt Difficulties, but 


reſerve Us by a more than ordin rovidence, upon the Throne of 
Os Royal — there 1s — now that We ſo earneſtly deſiro, 
a5 to eſtabliſh Our Government on ſuch a Foundation as may make Our 
Subjects happy, and unite them to Us by Inclination as well as Duty, 
which We think can be done by no Means fo effectually, as by granting 
to them the free Exerciſe of their. Religion for the Time to come, and add 
that to the perfect Enjoyment of their Property, which has never been in 
any Caſe invaded by Us ſince Our coming to the Crown; which being the 
two Things Men vrlue moſt, ſhall ever be preſerved in theſe Kingdoms 
during Our Reign over them, as the t: ueſt Methods of Our Peace, and 
Our Glory. We cannot but heartily wiſh, as it will eaſily be believed, 
that the People of Our Dominions were Members of the Catholick Church, 
yet We humbly thank Almighty God, it is, and hath long Time been Our 
conſtant Senſe and Opinion (which upon divers Occaſions We have de- 
clared), that Conſcience ought not to be Conſtrained, nor Peaple forced in 
Matters of meer Religion. It has ever been directly contrary to Our Incli- 
nation, as We tk.ink it is to the Intereſt of Government, which it deſtroys, 
by ſpoiling T rave, depopulating Countries, and diſcouraging Strangers ; 
and finally, that it never obtained the End for which it was employed. 
And in this we are the more confirmed by the Reflections We have made 
upon the Conduct of the four laſt Reigns. For after all the frequent and 
preſſing Endeavours that were uſed in each of them, to reduce theſe King- 
doms to an exact Conformity in — it is viſible, the Succeſs has not 
anſwered the Deſign ; and that the Difficulty is invincible. We there- 
fore, out of Our Princely Care and Affection unto all our loving Subjes, 
that they may live at Eaſe and Quiet, and for the Enereaſe of Trade, and 
Encouragement to Strangers, have thought fit, by Virtue of Our Royal 
Prerogative, to iſſue forth this Our Declaration of Indulgence, making 
no Doubt of the Concurrence of Our two Houſes of Parliament, when 
We ſhall think it convenient for them to meet. In the firſt Place We do 
declare, that We will protect and maintain Our Archbiſhops, Biſhops, and 
Clergy, and all other Our Subjects of the Church of England, in the free 
Exerciſe of their Religion, as by Law eſtabliſhed, and in the quiet and full 
Enjoyment of all their Poſſeſſions, without r or Diſturbance 
whatſoever, We do likewiſe declare, that it is Our Royal Will and Pleaſure, 
that from henceforth the Execution of all and all manner of Penal Laws 
in Matters Eccleſiaſtical, for not coming to Church, or not receiving the 
Sacrament, or for any other Nonconformity to the Religion eſtabliſhed, 
or for or by reaſon of the Exerciſe of Religion in any manner whatſoever, 
be immediately ſuſpended, and the further * of the ſaid Penal Laws, 
and every of them, is hereby ſuſpended. And to the end that by the Liberty 
hereby granted, the Peace and Security of Our Government, in the Practice 
thereof, may not be endangered, We have thought fit, and do hereby 
ſtreightly charge and command all Our loving Subjects, that as We do 
freely give them Leave to Meet and ſerve God after their own Way and 
Manner, be it in Private Houſes, or Places purpoſely hired or built for that 
Ufe, ſo that they take ſpecial Care that nothing be preach'd or taught 
amongſt them which may any ways tend to alienate the Hearts of Our 
People from Us or Our Government, and that their Meetings and Aſſem- 
blies be peaceably, openly, and publickly held, and all Perſons freely ad- 
mitted to them ; and that they do ſignify and make known to ſome one or 
more of the next Juſtices of the Peace, what Place or Places they ſet apart 
for thoſe Uſes. And that all Our Subjects may enjoy ſuch their Religious 
Aſſemblies with greater Aſſurance and Protection, We have thought it 
requiſite, and do hereby command, that no diſturbance of any kind be 
made or given unto them, under Pain of Our Diſpleaſure, and to be fur- 
ther proceeded againſt with the uttermoſt Severity. And foraſmuch as 
We are deſirous to have the Benefit of the Service of all Our loving Sub- 
jets, which by the Law of Nature is inſeparably annexed to, and inherent 
in Our Royal Perſon, and that none of Our Subjects may for the future 
be under any Diſcouragement or Diſability (who are otherwiſe well in- 
clined and fit to ſerve Us) by reaſon of ſome Oaths or Teſts that have 
been uſually adminiſtered on ſuch Occaſions, We do hereby further de- 
clare, That it is Our Royal Will and Pleaſure, that the Oaths commonly 
called the Oaths of Supremacy and Allegiance, and alſo the ſeveral Teſts 
and Declarations mentioned in the Acts of Parliament made in the twenty- 
fifth and thirtieth Years of the Reign of Our late Royal Brother King 
Charles the Second, ſhall not at any Time hereafter be required to be 
taken, declared, or ſubſcribed by any Perſon or Perſons whatſoever, who 
1s, or ſhall be employed in any Office or Place of Truft, either Civil or 
Military, under Us, or in Our Government. And We do further de- 
clare it to be Our Pleaſure and Intention, from Time to Time hereafter, 
to grant Our Royal Diſpenſations, under Our Great Seal. to all Our loving 
Subjects ſo to be employed, who ſhall not take the ſaid Oaths, or ſubſcribe 
or declare the ſaid "Teſts or Declarations in the above-mentioned. Acts, and 
every of them, And to the end that all Our loving ſubjects may receive 
and enjoy the full Benefit and Advantage of Our Gracious Indulgence 
hereby intended, and may be acquitted and diſcharged from all Pains, Pe- 
nalties, Forfeitures and Diſabilities by them, or any of them incurred or 
forfeited, or which they ſhall or may at any Time hereafter be liable to, 
tor or by reaſon of their Nonconformity, or the Exerciſe of their Religion, 
and from all Suits, Troubles or Diſturbances for the fame, We do hereby 
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other Our loving Subjects, for all Crimes and things by them committed, 
or done contrafy to the Penal Laws formerly made relating to Religion, 
and the Profeſhon or Exerciſe thereof; hereby declaring that this Out 
tal Pardon and Indemnity ſhall be as good and eif.ual to all Intents 
Purpoſes, as if every individual Perſon had been therein particularly 
named, ot had particular Pardons under Our Great Seal, which We do 
likewiſe declare ſhall from Time to Time be granted unto any Perſon or 
Perſons defiring the ſame, willing and requiring Our Judges, Juſtices, 
and other Officers, to take Notice of, and obey Our Royal Will and Plea- 
ſure. herein before declared. And although the Freedom and Aflurance 
We have hereby given in relation to Religion and Property, might be ſuf- 
ficient to remove from the Minds of Our loving Subjects al! Fears and 
ealouſies in relation to either; yet We have thought fit further to declare, 
hat we will maintain them in all their Properties and Poſſeſſions, as well 
of Church and Abby Lands, as in any other their Lands and Properties 
whatſoever. | 0 
Et idem Attornatus difti Domini Regis nunc Generalis pro todem Doming 
Rege ulterius dat Curie hic intelligi & informari, quod peſtea, ſciliret, viceſim? 
ſeptimo die Aprilis Anno Regni difti Domini Regis nunc, &c. gquarto, ajud 
l iſimonaſterium preditium in Comitatu Middieſexie prædicto, idem Dominus 
Rex numc ex eadem Glementia & lenigna intentione ſuit erga ſubditos ſnos Regni 
ſui Anglice, per Regiam ſuam Prerogativam, aliam Regalem ſuam Declaratia- 
nem Intitulatam, His Majeſty's gracious Declaration, gerentem datum eiſclem 
die & anno ultimo mentionatis, magno figillo ſus Anglice ſimiliter ſigillutum, 
publicavit ; in qud guidem Declaratione continetur. 


Jamzs Rex. . 3 
* OUR Conduct has been ſuch in all Times, as ought to have per- 
ſwaded the World, that We ate firm and conſtant to Our Reſolu- 
tions ; yet, that eaſy People may not be abuſed by the Malice of crafty, 
wicked Men, We think fit to declare, that Our Intentions are not 
changed fince the 4th of April, 1687, when We iſſued out Our Decla- 
ration for Liberty of Conſcience in the following Terms, —— - 


His Majeſty's Gracious Declaration to all his loving Suljefts for Liberty of 
| Conſcience. 
James Rex. 

TE having Pleaſed Almighty God, not only to bring Us to the Imperial 
Crowns of theſe Kingdoms _—_ the greateſt Difficulties, but to 
reſerve Us by a more than ordinary Providence upon the Throne of our 
Royal Anceſtors, there is nothing now that we fo earneſtly deſire as to 
eſtabliſh Our Government on ſuch a Foundation as may make Our Sub- 
jets happy, and unite them to Us by Inclination as well as Duty; which 
We think can be done by no Means ſo effectually, as by granting to then 
the free Exerciſe of their Religion for the Time to come, and add, That to 
| the Perfect Enjoyment of their Property, which has never been in any Cale 
invaded by Us ſince Our coming to the Crown; which being the two 
Things Men value moſt, ſhall ever be preſerved in theſe Kingdoms during 
our Reign over them, as the trueſt Methods of their Peace and Our Glory. 
We cannot but heartily wiſh, as it will eaſily be believed, that the People 
of Our Dominions were Members of the Catholick Church ; yet We hum- 
bly thank Almighty God, it is, and hath long time been Our conſtant 
Senſe and Opinion (which upon divers Occaſions We have declared) that 
Conſcience ought not to be conſtrained, nor People forced in Matters of 
meer Religion. It has ever been directly contrary to Our Inclination, 
as We think it is to the Intereſt of Government, which it deſtroys by 
ſpoiling Trade, depopulating Countries, and diſcouraging Strangers, 
and finally, that it never obtained the End for which it was employed. 
And in this We are the more confirmed by the Reflections We have made 
upon the Conduct of the four laſt Reigns. For after all the frequent and 
preſſing Endeavours that were uſed in each of them, to reduce theſe King- 
doms to an exact Conformity in Religion, it is viſible the Succeſs has 
not anſwered the Deſign ; and that the Difficulty is invincible, We 
therefore, out of Our Princely Care and Affection unto all Our loving 
Subjects, that they may live at Eaſe and Quiet, and for the Encreaſe of 
Trade, and Encouragement to Strangers, have thought fit, by virtue of 
Our Royal Prerogative, to iſſue forth this Our Declaration of Indulgence, 
making no doubt of the Concurrence of Our two Houſes of Parliament, 
when We ſhall think it convenient for them to meet. In the firſt Place 
We do declare, that We will protect and maintain Our Archbiſhops, 
Biſhops, and Clergy, and all other Our Subjects of the Church of Eng- 
land, in the free Exerciſe of their Religion, as by Law eſtabliſhed, and 
in the quiet and full Enjoyment of all their Poſſeſſions, without any Mo- 
leſtation or Diſturbance whatſoever. We do likewiſe declare, that it is 
Our Royal Will and Pleaſure, that from henceforth the Execution of all 
and all manner of Penal Laws in Matters Eccleſiaſtical, for not coming 
to Church, or not receiving the Sacrament, or for any other Non-con- 
formity to the Religion eſtabliſhed, or for or by rcaſon of the Exerciſe of 
Religion in any manner whatſoever, be immediately ſuſpended, and the 
further Execution of the ſaid Pena! Laws, and every of them is hereby 
ſuſpended. And to the end that by the Liberty hereby granted, the 
Peace and Security of Our Government, in the Practice thereof, may not 
be endangered, We have thought fit, and do hereby itreightly charge and 
command all Our loving Subjects, that as we do freely give them Leave 
to Meet and ſerve God after their own Way and Manner, be it in private 
Houſes, or places purpoſely hired or built for that Uſe, fo that they take 
ſpecial Care that nothing be preach'd or taught amongſt them which may 
any ways tend to alienate the Hearts of our People from Us or Our Go- 
vernment, and that their Meetings and Aſſemblies be peaceably, openly 
and publickly held, and all Perfons freely admitted to them; and that they 
do ſignify and make known to ſom? one or more of the next Juſtices of the 
Peace, what Place or Places they ſet apart for thoſe Uſes. And that 


all Our Subjects may enjoy ſuch their Religious Aſſemblies with great 
Aſſurance and Protection, We have thought it requiſite, and do here- 
by command, that no Diſturbance of any kind be made or piven to 


give Our free and ample Pardon unto all Nonconformiſts, Recuſants, and | 


them, under Pain of Our — and to be further proceeded againſt 
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| Nature is inſeparably anneged to, 


with the utmoſt Severity. And foraſmych,as We are deſirous to hade the 
Benefit of the Service of all a dingy. Fr mad, 7 yi the: Law of 

| inherent} in; Qur Royal Perſon, 
and that none of Our Subjects may for. the ſuture be under any Diſ- 
couragement rr well inclined and fit to 
ſerve Us) by teaſon of ſome ip Sy have been uſually ad- 
miniſtered on ſuch Oecaſions, We do hereby further declare, That it is 
Our Royal Will and Pleaſure, that the Oaths commonly called the Oaths 
of Supremacy and Allegiance, and, al ſo the ſeveral Teſts and Declarations 
mentioned in the Acts of Parliament made in the twenty fifth and thirtieth 
Years of the — of Out late Royal Brother King Charles the Second, 
thalk not at any ; 
ſeribed by any Perſon or Perſons whatſoever, who is or ſhall be employed in 
any Officeor Place of Truſt, either Civil or Military, under Us, or in Our 
Ggvernitient, '- And we do further declare it to be Our Pleaſure and In- 
tention, from Time to Time hereafter, to grant Qur Royal Diſpenſations 
Inder Our Great Seal, to all Our loving Subjects ſo to be employed, who 
ſhall not take the ſaid Oaths, or ſubſcribe or declare the ſaid Teſts or 
Declarations in the above-mentioned Acts, and evety of them. And to 
the end that all our loving dubjects may receive and enjoy the full Benefit 
and Advantage of Our Gracſous Indulgence hereby intended, and may 
be acquitted and diſcharged from all Pains, Penalties, Forfeitures, and 
Diſabilities by therm or any of them incurred or forfeited, or which they 
ſhall or may at any Time hereafter be liable to, for or by reaſon of their 
Nonconformity, or the - Exerciſe of their Religion; and from all Suits, 
'Troubles or Dilturbances for the ſame; We do hereby give Our free and 
ample Pardon unto all Nonconformiſts, Recuſants, and other Our lov- 
ing Subjects for all Crimes and Things by them committed or done, con- 
trary to the Penal Laws formerly made relating to Religion, and the Pro- 
ſeſſion or Exerciſe thereof; hereby declaring, that this Our Royal Par- 
don and Indemnity ſhall be as good and effectual to all Intents and Pur- 
poſes, as if every individual Perſon had been therein particularly named, 
or had particular Pardons under Our Great Seal, which We do likewiſe 
declare ſhall from Time to Time be granted unto any Perſon or Perſons 
deſiring the ſame; willing and requiring Our Judges, Juſtices, and other 
Officers, to take Notice of, and obey Our Royal Will and Pleaſure here- 
in before declared. And although the Freedom and Aſſurance We have 
hereby given in relation to Religion and _ „might be ſufficient to 
remove from the Minds of our loving Subjects all Fears and Jealouſies in 
relation to either; yet We have thought ht further to declare, That We 
will maintain them in all their Properties and Poſſeſſions, as well of Church 
and Abby Lands, as in any other their Lands and Properties whatſoever. 
Given at our Court at Whitehall the fourth Day of April, 1687, in the 
| Third Year of Our Reign. 


Ever fince We granted this Indulgence, We have made it Our princi- 
pal Care to ſee it preſerved without Diſtinction, as We are 1 to 
do daily by Multitudes of Addreſſes, and many other Aſſurances We re- 
ceived from Our Subjects of all Perſwaſions, as Teſtimonies of their Sa- 
tisfaction and Duty, the Effects of which We doubt not but the next 
Parliament will plainly ſhew ; and that it will not be in vain that We 
have reſolved to uſe our uttermoſt Endeavours to eſtabliſh Liberty of 
Conſaience on ſuch juſt and equal Foundations as will render it unalter- 
able, and ſecure to af People the free Exerciſe of their Religion for ever; 
by which future Ages may reap the Benefit of what is ſo undoubtedly for 
the general Good of the whole Kingdom. It is ſuch a Security We de- 
fire, without the Burden and Conſtraint of Oaths and Teſts, which have 
been unhappily made by ſome Governments, but could never ſupport any. 
Nor ſhould Men be advanced by ſuch Means to Offices and Employments, 
which ought to be the Reward of Services, Fidelity and Merit. We 
muſt 2 that not only good Chriſtians will join in this, but who- 
ever is concerned for the Encreaſe of the Wealth and Power of the Na- 
tion. It would perhaps prejudice ſome of our Neighbours, who might 
loſe: Part of thoſe vaſt Advantages they now enjoy, if Liberty of Con- 
ſcience were ſettled in theſe Kingdoms, which are above all others moſt 
capable of Improvements, and of commanding the Trade of the World. 
In purſuance of this Great Work, We — ſorced to make many 
Changes both of Civil and Military Offices throughout Our Dominions, 
not thinking any ought to be . l in Our Service, who will not con- 
tribute towards the eſtabliſhing the Peace and Greatneſs of their Country, 
which We moſt earneſtly deſire, as unbiaſſed Men may ſee by the whole 
Conduct of our Government, and by the Condition of our Fleet, and of 
Our Armies, which, with good 5 ſhall be conſtantly the 
ſame, and greater, if the Safety or Honour of the Nation require it. We 
recommend theſe Conſiderations to all Our Subjects, and that they will 
reflect on their preſent Eaſe and Happineſs, how for above three Years, 
that it hath pleaſed God to permit Us to reign over theſe Kingdoms, We 
have not appeared to be that Prince Our — would have made the 
World afraid of; Our chief Aim having been not to be the Oppreſſor, 
but the Father of Our People, of which We can give no better Evi- 
dence than by conjuring them to lay afide all private Animoſities, as well 
as groundleſs Jealouſics, and to chooſe ſuch Members of Parliament as 
may do their Part to finiſh what We have begun, for the Advantage of 
the Monarchy over which Almighty God hath placed Us, being reſolved to 
call a Parliament, that ſhall meet in November next at fartheſt. 

Quam quidem Regalem Declarationem dicti Domini Regis nunc ul- 
timo mentionatam idem Dominus Rex nunc poſtea ſcilicet triceſimo die 
« Aprilis Anno Regni ſui quarto ſuptadicto, apud Weſtmonaſterium præ- 
dictum in Comitatu Middleſexiæ prædicto, imprimi & per totam Angliam 
* publicari cauſavit, & pro magis ſolemni demonſtratione, notificatione, 
& manifeſtatione gratiæ ſuz Regiæ benignitatis & benevolentiæ ſux ad 
omues ligeos ſuos in eadem Declaratione ultimò mentionata ſpecificatos, 


poſtea {cilicet quarto die Maii Anno Regni ſui quarto, apud Weſtmo- | the Biſhops, to ſpeak a Word in this Matter ? 
naſterium prædictum in Comitatu Middleſexiæ prædicto idem Dominus 


Rex debito modo ordinavit prout ſequitur.' | 

At the Court at 1/h:itehal!, the 4th of May, 1688. It is this Day or- 
dered by his Majeſty in Council, That his Majeſty's late Gracious De- 
claration, bearing Date the 27th of April laſt, be read at the uſual Time 
ef Divine Service, upon the 20th and 27th of this Month, in all Churches 


and Chapels within the Cities of Lenden and [Peiminfler, and ten Miles | think, I may boldly ſay, it is a Caſe of the greatelft Conlegutace that t. 
- Yo 


ime hereafter be required to be taken, declared, or ſub- 


(219) 144. Trial of \che Seven Biſhops, 


thereabout; and upon the 
and Chapels throughout this Kingdom. And it is hereb tt wg 


e zd and 10th of Fane next, in all other Chu 


ed That che Righe Reverend the Biſhops cauſe the faid Declaration t. 


© eodem Domino Rege dat Curie hic intelligi & informari, quod poſt Con. 
fectionem predicti-orginis, ſcilicet, decimo octavo die Man, Anno Regi 
dicti Domini Regis nunc quarto ſupradicto, apud Weſtmonaſterium pre- 
dictum in Comitatu Middleſexiz prædicto Willielmus Archiepiſcopus 
Cantuarienſis de Lambeth in Comitatu Surriæ, Willielmus Epiſcopyy 


5 


| 


| 


be ſent and diſtributed throughout their feveral and reſpective Dioceſes 


to be read accordingly... 1 | 


- 


Et ulterius idem Attornatus dif Domini Regis nunc Generalis peo 


Aſaphenſis de St. Aſaph in Comitatu Flintiz, Franciſcus Epiſcopus El. 


+, enfis de. Parochia Sancti Andrea: Holborn in Comitatu M iddlefexiz, Jo- 


hannes Epiſeopus Ciceſtrenſis de Ciceſtria in Comitatu Buſſexiæ, Tho. 
mas Epiſcopus Bathonenſis & Wellenſis de Civitate Wells in Comitaty 
«, Somerſetiz, Thomas Epiſcopus Petriburgenſis de Parochia ſancti An. 


drem Holborn in Comitatu Middleſexiæ, & Jonathan Epiſcopus Brig. 


« tollenfis de Civitate Briſtol, inter ſe confulnerunt & conſpiraverunt ad d. 
« minuendam Regiam Authoritatem, Regalem Prarogativam & Poteflatem, & 
* Regimen ejuſdem Domini Regis nunc in præmiſſis, ac ad eundem Ordinen 
« infrigendum & eludendum ; ac in profecutione & exccutione conſpirations 
« predidte, ipliiidem Willielmus Archiepiſcopus Cantuarienſis, Willie. 
mus Epiſcopus Aſaphenſis, Franciſcus Epiſcopus Elienſis, Johannez 
Epiſcopus Ciceſtrenſis, Thomas Epiſcopus Bathonenſis & Wellen 

Thomas Epiſcopus Petriburgenſis, & Jonathan Epiſcopus Briſtollenſe 
c dicto decimo octavo die Maii Anno regni dicti Domini Regis nunc quarts 
fſupradicto, Vi & Arms, &c. apud Weſtmonaſterium prædictum in Comi. 
« tatu Middleſexiæ prædicto, iilicitꝭè, malitios?, ſeditiost, & ſcandalosd, quid. 
© dam falſum, fictum, pernitisf«m, & ſeditioſum libellum in ſeriptit, de eam 
0 Domino Rege & Regali Declaratione & Ordine prædiclis ( pretenſu Pai. 
« tionts) fabricaverunt, compoſuerunt & ſcripſerunt, & fabricari componi & 
« ſcribi cauſaverunt, & eundem falſum, fiftum, malitioſum, pernitioſum, 


& ſeditioſum libellum per ipſos prædictum Willielmum Archiepiſcopum 


« Cantuarienſem, Willielmum Epiſcopum Aſaphenſem, Franciſcum Kpiſ- 
« copum Elienſem, Johannem Epiſcopum Ciceſtrenſem, Thomam Epiſ- 
« copum Bathonenſem & Wellenſem, Thomam Epiſcopum Petriburgen- 
ſem, & Jonathanum Epiſcopum Briſtollenſem manibus ſuis propriis te- 
« ſpective ſubſcriptum die, & anno, & loco ultimo mentionatis in pre 

« tid didi Domini Regis nunc Vi & Armis, &c. publicaverunt, & publicari 
* cauſaverunt ; in quo quidem falſo, ſicto, malitiofo, pernitioſo & ſe- 
« ditioſo libello continetur----- ; 


The humble Petition of William Archbiſhop of Canterbury, and f 
divers of the Suffragan Biſhops ef that Province (now preſent 
with him) in Bebalf of th:mſelves and others of ther abſea 
Brethren, and of the Clergy of their reſpefive Diaceſes, 


Hum bly ſheweth, J 

HAT the 2 Averſeneſs they ind in themſelyes to the diſtributing 

and publiſhing in all their Churches, your Majeſty's late Declaration 
for Liberty of Conſcience, proceedeth neither from any want of  Nuty 
and Obedience to your Majeſty ; our holy Mother, the Church of A- 
land, being both in her Principles, and in her conſtant Practice, unque/- 
tionably Loyal, and having, to her great Honour, been more than once 
publickly acknowledged to be ſo by your Graciqus Majeſty ; nor yet 
from any Want of due Tengerneſs to Diſſenters, in relation to whom 
they are willing to come to ſuch a Temper as ſhall be thought fit, when 
that Matter ſhall be conſidered and ſettled in Parliament and Convoca- 
tion. But among many other Conſiderations, from this eſpecially, becauſe 
that Declaration is founded upon ſuch a diſpenſing Power, as heth been of- 
declared illegal in Parliament, and particularly in the Years 1662, and 
1672, and the Beginning of your Majeſty's Reign; and is a Matter of 
ſo 12 Moment and Conſequence to the whole Nation, both in Church 
and State, that your Petitioners cannot in Prudence, Honour, or Con- 
ſcience, ſo far make themſelves Parties to it, as the Diſtribution of it all 
over the Nation, and the folemn Publication of it once and again, even 
in God's Houſe, and in the Time of his Divine Service, muſt amount 
to, in common and reaſonable Conſtruction. 

—.— In contemptum dicti Domini Regis nune, & Legum hujusregni Ang- 
© liz, manifeſtum, in malum exemplum omnium aliorum in tali caſu de- 
* linquentium, ac contra Pacem dicti Domini Regis nunc Coronam & 
© Dignitatem ſuam, &c. Unde idem Attornatus dicti Domini Regis nunc 
« generalis pro codem Domino Rege petit adviſamentum Curie h c in 
6 premiſhs & debitum legis proceſſum verſus prefatos Willielmum Archi- 

epiſcopum Cantuarienſem, Willielmum Epiſcopum Aſaphenſem, Fran- 
ciſcum Epiſcopum Elienſem, Johannem Epiſcopum Ciceſtrenſem, 
Thomam Epiſcopum Bathonenſem & Wellenſem, Thomam Epiſco- 
pum Petriburgenſem, & Jonathanum Epiſcopum Briſtollenſem fieri; 
ad reſpondendum dicto Domino Regi de & in præmiſſis, Cc. 

T. Powers. 
W. W1LLIA" 


Mr. Att. Gen. My Lord, we humbly pray, that according to the 
Rules of the Cour: in ſuch Cafes, my Lord Archbiſhop of Canterbury, and 
my Lords the Biſhops, may plead to the Information. | 

Mr. Sl. Gen. My Lords the Biſhops are here in Cuſtody in the Court, 
upon the higheſt Commitment that can be in this Kingdom, to wit, thi! 


a a. oa; 


of the King in Council; and we pray, that according to the Couzle of 


the Court, they may plead to the Information preſently. 
L. C. F. What does his Graee and my Lords the Bithops ſay to it! 
Mr. S. Pembert:n. Will your Lordſhip give us leave, who are of 
Counſel! for his Grace my Lord of Canterbury, and the reſt of my Lord 
L. C. J. Ay, Brother, go on. | 
Mr. S. Pemberton. That which we have to defire of your Lordſhip, and 
the Court, is this; we have now heard this Information read, and 'tis pb 
we could know nothing of this before, the Warrant of Commitment be- 
ingonly in general for a Libel; and this being a Caſe of the great*® 
Conſequence, peradventure, that ever was in j, e- (that. 


* 
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Court) and it being a Matter of this Natute, that theſe great 
— — my Lords the Biſhops, are here taxed with; that is, 
making a ſeditious Libel; contained” in ſuch a Petition (as though it 
es a Lidel to petition the King), we do beg this of your Lordſhip, that 
it being of this great Importance) to the End we may come prepared to ſay 

what we have againſt it, we may have an Imparlance till the next Term. 


. Finch. Pray, my Lord, favour me with a Word on the ſame Side, 
Ae — the Biſkops. "Your Lordſhip ſees now how neceſſary the 


ble we gave you before in making our Objections againſt the read- 
—— the In — was, and what the Drift and Aim of the King's 


, in the deſiring the Information to be read firſt ; for now it 
r r Lordſhip? They defire that 


ad, What is it that defire of | 
— os, nee Lords the Biſhops, bein in Cuſtody, and 
brought here in Cuſtody, they may be now fo charged with this Infor- 


mation, as to plead preſently. This, my Lord, we oppoſ, and with hum- 


ble Submiſſion we ought to have Time to imparle, and a Copy of the In- 
formation, that we may conſider | what we have to plead to it; for how- 
ever we come here into Court, whether legally or not legally, yet ought 
we in the one and in the other Caſe, to have Time to conſider of our De- 
fence: | And, my Lord, till of latter Time this Practice which the King's 
Counſel now calls the Courſe of the Court, was never uſed, nor was any 
Man required to plead immediately; and, my Lord, if the Practice of the 
Court has not been antiently ſo — I do believe they will ſcarce ſhew 
it to be antienter than a few Years laſt paſt), then, with humble Sub- 
miſſion, though the Courſe of the Court have been ſo for ſome little Time 
paſt, yet it is not in the Power of the Court (as we humbly conceive) 


w Law in Prejudice of any Right or Privilege which the Subject hath, 
— call it the — of — We Now — this which we defire for 
my Lords the Biſhops, is the Right and Privilege of the Subject, is moſt 
manifeſt ; for there might be many Defences that a Man may have to 
make to an Aceuſation of this Nature, which it is impoſſible for him to 
know at the firſt hearing of an Information read, and yet which 
would be neceſſary for him to make uſe of, or at leaſt it would be im- 
poſſible for him to make uſe of in ſuch a Manner as the Law doth al- 
Jow of and require. It may be the Pleas which he has to plead, may 
de ſuch as that he has not Time to put into Form; there may be Mat- 
ters upon the hearing the Information read, that it would be neceſſary for 
him to give Anſwer to, which he knew not of before, and therefore may 
neither have materials ready, nor be capable of putting them (if he had 
them ready) into ſuch Form as the Law requires. They tell you on the 
other Side, that if a Man be brought into Court by legal Proceſs, he may 
be charged with any Information whatſoever ; that _ are not tied to the 
Fact alledged in the Commitment, but finding the Party under a legal 
Impriſonment, they can exhibit an Information againſt him for any other 
Offence. Then, my Lord, would I fain know, which way any Man alive 
can be prepared to make his juſt and legal Defence, for he knows not his 
Accuſation ; for though he think it may be for that for which he was 
committed, yet it may prove otherwiſe, and then he can be no way pro- 
vided with Materials for his Defence, but he muſt loſe all Advantages 
which the Law gives him for his Defence. My Lord, if this be the 
Courſe of latter Times, yet you will not take that to be ſuch a Law as is 
binding to all future Times; and we are ſure the King's Counſel can- 
not ſhew that this was the antient Practice, for that was quite otherwiſe, 

L.C. F. Mr. Finch, you were not here; [ ſuppoſe, when this Queſtion 
came in Debate in this Court lately, in the Caſe of a very great Perfon : 
Twas urged very earneſtly and very learnedly by one that ſtands by you. 
We upon that Debate aſked Sir Samuel A/try, what the Courſe of the Court 
was? And he told us, that the Courſe of the Court (of his own Enow- 
ledge for all the Time that he had ſat as Clerk of the Crown in this Court) 
Was, that when any one was brought in Cuſtody, or upon a Recognizance, 
they were to plead preſently. 

r. Finch. Sir Samuel 72 has not been here ſo very long, as to 
make the Practice of his Time the Courſe of the Court. 

L. C. J. But I will tell you what he ſaid further, if you will hear me: 
He ſaid, he had enquired of Mr. Waterhouſe, whom we all know to have 
been an old Clerk in the Crown-Office, and he told him, that that had 
been the Practice all his Time. a 

Mr. S. Pemberton. My Lord, I hope the Courſe of the Courts of 
Ieftminſter- Hall ſhall not depend upon the Certificate of ſuch a one as 
Mr. Waterhouſe, who is a Man, we all know, ſuperannuated, and very 
defective in his Memory. : 

Mr. Juſt. Powell. Certainly what uy deſire for the Defendants is very 
reaſonable, for I take the Point to be only this: Whether a Man may be 
compelled, being in Cuſtody, to plead to an Information preſently? _ 

Mr. Juſt. Allybone. Pray, Brother Powell, ſpare me a Word in this 
Matter. Mr. Finch, I ſuppoſe you labour for what the Court will not de- 
ny you, that you may have Time to plead according to the Coutſe of the 
Court. We are not making Courſes for particular Facts, that by my 
Conſent we will never do; but if you ſay ſuch a Thing is not the Courſe 
of the Court, and the King's Counſel affirm it is, how thall this be deter- 
mined? And from whom can we take our Information to determine What 
is the Courſe? I am ſure there is none of us that are-here now, Can 
pretend to tell what the antient Courſe was; for my Part, ] declare it, I 
cannot; and I know no Reaſon there ſhould be any Novelty introduced 
into the Court upon any Ground or Reaſon whatſoever, nor will con- 
ſent to any while I fit here: Therefore I defire to know what is the an- 
tient Courſe, and how we ſhall come to the Knowledge of that Courſe, 
hos by the Certificate of thoſe who Ive been ancient Om̃cers of the 

ourt ? 

L C. 7. Nay, that is certain, the Court will bring in nothing new in 
any ſuch Caſe as this. ; 

Ir. Juſt. Aliybone. If that hath not been the antient Courſe without Ex- 
ception, 1 am againft it ; I know no Reaſon my Lords the Biſhops ſhould 
have any thing new put upon them : On the other Side, they muſt not ex- 
pect to haye the antient Courſe of the Court declintd in their Caſe. 
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to make a Courſe in Prejudice of all the Privileges that the King's | 
Subjects are by the antient Rules of Law intitled to; they cannot make | 


(322) 


Mr. Pollexfen.- Pray, my Lotd; hear me a little in this Matter : *Tis not 


| my Deſire that any Law ſhould be alter'd for any particular Caſe, and the 


Courſe of the Court I know is the Law of the Court; but 1 humbly crave 
leave to ſay, That I take the antient Courſe of the Court to be quite'6ther- 
wiſe than what the King's Counfel would have it. There may be parti- 
cular. Things done now and then, perhaps in particular Caſes, and upon 
particular Occaſtons, which will not make what is ſo done to be the Courſe 


of the Court, nor be à binding Rule to you. Now, as to this Matter of 


Time or no Time, to plead to an Information, I remember the Time very 
well, when I and ſome others that ſtood at the Bar, and wondered when 
we ſaw this Practice coming in, and thought it a very hard and miſ- 
chievous Thing; for, in Truth, the ſeveral Plots that have been, 
and the Heats of Men about thoſe Things, have brought in this 
Courſe: For certain I am, and I dare affirm; there never was a 

ſuch Courſe here before, neither upon Warrant from the Chief Jus. 
tice nor upon Recognizance, or any other Proceſs, was a Man com- 
pelled to plead inſtantly, without having a Capias in the regular Form, 
after a, Contempt, for not appearing upon Summons. Truly, my Lord, 
we had no Intereſt in the Matter one way or other, to makeus {cruple it any 
otherwiſe than as we were concerned that the Law and Juſtice of the Na- 
tion ſhould have its true and antient Current. And this I can aſſute your 
Lordſhips, that here was both my Lord Chief Juſtice Saunders, and Mr. 


Serjeant Holt, and myſelf, who taking Notice when this was firſt offered 


at, to make a Man plead immediately, without giving him Time to con- 
ſider what he ſhould plead, could not but ſay among ourſelves, that it was 
an unreaſonable Thing; and we were inclined to ſpeak to the Court to in- 
form them of the Conſequence of it, which needs muſt be very miſchievous. 
Sir Samuel Airy, we know, came to be Clerk of the Crown in my Lord 
Scroggs's Time. We know 'tis uſual and cuſtomary for the Court to afk 
what is the Courſe of the Court in doubtful Caſes, and to receive the In- 
formation from the Officers of the Court on both Sides. If it be on the 
Plea-fide, from Mr. ion ; if on the Crown- ſide, from Sir Samuel Airy, 
concerning Things of Practice; but I did never think that what they re- 
ported was final and conc]uſtve to the Court: But to make this Matter 
clear, I humbly pray, that you would pleaſe to give Order for the Search of 
old Precedents, how the old Practice really hath been: Every thing that 
has been done in hot Times, is not to be made a ſtanding Rule. If there do 
any ſuch thing appear to have been done and practiſed antiently, truly, my 
Lord, I will ſubmit, and ſay I am under a mighty Miſtake z but if this 
which is now urged for the Courſe of the Court, is nothing but what 
the Zeal of the Times, and Heat of Perſecutions hath introduced, ſurely 
that is not fit to be a conſtant Rule for the Court to go by ; for every one 
knows, that the Zeal of one Time may bring in that by Surprize upon 
one Man, which, when things are cool at another time, will appear to be 
lain Injuſtice. We have indeed ſeen ſtrange Things of this kind done 
fore, but I hope to God they are now at an End, and we ſhall never ſee 
any ſuch thing done hereafter; and as for this particular Point, I think 
it is a — Thing in the Conſequence of it, if the Law ſhould be as 
they would have it. Here is a long * juſt read over to a Man 
(but whether long of ſhort, as to the main Point, 'tis the ſame) and you 
ſay the Courſe of the Court is, he muſt plead to it immediately. | Surely 
2 of Crime that require Puniſhment to be inflicted on Men, are of 
as much Conſequence and Concern, as any Civil Matter whatſoever; and 
Men are to have their Rights in thoſe Matters preſerved, as well as in other 
Matters, which is all F preſs: For ſuppoſe a Man has a ſpecial Matter 
to plead}; as particularly, ſuppoſe it be the King's Pardon, I cannot give this 
in Evidence upon a Trial after not guilty pleaded, then I ought to plead 
it. But what if I have it not ready? *Tis not telling the Court of it with- 
ont ſhewing of it, that will do; and it may be a Man that is taken up, 
and brought hither in Cuſtody, cannot have it ready to ſhew; but yet 
then, by this Rule a Man hall loſe the Benefit of his Plea, by being com- 
pelled to anſwer gg pany But they ſay, the Court will do right: I 
ſuppoſe they will; and my Lords the Biſhops in this Caſe, I believe, do 
not diſtruſt but that the Court will do right ; but I never thought the Law 
was brought to that Paſs, that ſuchthings as theſe were left wholly in the 
Diſcretion of the Court. Certainly Imparlances, Time to plead, and juſt 
Preparations for a Man's Defence, are things that the Law has ſettled, 
and not left in the Difcretion of the Court: and truly to me it ſeems all 
one utterly to take away a Man's Defence, as to hinder him of the 
Means to prepare for it. My Lord, here is an Information before you 
againſt theſe noble Lords, *tis a Matter of great Moment, and though I 
hope in God there is no great Caufe for it, yet however, ſince ſuch Per- 
ſons are concerned, and 'tis a Matter of ſuch great Weight, I hope you 
will give us ſuch an Imparlance, as if we had this Day appeared upon the 
ordinary Proceſs, wheh is an Imparlance until the next "Term. 

L. C. 7. There is a Difference between this and that other Caſe : If 
my Lords the Biſhops had appeared upon the Summons, they would 
have had an Imparlance of Courſe ; but when they are brought up hither 
in Cuſtody, that mightily alters the Cafe. But that we may not be too 
haſty in a thing of this 1 let the Clerk of the Court be conſulted 
with, that we may know what the true Courſe is. 

Mr. Att. Gen. My Lord, we pray Sir Samuel Airy may be examined a 
little about it. 


Mr. Juſt, Allybone. Mr. er e. believe the Court is unanimous in 
their Reſolutions of making nothing new in this Caſe; but pray give me 
leave to tell you, this is not the firſt Time that this Queſtion has come to 
be agitated in this Court ſince I came hither. Now from whence can the 
Court take their Meaſures to be rightly informed what the Practice of the 
Court is, but from the Information of the Officers of the Court? who b 

their conſtant Employment, are moſt capable of knowing what the Courſe 
is. Now, if you come to offer any thing that may be Matter of Doubt to 
the Court, concerning the Practice of the Court, you having known that 
this thing was controverted before (for fo it has been) ſhould have pro- 
vided yourſelf with ſomething that muſt be a reaſonable Motive for us to 
doubt ; for this has not been only once, but often moved, and our Of- 
ficers have becn conſulted with concerning this Queſtion, which took its 


| Riſe from ſuch Objections as you have made now. Nov for you to tell us, 


That 


. 
That you delite that #e would look into Carey yl Oey 
odd. Ne you had brought us any Precedents, it had been ann. 
Aud withal 1 muff tell you, that muſt not reckon the Favour of 'the 
urt, in any particular Caſe; to'be the ſtanding Rules for the Practice 
and Courlent the Court; but inſtead of bringing Plecedents, you only 
offer your on Mee a would create no Doubt in us but 
whey, hp been before ſatished upon Examination of the Officers of 
the Courts. 1 | 1 Ar 
Mr, Folie Pray, Sir, will you give me leave to anſwer one Word ? 
Mr. Juſt, Pesbell. Py have not obſerved that ever this Coint-was 
ſtarted. ſo as to betet a Queſtion ſince I came hither, but only in the 
Caſes of the Pud Warranto's ; and truly in that Caſe I thought it | hard 
they 1 be denied Time to plead, eſpecially the Conſequence being 
E. C. J. Yes, yes, Brother, it has been ſeveral Times. 
Mr. Jüſt. Baal Truly, my Lord, I have not obſerved it, nor do I 
remember it. \ | 
Sir Robert Sawyer: My 


Lord I have always taken the Diſtinction, as 
to theſe Matters, to be this | e ; 
Mr. Juſt. Potuell. But, my Lord, if the antient Cou 
hath been to grant an Imparlance, and a Copy of the Information before 
they plead, I ſee no Reaſon why mT Lords the Biſhops ſhould not have 
the Benefit of that antient Courſe : For if a Man that is ſued at Law for a 
two-penny. Treſpaſs, ſhall have that Adyantage as to receive a Declara- 
tion, and have Time to plead what he can to it, why ſhould not my Lords 
the Biſhops, in a Matter of ſo great a Weight, have the ſame Advantage 
too ? But indeed, if the Courſe of the Court had been antiently other- 
wiſe, I can ſay nothing to it; for the Courſe of the Court is certainly 
the Law of the Court. Ref | : 
Mr. Juſt. Allybone. Brother Powell, you ſay well, if they did produce 
any one Precedent to give us Occaſion to doubt in the Matter, 
Sir Robert Sauger. * good my Lord, will you give me leave 

Ms. Att. Gen. Why, Sir Robert Sawyer, will you never have done ? 

Ar. Sel. Gen. No, they are ſo zealous and eager in this Caſe, that 
they won't permit either the Court, or any body elſe to ſpeak a Word 
but themſelves. | | 

Mr. S. Pemberton. Good Mr. Sollicitor, give us leave to anſwer the 
Objection that the Court hath made to us ; we would ſatisfy your Lord- 
ſhip where the Diſtinction really lieth, where there has been an Oppor- 
tunity for the Party to come in, as by Summons or Subpana, or the like, 
and he has ſlipped that 5 and ſo the King is delayed. In that 
Cale they always uſed, to put the Party upon Pleading preſently, when he 
was taken up upon a Capias, and brought in Cuſtody; but when there 
was never any Salpœna taken out (as the Caſe is here) ſo that the Party 
never had an Opportunity to come in and render himſelf, and appear to 
anſwer it according to the due Courſe of Law, an Imparlance was never 
yet denied, nor Time to plead ; and that is the Caſe here. 

Sir Rob. Sawyer. My Lord, Mr. Serjeant has given you the true 
Diſtinction, where Proceſs has gone out to ſummon any one to appear to 
an Information, and he hath failed to appear according to the Summons, 
and the Proſecutor for the King makes out a Capias; if he be brought in 
upon that Capias, the antient Courſe has been ſo as they ſay: But for 
that other Matter, where a Man comes in upon a Commitment at the firſt 
Inſtance, and an Information is put in juſt as this is, the ſame Morning, 
and not before; if they can ſhew any one Precedent of this Kind fifteen 
Years ago, I would be contented to yield that they are in the = 3 but 1 
am ſure they are not able to do it. In Sir Matthew Halt's Time when 
this was moved, it was refuſed ; and he was clear of another Opinion. 

Mr. Att. Gen. I hope now, my Lord, we ſhall be heard a little for 
the King; and I cannot forbear obſerving, in the firſt Place, ſomewhat that 
theſe Gentlemen have offered at, who are now inveighing againſt the 
Heat of the Times, when a great Part of that Heat we know who were 
the Inflamers of ; but what is all this to the Purpoſe? The Queſtion is 
barely this, Whether when a Man is brought into Cuſtody into this 
Court, and charged with an Information, he ſhall not by the Courſe of 
the Court be compelled to plead preſently ? 

Sir Robert Sawyer. To Indictments for Treaſon and Felony he ſhall 
be compelled to plead preſently, but not to an Information for Miſ- 
demeanors. 

Mr. Juſt. Powell. It ſeems to me very hard he ſhould, 

Mr. Att. Gen. Sir, there are many Things that ſeem hard in Law, but 
yet when all is done, the Judges cannot alter the Law. *Tis a hard Caſe 
that a Man that is tried for his Life for 'Treaſon or Felony, cannot have a 
Copy of his Inditment, cannot have Counſel, cannot have his Witneſſes 
ſworn; but this has been long practiſed, and the Uſaye is grown to a 
Law, and from Time to Time it hath been ſo taken for Law; it cannot 
be altered without a new Law made; as it hath been heretofore, ſo it muſt 
be now, till a greater Authority alter it; and ſo, as to the Caſe here at 
preſent, if it were a new Caſe, and it was the firſt Inſtance, I muſt confeſs, 
think I ſhould not preſs it; but if this be the conſtant Practice of the 
Court, and if theſe Gentlemen that now oppoſe it, ſome of them miniſ- 
terially, ſome of them judicially, have themſelves eſtabliſhed this Practice, 
they have no Reaſon to wonder that we follow them in it. Wedo not blame 
them for what they do now ; for Men, when they are of Counſel, may be per- 
mitted to argue for their Client contrary to their former Opinions ; but 
if theſe Things, by their Procurement, have been done thus before, 
ſurely without Offence we may pray the like may be done now. Tis 
our Duty, on Bchalf of the King, to defire that he may have Right done 
him, as well as they on Behalf of my Lords the Biſhops; and for the 
Uſage, to cite Precedents were endleſs, eſpecially of late Times; and 
theſe Gentlemen know them all very well, for they were ſome of them 
Parties to them themſelves, and we can do no more, nor need, than to 
but them in mind of their own Doings; whether it was ſo before their 
Time or not, it concerns them to make out and retract their own Errors; 
but in our obſervation, if ever this was preſſed, or inſiſted upon on the 
King's Behalf, this Courſe has always been purſued. 

Sir Reb. Sawyer. For a Precedent, my Lord, there is the Caſe of my 
Lord Heli:, where there was given Tune after Time. 
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honeſt, and intelligent Man, that is Mr. Waterhouſe, 
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the Civil Side; and though I knew fo 
t I did not ſo well know the whole rt; and partic. 
ly I asked him, what was the Courſe of the Court in this Caſe that ig 


a Man appears upon a Recognizance, or was a Perſon. in Cuſtody, or ap- 
peared in a as a Perſon privileged, he t to plead at the 
firſt Inſtance; and according to that Practice, when Sir Robert was. 
2 it was the conſtant Practice; and I am ſure he knows it, 
S NO - P } N N Ws. A 7 

Sir Aeg e But upon what Information, Si Samuel Afiry? 


Were they Informations upon Miſdemeanors ? 
Sir Samuel Aftry. Yes, ſeveral. ; | E7Y” MAG 
Sir R. Saw. But was there no Proceſs taken out firſt to call the Party in? 
Sir Samuel Aftry, Yes, where Proceſs was never taken out. 

Ar. Art. Gen. For how long Time is that you ſpeak of your own 

Knowledge, Sir Samuel A kv > 
Sir Samuel Aftiry. About a Dozen Years. e ne anus 
Mr. S. Pemberton. It was never done till very lately, but after the 
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r. Sol. Gen. I would ask you, Sir Samuel 2 one Queſtion: Wa 
the uſual Proceſs of Subparna firſt taſten out? Fot Mr. Serjeant-Pembertes 
ſays it was, do you find any Warrant for fuch-a Difference as that? ? 

Mr. S. Pemberton. Do you find any ſuch Caſe as this is ? n 

Mr. Sol. Gen. Nay, pray Mr. Serjeant, give us your Favour, and let 
us aſk our Queſtions according to your own ine. How do you find 
the Practice to have been as to that Diſtinction they have made? 

Sir Samuel Aftry. Sir, I would be very loth to enlarge the Precedents 
of the Crown-Office further than the Truth is ; I tell you whence I took 
my Inſtructions, from Mr, Waterhouſe, who was an antient Clerk in the 
Office, he has been in that Office ſixty Years, and the Inſtructions 1 
took from him, were, that this was the Practice all his Time, and it has 
been aſſerted all my Time. It has been often conteſted, I confels, and 
Mr. Pollexfen has always oppoſed it, and moved againſt it, but it has 
been always ruled againſt him: I know it was againſt his Judgment, 
but the Court always over-ruled it. | 

Sir Robert Sawyer. Sir Samuel Aſtry, can you give any one Prece dent 


before you came into this Office ? | N 
Sir Samuel Aftry. Sir, I can go no farther than this, that I have told 


you what Information I received from him. , | force 
Sir Rob. Sawyer. What is all this but a Certificate from Mr. Waterhouſe? M 
L. C. J. We can be informed no otherways than by Certificate from Man 
the old Clerks of the Office. | Cour 
Mr. S. Pemberton. Alas, he is a Child, and not fit to do any thing. wher 
Mr. Pollexfen. We all know Mr. Haterhouſe very well, he is a very; Cont 
weak Man, and alway was fo, and there is no depending upon any and i 
thing that he ſays. appe: 
A Sol. Gen. Pray, my Lord, will you hear us a little for the King. then 
The Biſhop of Peterborough whiſpering with Sir Robert Sawyer, Mr. come 
Sollicitor 7 to him, My Lord, you had better look another way, and M. 

look towards the Court, P there your Buſineſs lies. again 

L. C. J. Well, Mr. Sellicitor, what ſay you ? | a M. 
Mr. Sol. Gen. My Lord, it appears plainly, that the King is in Poſ- M. 
could 


ſeſſion of this Privilege, and has been ſo for theſe Dozen Vears; for ſo 


long the Juſtice of the Kingdom towards all the Subjects, hath run in all Thin 


1 


the Inſtances of it in this Channel; and though it hath been conteſted us ſaid w 
often as Mr, Pollexfen has been of Counſel for the Defendant, in ſuch with | 
Caſes it has always been ruled againſt him. He indeed has made his conti- Mr 
nual Claims (Sir Samuel Aftry ſays), he has raiſed the Duſt, and made a ſhip h 
Hue and Cry, but it has always gone againſt him: And I would ask the R. 
the reſt of you, Gentlemen, that are of Counſel for my Lords the Biſhops if any 
for ſome, or one of you, I am ſure, has been concerned in - every cogni: 
nformation that has been exhibited in this Court for theſe nine or ue! 
ten Years laſt paſt, I would ask you) whether in any Information that r 
u have been concerned in, if the Party being brought in by Proceſs, are bo 
inſiſted to have Time and an Imparlance, it was ever granted him? come 
I know you will not ſay it ever was; why then ſhould there be more Mr. 
done in this Caſe, than has been done in all other Caſes theſe ten Years? not im 


Tis not ſufficient to make Declarations ugainſt the Unreaſonableneſs of the 
Practice, for it is but what you have done yourſelves, and inſiſted upon 
for Law; and all thoſe Men that upon Informations have been com 

to plead, have had Injury done them; or elſe theſe Lords will have no 
Injury by the Court's taking the ſame Courſe. It is true, my Lords the 
Biſhops are Peers, and here are ſeven of them, and ſeven Lords go a great 
Way; they make a Committee, I think, in the Houſe of Peers, and3 
mighty Matter is made of it, that this is the Caſe of ſo many Lords! 
But will you alter the Courſe of the Court, becauſe ſeven of my Lords 
the Biſhops are concerned in it, and they make a mighty Stir about the 
Reaſonableneſs of the Thing? How can it be believed that the Lav 
will not give a Man Time to make his Defence? They agree themſelves, 
that if it were in the Caſe of Liſe and Death, they muſt plead 3 
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feen Argument be drawn | 
If 1 am not to have Time when 


gr ge” this of not done it. What can they plead but the general Tſſue?” 

They talk of N Matter to be pleaded, but can they ſhew any more 

chat they can lay, t , 

ber to plead to ah Information, could fa at | 
ty or not run. Thefe Lords can tell whether it be true, that they did 

Fubu che Paper laid in the Information, and then your Lordſhip will tell 


is was done at mi 
2 


hem 
We fay all th 


_ has ſaid, that this is a novel Invention, and a Trick to rob a Man 
juſt Defence; ſure he forgets who it is that taught us the Trick. If 
it be a Trick, we have learnt'it from thoſe that trick'd before us; and what 
is it that theſe Lords do deſire? They would have an Imparlance till Mi- 
hott Term: Does, or can your Lordſhip think they aſk that which is 
reaforiable? To have fix Months Lime to plead not guilty to an Informa- 
tion for 1 Libel; and when fo many Men have been denied it formerly upon 
the Inſtigation of thoſe very Gentlemen that now preſs ſo very hard to 
have it granted, ſure they muſt expect to be denied it too; and all this 
while theſe Lords lie under this Accuſation, which is not fo trivial a Mat- 
ter as ſome Would make it. I believe my Lords the Biſhops have a Deſire 
to be cleared, I ſuppoſe it is only their Counſel that deſire to delay it, upon 
what Ground I know not; I believe they themſelves would be glad to re- 
move the Imputation, which would be beſt done 1 and the ſooner 
the better: It they have a Mind to juſtify themſelves, that is the readieſt 
Courſe for it, and they may do it preſently, by pleading Not Guilty.” My 
Lord, I Know I am in a great Auditory, and Abundance of your Lordſhip's 
Time has been taken up already; I preſs it therefore for the Sake of the 
King, and for the Sake of my Lords the Biſhops, we ſhall elſe have all hang 
in Sufpence, and hang in the Air for ſix Months longer; therefore let the 
Matter be put upon a fair Iſſue, fo as it may come to a ſpeedy Determina- 
tion, I am ſure if theſe Lords be innocent To-day, they will be innocent 
To-morrow, and if it were my own Caſe, I would deſire to have it tried as 
ſpeedily as I could, and therefore I pray they may plead immediately. 

Mr. Ju/t. Powell. Mr. Sollicitor, what do you af to the Difference that 
was taken between a Perfon that was brought in Cuſtody at the firſt In- 
ſtance, where there is no Contempt to the Proceſs of the Court, and one 
that comes here of Copies, upon Default of appearing at the Summons? 

Mr, Finch. M d, if I apprehend them aright, they give us more than 
we did aſk, for Mr. Sollicitor has laid it down as a Rule, that if a Man is 
taken upon.a Capias in a mean Proceſs, he ſhall have no Imparlance. 

Mr. Soll. Gen. No, you are greatly miſtaken, Sir, and I pray don't lay 
down Rules for me. 

Mr. Finch. If I am, Sir, I beg your Pardon, but this J am ſure of, if a 
V mire Fac goes out, which is in the Nature of a Subparna, and the Party ap- 
pear to it, that being the firſt Time he could come into Court, you cannot 
force him to plead to an Information, but he has an Imparlance of Courſe. 

Mr. Fuft. Powell, Methinks it ſeems very reaſonable, that this forcing a 
Man to plead preſently ſhould be only a Puniſhment for a Contempt of the 
Court, and pray, were my Lords the Biſhops in Contempt to the Court 
when they came here To-day ? Certainly they were not, for no Man is in 
Contempt, but he that, being ſerved with Proceſs, diſobeys that Proceſs ; 
and if my Lords the Biſhops had been ſerved with a Subpena and had not 
appeared, then there would have gone out a Capias to bring them in, and 
then they would have come in upon a Contempt, and then they would have 
come within the Rule. 

Mr. Soll. Gen. If you have a Mind to it, you may aſk Sir Samuel Airy 

in. 

Mr. Att. Gen. If they come in upon Bail, they ought to plead preſently. 

Mr. Juſt. Allybone, Mr. Finch, I'll tell you what ſticks with me, truly you 
could not but be aware that this would be required of you; for this very 
Thing was in Debate laſt Term, and you know what Rules the Officer 
ſaid was the Courſe of the Court, why did you not therefore come prepared 
with ſome Precedents, to ſhew us what the Courſe of the Court is? 

Mr. Att. Gen. Truly, my Lord, at this Rate, we ſhall keep your Lord- 
ſhip here all this Afternoon, if theſe Gentlemen will not be ſatisfied with 
the Rule of the Court; and for an Anſwer to what Mr. Juſtice Powell ſays, 
if any Riot be committed in the re and the Parties are bound by Re- 
cognizance to appear here, that is no Proceſs of this Court, and fo con- 


uently there can be no Contempt, and yet they muſt plead preſently. . 


r. Juſt. Powell. There is a particular Reaſon for that, becauſe they 
are bound by Recognizance, Sir Samuel Aſiry and others ſay, that if they 
come in by Recpgnizance they muſt plead 8 

Mr. Soll. Gen. But for the Thing itfelf (that the People that hear us may 
not imagine that this Court puts a Hardſhip upon my Lords the Biſhops, 
more than is done in other Caſes) it is beſt to keep the ſame Rule as in all 
other Caſes; for when all is done, when Juſtice goes with an equal Cur- 
rent, without any Regard to one Perſon or other, then every Body is ſafe, 
and all Perſons concerned do their Duty: ſo in this Caſe, here be no Pre- 
cedents produced wherein it has been otherwiſe ; then can no Perſon com- 
plain but that Things go in this Caſe as they do in all other Caſes ; per- 
haps ſuch a Caſe (as to the Fact of it) never happened before; but for the 

w of it, that is plain, and the ſame is in all other Caſes ; for that there 
may be an Information againſt my Lords the Biſhops, as well as other 


People, 1 they make Libels, ſure it is no Doubt at all; and if an Infor- 
Ol. . 
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Life, there is leſs Reaſon I ſhould have Time to anfwer a | Time they have heard öf this Information; 


Ty 2 Bur; my Lord, tis not Reaſon that weighs in the Caſe, tis the 
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| mation lies againſt them for ity they are under the ſame Rules as others 


are: 'But'thefe Gentlemen tal 


of being ſurprized, and that this is the firſt 
n 


Countil for reading of this Declaration — well known? Is not 


we only fay you did this Fact, and we aſk you, _ do it, or did you not? 
, 


i cannot ſee any thing 
that alters this from'the common Caſe, but only their being Peers; and fin 


L. C. J. But how eis the ordinary Courſe, Sir Samuel Airy ? 
Mr uf 
a 


vour are not Precedents. 

Sir Sam. Airy. I have told your Lordſhip the Courſe is this, that any 
Perſon that appears upon a Recognizance, or is taken up by your Lord- 
ſhip's Warrant, or by a Warrant from a Juſtice of Peace, or any other 
Way in Cuſtody, or any Officer of the Court that is a privileged Perſon, 
and that muſt appear in propria perſona, muſt plead prefently, if the Court 
upon particular Reaſons do not give him Time; and this I received Infor- 
mation of, as the Practice of the Court, from Mr. J/aterhouſe, who had 
been a Clerk in the Office ſixty Years, 


Mr. Soll. Gen. He ſaid ſo before, but theſe Gentlemen will never be 
contented, unleſs they have a new Law made for them. 

Mr. Pollexfen. My Lord, I would not unneceſſarily trouble your Lord- 
ſhip; but truly this is a Caſe of great Concern. And firft of all, I think 
we ſhall all agree, that what has been uſed for ten or twelve Years paſt will 
not make the Courſe of the Court, and next I perceive they do not 
bring any one Inſtance for any Proceeding of this Sort above ten or twelve 
Years old. But then ſay they on the other Side, why do not you bring 
Precedents that it has gone otherwiſe heretofore? My Lord, that cannot 
be done, for it is a Negative on our Side, that. this which they deſire is not 
the Courſe of the Court: But then, as it is impoſſible to prove a Nega« 
tive, ſo the Proofs ſhould come on the other Side, that this has been done: 
They ought to ſhew it if there has been any ſuch Thing as a ſtandin 
Rule, or elſe it ſhall be preſumed an Innovation, as being contrary to aſi 
Reaſon. But, my Lord, becauſe they put it upon us, there is this Proof 
on our Side, as much as a Negative can afford. In thoſe Proceedings that 
were in the great Caſe of the Habeas Cerpus, there was an Information againſt 
Elliot and others; they had Time given them to plead over and over, fo 
that there is one Precedent: And as many of theſe Caſes in former Times 
as can be found, will ſhew that this was always the Courſe, But pray, ſay 
they, produce us one Inſtance, that ever there was a Man that came in upon 
a Recognizance, that had Time to plead, Truly, my Lord, I cannot juſt 
now tell whether any ſuch Inſtance can be produced, but I verily believe 
there may be a great many; but I turn it upon then and that with great 
Reaſon. With Submiſſion to your Lordſhip ſhew me any Man, if you 
can, above a Dozen Years ago that had not Time allowed him to plead, 
Ay but, ſay they, Mr. uf nigra an antient Clerk of the Crown-Office, 
that has been there theſe ſixty Y cars, hath certified that this hath been the 
Practice of all his Time. My Lord, we that have been converſant in the 
Buſineſs of this Court, did all very well know Mr. Jaterhauſe when he 
was here, and fat in Court in the Place of Sir Samuel AMfiry. 

Sir Sam. Aſiry. No, Sir, it was in Mr, Harcourt's Place. 

Mr. Pollexſen. Well, he executed a Place here, and 'tis no Matter 
whether he were Maſter of the Office or no; but I think we all knew 
him very well, he was a Man as lame in his Buſineſs as could be; for 
there are ſome Men that will never do Buſineſs well, let them be never fo 
long at it; and he was as weak in the Practice of the Court and every 
Thing elſe, as 'tis poſſible for one that has been bred in an Office can bez 
and at this Time he is grown ſo decrepit and ſuperannuated, that you 
may as well depend upon the Certificate of an old Woman, as any Thing 
that he ſhall ſay in ſuch a Matter as this: He is now almoſt fourſcore 
Years of Age, and has loſt that little Memory and Underſtanding he had; 
but if his Certificate muſt be depended upon becauſe of his ſtanding in the 
Office, pray, my Lord, let him come hither, and do you aſk him what he 
has to ſay in this Matter. 

Mr. Soll. Gen. Ay, that is very well indeed. 

Mr. Pollexſen. Good Mr. Sollicitor, ſpare us, certainly there needs not 
ſuch great Haſte in this Matter, we are upon a Buſineſs of very great 
Weight and Concernment ; for you are now making a Law for the whole 
Kingdom, in Point of Practice, in Cafes of this Nature. We do ſay in- 
deed, that by the Reaſon of the Heat and Zeal of theſe laſt ten Years, ſuch 
a Uſage has been introduced, but Sir Samuel Aſiry tells you it was 
oppoſed, and I hope that neither I, nor the Thing will be the worſe 
thought or, becauſe I oppoſed what I thought an unreaſonable and new 
Invention. My Lord, I know in the Caſe of the City of London, we had 
| Time to plead a whole Vacation after an Imparlance, and were not at all 
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parlance that they beg is in the Affirmative, ſurely that they can find Proof 
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hurried on, as the King's Counſel would do in this Cafe. My "ol were brought 
t 


they can produce any antient Precedent for it, I will ſay no more; 
hows is —— Caſe in Plint in any of our Books, that ever I read, 44 
ber, that „ 3 ion. A Man by this Me 
ſe his juſt Defence, and he has no Remedy nor will it ever be in his 
to retrieve it, for he may be br u na 
rant, and when he, is here, he all 
Sf any other muſt W gu 


m 


udden 
charged with an Information, 
of any other Nature, ler him have never ſo much other ſpecial Matter | 
caſion for it. If you pleaſe to let this Matter be examined what the Prece 
dents are, and of Wort Age thoſe Precedents are, then perhaps your Lordſhi 


will get ſome Satis 280 but 58 if he bare Certificate of the Maſter 
e is to be a Guide to the Court what is Law, and what is not, e C ut for thele | 
4 . cially when the Matter 884 paſt (I remember) it has been as the Kirig's Counſel p 


of the O 
ſpall be in av 
very 
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y uncertain Condition, \e 


in che Pace of it a great'deal of VUnrealcnableneſs and Injuſtice. 
They bo the other Side will argue, that it is not more unreaſonable than the 
Prattic | 


ce in the Caſe of Treaſon and Felony, where Perſons are compelled 
to plead inftantly. But under Favour, wy Lord, there is no Compariſon 
between this Caſe and that, though I know it wasalways thought a Hard- 
ſhip and Defect in our Law, that a Perſon ſhould be denied Time to plead 
in 
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Y A. vo erb ad vonts:. ma Gr ith; | 10 
Mr. Harcourt. About ſeventee or eighteen Years, my, = 
Z. C. J. How long have you k dan ke Priftice K in thy 
Matter, and what is it!? Fatty ö Narren 
Mr. Harcourt, 1 cannot charge tyfelf fo with Particulars from de 
Time of my comin into the Office, but for thele ten or twelve Yea, 
refled, and as Sir 


Mr. S. Pemberton, Ves, 


7 hg 


Samuel Airy has declared. 


Crown- L a" " N 80 . 4+ H 159 "> 
Mr. Sitherd. I'baye been a Clerk here about thirty Yeats, 
Z. C. J Well, and how has the Practice been all your Time? 
Mr. Sillzard. I have not Tat here as Clerk of the Rules but 4 ltd 
the 


aſe of Life and Death, except he can ſhew ſome ſpecial Matter of Law | while, but ſince I have fat here, I have always obſerved it to 


that he has to plead; and then he has always Time allowed him to put it 
into Fotm ; and I could never think there was any Reaſon to be given for 
it, but'becauſe the common Defences of Felons would be little Shifts and 
Arts, which would deſtroy F roceedings, and make them tedious, and that 
would be an Encouragement to People to commit Felony and beſides 
there is a'Truft which the Law repoſes in the Court in capital Caſes, to 
take Care that theſe Men ſhould not ſuffer upon any little Tricks in 


Law; but if you come below Treaſon and Felony, the Law puts no ſuch | itt. ne a 5 | 
2 | Truſt in the| known the Office thirty. Years ; when you firſt came to the 


Hardſhip upon the Defendant, nor repoſes ſuch a ſpecial 
Court ; but a Man may plead any Thing he has to plead ; and can any 
Man plead before he ſees what he is to plead to? And ſhall the Law 
allow him Counſel to prepare his Plea, and not allow him Time to con- 
ſult with that Counſel about it? Theſe are Things, my Lord, that truly 
to me ſeem unreaſonable : But as to the Practice and Courſe of the Court, 
1 pray your Lordſhip to give Order that the Precedents may be ſearched, 
that you may know what the antient Practice was, * 

Mr. Finch. Whether you will grant an Imparlance now or no, yet I 
hope, however, you will think fit to give my Lords the Biſhops Time to 


lead. a 
* L. C. J. But Mr. Finch, we have had a Certificate from Sir Samuel 4/- 
try, which truly weighs a great deal with me; he tells you the Practice 
Has been ſo ever ſince he came here, and that Mr. Water houſe told him 
that it had been ſo all his Time, which is ſixty Years. 
Mr. Pollexfen. My Lord, there are Perſons here that will upon their 
Oaths declare, That Mr. en has often told them the Practice 
was otherwiſe, even in his Time, and afterwards a long Time before this 
Way of Proceeding came in. 
Mr. Ince. My Lord, it I might have Liberty to ſpeak, I can ſay Mr. Wa- 
terbouſe has told me | | 
L. C. J. Pray be quiet, Mr. Ince. 


Mr. Tut Allybone. But pray, Mr. Pollexfen, give me Leave to mind you 


how the Evidence ſtands againſt you ; the hy 3 ir are, that this has 
been a Practice but for twelve Y cars laſt paſt : If that be true, I think it 

des a great Way, for the Practice of twelve Years is Precedent enough, 
Þ, ima Facie,' that ſuch is the Practice: tor how ſhall we come to the 
Knowledge of the Practice, but from our Officer Sir Samuel 4/try, who 
has been here examined ? And he tells you, that upon his coming into 
the Office, when it could not be ſo doubtful as now, it ſeems, it is, he 
took Inſtructions from Mr. /Yaterhouſe : 1 allow you it is but his certifi- 
cate, but that muſt go a great Way with the Court, 

Sir Rob. Sawyer. Such a Practice as this has been always very rare in 
Informations for Miſdemeanors ; and they bring you nothing of any Pre- 
cedent older than Sir Samuel Aftry's Time. 

Mr. Finch. Pray, my Lord, give me Leave to vary the Queſtion ; I do 
not now make it a Nene whether your Lordſhips ſhould grant my 
Lords the Biſhops an Imparlance, but whether you would think fit to look 
into the Courſe of the Court before that Time that Sir Samuel Aſtry ſpeaks 
of, and take Time to conſider and ſearch into Precedents. 

Mr. Ju. Allybone. Do you, Mr. Finch, give us any one Reaſon or 
Precedent that may make us doubt, whether this be the Courſe of the 
Court or no? And you could not but be aware of this before, and there- 
fore ſhould have come prepared to make out your Objection, 

Mr. Finch. Mr. Pellexfen and the reſt of the Practiſers in my Lord Hale's 
Time will tell you, that the Courſe was otherwiſe in his Time, Sir 
Samuel Airy indeed tells you it has been ſo ſince his Time; but this was 
one of the Points it ſeems, that he was ignorant of, which made him 
enquire of Mr I aterheuſe, ſo doubtful was his Practice. 

dir Samuel Aſtry. I was an Attender upon this Court before I came into 
this Office, but it was in another Place, on the other Side of the Court ; 
and therefore was not concerned ſo much to know what was the Courſe 
on this Side, till I came into this Office. 

Mr. Sa. J. Gen. Theſe Gentlemen differ among themſelves, one would have 
an Imparlance, the other only Time to plead ; | believe truly they cannot 
tell what they would have; I pray the Rules of the Court may be kept to. 

Sir Samuel Airy. Here are two Clerks that fit by me, that have been a 
long Time in the Office, Mr. Harcourt, my Secondary, and the Clerk of 
the Rules, I pray they may be aſked their en of this Matter. 

Mr. Att. Gen. Certainly theſe Gentlemen think they have a Privilege 
above all other People, that they muſt not be ſubject to the ſame Rules as 
others are! We on our Parts have taken all the Methods that we could 
to make this Matter manifeſt, and what is it that theſe Gentlemen now 
propoſe ? They pray you to take Time to conſider, but have they uſed 
the right Means of creating a Jealouſy or Suſpicion in the Court, that the 

Courſe is otherwiſe? They can give no Inſtance of it, and all they ſay 
is, *tis a Negative, that this is not the Courſe of the Court, but the Im- 


of, if it be ſo. As for my Lord Hellis's Cafe, that is with us, and not 


Practice, that one that comes in Cuſtody ſhould plead ir me ately ; 1 
was a Thing heretofore that did not ſo often happen as it hath done beg 
of late, therefore I cannot ſo well ſpeak it; but is Bath Fallen guy * 
8 within ſome Years laſt paſt, and that hath, been the conſt 
ourſe. | | r 
Sit Samuel Airy. When you firſt came to be At 
Robert Sawyer, I am ſure it Wðð tſ oo. 
Mr, Att. Gen. Pray let me aſk you, Mr. Sillyerd, you By, gu hare 
ce, 


11 


Informations as frequent as they are now, and have been of late? 

Mr. Fell. Gen. It was ſo in the Caſe of Mr. Hampden, when you wen 
Attorney-General, Sir Robert Sqtuyer, he was forced to plead immedi. 
ately to an Indictment, for a Crime that perhaps you wil ſay was neut 
upon Treaſon, EGAN. 2 
Sir Roh. Sawyer. Yes truly, it wanted but one Witneſs, that was all. 
Mr. Sell. Gen. But yet the Indictment was only for a Miſdemeanct, 
and there we ſtruggled and debated the Matter, but were forced to give 
it over, becauſe the Courſe of the Court was againſt us, ſo it has been 
I the unqueſtionable Teſtimony of Sir Samuel Airy for theſe twelve 

ears laſt paſt; and in thoſe twelve Years we have had many Changes, 
perhaps there may have been twelve Chief Judges, and they have 2 
affirmed it, and if I then make it out, that in all theſe Judges Times that 
are within our Remembrance, it has gone thus, then there are enough 
Precedents in the Matter. | TY 
Sir Reb. Sawyer. But, my Lord, I deſire to know, whether that were 
the antient Courſe, Mr. Sollicitor ? | | 

Mr. Sell. Gen. They that make the 88 ought to prove it; but 
I will name Sir Robert Sawyer another Caſe, and that is the Caſe of Sir 
Samuel Barnardiſlon, which was the Caſe of a Libel too, he was forced 
to plead immediately, and it coſt him 10,6007. Fine. 

. C. F. Well, Gentlemen, have you done on either Side ? 

| Mr. S. Pemberton. If your Lordſhip will pleaſe to give us Time till To- 
morrow Morning, we will come hither by Rule of Court, and bring you 
ſome Certificates and Affidavits, or elſe ſome Precedents that we hope 
will ſatisfy your Lordſhip in this Matter, 

£6 * No, Brother, we cannot do that; the Queſtion is what the 
Courſe of the Court is, we have an Account of that from Sir Samw! 
Aſtry, for twelve Years of his own Knowledge, and from Mr. Jaterhouſe 
by him for ſixty Years ; but for Mr. JYaterhouſe they except againſt him, 
and ſay he was a Perſon that was always lazy and did not ſo well under- 
ſtand his Buſineſs, and now is ſuperannuated, that is ſaid, but is but 
gratis dictum, perhaps it may be ſo, perhaps not; and they have offered 
to examine Mr. Ince about ſame Opinion that he has had from this Mr. 
Waterhouſe ; it may be he may have aſked him ſome Queſtion that may 
lead to it, and he may have given him ſome flight Anſwer, but then 
here are theſe two Perſons, Mr. Harcourt, and Mr. Silhard, and the one 
has been a Clerk theſe ſixteen or ſeventeen Years, and the other has 
| known the Office thirty Years, though there were not heretofore ſo 
many Informations of this Nature and Kind as now of late, but ſtill they 
ſay, that a Perſon that comes in upon a Commitment, or a Recognizance, 
ſhall never have any Imparlance. | 
Mr. Soll. Gen. Can they give any one Inſtance that has any the leaf 
Shadow to the contra 
Mr. Pellexfen. My 2 if we had Time, we hope we ſhould be able 
to ſatisfy you in this Matter. 

Mr. Soll. Gen. You have had time enough to prepare yourſelves for this 
Queſtion, if you had thought you could do any good in it. 

L. C. J. Would the Courſe of the Court be otherwiſe To-morrow than 
it is To-day, we have taken all the Care we can to be ſatisfied in this 
Matter, and we will take Care that the Lords the Biſhops ſhall have all 
Juſtice done them, nay they ſhall have all the Favour by my Conſent 
that can be ſhewn them, without doing wrong to my Maſter the King; 
but truly I cannot depart from the Courſe of the Court in this Matter, if 
the King's Counſel preſs it. 

Mr. Att. Gen. My Lord, we muſt pray your Judgment in it, and yout 
Direction, that they may plead. ä 

L. C. J. Truly i think they muſt plead to the Information. 

Mr. Att. Gen. Sir Samuel Aſtry, pray aſk my Lords whether they be 
Guilty or Not Guilty. 
Then his Grace the Lord Archbiſhop F Canterbury flood up, and offered 
a Paper to the Court. | 
L. Archbiſh. of Cant. My Lord, I tender here a ſhort Plea (a very ſhort 
one) on Behalf of myſelf and my Brethren and the other Defendants; 
and I humbly deſire the Court will admit of this Plea, 1 
J. C. J. If it pleaſe your Grace, it ſhould have been in Parch- 


ment. 
Mr. Soll. Gen. What is that my Lord offers to the Court? 


againſt us; let Mr. Pelleaſen ſhew that ever any one of the Men, that 
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L. C. JF. We will ſee what it is preſently, Mr. Sollicitor. Bil 
it 
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Counſel, and we pray it may be admitted by the Court. 
pfea, if we offer one. ; 
L. GT; Brother, let us hear what it is. 
5 Gen. Read it pou Piel, but not receive it. 
"Clerk reads the Plas; which in Engliſh is thus: . 
The Bis nors PLEA, 4) ee 
Archbiſhop of Canterbury, William Bj 
FA 15 John Biſhop of Chickettes, 
Thomas Biſbop of. Bath and Wells, Thomas Biſhop of raN and 
Jonat an Biſbep. of Briſtol, being preſent here in Court in their own Perſons, 
pray Of the Te breſaid ; and it is read to them, which being 
read and heard by them the ſaid Archbiſhop and Biſhops, the Ja Archbiſhop and 
2757 ſays. that they are Peers of this Kingdom 1 585 and Lords 7 
Parliament, each of them is one of the Peers of this Kingdom of England, 
und a Lord of the Parliament, and that they being (as before is manifeſt) Peers 
of this Kingdom of England, and Lords of Parliament, ought not to be com- 
4 to anſwer in/lantly for the Miſdemeanor aforeſaid, mentioned in the ſaid 
Tee exbibited here againſl them in this Court; but they ought to be re- 
red to appear by due Proceſs in Law ſuing out of this Court here upon the 
formation aforeſaid, and upon their Appearance to have a Copy of the ſaid 
Information exhibited againſl them, and reaſonable Time to imparle thereupon, 
and to adviſe with. Counſel learned in the Law, concerning their Defence in 
that Behalf, before they be compelled to anſwer the ſaid Information: Where- 
upon, for that 9 22 Archbiſhop and Biſhops were impriſoned, and by IWrit 
of our Lord the King, of Habeas Corpus, direed to the Lieutenant e the 
wer of London, are now brought here in Cuſtedy, without any Proceſs upon 
the Information aforeſaid iſſued againſi them, and without having any Copy 
the ſaid Information, or any Time given them to imparle, or be adviſed, 
7 pray Judgment, and the Privilege of Peers 7 this Kingdom, in this 
Cafe to be allowed them ; and that they the ſaid Archbiſhop, and Biſhops, may 
tot be compelled in/tantly to anſwer the Information aforeſaid, &c. 
| RoBERT SAWYER. 
Hex. Fincn. 
Hen. POLLEXFEN, 


ND the aforifeid William 
A of St. el Francis Bibep 


Mr, Att. Gen. My Lord, with your Lordſhip's Favour, this, in an ordi- 
nary Perſon's Caſe, would perhaps be thought not fair Dealing, or that 
which (it being in the Caſe of theſe Reverend Prelates) I ſhall not now name; 
to make all this Debate and Stir in a Point of this Nature; to take the 
Judgment of the Court after three or four Hours arguing, and when the 
Opinion of the Court has been delivered, then to put in a Plea to the Juriſ- 
diction of the Court | 

Sir Rob. Sawyer. It is no ſuch Plea, 

Mr. Att. Gen. It is ſo in Effect; but certainly it is ſuch an 8 
and ſuch an unfair way of proceeding as would not be endured in an ordi- 
nary Caſe; and I hope you will give fo little Countenance to it, as to reject 
it, and make them plead according to the uſual Courſe and Way of Pro- 
ceedings. Certainly a Plea of this Nature, after ſo long an Argument, 
would be reckoned nothing but a Trick. 

Mr. S. Pemberton. We hope the Court and you are not of one Mind, Mr. 
Attorney, in this Matter; we deſire the Court to receive the Plea. 

Mr. Att. Gen. With Submiſſion, the Court is not bound to receive Pleas 
that are put in purely for Delay, as this is ; for the Judgment of the Court 
has been already given in the very Matter of this Plea ; and for rejecting 
a Plea, it is done every Day ; if a Man puts in a meer trifling dilatory Plea, 
the Court may reject it. Does this Plea contain any thing in it, but what 
has been argued aud debated pro & con, and ſettled by the Court already! 
If they will put in any Plea in Chief they may, but ſuch a Plea as this, I 
* all not have ſo much Countenance as to be received by the Court. 

r, pe Do you demur to it? if you pleaſe, Mr, Attorney, we 
will join in Demurrer with you. 
r. Att. Gen. No, there will be no need of that. 

Mr. Soll. Gen. Surely the Court will never give ſo much Countenance 

to it, as to receive it. | 


Mr. Finch. If you will pleaſe either to reply or demur, Mr. Sollicitor, 
we are here to maintain the Plea, 

Mr. Soll. Gen. If you were here, you would ſay the ſame thing that we 
do, My Lord, this Plea is, that my Lords the Biſhops are not bound to 
plead inſtantly ; ſo that *tis not a Queſtion, Whether they ought to anſwer, 
or not to anſwer, but whether they ought to anſwer immediately, and what 
do they ſay more ? They would have an Imparlance, and Time to conſult 
with their Counſel what they ſhall plead, which is all but one and the fame 
Thing; and what is the Reaſon they give for this? They induce it thus, 
Theſe Noble Perſons are Peers of the Realm, and ſo ought not to be com- 
pelled to plead immediately: This, if I miſtake not, is the Sum of their 
Plea, Now pray, my Lord, what ſort of Plea is this? It is not a Plea 
to the Juriſdiction of the Court, though it do in a ſort decline the Juſtice 
of the Court: Is it a Plea in Abatement ? No, it is not; for it is only 
to pain Time : And do they now offer any thing more for themſelves, than 
What was ſaid by their Counſel before ? only that we are Peers of the 
Realm, ard that ſuch is the Privilege of Peers, that they ought to 
have an ] mpailance, and Time to plead, and that they ought not 
to anſwer preſently, My Lord, this Matter hath been long agitated 
1 the Court already; your Lordſhip, and the Court, have given your 

udgments, and we know your Lordſhip, and the Court, will not ad- 
nit of Tricks to delay the King's Cauſes, We all know the Term 
+ 2 ſhort Term; and what I ſaid in the Beginning upon this Matter, 
Ay again, it is the Intereſt, and for the Honour of my Lords the 

Hops (if they underſtand their own Intereſt, and value their Honour) 

2 have this Cauſe tried as ſoon as may be; but this Trifling and Tricking 


for a Libel. 
11 
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"2 Mr. Mt. Gen. No, wedelire to know what jt jo ftſt. Qs 1 4 | 
' Sit Robtrr Sawyer. Mr. Attorney, if they will plead, the Court turs Þ! 


Cant. We will all ſtand by it, my Lord; it is ſubſcribed 
"Mr. 8. Pemberton. 1 hope the Court will not deny to receive a. ſpecial 
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is only for Delay: For what Iflue can, be taken upon this Plea? Cer- 
tainly 19 4 ae we ſhould demur, what will be a End of that, 
but on y to ge Time to lip over the Term? If there were any thing 
worth the conſidering in this Plea, and that had not been already debated 
and ſettled, then it might concern us to give fore Anſwer to it; but 
we have ſpent three Hours, b my Watch, in the Diſpute, and the Mat- 
ter having been over-ruled x Hoy it is Time to have an End' of it. 
Sure the Court will never be ſo treated by theſe Perſons that are of Coun- 
ſel for my Lords the Biſhops, for it cannot be thought that my Lords the 
Biſhops do it of themſelves ; and whether the Court will be ſo ſerved, we ſub- 
mit to your Lordſhip., Certainly you will not receive ſuch a Plea as this, 
eſpecially it being in Paper, you will never countenance ſuch a Practice ſo 
far as to give theſe Lords Time to trifle with the Court, If any ſuch 
thing as a Plea be tendet'd to the Court, it ought to be in Parchment; and 
if they would have an Imparlance, there ought to have been an Entry of a 
Petit Licentiam interloquendi, upon the Roll, but not ſuch a Plea as this; for 
this in effect is no more than deſiring an Imparlance, which if it be granted 
of courſe, upon ſuch a Prayer entered upon the Roll, you take it of courſe; 
but if it be not of courſe, . cannot come in by way of Plea, it muſt be by 
Suggeſtion upon the Roll, and a Conceditur entred, If this be admitted 
as a Precedent, every Man hereafter that comes in upon any Information, 
will take advantage of it, and plead ſuch a Plea as this; and if you grant 
an Imparlance in this Caſe upon this Plea, you muſt grant an Impazlance 
in every Caſe, Conte the Law is not to be altered, the Methods of Pro- 
ceedings ought to bethe ſame in every Caſe, And I hope you will not make 
a particular Rule in the Caſe of my Lords the Biſhops, without a ſpecial 
Reaſon for it. | 28 | 

Mr. S. Pemberton. We put in this Plea, my. Lord, and are ready to 
abide by it; and we ſay that, according to the Courſe of the Court, it 
ought to be received. | 

r. Att. Gen. No, but good Mr. Serjeant, *tis in the Diſcretion of the 
Court whether they will receive it or not; for the Matter has been in 
Debate already, and has received a Determination; the Court has over- 
ruled them in this very Point already, and there is no more in this Plea 
than was in the Argument before, and therefore it ought to be rejected 
as a frivolous Plea, 

Mr. Soll. Gen. Here is a Plea offered in Writing, and in Paper; the 
Court ſecs what it is, and I hope you will give no Countenance to it. 

Mr. Pellexfen. I do hope, my Lord, you will not judge this is a fri- 
volous Plea ; I think our Caſe is ſuch, that you will not do that; if you 
think fit you may over-rule it, but J hope you will not refuſe it, 

Mr. Soll. Gen. The Court will certainly refuſe a frivolous Plea, and 
they may do it. | | 
Mr, Pellexfen. But, Mr. Sollicitor, I hope the Court will conſider of it, 
whether it be a frivolous Plea or not. It is true, there has been a Debate 
about the Courſe of the Court, and there has been an Examination of the 
Clerk of the Office, and the Court has gone upon his Certificate ; but 

et ſtill perhaps it may remain in Doubt, and it being a Queſtion of ſuch a 
Coalbquence as this, it may very well deſerve the Court's Conſideration. 
There never was a judicial Settlement of it that I know of yet; nor do I 
know any way of having it ſatisfactorily ſettled, but by the Judgment of 
the Court entred upon Record. Here we offer a Plea that contains the 
Matter in Debate, and this Plea will appear upon Record; and if upon 
Conſideration of the Plea your Lordſhip ſhall think fit to over-rule it, 
and be of « $3.09 againſt the Plea, then will you, by your Reſolution, 
in * way, ſettle the Queſtion that has hitherto been in Contro- 
verſy. : 

L. C. J. Mr. Pollexfen, I would aſk you whether the Counſel have 
dealt ingenuouſly with the Court or no in this Matter, after four Hours 
Debate, and the Opinion of the Court delivered, to come and ſum up all 
the Arguments in ſuch a Plea as this, and ſo put us upon debating it 
over again ? 

Mr. Pollexfen. My Lord, certainly this has been done before, without 
Offence. After we had moved for a Thing which was denied upon Mo- 
tion, it is no ſuch great Diſreſpect to the Court, with Submiſſion, to 
put the ſame Matter into a Plea, for the judicial Opinion of the Court. 

Sir Rob. Sawyer. That, without all Queſtion, has been done a great 
_ times. 

r. Soll. Gen. How many times have you been accuſed of playing 
Tricks, Sir Robert Sawyer ? 

Sir Robert Sawyer. Not ſo many as you, Mr. Sollicitor, 

Mr. Soll. Gen. I don't aſk it as if 1 queſtioned it; for I aſſure you, I 
don't doubt it of your Part at all, 

IL. C. J. Pray, Gentlemen, don't fall out with one another at the Bar: 
we have had Time enough ſpent already. 

Mr. Pollexfen, Truly, my Lord, I would not trick with the Court 
in any Caſe, nor on the other ſide would I be wanting to adviſe, and do 
for my Client what I am able, and lawfully may, We have laboured all 
we could to get Time for my Lords the Biſhops to imparle to this Infor- 
mation; and we have been the more earneſt in it, becauſe it concerns us, 
who attend this Bar, to take what Care we can that the Courſe of the 
Court may be obſerved ; but as for this Matter, we ſuppoſe this Practice of 
the Court is not in Law a good Practice. Now what Way in the World has 
any Man to bring this ſo in queſtion, as to have a judicial Reſolution of the 
Court about it, but by ſuch a Plea? We take it, that it is ufual and legal 
for us to have an Imparlance, and a Man would imparle, but the Court 
upon Motion refuſed to give him an Imparlance, Is it not, think you, very 
fit for the Party to have this judicially entered upon Record? where all 
this Matter will appear, and the Party may be relieved by Writ of Error, 
if the Judgment of the Court ſhould be wrong; but truly I cannot ſee 
how the Court can refuſe the Plea; for if fo be a Plea be pleaded, they 
have their Liberty to anſwer it on the other {ide by a Replication, or elſe to 
demur, and theJudgment of the Court may be had upon itone Way or other; 
but the Court will never go about to hinder any Man from pleading where 
he may plead by Law, Here is a Plea put in, and the Court ſure will 
take no Notice what is the Matter of the Plea, till the other Party have cither 
replied or demurred, The ſame thing may happen in any other Plea that is 
pleaded, and the Party will be without Remedy upon a Writ of Error, 
becauſe the Plca being rejected, there does nothing appear upon Record. 
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n ee and we know no Way we haye to belp our- 
elves. nn * | f #, 1055 
Mr. Soll. Gen. You might have entered your Suggeſtion for an Impar- 
lance upon the Roll, and then it would have appeated upon Record, and 
if the Court had unjuſtly denied it you, you would have bad the Benefit 
of that Suggeſtion elſewhere... Tru 2 my Lord, I think if any thing be 
tricking this is, for it is plainly ill pleading. i N 
Mr. Finch. Then pray demur to it. 1 * | n 
Mr. Soll. Gen. No, Sir, tis fencing with the Court, and that the Court 
won't ſuffer. It is only to delay; and if we ſhould demur, then there muſt 
be Time for arguing; and what is the Queſtion after all, but whether you | 
would be of the ſame Opinion To-morrow, that you are To-day ? | 
Sir Robert Sawyer. I would put Mr. Sollicitor in Mind of Fitz-Harr:is's 
Caſe, which he knows very well: He put in a Plea, and we for the King 
deſired it might not be received; but the Court gave him Time to put it 
into Form, and I was fain "of wa in Demurrer preſently, and ſo may 
theſe Gentlemen do if they pleaſe. | Nr 
Mr. Sell. Gen. Ves, Sir Robert Sawyer, I do know the Caſe of Fitz-Har-: 
ris very well; I was aſſigned of Counſel by the Court for him; we were 
four of us, and there was a Plea put in, but no ſuch Plea as this. There 
was an Indictment of High-Treaſon againſt him, in which Caſe it is 
agreed on all Hands, that the Party muſt anſwer preſently; but becauſe he 
ſuggeſted here at the Bar, ſays he, I have Matter to plead to the Juriſ- 
diction of the Court, and ſhewed what it was. I was impeached before 
the Lords in Parliament for Treaſon, for the ſame Matter of which I am 
here accuſed. The Court did give him Time to put this into Form, and 
we were aſſigned his Counſel to draw it up for him, and accordingly we 
did put that Matter into a Plea, that we were here indicted for one and 
the ſame Treaſon for which? we were impeached in Parliament, and that 
that [Impeachment was ſtill depending, and ſo we reſted in Wee 
of the Court, whether we ſhould be put to anſwer it here. is Was a 
Plea that carried ſomething of Weight in it, and not ſuch a trifling one 
as this. It is true, Sir Robert Sawyer, who was then Attorney-General, 
did preſs the Court to over-rule it immediately; but it being a Matter of 
ſome Importance, the Court would not do- that, but had it argued ſo- 
lemnly by Counſel on both Sides, and at laſt there was the Opinion of 
three * Sa azainſt one, that the Plea was no good Plea, But what is 
that to ſuch a trifling Plea as this ? | 
Mr. Att. Gen. Pray, my Lord, favour me a few Words about that Caſe 
of Mr. Fitz- Harris. lt is true, there was a Plea put in, and it is true al- 
ſo, that that which brought that Plea to be argued, was the Demurrer that 
was put in by Sir Robert Sawyer, who was ſo zealous and haſty in the 
Matter, that becauſe the Court did not preſently over-rule the Plea, as 
he defircd, he immediately demurred, before the reſt of the King's Coun- 
ſel could offer at any thing about it; and thereupon it was put to the 


* 


13 of the Court, and no doubt muſt be argued, and ſpoke to on B 


oth Sides ; but where Pleas are really in Abuſe of the Court, the Court 
never gives any Countenance to them: Nay, truly I have known another 
Courſe taken; I am unwilling to mention a Caſe that happened {much 
about that Time too in this Court, becauſe of that Regard | have to my 
Lords the Biſhops, but Sir Robert Sawyer remembers it very well, I am 
fure: It was the Caſe of one Whitaker, who for a Thing like this, put- 
ting in a trifling Plea, not only had his Plea rejected, but ſomething elſe 
was ordered. I could ſhew the Precedent, but that I am more tender than 
to preſs it in this Caſe, becauſe there the Court order'd an Attachment to 
go againſt him; but I will put theſe Gentlemen in Mind of another Caſe, 
and that is the Caſe of a Peer too : It is the Caſe of my Lord Delamere, 
which they cannot but remember, it being in the higheſt Caſe, a Caſe of 
Treaſon, When my Lord Delamere was arraigned, and to be tried for 
High-Treaſon,' he put in a Plea before my Lord Chancellor, who was 
then High Steward, and Sir Robert Sawyer, who was then Attorney-Ge- 
neral, prayed the Lord Steward, and the Peers, to reject it, and the Court 
did reject it (as we hope the Court will do this), and would never ſo far 
delay Juſtice as to admit of a Plea that carried no Colour in it, and there 
was no Demurrer put into the Plea, but it was abſolutely refuſed, My 
Lord, in this Caſe we have had the Judgment of the Court already, and 
therefore we muſt now deſire that this Plea may be rejected. 

Mr. Se. Gen. My Lord, we have now gone out of the Way far enough 
already; it is Lime for us to return, and bring the Caſe into its due Me- 
thods. We pray your Lordſhip to reject this Plea, 

Sir Robert Saroyer, My Lord, we are in your Judgment, whether you 
will receive this Plea or not. 

L. C. F. You ſhall have my Judgment preſently ; but my Brothers are 
to ſpeak firſt. 

Mr. 7%. All;>:ne. Mr. Pollexfen makes it a Queſtion, whether this 
Plea may be rejected nor not, or whether it ought to be received, and the 
Court give their Judgment upon it. 

Mr. /. Powell. Truly I do not know whether the Court can reject 
this as a trivolous Plea, 

L. C. F. Surely we may, and frequently do. 

Mr. Att. Gen. You do it every Day; tis a frequent Motion: If a fri- 
volous Plea be put in, before it be entred upon Record as a Plea, the 
Court may refuſe it, it they ſee Cauſe. 

Mr, /. A!l;bone. Truly if it may be, this appears to me a frivolous Plea, 

Ir. J. Poetcell. I do not know how the Court can reject any Plea 
that the Party will put in, if he will ſtand by it, as they ſay they will here ; 
and I cannot think this a frivolous Plea, it concerning the Privilege of 
Peers, and Lords of Parliament. | 

Mr. J. A!l;b:ze. Brother Pervell, I would be as tender of the Privi- 
leges of Pactiament, and ſpeak with as much Reſpect of the Privileges of 
the Pecrage, as any body elſe; but for the Matter of the Plea, truly it 
appears to me, that the Peers are named in it only for Faſhion ſake, and it 
is frivolous. 

Mr. Jui. Poveil. The Matter of the Plea, except only their being ſaid 
to be Peers and Lords of Parliament, was ſpoke to before, but it was only 
iter, and by way of Motion; but now it may come before us for our Ju- 
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ecte 
f 


Matter charged u 
charged upon you in this Information, or not guilty 


Matter charged upon you in this Information, or not guilty 


their own Recognizance. 


enough, 


five hundred Pounds a- piece the reſt. 


inſiſt upon nothing that ſhall look like Hardſhip, what my 
pleaſed to offer concerning taking their own 
and what Sums the Court pleaſes. 


ſhip, on the Behalf of my Lords the Biſh 
that in the Return of the yy there 4 forty- eight returned. 
the Frecholders Book, if you pleaſe, and ſhall return twenty-four. 
Ny ury is returned 


cording as is uſual in Caſes of this Nature. 


dicial Determination. F 


5 


4 


”% - FE - 
ha, | , 


Mr. uf. Alhybons. Pray let the Ples be read again, [PI we 
Mr. 25 — This Plea is no mote but 1 which tas been > 
already upon ſolemn Debate; and if it be in the Power ef che Court t; 
reject any Plea, ſurely we ohght to reject this. Indeed I know not 
Power we have to reject A Plea but if we have Power, this dught to be 
. NU onen THY nete WC 91S 6 nine. 


Fuft. Powell. I declate my Opinion; Pam for receiving the Pie, 
1 of it. * EMR ans: 

Mr. 7ſt. Holloway. I think as this Caſe is, this Plea ought not to be re. 
ceived, but rejected, becauſe tis no more than what has been denſed alres. 
I I am not aſhamed to ſay, that I ſhould be very lad and ready to do 
all things that are conſiſtent with my Duty, to ſhew-ReſpeR to my Lord 
the Biſhops, ſome of whom are my particular Friends; but I am upon 
my Oath, and muſt go according to the Courſe of Law. 

IL. C. J. We have aſked, and informed ourſelves from the Bar, whether 
we may ot can reject a Plea; and truly what they have ſaid; hath ſatisfied me 
that we may, if the Plea be frivolous ; and this being a Plen that contain; 
no more than what has been over-ruled already, after hearing what could 
be ſaid on both Sides, I think the Court is not bound to teceive the Plez, 
but may reject it, and my Lords the Biſhops muſt plead over. 

Mr, Att. Gen. We pray they may plead in chief. C | 
Clerk. My Lord Archbiſhop of Canterbury, is yout Grace guilty of thy 
Matter charged upon you in this Information, or not guilty ?: - 
8 Jp ot gulity- nn OLIN. | 
Clerk. My Lord Biſhop of St. er, is your Lordſhip guilty of ty 
n you in chis In n, or not — n 
Biſhop of St. Aſaph. Not guil ARTE e 


Clerk. My Lori Bimep of Eg, is yout Lordſhip grilty of the Maus 


Biſhop of Ely. Not guilty. © ** 
Clerk, My Lord Biſhop of Chicbeſler, is your Lordſhip 


Biſhop 1 Not ir. . LET 
Clerk. My Lord Biſhop of Bath and Fell,, is your Lordſhip guilty a 
the Matter charged upon you in this Information, or not — fur 
$ of 


Biſhop of Bath and Melli. Not guilty. NL 

Clerk. My Lord Biſhop of Peterborough, is your Lordſhip 
Matter charged upon you in this Information, or not guilty 

Biſhop e. Not 550% No 

Clerk. My Lord Biſhop of Briffal, is your Lordſhip guilty of the Mat. 
ter Charged upon you in this Information, or not guilty ? 


guilty of the 


Biſhop of Briſtal. Not guilty. ( 
Mr. Att. Gen. My Lord, I pray the Clerk may join Iſſue on the Behalf 4 
of the King, ſo that we may come to Trial; and we would have theſe bibi 
Gentlemen take Notice, that we intend to try this Cauſe on this Day 
Fortnight ; and we pray Liberty of the Court, that we may try it « f. 
ar. | . 
L.C. J. Are you not too haſty in that Motion, Mr, Attorney? Beh 
Mr. Att. Gen. My Lord, we d indeed make it the Motion of ano Lor 
ther Day; but we do now tell them this ex abundanti, becauſe my Lom ter t 
the Biſhops are now here, and will, I ſuppoſe, take Notice, that we & laid 
intend to move it another Day. * ed, 
Mr. Soll. Gen. We now give them Notice, that we intend to move. ous 
Sir Robert Sawyer, For that you need not trouble yourſelves; we Roy: 
en bode deſirous it mould be tried at Bar, and that as ſoon as you of 0 
pleaſe. ubl; 
Mr. Att. Gen. Well then you take Notice it will be tried this Dy Long 
Fortnight. | Day 


L. C. 7. Well, what ſhall we do with my Lords the Biſhops ? 
| * tt, Gen, They are Bailable, no queſtion of it, my Lord, if they 
pleaſe, 
&. ©. 7» 3 hens 


my Lords, we are ready to bail you, if you pleaſe. 
Sir Robert Sawyer, W Y Ad be pleaſed 


e deſire your Lordſhip would be pleaſed to takt 
L. C. 7. What ſay you, Mr. Attorney? I think that may do vd 


Mr. ft. Gen. My Lord, with all my Heart; we will do it. 
L. C. J. In what Penalty ſhall we take it? 
Mr. At. Gen. One thouſand Pound I think, my Lord, his Grace, ut 


Sir Robert Sawyer. What Neceſſity is there for ſo much? 


Mr. Att. Gen. Look you, Sir Robert Sawyer, to ſhew that we d 


rds have beet 
ecognizance, we agree to 


Mr. Soll. Gen. It is all one to us; we leave it wholly to the Court. 


Sir Robert Sawyer, Only I have one thing more to of your 
„that you will pleaſe to ordey 


Mr. Att. Gen. I tell you what we will do; Sir Samuel Aftry ſhall hart 


Sir Robert Sawyer. Eight and forty has been always the Courſe, whe 
o Sg Samuel rex. 


r. Soll. Gen. My Lord, I pray the Officer may return the Jury, . 


Mr. Att. Gen. Do you admit of a Trial at Bar, Gentlemen? DT i; 
Sir Robert Sawyer, Yes, and try it when you will. G 
L. C. J. They ſay it ſhall be this Day Fortnight, and let there be a Juf be rea 
according to the uſual Courſe. twenty 
Sir Robert Sawyer. We pray it may be in the Preſence of the Attorneꝶ Cities 
or Sollicitors on both Sides. third a 
L. C. J. What is the uſual Courſe, Sir Samuel Airy? Do you uſe u out thj 
return twenty-four, or forty-eight, and then ſtrike out twelve a- piech Revere 
which I perceive they deſire for the Defendants ? ed thr, 
Sir Samuel Mm. My Lord, the Courſe is both ways, and then it wi 
be as your Lordſhip and the Court will pleaſe to order it. And f 
L. C. 7. Then take forty-eight, that is the faireſt, lf of o 


e infor 
Day of / 
( W.ji 

OL. 


Mr. # 


r 
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Aer: a. We agree to it; we deſire nothing but a fair Jury. 
Sir. N. Sawyer," Nor we neither ;- try it when you will. | 
I. G. J. Take — R N of ys Grace my 

. and the ret of my is in 100d. a-piece. 
an Att. Gen, What yaur Lordſhip pleaſes for that, we ſubmit to it. 

Clerk.” My Lord of Canterbury, your Grace acknowledges, to owe unto 

our Sovereign Lord the King the Sum of 200 l. upon Condition that your 
Grace ſhall appear in this Court on this Day Fortnight, and ſo from Day 
to Day till you ſhall be diſcharged by the Court, and not to depart with- 
out Leave'of the Court, Is your Grace contented ? | | 
 frdbbifh= of Canter buy. I do acknowledge it. 

Curt. My Lord Biſhop of St. Aſapb, you acknowledge to owe unto our 
Sovereign Lord the King the Sum; of 1001. upon Condition that your 
Lordſhip ſhall appear in this Court on this Day Fortnight, and fo from 
Day to Day, until you ſhall, be diſcharged by the Court, and not to de- 
part without Leave of the Court. Is your Lordſhip contented ? 

Bifh: of St. Afaph. I do acknowledge it. 

(The like nig ancer wer etaken of all the reft of the Biſhops, and then 
the Court aroſe.) 
4. FRTIDAx, June 29th, 1688. 
Curl. C Run, make Praclamation thrice. | 
| Crier. O yes! O yes! O yes! Our Sovereign Lord the 
King 1 charges and commands every one to keep Silence, upon 
Pain of Impriſonment. | 

Clerk of the Creun. Call the Defendants. 

Crier. William Lord Archbiſhop of Canterbury.—Archbiſh. Here. 

Crier, William Lord Biſhop of St. Aſapb.— Biſb. of St. Aſaph. Here. 

[ And ſo the re of the Biſhops were called, and anſwered ſeveral. ] 
Clerk. vatres Challenges. 
Swear Sir Reger Langley. | 
Crier, Take the Book Sir Roger. You ſhall well and truly try this Iſ- 
ſue between our Sovereign Lord the King and William Lord Archbiſhop 
of Canterbury, and others, according to 2 Evidence. . So help you God, 

The ſame Oath was adminiſtered to all the Fury, whoſe Names follow, viz. 
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Sir Roger L * Bar. Ferffery Nightingale, Eſq. Nicholas Grice, Efq. 
Sir # lam H; , Knt. liam Withers, Eſq. Michael Arnold, Eſq. 
Roger Jennings, Eſq. \ William Avery, Eſq. Thomas Done, Eſq. 

Themas Harriot, Eſq. Thomas Auſlin, Eſq. Rich. Shoreditch, Eiq. 


Clerk. You Gentlemen of the Jury who are ſworn, hearken to the Re- 
cord: Sir Thomas Powys, Knight, his Majeſty's Attorney-General, has ex- 
hibited an Information, which does ſet forth as followeth, 


MORANDUM, That Sir Thomas Powys, Knt. Attorney-Gene- 
ral of our Lord the King, who for our ſaid Lord the King in this 

Behalf proſecutes, came here in his own Perſon into the Court * our ſaid 
Lord the King, before the King himſelf at F/:fminfer, on Friday next at- 
ter the Morrow of the Hely Trinity in this Term; and on the Behalf of our 
ſaid Lord the King, giveth the Court here to underſtand and be inform- 
ed, That our ſaid Lord the King, out of his ſignal Clemency, and graci- 
ous Intention towards the Subjects of his Kingdom of England, by his 
Royal Prerogative, on the 4th of April, in the third Year of the Reign 
of our ſaid Lord the King, at miner in the County of Middleſex, did 
publiſh his Royal Declaration, entituled His Majfty's Gracious Declara- 
tion to all his loving Subjects for Liberty of Conſcience, bearing Date the ſame 
Day and Year, ſealed with the Great Seal of England; in which Decla- 
ration is contained, James R. provt in the 75 Declaration before recitel. 
And the ſaid Attorney General of our ſaid Lord the King, on Behalf of 
our ſaid Lord the King, further giveth the Court here to underſtand and 
be informed, That afterwards, to wit, on the 27th Day of April, in the 
fourth Year of the Reign of our ſaid Lord the King, at Veſiminſter afore- 
ſaid, in the County of Middleſex aforeſaid, our faid Lord the King, out 
of bis like Clemency, and gracious Intention towards his Subjects of his 
Kingdom of England, by his Royal Prerogative, did publiſh his other 
Royal Declaration, entituled, His Majefly's Gracious Declaration, bearing 


fl. 


of England; in which Declaration is contained, James R. Our Conduct has 
been ſuch, &c. prout in the ſecond Declaration before recited. 
Which ſaid Royal Declaration of our ſaid Lord the King laſt mention- 


t we „ d, our ſaid Lord the King afterwards, to wit, on the goth Day of April, 
ave ben in the fourth Year of his Reign aforeſaid, at M gſiminſier aforeſaid, in the 
agree th County of Middleſexaforeſaid, did cauſe to be printed and publiſhed through- 

out all England; and for the more ſolemn Declaring, Notification, and 
art. Manifeſtation of his Royal Grace, Favour, and Bounty towards all his 
ur Lot: Liege People, ſpecified in the Declaration laſt mentioned, afterwards, to 
to orden wit, on the 4th Day of May, in the fourth Year of his Reign, at . 


minfler aforeſaid, in the County of Middl:ſex aforeſaid, our ſaid Lord the 
ing in due manner did order as followeth. 
At the Court at Whitehall, 4 of May, 1688. 


y the King's moſt Excellent Majeſty, and the Lords of his Majeſty's 
moſt Honourable Privy-Council. 


T is this Day ordered by his Majeſty in Council, That his Majeſty's 


Gracious Declaration, bearing Date the twenty-ſeventh of April laſt, 

be a Ju be read at the uſual Time of Divine Service, upon the twentieth and 
twenty-ſeventh of'this Month, in all Churches and Chapels within the 

Attornes BF Cities of London and I giminſter, and ten Miles thereabout; and upon the 
a third and tenth of June next, in all other Churches and Chapels through- 

ou uſe# out this Kingdom. And it is hereby further Ordered, That the Right 
a-piech Reverend the Biſhops cauſe the ſaid Declaration to be ſent and diſtribut- 


to be read accordingly. 
W. BRAIDOG MAN.“ 


And further, the ſaid Attorney General of our ſaid Lord the King, on be- 

half of our ſaid Lord the King, giveth the Court here to unde and and 

informed, that after the making of the ſaid Order, to wit, on the I 8th 

Day of May, in the fourth Year of the Reign of our ſaid Lord the King, 

t N aforeſaid, in the County of Middleſex aforeſaid, Hilliam 
OL. 


ed throughout their ſeveral reſpective Dioceſes, 


Lord of Canterdu in 


Date the ſame Day and Year laſt mentioned, ſealed with his Great Seal 


Neu Libel. 


| Archbiſhon of Canterbury, of Lambeth in the County of Surry ; Pillau 


| 
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Biſhap of St. Alaph, of St. Aj, in the County of Flint; Francis Biſhop 

f Ely, of the Pariſh of St. Andrew Holbourn in the County of Adu; 
John Biſnop of Chicheſſer, of Chichater in the County of Sufſes; NM, Bi- 
hop of Bath and M uili, of the City of Hs in the County of Semer ſet; 
Thomes Biſhop of Peterberomg hs of the Pariſh of St. Andrew I. liourn in the 
County of Middleſex; and Jenathen Biſhop of Brill, of the City of Þrj/- 
to!, did conſult and conſpire among themſelves ta diminiſh the Regai Auth:rity, and 
Royal Preregative, Power and Government of our ſaid Lord th. Ming, in the 
Premiſes, and to infringe and elude the ſaid Order; and i»: Prefecution and 
Execution of the Conſpiracy gfor aid, They the ſaid J/illiom Archbiſhop of 
Canterbury, William Biſhop cf St. Aſaph, Francis Biſhop of Ely, Fohn Bi- 
ſhop of Chiche/ter, Thomas Bilhop of Bath and Ii ell. Thomas Biſhop of Pe- 
to brrough, and Jonathan Biſhop of Briſtol, on the ſaid. eighteenth Day of 
May, in the fourth Year of the Reign of our faid Lord the King afore- 
laid, - with Force and Arms, Qt. at W:ftminfter aforeſaid, in the County of 
Mideleſex aforeſaid s faiſly, unlawſully, — editioufly, and ſcandalouſ- 
ly did frame, compoſe and write, and cauſed to be framed, compoſed and wr.'t- 
ten, à certain falſe, feigned, malicious, pernicious and ſeditious Libel in Mri- 
ting, concerning our ſaid Lord the King, and his Royal Declaration and Order 
aforeſaid, (under pretence of a Petition) and the ſame falſe, feigned, malici- 
ous, pernicious and ſeditious Libel, by them the aforeſaid liam Arch- 
biſhop of Ganterbury, Milliam Biſhop of St. Ajaph, Francis Biſhop of Eb, 
Jobn Biſhop of Chiche/ter, Thema: Biſhop of — Wells, Thomas Biſhop 
of Peter borough, and Jonathan Biſhop of Briſtol, with their own Hands re- 
ſpectively being ſubſcribed, on the Day and Year, and in the Place laſt 
mentioned, in the Preſence of our ſaid Lord the King, with Force and Arms, 
&c. did publiſh and cauſe to be publiſhed; in which ſaid falſe, feigned, mali- 
c1ous, pernicious and ſeditious Libel is contained, The bumble Petition, &c. 
prout before in the Petiti:n, to theſe IVords [reaſonable Conſiruclion] in manifeſt 
contempt of our ſaid Lord the King, and of the Laws of this Kingdom, 
to the evil Example of all others in the like Caſe offending, and againſt 
the Peace of our ſaid Lord the King, his Crown and Dignity, Sc. Where- 
upon the ſaid Attorney General of our ſaid Lord. the King, on Behalf of our 
ſaid Lord the King, prays the Advice of the Court here in the Premiſes, 
and due Proceſs of Law to be made out againſt the aforeſaid 1/i/liam Arch- 
biſhop of Canterbury, William Biſhop of St. Aſaph, Francis Biſhop of EH, 
2 Biſhop of Chichefler, Thomas Biſhop of Bath and Wells, Thomas Bi- 

op of Paerborough, and Jonathan Biſhop of Briftel, in this Behalf, to an- 
{wer our ſaid Lord the King in and concerning the Premiſes, c. 

T.Powrs, 
W. WILILIAMusSò. 


To this Information the Deſendants have pleaded Not guilty, and for 
their Trial have put themſelves upon their Country, and his Majeſty's 
Attorney General likewiſe, which Country you are. Your Charge is to 
enquire whether the Defendants, or any of them, are guilty of the Mat- 
ter contained in this Information that hath been read unto you, or not 
guilty. If you find them, or any of them guilty, you are to ſay ſo; and 
if you find them, or any of them, not guilty, you are to ſay ſo, and hear 
your Evidence, Crier, make Proclamation, 

Cryer, O-yes! If any one will give Evidence on Bchalf of our Sove- 
reign Lord the King, againſt the Defendants, of the Matters whereof they 
are impeached, let them come forth, and they ſhall be heard. 

Mr. Wright. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, this is an Information exhibited by his Majeſty's Attorney Generat 
againſt the moſt Reverend my Lord Archbiſhop of Canterbury, and fix 
other Honourable and Noble Biſhops in the Information mentioned: And 
the Information ſets forth, That the King, out of his Clemency and be- 
nign Intention towards his Subjects of this Kingdom, did put forth his 
Royal Declaration, bearing Date the fourth Day of April, in the third 
Year of his Reign, entituled, His Maje/ty's Gracieus Decluraiton to all his 
loving Subjefts for Liberty 4 Conſcience; and that afterwards, the twenty- 
ſeventh of April, in the fourth Year of bis Reign, he publiſhed another 
Declaration, both which have been read to you ; and for the further Ma- 
nifeſtation and Notification of his Grace in the ſaid Declaration, bearin 
Date the twenty-ſeventh of April laſt, his Majeſty did order, that the faid 
Declaration ſhould be read on the twenticth and twenty-ſeventh of May 
in the Cities of Lenden and Mſtnainſten, and ten Miles about; and on the 
third and tenth of June throughout the whole Kingdom: And that the 
Right Reverend the Biſhops ſuould ſend the ſaid Declaration to be diſtri- 
buted throughout their reſpective Dioceſes, to be read accordingly. But 
that the ſaid Archbiſhop and Biſhops the eighteenth of May, in the ſaid 
fourth Year of his ſaid Majeſty's Reign, having conſpircd and conſulted. 
among themſclyes to diminiſh the King's Power and Prerogative, did falſly, 
unlawfully, maliciouſly, and ſcandalouſly make, compoſc, and write a 
falſe, ſcandalous, malicious and ſeditious Libel, under pretence of a Pe- 
tition ; which Libel they did publiſn in the Preſence of the ſaid King; 
the Contents of which Libel you have likewiſe heard read. To this they 
have pleaded not guilty: You, Gentlemen, are Judges of the Fact; if 
we prove this Fact, you are to find them guilty. . 

Ar. Att. Gen. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, you have heard this Information read by the Clerk, and it has been 
likewiſe opened to you at the Bar; but before we go to our Evidence, per- 
haps it may not be amiſs for us, that are of Counſel for the King, now 
in the Beginning of this Cauſe, to ſettle the Queſtion right before you, as 
well to tell you what my Lords the Biſhops are not proſecuted for, as 
what they are. Firſt, 1 am to tell you, and I belicve 1558 cannot your- 
ſelves but obſerve, that my Lords are not fe as Biſhops, nor much 
leſs are they proſecuted for any Point or Matter of Religion, but they are 
proſecuted as Subjects of this Kingdom, and only for a * Crime, 
as thoſe that have injured and affronted the King to his very Face; for it 
is ſaid to be done in his own Preſence, In the next Place, they are 
not proſecuted for any Nonfeaſance, or not doing or omitting to do 
any thing, but as they are Actors, for cenſuring of his * e and 
his Government, and for giving their Opinion in Matters wholly re- 
lating to Law and Government : And I cannot omit here to take 
Notice, that there is not any one thing that the Law is more 
jealous of, or does more carefully provide for the Prevention and 

Uu Puniſhment 


* 


are ſo 1 


reaſonably or unj 
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Puniſhment of, than dll. Accufations and Arraignments' of the Go- 
vernment. No Man is allowed to accuſe-even the moſt infrriour Magi- 
ſtrate of any Miſbehaviour in his Office, unleſs it be in a legal Courſe, 


though the Fact is true. No Man Os a Juſtice of to his 
Face, that he is, unjuſt in his, Office. No Man may tell a 2 
by Word or Petition, you have given an unjuſt, or an ill Judgment, 


and I will not obey it; it is againſt the Rules and Law of the King- 
dom, or the like. No Man may ſay of the great Men of the Nation, 
much leſs of the great Officers of the Kingdom, that they do act un- 

uſt „or the like; leaſt of all may any Man fay any 
Rong for theſe: Matters tend to eſs the People, 


ſuch, thing, of the | 
adminiſtred; and the Conſequence of that is, 


that the Government is ll 
to ſet them upon 
will end in, we have all had a ſad and too dear bought Experience: The 
laſt Age will abundantly ſatisfy us, whither ſuch a Thing does tend. 
Men are to take their proper Remedies for Redreſs of any Grievances they 
lie under, and the Law has provided ſufficiently for that. Theſe things 
well known to all Men of the Law, and indeed to all the 
People of England of any Underſtanding, that I need not, nor will not, 
ſtand any longer upon it, but come to the Matter that is now before you, 
Gentlemen, to be tried. The Fact that we have laid we muſt prove, ra- 
ther to keep the Formality of a. Trial, then to pretend to inform you, or 
tell you what you do not know: It is publickly notorious to the whole 
World ; but becauſe we muſt go on in the regular Methods of Law, we 
ſhall prove the Facts in the Order they are laid in the Information. Firſt, 


we take Notice, that his Majeſty, of his great Clemency and Goodneſs to 


bis People, and out of bis Deſire that all his Subjects might live eaſily 
under him, (of which I think never Prince gave greater or more plain 
Evidence of his Intentions that Wayy the fourth of April, 1687, he did 
iſſue forth his Royal Declaration for Liberty of Conſcience. | This Mat- 
ter, without all Queſtion, was welcome to all his People that ſtood in need 
of it; and thoſe that did not could not but ſay, the Thing in the Nature 
of it was very juſt and gracious; but preſently it muſt be ſurmiſed, that 
the King was not in Earneſt, and would not, nor could not, make good 
his Promiſe : But to take away all Surmiſes, his Majeſty was pleaſed by 
his Declaration of the twenty- ſeventh of April laſt, not only to repeat his 
former Declaration, but likewiſe to renew his ſormer Promiſes to his Peo- 
ple, and to aſſure them that he ſtill was, and yet is, of the ſame Opinion 
that he had at firſt declared himſelf to be of; nay, we further ſhew you, that 
to the End that this thing might be known to all his People, even to the 
meaneſt Men, who, it may be, were not willing or able to buy the De- 
claration, and that the King himſelf might be under higher Obligations, 
if it were poſſible, than his own Word, he was deſirous it ſhoyld be re- 
peated in the Churches, and read in that ſacred Place, that all his People 
might hear what he had promiſed, and given his own ſacred Word for; and 
he himſelf might be under the ſolemn Tie and Obligation to keep his 
Word, by remembring that his Promiſes had, by his own Command, been 


publiſhed in the Time of Divine Service, in the Houſe of God; and there- | 


upon was the Order of Council made, that has been likewiſe read to you, 
which does direct, that it ſhould be read in all the Churches and Chapels 
in the Kingdom; and you have heard, and we ſhall prove, what a Re- 
turn his Majeſty has had for this Grace and Kindneſs of his: You'll find, 
when they come to read that which they call a Petition, all their Thanks 
his Majeſty had for his Favour and Goodneſs to his People, tis only 
hard Words, and a heavy Accuſation, ſuch as a private Perſon would be 
little able to bear. 1 will not aggravate the Matter, but only ſay thus 
much, tat his Majeſty, who was always a Prince of as great Clemency 
as ever this Kingdom had; and who was repreſented for all that as a Prince 
of the greateſt Cruelty, before his Acceſſion to the Crown, by his Ene- 
mies, is now accuſcd by his Friends for this Effect of his Mercy. My 
Lord, and Gentlemen of the Jury, his Majeſty reſented this ill Uſage fo 
far, that he has ordered, and thought fit to have a publick Vindication of 
his Honour in this Matter, by this Trial; and we ſhall go on to our 
Proofs, and we do not doubt but you will do his Majeſty (as you do all 
other Perſons) Right. 

Mr. Sol. Gen. My Lord, we will go on to prove the Parts of this In- 
formation; and we will proceed according to the Method which Mr. 
els has opened, and which is purſuant to the Order of the Facts laid 
in the Information, Give us the firſt Declaration under the Great Seal; 
the Declaration of the 4th of April, 1687. 

[The Declaration was delivered into the Court.] 

Mr. Fel. Gen. Read the Date of it firſt. 

Clerk reads. Given at Our Court at Whitehall, the 4th Day of April, 
1678, and in the third Year of her Reign. 

r. Sol. Gen. Read the Title of it, Sir. 

Clerk. It is entituled, His Majeſty's Gracious Declaration to all his lov- 
ing Subjets fir Liberty of br 8 

Sir Kob. Sawyer. Is it under Seal f Is the Great Seal to it? 

Mr. Sol. Gen. Give it down to Sir Robert Sawyer, that he may fee it; 


for I would have every thing as clear as poſſible.— Sir Robert Saw- | 


yer, Will you have it read ? 

Sir Rab. Sawyer, No, we would ſave as much of the Time of the 
Court as may be. 

Mr. Sel Gen. Then pray put in the ſecond Declaration of the 25th 
of April laſt. 

Cleyk reads. Given at Our Court at Whitehall, the 27th Day of April, 
1088, in the fourth Year of Our Reign; and it is entituled, His Maje/ty"s 
Graces Declaratian. | 

Sir Rob. Sauger, Is that under the Great Seal too? 

Clerk. Y<cs it is. 

Mr. Sol. Gen. Deliver that down likewiſe, that they may ſee it. 

Sir Reb Sawyer, We are ſatisfied, you need not read it. 

AE: Sof. Gen. Then where is the Order of Council for the reading 
of it? 

Ar. Att. Gen. Swear Sir John Nicholas. There he is. 

{dir Jon Nicholas ſworn. 

L. C. 7 Come Me. .{:1:rn-y, what do you aſk Sir F:hn Nicholas? 

Atr Sol. Gen. Hand the Order to Sir fohn NMibelas Is that 
the Order of Council, Sir F:h:; #8 

Sir Teh Ne , The Rook, Sir, is not in my Cuſtody,---- T here is 
the Regiitcy that keeps it, he has it here to produce, 


deſiring a Reformation: and what that tends to, and 
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Mr. Sol. Gin. Swear Mr. Gautmn. [Mr. Gartles f 
Mr. Sol. Gen. Is that the Council- Bor-! e © [Vl | 4 . * 
Mr. Gantlett. Yes, this is the Council-Book, © i 
Mr. Sol. Gen, Then turn to the Order ef the ſourth of May, un 

Lg Order of Council for the reading the Declaration. 

r/ Gantlets There it is, Sir. uh | 
Ii De Book delivered into Court.) | » 14 
Read ir, I pray. * innen * 
Clerk reads. At the Court at White-hall, the fourth of May, 1688. 
and fo reads the Order of Council. 5 

Mr. Sol. Gen. My Lord, we have one Thiok that is mentioned in 
the Information, that this Declaration was printed; if that be denied, vg 
will call Henry Hills, his Majeſty's Printer, becauſe we would prove al 

our Information as it is laid. yy * 

I. C. J. You muſt do ſo, Mr. Sollicitor; you muſt prove the whcle 

Declaration. 757 | + ag 
Mr. Sol. Gen. Crier, call Henry Hills. PASS, 

| [ He was called, but did not preſently af) wy 
Mr. Sol. Gen. Call Mr. Bridgman.----- Though theſe Dechtaratian, 
prove themſelves, we have them here printed----But ſwear Mr.Bridgny, 
[Mr. Bridgman ſworn 
Mr. Sol. Gen. Shew Mr. Bridgman the two 
L. C. J. What do you aſk him? hy 
Mr. Sel. Gen. We aſk you, Sir, if the two Declarations were printed! 

Mr. Bridgman. What Declarations do you mean, Mr. Sollicitor ? 
Ar. Sol. Gen. You know what Declarations I mean well enough; but 

we'll aſk you particularly. You know the Declaration that was made the 

4th of April, in the third Year of the King--------was it printed ? 

Mr. Bridgman. Yes, it was printed by the King's Order. 
Mr. Sol. Gen. Was that of the 27th. of April in the fourth Year of 

the ings printed ? | 


. - ta | { 


Mr. Bridgman. Yes, they were both printed by the King's Order, 

Mr. Att. Gen. Then the next Thing in Courſe is the Biſhops Paper, 

Sir Rob. Sawyer. Mr. Bridgman, pray let me aſk you one Queſtion; 
Did you ever compare the Print with that under Seal 4 

Mr. Bridgman. I did not compare them, Sir Robert Sawyer. 

Mr. Sel. Gen. He docs ſwear they were printed by the King's Order, 

Sir Rob. Sawyer. Good Mr. Sollicitor, give me Leave to aſk him a 


ueſtion.-------Can you ſwear then that they are the ſame ? D 
Mr. Bridgman. I was not aſked that Queſtion, Sir. 
Mr. Sol. Gen. Come then, Mr. Bridgman, I'll aſk you-----Do you . 
believe they are the ſame ? * 
Sir Rob. Sawyer. Is that an Anſwer to my Queſtion ? | 
Mr. Sal. Gen. We muſt aſk him Queſtions as well as you, Sir Revert. Yo 
— What ſay you, Do you believe it to be the fame? _ ' 
L. C. J. Von hear Mr. Sallicitor's Queſtion, anſwer it, Mr. Bridgman, 8 
Mr. Bridgman. Yes, my Lord, I do believe it. | 1 
L. C. J. Well, that's enough... a h: 
Ar. Att. Gen. If there were Occaſion, we have them here compared, 125 
and they are the ſame. . | #: | x 
Sir Rob. Sawyer. With Submiſſion, my Lord, in all theſe Caſes, if J 
they will prove any Fact that is laid in an Information, they muſt prove Ni 
it by thoſe that know it of their own Knowledge. Do you know it u ? 
be the ſame ? f 
Mr. Sol. Gen. That's very well, Sir. 5 b. 
Sir Rebert Sawyer. Ay, ſo it is, Mr. Sollicitor. It is a wonderful thing, Sir 
my Lord, that we cannot be permitted to aſk a Queſt ion. Do you 8 
know it to be the ſame, Mr. Bridgman, I aſk you again? 1 
Mr. Bridgngan. I have not compared them, I tell you, Sir Robert Squye, ; 
Sir Rob. — Then that is no Proof. | 7 A; 0 8 
L. C. J. Would you have a Man ſwear above his Belief? He tell F 
you he believes it is'the ſame. | 85 | 8 
Sir Rob. Sawyer. Is that Proof of an Informations 1 
L. C. J. Well, you'll have your Fimeſto make your ObjeRions by andy 8 
Ar. Att. Gen. Then ſwear Sir Fehn Nicholas. | Mor 
Sir Jobn Nicholas. I am ſworn already. | A 
Mr. Att. Gen. I ſee you have a Paper in your Hand, Sir John Nichala; 81 
Pray who had you that Paper from ? | bad 
Sir John Nicholas. I will give you an Account of it as well as I can. * 
Mr. Pollexfen. Before they go to another thing, my Lord, we think they & 
have failed in their Proof of their Inſormation, about the Printing ths 4 0 
Declaration. N 1 
Mr. Att. Gen. Where is Mr. Hills ? | 1 7 1M 
Mr. Juſt. Ailybone. They have laid, that it was printed by the King it. t. 
ey and it is ſuch a Matter, Mr. Sollicitor, as you may clear, if ye . L 
will, ſure. : 
Mr. Scl. Gen. There is Mr. Hills; now I ſee him. * 
L. C. 7. I was going to give Order, that you ſhould ſend to the Pin- on . 
ing-houſe for him. | BW 
Ir. Juſt. Auhbene. They may put this Matter out of Doubt too, | : 
they will, on the other Side; tor [I ſee they have a Copy in Print, an 2 
there's the Original; they may compare them if they pleaſe. | An 
Ar. Sol. Gen. I am very glad to hear ſuch « {trong Objection. 1M 
Sir Rob. Sawyer. We would clear the Way for you, Mr. Sollicitær. would 
Ar. Sol. Gen. No, you put Straws in our Way' we ſhall be able enoudl "ky 
to clear it without your Help. Swear Mr. Hills,and young Mr. Grabam het "7 
Hills and Graba fworn.] Mr; 
Mr. Sol. Gen. Mr. Graham, did you compare any of theſe prini and- 
Declarations with the Original! | Sir 
Grabam. Yes, 1 did compare ſome of them, and did make Amen 47 
ments as I went along. | be his. 
Mr. Sal. Gen. Shew one that you have compar'd with the Original. Sir! 
Mr. Att. Gen. Hills is here himſelf, we'll aſk him. Are you ſworn, Sis Fra 
Cricr. He is ſworn. | x 
Mr. Att. Gen. Pray, were the King's Declarations for Liberty of C Bir 
ſcience printed, both of them? ' Hand. 
Hills. Ay, an't pleaſe you, Sir. Mr 
Mr. Att. Gen. You printed them, I think? . 
Hills. Yes, I did print them. 275 
Sir Rab. Sauser. Mr. Hills, you ſay they were printed: Upon iat P. 


Oath, after they were printed, did you examine them with the Orizi® 
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Sir 255. Sawyer. Did you examine them ? 1 


. I did not, here's one that did. - ans 
= Sol. Gen. Who is that: Hilf. It is Mr. Williams here, 
Mr. Sol. Gen. Swear him. «ne [ Willams 2 
Mr. Sol. Gen. Do you hear, Williams ? Do ou know. that the King's | 
Declarations for Liberty of Conſcience, two of them, one of the 4th of 
April, and the other of the 27th of April were printed ? 
Williams, Yes, my Lord. : tart te pf n 
- Mr. Sol. Gen. Did you examine them after they were ptlhted, by the 
Copy they were printed from ? IWilliams. I did: 
Ur. Sol. Gen. Where had you the Copy? Who had you it 
Williams. I had it from Mr. Hills. | 226 
Sir Rob. Sawyer. Mr. Williams, did you examine them with the Origi- 
nal under the Great Seal ?-----J/illiams. The firſt Declaration I did. 
Sir Rob. Sawyer. The ſecond Declaration is the main. 
IVilliams. The ſecond was compos'd by the firſt. EY 
Sir Rob. Sawyer. Why, is there no more in the ſecond Declaration than 
there was in the firſt : illiams. Yes, there is; Sir. 
Mr. Rob. Sawyer. Did you examine that with the Original under the 
Great Seal ?----1/illiams. No, I did not. 
Mr. Sol. Gen. Can any one tell who did examine it under the Great Seal ? 
Mr. Finch. Pray, what did you examine it by, Mr. Williams ? 
Iilkams. By a Copy that I receiv'd from Mr. Hills. be 
My. Att. Gen. Then we will go on; and we deſire Sir John Nicholas 
to give an Account, where he had that Paper that he has in. his Hand ? 
Mr. Finch. My Lord, it does not appear that the Copy that was print- 
ed is the true Copy of the Declaration. 
Mr. Att. Gen. He ſays he had it from Mr. Hilli. | 
Mr. Finch. Pray; Mr. Hills, what did you examine that Copy by 
which you gave to Mr. Wiiltams ? | 
Hills. 1 had the Copy from Mr. Bridgman. 
Mr. Finch. Did you examine it with the Original under the Great Seal ? 
Hills. 1 did not examine it, I had it from Mr. Bridgman. 
Mr. Finch. What, was it under Seal ? 
Mr. Bridgman: It was the Original ſigned by the King. 
Mr. Finch. But I aſk you, was it under Scal ? 
Mr. Bridgman, Not under the Great Seal it was not, it was the very 
Declaration the King ſigned, | 
Sir Rob. Sawyer. But it ought to be compated with the Original, or it 
is no good Proof that it is the ſame. | | 
Mr. Sol. Gen. Sir Robert Sawyer, you underſtand Collation better, ſure, 
you ſhould be aſham'd of ſuch weak Objections as this. 
Williams. We never bring our Proof to the Great Seal. 
Sir Rob. Sawyer. But if you will have it Proof at Law, you muſt have 
it compared with the Original. 
Mr. Sol. Gen. Do you think there is any great Streſs to be laid upon 
that? We only ſay it was printed. | | 
Sir Reb. Sawyer. But you have made it part of your Information, and 
therefore you mult prove it. F | 
L. C. J. I think there's Proof enough of that; there needs no ſach 
Nicety. | 
Mr. Pollexfen. Well, my Lord, we muſt ſubmit, let them go on, we 
won't ſtand upon this. 
Mr. Att. Gen. Then pray let me go on. Where had you that Paper, | 
Sir Jehn Nicholas ? | 


from ? 


Sir John Nicholas. I had this Paper from the King's Hand. 


| 


[the Subſtance of that Letter, and therefore I apprehended he own'd it. 


IL. C. J. Put it in, | 

Mr. Sol. Gen. Who had you it from, do you ſay ? 

Sir John Nicholas. From the King. 

Mr. Sel. Gen. About what Time had you it from the King, Sir ? 

Sir John Nicholas. I had it twice from the King. 

Hr. Sol. Gen. When was the firſt Time, Sir ? 

Sir John Nicholas. The firſt Time was in the Council, the 8th of this 
Month. 

Mr. Sal. Gen. What became of it afterwards ? 

Sir John Nicholas, The King had it from me the 12th, and the r3th I 
had it from the King again. 

Mr. Sol. Gen. Pray, deliver it this way into the Court: We will now 
go on, and prove the Biſhops Hands to it. This is the Paper upon which 
we bring this Information : Gentlemen, it is all the Hand-writing of my 
Lord Archbiſhop, and ſigned by him and the reſt of the Biſhops. 

Mr. Att. Gen. | ſuppoſe my Lords the Biſhops will not put us to prove 
it, they will own their Hands. 

L. C. F. Yes, Mr. Attorney, their Counſel will put you to prove it | 
| perceive your beſt way is to aſk nothing of them. 

Mr. Att. Gen. My — we will deſire nothing of them. We will go 
on to our Proofs. Call Sir Thomas Exton, Sir Richard Raynes, Mr. | 
Bro:ks, Mr. Recorder, and Mr. Hilliam Middleton. | 

[Sir Thomas Exton appeared, and was ſworn. 

L. CJ. What do you aſk Sir Thomas Extom ;; | 

Mr. Att. Gen. Pray convey that Paper to Sir Thomas Exten. | 

Mr. Sol. Gen. $hew that Paper to dir Thomas Exton. Sir Thomas, I | 

| 


would aſk you one Queſtion: Do you know the Hand-writing of my 
Lord Archbiſhop of Canterbury ? | 

Sir Tho, Exton. 1'll give your Lordſhip what Account I can. Za 

Mr. Sol. Gen. Pray, Sir, aniwer my Queſtion; Do you know his 
Hand-writing ? 

Sir Thz. Exten, I never ſaw him write five Times in my Life. | 
Ar. $:1. Gen But I aſk you, upon your Oath, do you believe that to | 
be his Hand-writing ? 

Sir 740. Exton. F'do believe this may be of his Hand-writing. | 

Ar. Sal. Gen. Do you believe all the Body of it to be of his Hand- 
writing, or only part of it? = 

Sir 100. Exton. I mult believe it to be ſo, for I have ſeen ſome of his 
land-writing, and this is very like it. . £2 
; Ar. Sal. Gen. What ſay you to the Name ? Do you believe it to be his 

ai-vriting '—— Sir Tho, Exton. Yes, Yes, I do. 

: Air. Sal. Gen. Do you know any of the reſt of the Names that are upon | 
Wat Paper ?- -Sir Tho. Exton. No, I do not. 


for a Libel. 
a Sedl ?------- Hills. They were examined before they were printed: 


[ they ſhall give. 


. 
Z. C. J. Do you for the Defendants aſk Sir Thomas Exton any Queſtion? 
Sir Rob. Sawyer. No, my Lord. | 

Ar. Att. Gen. Then call Sir Richard Raynes. 

Sir The. Exton. My Lord, Sir Richard Raynes has been ſick this 
Month, and has not been at the Commons. | 

Ar. Sol. Gen. We have no need of him. Call Mr. Brooks. 

| [Mr. Broots ſworn,] 

[4 _ =o bay, ſhew — Brooks that Paper. 
Mr. Sol. Gen. Mr. Brosis, du this Queſtion; Do you know my 
Lord Archbiſhop's Hand-writing D e Ves, he Lord, * 

Mr. Att. Gen. Pray look upon that Paper; do you take that to be my 
Lord Archbiſhop's Hand ? | 
Mr. Brooks, Yes, my Lord, I do believe it to be my Lord Arch- 
_—_ Hand. 

Tr. Att. Gen. What ſay you to the whole Body of the Paper! 

Mr. Brooks. I do — =. n to be his Hand. I | * 

Ar. Att. Gen. What do you ſay to his Name there ? 

Mr. Breeks. I do believe this Name is his Hand-writing. 

Ar. Sel. Gen. Call Mr. [//illian Middleton. 

Mr. Att. Gen, Pray, Mr. Brooks, don't go away, but look upon the 
Names of the Biſhop of St. Aſaph, and my Lord of Ely. 

Mr. * Gen. Do you know my Lord Biſhop of St. Aſuph's Hand- 
writing bis; | 
Mr. Brzeks. I have ſeen my Lord Archbiſhop of Canterbury, and the 
Biſhop,ef St. Aſaph's Hand-writing, and I do believe this is his Hand, 

Arr. Sol. Gen, Look you upon the Name of my Lord of EI; do you 
know his Hand-writing ? 

Mr. Bros. My Lord, Iam not fo well acquainted with my Lord of 
Ely's Writing. | 

Mr. Sel. Gen. But have you ſeen his Writing? 

Mr. Brooks. Yes, I have. | 
/ Mr. Sel. Gen. Is that his Writing do you think? 

Mr. Brooks. It is like it; 

Mr. Sol. Gen. Do you believe it to be his Hand ? 

Mr. Brooks, Truly I do believe it. 

Sir George Treby. Did ou ever ſee him write? Mr. Brooks. No, Sir. 

Mr. Sol. Gen. But he = ſeen his Writing. l 

Sir George Trely. How do you know that it was his Hand- writing that 
you ſaw ?----- Mr. Brooks. Becauſe he own'd it. 
L. C. J. How do you know it, do you fay ? 
Mr. Brooks. I know it, I ſay, becauſe I have 
another Perſon, which he 2 own'd. 
L. C. J. What did he own, Mr. Brooks ? 
Mr. Brooks. That he wrote a Letter to another Perſon, which I ſaw. 
Sir George Trely. To whom, Sir ? 
Sir Rob. Sawyer. Have you the Letter here, Sir? 
Mr. Brooks. No, Sir, the Letter was writ to my Lord Bifhop of Oxford. 
Sir Geo, Treby. Can you tell what was in that Letter? 
Ar. Att. Gen. What is that to this Queſtion? You aſk him how he 
knows his Hand-writing ; and, ſays he, I did not ſee him write, but I have 
ſcen a Letter of his to the Lord Biſhop of Oxford: | 
0 C. 7. And he does ſay, my Lord of Ely own'd it to be his Hand that 
1S there. 


Mr. Sol. Gen. No, my Lord, that's a Miſtake, he own'd a Letter that 


feen a Letter that he writ 
to 


he had writ to. the Biſhop of Oxford to be his Hand-writing, and by 


Comparifon of this with that, ſays he, I take this to be his Hand-writing. 

Mr. Brooks. That is my Meaning, my Lord. 

Ar. Sol. Gen. Pray, ſpeak out, and tell us what are the Reaſons that 
make you ſay you believe this to be the Biſhop of Ely's Writing. 

Mr. Brooks. Recauſe it reſembles a Letter that I have by me of his 
Writing to the Biſhop of Oxford. | 

Ar. Sol. Gen. And you ſay he own'd that Letter to be his? 

Mr. Brooks. My Lord Biſhop of Oxford did anſwer it, and I waited 
upon the — Ely with the Anſwer, and he did own it. 0 

Sir George Trehy. How did he own it, Sir? 

Mr. Brooks. I had fome Communication with my Lord of Ely, about 


Mr. Juſt. Powel/. That's a ſtrange Inference, Mr. Sollicitor, to prove a 
Man's Hand. | . 

Ar. Ait. Gen. We have more Evidence; but let this go as far as it can. 

Mr. S. Pemberton, Certainly, my Lord,, you will never ſuffer ſuch a 
Witneſs as this ? ar 


L. C. J. Brother Pemberton, I ſuppoſe they can prove it otherwiſe, or 


elſe this is not Evidence. 
Mr. Juſt: Powell: So they had need, for it is a ſtrange Inference of Mr. 
Sellicitor, that this is a Proof of my Lord of Ely's Hand-writing. 

Mr. Juſt; Hall. The Biſhop of Oxon was dead before any of this Mat- 
ter came in Agitation. 

Mr. Sol. Gen. My Lord, we will bring other Proofs, 
Chetwood and Mr. Smith, 


Call Mr. 
[Mr. Chetwood and Mr. Smith ſworn. 
Mr. Sei. Gen. Mr. Chetwoed, we would know of you if you know my 


Lord Biſhop of Ely's Hand-writing ? 


Mr. Chetwood:; I never ſaw him write, | 

Ar. Scl. Gen. That's not an Anſwer to my Queſtion: Do you know his 
Hand-writing ?----- Mr. Chetwood. 1 do not certainly know it. 

Mr. Sol. Gen. Have you ſeen any of it? | 

Mr. Chetuocd. I have feen my Lord of Ely's Writing, that has been ſaid 
to be his. 8 

L. C. J. But ſure 

Mr. juſt. — 
Hand, that has not ſeen bim write. 

L. C. 7. I think 'tis better Proof indeed, to bring ſome that has ſeen 
him write. 

Mr. Chetweed. My Lord, tis a long Time ſmce I ſaw my Lord of 
Ely's Writing. | 

L. C. J. Pray bring ſome other Proof, if you have it. 

Biſhop of Peterborough. My Lord, we are here as Criminals before your 
Lordſhip, and we are profecuted with great Zeal: I beg your Lordſhip 
that you will not be of Counſel againſt us, to direct them wht#t Evidence 


E. C. J. 
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Mr. Midaleton. No, my Lord. [ never did. 


[ 


L. C. J. M of Peterborough, T hope I bave hot behaved myſelf | 1 | EE bn 
an ed 1 e e Feu ſaying this (and I think | . Sol. Gen. Then we will call Sir Thomas Pinfeld, and Mr. Clanq 
1 (lie it for your Loreſhip's AI , that * was 2 * Proof þ —— dir Th:mas K is — . = | a in | ls 
and I think, if your ip obſerved what 1 ſaid, it was for you, an | — Sir was Finfols tworn.] | 1 
not agaitiſt * N 'P My > 1 * Hv Mr. Sol. Gen. Sir Fhemas Ph, do you know my Lard ' Biſhop of 
Biß. of Peter borough. It was to direct them againſt us, how they ſhould | Pet:rborougYs Hand-writing? n | 
give Evidence: oY LY on pf rr in TT 2 VL a Sir T. infold. Truly, not very well; I never ſaw but one Letter from 
Mr. S. Pemberton. Pray; my Lord of Peterborough, ſit down, you'll him in my Life: Shew me his Hand, and I will tell you—[ ich was dens] 
have no Wrong done you. ** * | | | Mr. Sel. Gen. Well, Sir, what fay you to it? | 
Sir Rob. Sawyer. * that are of Counſel will take Care of that; and Sir T. Pinfold. Then upon my Qath, I ſay, I cannot well tell upon 
pray, my Lo P will you pleaſe to paſs it y 1 71 ; Fa my awry Knowlcdge that it is his Hand. 4 
1: C. . We are not uſed to be ſo ſerv'd, and I will not be uſed fo. Mr. Sol. Gen. I afk you, do you believe it to be his Hand? 
1 If your Lordſhip pleaſes to paſs that by; for what your Sir T. Pinfold. Sir, upon the Oath that I have taken | wilt anſwer you, 
Lordſhip faid was in Favour of my Lords the Biſhops ; but I ſee they do | that upon this Account, that I have heard there was a Paper delivered b 
not take it ſo. | | my Lords the Biſhops to the King, and this Paper that you offer me, | 
Mr. Hit. Gen. Pray, Mr. Cherwood, do you look upon the Name of my | ſuppoſe to be the fame; upon that Score 1 do believe it, but upon any 
Lord of Ely; do you believe that to be his Hand-writing ? other Score I cannot tell what to fay. | x 
Mr. Chetewood. I do believe it is. | | | Mr. Sol. Gen. I aſk you upon your Oath, Sir, do you believe it is hi; 
Sir Rob. Sawyer. T bat's very well, when he ſays he never ſaw him write. Hand-writing or no? | 
Mr. Juſt. Powel!, What is the Reaſon of that Belief of his I would fain Sir T. Pinfold. Sir, I have anſwered already, that upon my own 
know Mr. Chetwoed. I have formerly ſeen his Hand, I think it was Knowledge I cannot ſay it is his Hand-writing ; but becauſe I have heard 
his; but I never ſaw. my Lord of Eh write his Hand. | of ſuch a Paper, I do believe it may be his. | 
Sir Rob. Sauer. Then the Queſtion is, whether this be Evidence? L. C. J. Did you ever fee my Lord Biſhop write? 
Mr. Finch, How do you Know that that which you Taw formerly was Sir T. Pinſold. J have been in his Chamber ſeveral Times when he has 
my Lord of Es Harid ?—Mr. Chetw:ed. I have no ſuch Certainty as po- been writing, but I had more Manners than to lock upon what he wric, 
titively to ſwear that that was his Hand. Z. C. ＋. Did you never ſee him write his Name? 8 
Mr. Sol. Gen. We will go on to other Proofs, and if we want better | Sir L. wy =p I do not know that I ever ſaw him write his Name, but 
Evidence at the End, we will argue with them. I have ſeen him — I fay, and fo my Lord Biſhop may have ſcen me 
Mr. Chetwoed. I am not certain that what I ſaw was my Lord of Eh's | writing, but I believe he does not know my Hand. | 
Hend-writing, becauſe I never ſaw him write. Mr. Sol. Gen. You have ſeen him write you fay ? 
Mr. Sol. Gen. You do very well to ſhew your good Affection. | Sir T. Pinfeld, I tell you, Mr. Sollicitor, I have been in his Chamber N 
Mr. Att. Gen. Mr. Smith, 1 would aſk you this Queſtion, Do you know | when he has been writing, but I had more Manners than to look over him. 
my Lord of Ehy's Hand-writing?—Mr. Smith. T have ſeen it often. Mr. Juſt. Powell. "Then you did never fee any of that Writing? 
Mr. Ait. Gin. Look upon the Name of my Lord of Fly in that Paper; Sir T. Pinfold. I cannot ſay I did, my Lord. | 
do you believe it to be my Lord's Hand-writing, or no ?—Mr. Smith. 1 Mr. Att. Gen. Pray did Foo never ſee any of his Writing but that Let. 
did not ſee him write it, Sir; I cannot tell whether it is or no. ter you ſpeak of ?—Sir 7. — No, not that I remember. 
L. C. J. Did you ever ſee his Name? | Mr. Juſt. Powell. Mr. Solliciter, you muſt call other Witnefles, for 
Mr. Smith. Yes, but it was a great while ago, and here are but ſeven |! this does not prove any thing. 
Letters, and I carthot judge by that: I was better acquainted with his | Afr. Aut. Gen. We will go on Swear Mr. Clavel. 
Hand-writing heretofore, "lt? | [Mr. Clavel ſworn. ] 
Mr. Sel. Gen. Pray, Sir, anſwer me; Do you believe it to be his | Mr. Sol. Gen. Do you know my Lord Biſhop of Peterborough's Hand- 
Writing, or do you not ? writing, or no?—Mr. Clavel. I have ſeen it many Times. 
Mr. Smith, I believe it may, for I did not ſee him write it. Mr. Att; Gen. Do you know it when you fee it * 
| Ar. Sol. Gen. But my Queſtion is, Do you believe it, or do you not ? Mr. Clavel. I believe I do, Sir. | | L 
= Mr. Smith. I ſay I was better acquainted with it heretofore than I am now. Ar. Sel. Gen. Pray look upon that Paper, and upon your Oath tell us, 5 
F Mr. Sol. Gen. But pray anſwer my Queftion : Do you believe that to | Do you believe that Name to be his Writing or no? 
= be my Lord of Ely's Hand-writihg, or do you not ? r. Clavel. I do believe it is, my Lord. 
o Mr. Sth. I believe it may, Sir. * Mr. Att. Gm. Pray look * the reſt of the Hands there, do you know 
i Sir Rob. Sawyer, Why do you believe it ?—Mr. Smith. T have no other | any of the other Names? — Mr. Clavel. No, I do not. ar 
"0 Reaſon to believe it, but becauſe I have ſeen ſomething like it. Mr. Att. Gen. Have you ever ſeen any of their Writing ?—Mr. Clavel. 
= Mr. Juſt. Powell, How long ago is it ſince you faw him write ? It 222 I may have ſeen ſome, but do not now remember it. Q 
58 Mr. Smith. 1 have not ſeen him write, ſo as to take Notice of it, for r, Sol. Gen, I think you are a Bookſeller, Mr. Clavel? 
7 ö ſome Years : I could better judge of it when he writ his Name Turner, Mr. Clavel. Yes, I am fo, Sir. I 
3 than nov it is Eh, becauſe there was more Letters to judge by. Ar. Sol. Gen. I ſuppoſe you have had ſome Dealings with them in the 
9 [Mr. Middleton ſworn. ] "I of your Lade. Did you never fee any of their Writing? or 
$4 L. Cf Here's Mr. Middleton, what do you call him for? Ir. Clavel. J have feen the Names of ſome of them, but it is ſo long | 
1 Ar. Sel. Gen. To prove many of their Hands. ſince, that I cannot remember. * | 
3 Mr. Att. Gen. Pray ſhew him that Paper. L. C. J. Did you ever ſee my Lord of Peterborough write ? do 
i - My.-&l. Gen. Fir, Mr. Midaleton, do you know my Lord Archbi- Mr. Clavel. I cannot tell whether I ever ſaw him write his Name ot | 
_ ſhop's Hand-writing ? ' no; but I have had ſeveral Letters from my Lord of Peterborough. ; 
FR Mr. Middleton. I have ſeen his Grace's Hand-writing. Mr. Sol. Gen. Is that his Hand-writing ? 1 
#8 Mr. Sol. Gen. Do you believe it to be his ? Mr. Clavel. I cannot ſay it is, I believe it is. a 
LE: Mr. Miduletau. It is very like it. Mr. Sol. Gen. You have had Letters from him you ſay? ? 
+4 Ar. Sol. Gen. But do you believe it, or do you not? Mr. Clavel Yes, and it ſeems to be like his Hand. tha 
WH Mr. Middleton. I do believe it. | Mr. Pollexfen. But you never faw him write his Hand you ſay ? } 
15% Mr. Sel. Gen. Do you know my Lord Biſhop of St. Aſaph's Hand- | | Mr. Claws. I cannot ſay 1 ever did. | his 
+ writing ?— Mr. Middleton. I never ſaw it as I know of. | Ar. Sol. Gen. Theſe Letters that you have received from my Lord of N 
14 Mr, Sol. Gen. What do you ſay to my Lord of EH? His Name is next. | Peterborough, did he own them Do you think they were counterfeit, or 4 
1 Mr. Middleton. It is like his Lordſhip's Hand. of his own Hand- writing? A 
1 r. Sel. Gen? Do you believe it, or do you not? Mr. Clavel. | ſuppoſe he has owned them, Sir. x 4 
if Mr. Middleton. It is like it, that's all I can ſay. Mr. Juſt. Powell. But you muſt anſwer directly, Sir, Did he own them? } 
Wits Ar. Sol. Gen, Cannot you tell whether you believe it, or not believe it ? Mr. Sol. Gen. What did thoſe Letters concern? Were they about 1 
1 Mr. Middletin. I do believe it is his Hand. | Books, or what? Mr. Clavel. They were ſometimes ben one La 4 
1 Mr. Sol. Gen. Did you ever ſee him write ? For I would clear this Mat- | ſometimes about another. M 
„ ter beyond Exception. Ar. Sol Gen. Was the ſubject Matter of any of theſe Letters about A 
1 Mr. Midaleton. I have ſeen his Lordſhip write, but I never ſtood by him | Money, and was it paid you f Did you receive, or did you give any Account of C 
1 ſo near as to ſee him make his Letters. of it? Mr. Clavel. They were about ſeveral Buſineſſes. M 
1 Ar. Sol. Gen. Is that his Hand- writing? L. C. J. Look you, Mr. Clavel, you muſt give us as particular Account M 
„ Mr. Middleton. It is like it, I believe it is his. as you can. M 
48 Mr. Sol. Gen. You did dot guide his Hand I believe. Do you know | Mr. Sol. Gen. Pray, Sir, upon thoſe Letters were the T hings done that M 
WIN my Lord of Chiche/ter's Hand-writing ? thoſe Letters required ?—Mr. Clavel. Yes, they were. M 
{+ Mr. M ddieton. Sir, I am acquainted with none of their Hands, but Ar. Sol. Gen. Did you do your Part ?—Mr. Clavel. Yes, I did. 11 
4 with my Lord of Canterbury's, and my Lord of Eh s. Ar. Sol. Gen. Now, I would aſk you, Do you believe that Name of mf you a 
| Mr. Sol. Gen. Do you know my Lord of Peterborough's Hand-writing ? | Lord Biſhop of Peterborough to be the Hand- writing of my Lord Biſhop? you h 
\* i Mr, Middleton. I had my Lord of Peterborough's Writing two Years | Mr. Clavel. I believe it is. M. 
111 ago for ſome Money, but 1 cannot ſay this is his. Mr. Juſt. Powell. Do you know that thoſe Letters that you ſay yu did ſet 
{Lu Mr. $:1. Gen. Do you believe it to be his? received from my Lord, were of my Lord's own Hand-writing > Do you Mr 
1 Mr. Midlet:n. I never took Notice of it ſo much as to ſay, I believe it | ſwear that ?—Mr. Clavel. My Lord, I cannot ſwear that. 41: 
1 to he like it; I never ſaw it but once. Mr. Finch. Do you know whether the Letters that you received, as c Mr 
1 Ar. Sol. Gen. Do you know any other of the Names there? What ſay | fay, were written by my Lord himſelf, or by his Secretary? L. 
x 7 you to the Biſhop of Br Hs Name ? Mr. Clavel. I have received Letters from him, and his Secr: too · you b. 
4 ir. Milte. I ſaw once my Lord of BriftePs Hand-writing. Sir. George Treby. But were you preſent with him when he writ 2 M 
3 Ai. Sol. Gen. What ſay you to that Writing there? Letters with his own Hand ? | Me. 
41 Mr. Middleten. It is like it. Mr. Sal. Gen. You do not mean a Letter to yourſelf ſure, Sir Cam! You be 
i Ar. Sol. Gen. Do you believe it to be his, or no? Sir George Treby. No, Sir, I ſay any Letters. Mr 
; Mr. Miad aten. Truly, that I cannot fay, for I never ſaw it but onee, Mr. Clavel. I have been preſent with my Lord often, but I cannot ſiſ Mt 
4! 0 L. C. J. You never taw him write, did you ? I have ſeen my Lord write. lieve i 
_ | ; I. C 7 Mr 
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L. C. J. He has here told you; he has had ſeveral 
; Lord's own Hand, and from his Secretaty too. 
Mr. Juſt. Powell. He has ſaid it, but you ſee he ſays he never ſaw 
him write. * , Ka yy 
| Fel. Gen. We have given Evidence againſt my Lord Archbiſhop 
Land Bier of Eh, St. Ajoph, Peterborough, and Briſtol. x 
Mr. Juſt. Powell. Certainly, Mr. Sollicitor, you miſtake But 


Mr. Sal. Gen. We have given Evidence I ſay againſt them, Sir, but 
whether it be ſufficient Evidence, we ſhall argue by and bye Call 
Mr. Hooper and Mr. Chet bead again. [Mr. Chetwood appeared. 

Mr. Sel. Gen. Do you know the Hand-writing of my Lord Biſhop of 
Bath and Wells ? Ml 

Mr. Chetword. I have ſeen it twice or thtice, but it is a conſiderable 
Time fince I did ſee it. | 

Mr. Sol. Gen. Do you believe that is his Hand-writing ? 

Mr. Chetweed. I never ſaw him write his Name in my Life. 

Mr. Sol. Gen. Priy look upon the Name, and tell us what you be- 

ieve of it. | | 
w_ Chetwood, I believe it may, but I do not cettainly know it to be 
his Hand; I rather believe it is my Biſhop of Bath and Welli his 
Hand, than I believe that other to be my Lord of Peterborough's. 

Sir George Treby. Do you believe that to be my Lord of Peterborough's 

and, or no? 

0 Cherwood. I ſay, I rather believe that this is the Biſhop of Bath 
and Fells his Writing, than that which is above it or below it, to be 


Bath and Wells his Han 

Mr. Sol. Gen. Call Mr. Hooper. 

I. C. F. You are very lame in this Matter. 

Mr. Sol. Gen. The Witneſſes ate unwilling, and we muſt find out the 
Truth as well as we can. FM. Hooper did not appear: 

Mr. Sol. Gen. Call Mr. James and Mr. Powell. 

| Mr. James appeared and was ſworn. 

Mr. Sol. Gen. Do you know my Lord Biſhop of Brijtol's Writing, 
Mr. James? | | 

Mr. Fames. Yes, I believe I do, but I am not fo certain, becauſe my 
Lord writes ſeveral Times ſeveral Hands. 

Mr. Sol. Gen. Shew him the Paper: Is that my Lord of Briſlol's Hand? 

Mr. James. I cannot ſay it is or no. 

Mr. Sol. Gen. What do you believe ? | 

Mr. James. It looks like his Hand, and that's all I can ſay. 

Mr. Sol. Gen. But pray hearken, and anſwer to what I aſk you; you 
are prepared for one Queſtion it may be, and I ſhall ask you another : 
Upon your Oath, Do you believe it to be the Hand-writing of my Lord of 


_— ? 
r. James. Upon my Oath, I can only ſay it looks like it, that's all. 

L. C. J. Did you ever ſec him write? 

Mr. James, Yes, my Lord, I have ſeen his Hand-writing, ſeveral Times, 
and it is like his Hand-writing, that is all I can ſay. 

Mr. Sol. Gen. Sir, remember you are upon your Oath, 

ueſtion. 

r. James. Upon my Oath, I know no more than that, Sir William 

Williams. 

Mr. Sol. Gen. I ask you, Sir, whether you believe it to be his Hand 
or not ? 

Mr. Fames. My Lord, it looks like his Hand, and it may be his Hand. 

Mr. Att. Gen. But you do think and believe one way or other: What 
do you believe: 


ume ot Mr. James. It may be his Hand for what I know, and it may not. 
Mr. Sol. Gen. It may be yeur Hand. 
Mr. James. No, Sir, it cannot be mine, I am ſute. 
Mr. Sol. Gen. What do you believe? 
Mr. James. I believe it may be his Hand, or it may not be his Hand, 
that is all I can ſay. 
IL. C. F. Come, Sir, you muſt anſwer fairly. Do you believe it to be 
his Hand, or do you not ? 
,ord of Mr. James. Yes, I do believe it. 
feit, or Ar. Att. Gen. Lou are very hard to believe, methinks. 


Mr. James. No, I am not. 

Mr. Sol. Gen. You do very well now, Mr. James; when you do 
well, we'll commend you. 
Mr. Att. Gen. Call Mr. Nathaniel! Powell. [Mr. Powell was ſworn. 

Afr. Sol. Gen. Pray, Sir, let's know what's your Name: 

Mr. Powell. My Name is Nathaniel Powell. 

Mr. Sol. Gen. Pray do you know the Hand-writing of my Lord Biſhop 
of Chichefter ? 

Mr. Powell. I have not ſeen the Paper, Sir. 

Mr. Fal. Gen. Do you know his Hand-writing ? 

Mr. Powell. Yes, I believe I do. 


Mr. Sol. Gen. Look upon that Name of his. 
Mr. Powell. I did not fee my Lord write that. 
Who Tays you did? No body asks that of you ; how 


Ar. Sol. Gen. 


ne of my you anſwer ! Pray Sir, remember your Oath, and anſwer ſeriouſly, Do 
Biſhop! you believe it to be his Writing or no? 

Mr. Powell. I believe it is Nike my Lord's Hand-writing, but I never 
ſay yo did ſee him write it. Mr. Sel. Gen. No body ſays you did. 
Do you r. Powell, Therefore I cannot ſwear poſitively it is his Hand, 


Ar. Sol. Gen. We do not ask that neither. 
Mr. Powell. 1 cannot tell whether it be his Hand or no. 
L. C. J. Sir, you muſt anſwer the Queſtion directly and ſeriouſly : Do 


tary too you believe it, or do you not believe it? 
writ au Mr. Powell. I cannot tcll what to believe in the Caſe, 
| Mr. Sol. Gen. Then I aſk you another Queſtion, upon your Oath, Do 
| Georg? you believe it is not his Hand j 
Mr. Powell. I cannot ſay that neither. 
annot ſiſ Mr. Sl. Gen. Once again, I ask you, upon your Oath, Do you be- 
lieve it to be his Hand ? I ask you plainly, and let Mankind judge of you. 
1. C] r. Powell, I tell you, Sir, I cannot tell what to believe. 


Mr. $:1. Gen. My Lord, if theſe Things be endured, there will be 
an End of all Teſtimony, 
that are aſked them. 
Vol. IV. 


Letters of my 
| 


their Writing; but uy I do not diſtinctly know my Lord Biſhop of 


and anſwer my | 


if Witneſles do not anſwer fairly to the Queſtions 


( 


my Lord, is, That this Paper may be read. 
| ſufficient Evidence ſure to have it read, 


„ 
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Hay Juſt Powell. Truly to me, for a Man to ſwear his Belief in 
ſuch a Matter, is an extraordinary Thing. 

Mr. x Gen. He is obliged to anſwer Queſtions when they are fairly 
put to him. 

Mr. Pollexfett. I think that is a hard Queſtion, not to be anſwered. 

Mr. Sol. Gen: Make your Exceptions to the Evidence if you pleate. 

L. C. J. Firſt he ſays, he knows his Hand; then he ſays, he has ſeen 
him write; and then he ſays, be did not ſee him write eis bor he ſhuffles, 
he won't anſwer whether he believes it or not. 

Mr. Pollexfen. The Queſtion is, Whether Belief in any Caſe be 
Evidence ? 

Mr. Sol. Gen. If they have a Mind to a Bill of Exceptions upon that 
Point, let them ſeal their Bill, and we'll argue it with them when they 
will; in the mean Time we'll go on, and that which we now pray, 


Mr. Att. Gen, We have given 
therefore we deſire it may be read. 

Mr. Serj. Levinz. My Lord, before this Paper be read, we hope you 
will let us be heard toit: We think that what they deſire (to have this 
Paper read) ought not to be : For what is all the Proof that they have 
given of this Paper ? They have a Proof by Compariſon of Hands, which 
in a ctiminal Caſe ought not to be received: And beſides, my Lord, what 
is that Compariſon of Hands that they have offered ? Some Perſons come 
here and ſay, they cannot tell whether it be their Hands, they believe it 
may or may not, for aught they know; how ſhall we convict any Man 
upon ſuch a Teſtimony as this ? Can we have our Remedy againſt him 
for Petjury, for ſaying, he believes it to be our Hand ? Therefore here 
is not ariy Evidence to charge us. For firſt, It is only a Compariſon of 
Hands; and ſecondly, That Compariſon is proved in ſuch an uncertain 
Manner: Some of them tell you, they do not know what to believe; 
another tells you, I believe it is rather ſuch a Lord's Hand, than the 
others are ſuch a Lord's Hand; I believe 'tis rather his Hand than that 
above it, or that below it. What ſort of Proof is all this? "Therefore 
we pray it may not be read, till they prove it better, 

Mr. S. Pemberton, Pray, my Lord, ſpare me a Word or two in this 
Matter for Evidence ſake ; there is a great Deal of Reaſon we ſhould take 
Exceptions to the Evidence that has been given : For truly, I think I 
never heard ſuch a Sort of Evidence given before. It is a Cale of as great 
Concernment as ever was in Meſtminſter-Hlall; and for them to come to 
prove Hands only by thoſe that ſaw Letters, but never ſaw the Perſons 
write, this, I hope, will not amount to ſo much as a Compariſon of 
Hands. Your Lordſhip knows, that in every petty Cauſe, where it de- 
pends upon the Compariſon of Hands, they uſe to bring ſome of the Par- 
ty's Hand-writing which may be ſworn to, to be the Party's own Hand, 
and then it is to be compared in Court with what is endeavourcd to be 
proved, and upon comparing them together in Court, the Jury may look 
upon it, and ſee if it be right; and never was there any ſuch a Thing as 
this admitted in any poor petty Cauſe, that is but of the Value of forty 
Shillings. And therefore as to this Evidence, Firſt, We ſay Compariſon 
of Hands ought not to be given at all in the Caſes of Criminals; and I 


believe it was never heard of that it ſhould, In the next Vlace, if it be ad- 


mitted to be Evidence, yet it is not ſuch an Evidence, as that by Com- 
ariſon of Hands the Jury can take Notice of it ; for in ſuch Manner of 
Proofs by Cotnparifon of Hands, the U ſage is, that the Witneſs is firſt 
aſked, concerning the Writing he produces, Did you ſee this writ by the 
Defendant, whoſe Hand they would prove ? If he anſwers, Yes, [ did, 
then ſhould the Jury upon 
with the Paper that is to be proved, judge whether thoſe Hands be ſo like 


I hope this ſhall never be admitted for Evidence in this Court. 

L. C. J. I do take it, that the Witneſs himſelf is judge of the Com- 
pariſon ; for if he does know the Party's Hand, and a Paper be offered 
him to prove the Party's Hand, he is to compare it in his own Mind. 

Mr. S. Pemberton. It never was admitted to be ſo, tha Ino of, my 
Lord, or ever read of. 


Sidney's Caſe. 

Mr. 1 Pray, my Lord, hear me a little as to that: It is a Point 
of very great Moment, whether in the Caſe of a Miſdemeanor, either in an 
Indictment or Information, it be good Evidence to offer Comparifon of 
Hands; and that this Court did adjudge quite contrary upon an Indict- 
ment of Forgery againſt my Lady Carr, appears in Syderfin's Reports : 
They went to prove her Letters written by her to Cox ; the Court rejected 
it, and gave their Judgment here, that it was no Evidence; and that for 
this Reaſon, becauſe of the evil Conſequences of it: For, ſaid they, it is 
an caſy Matter for any Man's Hand to be counterfeited ; that they ſure 
will agree, for frequent daily Experience ſhews how cafily that may be 
done : Is it not eaſy then to cut any Man down in the World, by proving 
it like his Hand? And proving that likeneſs by comparing it with ſome- 
thing that he hath formerly ſeen? This ſtrikes mighty deep; the honeſteſt 
Man in the World, and the moſt innocent may be 3 and yet no 


Fault to be found in the Jury or in the Judges; if the Law were ſo, it 


would be an unreaſonable Law. Next, my Lord, for the Caſe of Sidney, 
that was a Caſe of Treaſon, Now in the Caſe of Treaſon there is always 
other Evidence brought; and this Evidence comes in but as a collateral 
Evidence, to ſtrengthen the other ; but in this Caſe it is the ſingle Evi- 
dence, for aught that appears, for there is nothing more, for aught I can 
ſee, in the Caſe, but whether this were their Hands, and — — only by 
what another believes: Now ſhall any be condemned by another's Belicf 
without Proof ? Surely, my Lord, . was never Evidence yet to con- 
vict any one; fo that their Proof fails in both Points; for firſt, it ought 
to be conſidered, whether Compariſon of Hands be Evidence in a Caſe of 


Miſdemeanor? And next, if it be Evidence, whether you will take it, that 


the Belief of a Man that brings nothing to compare with it, or never ſaw 
the Party write, but has received Letters, and lays, This is He Tt, and 
therefore he believes it to be his Hand, be good Evidence as a Compariſon 
of Hands. 
Mr. S. Pemberton. My Lord, they are pleaſed to mention 
Mr. Sil. Gen. Mr. Serjeant, you have been heard already, and you are 


not to reply upon us; or if you would, we mult bg heard firſt, 4 
| x ir 


ompariſon of what the Witneſs ſwears to, 
as to induce them to believe that the ſame Perſon writ both; and not that 


the Witneſs ſhould ſay, I had a Letter from ſuch a Perſon, and that is like 
the Hand of that Letter, therefore I believe it to be his Hand: My Lord, 


Mr. Sol. Gen. You may remember ſeveral Caſes about that, particularly | 
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Lord, that Caſe differs from this zeta Cle, the Writing was foun 
his Poſſeſnon, in his Study; there was the Proof that nailed him. 
and. bye. "ys | 


Mr. Sel. Gen. You ſhall ſee how we'll apply it 2 
ord in this Matter : 


Mr. Ait. Gen. Pray, my Lord, favour me a 


That there is ſtronger and weaker Evidenee, no Man doubts ; but that 


which theſe Gentlemen ſay, that in this Caſe there is no Evidence, muſt 
needs be a Miſtake. If they, mean that it is not ſo ſtrong an Evidence as 
is poſſible to be given, I agree with them, it is not: For if we had brought 
three or four Men that had ſeen them write this very Paper, and put theit 
Names to it, that had been a ſtronger Evidence than this that we have given; 
but whether we do not give ſuch a fort of Evidence as may induce the Jury 
to believe that this is their Paper, and their Hands to it, we ſubmit. [I hey 
ſay, this is ſuch a Method as never was taken; but I admire that that ſhould 
be ſaid by Men of their Experience and Knowledge in the Law; for iy 
there any thing more uſual, or any other Courſe taken for the Proof © 
Hands, than for a Witneſs to ſay, He knows the Hand of the Party very 
well, for he has often ſeen his Hand- writing, or received Letters from 
him? And if you ſhew him the Thing that you would prove to be his Hand, 
and he ſays, I do believe this to be his Hand, for this Reaſon, becauſe I 
have had other I hings of his Writing; certainly, in the Experience of any 
Man that has pra#tiſed, this is an Evidence that is given every Day, and 
allowed for Evidence. For the Caſe of Mr. Sidney, which your Lerdſhip 
has heard mentioned, it is certainly very appoſite to this Purpoſe ; it is in- 
ſiſted upon and pretended, That that was Evidence, becauſe it was found 


in his Study : But without all doubt, that would not be the Reaſon : For | 


may not a Book of another Man's writing be found in my Study ? And 
he inſiſted upon it in his own Defence: But the Anſwer was, That it ſhould 
be left as the Queſtion, Whether the Jury would believe it upon the Evi- 
dence that was given, of its being his own Hand-writing : And ſo in 
this Caſe, though it be not ſo ſtrong Evidence as if we had brought thoſe 
that had ſeen them write it; yet Evidence it is, and whether it be ſuffi- 
cient to ſatisfy the Jury, may be a Queſtion ; but no Queſtion, it is good 
Evidence in Law. 

Mr. Sol. Gen. It is a wonderful Thing, they ſay, that ſuch Evidence 
ſhould be offered: But truly, my Lord, it is a much ſtranger Thing to hear 
Mr. Serjeant Pemberton ſay, it was never done before ; and then to make 
that Remark to your Lordſhip upon the Caſe of Sidney, which I'll put to 
your Lordſhip and the Court as a Caſe, and let him contradict me if he 
can; and then we ſhail ſee how far it goes. Sidney was indicted for High- 
Treaſon ; and the 'I'reafon inſiſted upon was, a Writing ſuppoſed to be his, 

it being found in his Study: The Queſtion was, Whether it was his Hand- 
writing or no? There was no poſitive Evidence that it was his Hand-writ- 


ing; there was no Evidence produc'd that prov d it to be his Hand- writing; | 


for there was no one that ſwore that they ſaw him write it ; there was 
nothing proved but the Similitude of Hands. Ay, but, ſays Mr. Serjeant 
Pemberton, it was found in his Study. Will Mr. Serjeant Pemberton be 
content, that all the Libels that are found in his Study, ſhall, for that 
Reaſon, be adjudged to be Libels, to be his Hand-writing, and he to be a 
Libeller for them? I think he will make a ſevere Declaration againſt 
that, and he would have very good Reaſon for it: Certainly that which 
was Evidence in one Man's Cale, will be Evidence in another. God for- 
bid there ſhould be any ſuch Diſtinction in Law; and therefore I con- 
clude, that this is good Evidence. 

Mr. S. Pemberton. The Court went upon this, That it was found in 

| his Study, and compared with Letters and Bills of Exchange produced in 
Court, which were ſworn to be of his Hand-writing. 

Ar. Sel. Gen. My Lord, I was by all the Time; for I was ordered to 
attend him in the Tower ; and therefore I can tell what paſſed as well as any 
body. My Lord, they proved no more as to that Libel, but only by Com- 
pariſon of Hands; they had no other Proof in that Caſe, but by comparing 
the Hand-writing ; and that was inſiſted upon to be a mighty fallible 
Thing: That which they would have for us to compare, Paper with Paper, 
it is true, would make the Proof ſomewhat ſtronger, if we could, in ſuch 
a Caſe as this, be able to produce ſuch Evidence : But I appeal to n 
Lordſhip, and ſhall leave it to the Jury, to conſider which is better Evi- 
dence; theſe Men that have been produced, that have been converſant 
with theſe Lords, and acquainted with their Hand-writing, and who (as 
your Lordſhip ſees) are not willing Men to give Evidence, they avoid it 
as much as they can; and they ſwear it all to be the Hand-writing of the 
Archbiſhop of Canterbury, as they believe; which is as far as any Man 
can ſwear. One ſays, the whole Body of the Paper is my Lord of 
Canterbury's Hand, and he knows it very well; ſo that we are not 
upon a fingle Name, but a whole Paper that contains many Lines; 
and this is as much as can be proved by any one that did not fee the 
Thing written. Ihen, my Lord, for the reſt of the Serre the Evi- 
dence is not ſo ſtrong againſt every one of them, as it is againſt my Lord 
Archbiſhop ; but is ſtrong enough certainly to convict them of what we 
accufe them of : And pray, my Lord, what was the Objection in Sidney's 
Caſe, but what has been mentioned here? That any Man's Hand might be 
counterfeited. I remember in that Caſe, there was one Mr. J/harton, a 
young Gentleman, then in the Court, that undertook to the Court, that 
he would counterfeit that Hand preſently ; and he that was to ſwear the 
Compariſon, ſhould not know which was the one, and which was the 
other; which certainly was a ſtronger Caſe than this: And I ſee ſome of the 
Gentlemen that are now ſtanding at the Bar, who preſſed this Matter very 
hard avainft Mir. Sidney, and Mr. Sidney loſt his Life upon that Com- 
pari.on of Hands; though Mr. harten did teſtify how eaſy a Matter it 
was to have a Man's Hand counterfeited, and we all know was a Man of 
Value and Quality; ſo there is a Precedent for Mr. Serjeant Pemberton, 
that never heard of this Law before. "They ſay the proving of Similitude 
of Hands is no Evidence, unlets you prove the actual Writing ; what a 
Condition then will England be in, when Witneſſes are dead? Is it not the 
matt common Practice that can be, to produce Witneſſes to prove ſuch 
Men are dead, whoſe Names are ſet as Witneſſes to Deeds; and they 
ſwear, they believe it to be the Hand-writing of thoſe Witneſſes ? Can 
there be any greater Evidence of ſuch a Caſe, unleſs it be the Confeſſion 
of the Party himſelf? Ny Lord, we are now only upon reading this Pa- 
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| per. We have been heard, and they have been heard ; now we pray de 

FRET ADS be ready, vat nd a” ae Soy 
r. Recorder. We pray it may be read. g | 

Mr. Serj: Levinz, If your Lordſhip pleaſe-— e. 

Ar. Sol. Gen. We are not to be replied upon, Mr. Setjeant. 

L. C. J. You have ſpoke Brother Levinx, and you have (| poke, Brother 
Pemberton, and I woul willingly hear you what you have to ſay; but 
muſt not have vying and revyying, for then we ſhall have no End. 2 

Mr. Serj, Levinz. 1 would offer your Lordſhip ſome new Matter, which 

has not been touched upon yet, wh it is not to be read: rx 1 
L. C. 7. What's that, Brother ; e Ning 8 joy 
Mr. Serj. Levinz. All the Proof that has been given, whatſoevet it 
amounts to, has been only of its being written, but no Proof has been 
given of its being written in the County of Middleſex, where the Infor 
mation is laid, and the Matter is local, - Mu f 
Mr. Sel. Gen. Firſt read it, and then make your Objection. 

Mr. Recorder. My Lord, as to the Evidence that has been given, 
would only put your Lordſhip in Mind of one Caſe ; and that was th. 
Caſe of Sir Samuel Barnardifton : And the great Evidence there, was th. 
Proof of its being his Hand-writing ; and that being proved, was ſug. 
cient to convict him of a Libel ; for they could not believe Sir Samy! 
N oats wu was guilty of making Libels, unleſs they were proved to be 
his Hand- writing. | | . 
| Sir Reb. Sawyer. He owned them to be his Hand-writing. 


— 


— — 


| 


— — 
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L. C. 7 you do expect my Opinion in it, whether this be 
Evidence, and whether this Paper be 2 or obs, 1 am ready to Hoy 
Mr. Finch. My Lord, I defire to be heard before the Opinion of th: 
Court be pes. | 5 
Mr. Sol. Gen. If there be not Proof enough to induce the Jury to be. 


lieve this is their Paper, yet ſure there is enough to read it. 


Sir Rab. Sawyer. My Lord, we have not been heard to this yet. . 
Mr. Sol. Gen. Why, is this fit to be ſuffered ? ; 
L. C. J. Mr. Sallicitor, | am always willing to hear Mr. Finch. 

Ar. Sol. G:n. But I hope your Lordſhip, and the Court, are not to t 
be complimented into an unuſual Thing | { 

Mr. S. Pemberton. It is not a Compliment, but Right and Juſtice. I 

Mr. Sal. Gen. 8 it is Right and Juſtice, that there ſhould be f 
ſome Limits put to Men's peaking, that we may know when to have an End 

Sir Reb. Sawyer. Mr. Solicitor does miſtake the Right, my Lord, for a 
we deſire to be heard to this Point, as not having ſpoke to it yet. 

Mr. Sol. Gen. Pray, Sir, let me make my Objection to your being n 
heard : For I believe you and I have been chid ſeveral Times, for ſpeak- b. 
ing over and over the ſame Thing. b. 

Sir Rab. Sawyer. This that we now offer, is not to the ſame Point 10 
that we have ſpoken to already. | L 

Mr. Sol. Gen. We are now ſpeaking to the reading of the Paper, an! H 
you have ſpoken to it already, i vie ſe 

Sir Reb. Sawyer, If the Court will pleaſe to hear us, we have that to 4 
offer 2 the reading of the Paper, which has not been offered yet. F. 

J. C. J. Sir Robert Sawyer, I take it, it is in the Breaſt of the Coir: a 
to hear when they will, and as much as they Will, and whom they will; 
for if three or four have been heard of a Side to ſpeak what they will, the Ih, 
Court 4 very well depend upon the Learning of thoſe three or four, | 
that they ſay what can be ſaid upon the Point, and that's enough; but if of 
ſix or ſeven deſire to be heard over and over to the ſame Thing, certainly 2 
the Court may ſtop at three or four, if they will. | hiſt 

Sir Reb. Sawyer. This is a,new Objection that none of us have been he 
heard to yet. | tha 

Mr. Finch. My Lord, that which I offer is not contrary to the Ruls * 
of Law, nor contrary to the Practice of the Court; nor was I going any we 
way to invade that Privilege which Mr. Sellicitor claims of making Ob- alto 
jections, and not receiving an Anſwer. will 

Mr. Sol. Gen. What a fine Declamation you have now made! I never _ 
claimed any ſuch Right ; but I oppoſe your being heard over and overto * 
the ſame Thing. ' the | 

Mr. Att. Gen. Pray, my Lord, let's come to ſome Iſſue in this Matter, beca 

1.0 J. I will hear you; but I would not have you introduce it wid ſwea 
a Reflection upon the King's Counſel. | | knoy 

Mr. Sol. Gen. My Lord, if you impoſe that upon him, you ſtop hi lwea 
Mouth; for ſome Men cannot ſpeak without Reflection. —. 

I. C. 7. On the other Side, pray, Mr. Szlliciter, give us leave to hez anot! 
(fairly what hey have to ſay ; for I perceive he cannot offer to ſpeak, bu 1 
you preſently ſtop his Mouth. ren 1 

Mr. Finch. My Lord, that which I was going to ſay, is another Mit ung: 
ter than any thing that has been yet offered: We ſay, that this Papa irony 
ought not to be read ; for that they are obliged by Law to prove their li- oy 


formation; and conſequently, having laid a particular Place where the 
Thing was done in the Information, they ought to prove that this was dom 
in that place. The Evidence that they have given, is of my Lords tht 
Biſhops writing this Paper; and they have laid it to be done in Middle: 
And this, with Submiſſion to your Lordſhip, is local; and they mul 
prove it to be written in Middleſex, where they have laid it, or elle theſ 
fail in their Proof. This is another Objection, which as yet hath 8 
been ſpoken to: That if there be a Proof of their Hand-writing, jt 
there is no Proof where that Hand was written; and therefore they ar 
not yet got ſo far, as to have it read again my Lords. 

r. Ait. Gen. For that Point, my Lord, we ſay, This would hart 
been as properly ſaid after the Paper had been read, when they come 
make Objections againſt our Proof, by way of Defence: And, with Su- 
miſſion, it had been more proper then, than it is now: For what are 1 
now doing ? My Lord, we are proving that ſuch a Paper was ſubſcribe 
by my Lords the Biſhops ; and Sir Fohn Nichelas gives you an Accouth 
that he had it from his Majeſty at the Council; and that certainly isl 
the County of Middleſex; and it will concern you to prove that it W 
written eliewhere. | 

Mr. S. Pemberton. That's very well, Mr. Attorney; ſure you do 2 
think as you ſpeak ! 


| Ar. Ait. Gen. Here is a Paper compoſed and written by you, that 8 
Fas 
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Webelas ſays be had from his Majeſty : How he came by it, I 

Moan — ib tell us by and bye. This you Hand-writing, that I 

think we have proved ſufficiently this is found in the County of Middle- 

and you come and tell us, that we muſt prove that it was written in 

che County of Middle; and it is taken to be written where it was found, 
unleſs you prove the contrary. 3 e 

Mr. S. Pemberton. That's pretty Doctrine indeed, and very new. 

M. Sol. Cen. My Lord, here's an Objection made too timely : We 
are now upon reading of this Paper : and the Queſtion is, Whether it 
ſhall be read, or not be read ? Surely we have given Evidence enough to 
induce the Court to read it; and it is another Queſtion, that will come 
time enough afterwards, where it was written; 

IL. C. J. Truly, I do not think it was proper for you to ſtand upon 
the Place where it was written as yet. | 

Mr. S. Levinz. When we are upon an Information of a Fact in Mid- 
dl.ſ-x, will you hear them give Evidence of a Fact in Yorkfhire ? 

Ar. Sol. Gen. We are not to be driven by theſe Gentlemen; we are to 
be directed by the Court. | e 

L C. J. I think truly it is yet too early to make this Objection, 

Mr. S. Pemberton. Surely, my Lord, this is our Time to oppoſe the 
reading of it, as not A 

Mr. Juſt. Powell. Mr. Salliciter, I think you have not ſufficiently pro- 
yed this Paper to be ſubſcribed by 11 J. ords the Biſhops. 

Mir. $:1. Gen. Not to read it, Sir! 

Mr. Juſt. Pretocl. No, not to read it; it is too flender a Proof for ſuch 
a Cafe. I grant you, in Civil Actions a lender Proof is ſufficient to make 
out a Man's Hand, by a Letter to a Tradeſman, or a Correſpondent, or 
the like; but in Criminal Cauſes, ſuch as this, if ſuch a Proof be allow- 
ed, where is the Safety of your Life, or any Man's Life here ? 

Mr. Sol. Gen. We tell you a Cafe where it was allowed; and that is Mr. 
Sidney's Caſe; a Cafe of Treaſon, and printed by Authority: We tel] 
you nothing but what was done t'other Day. 

L. C. J. I tell you what I fay to it: I think truly there is Proof enough 
to have it read, and I am not aſhamed, nor afraid to ſay it; for I know I 
ſpeak with the Law. Say what you will of Criminal Caſes, and the 
Danger of People's Lives, there were more Danger to the Government, 
if ſuch Proof were not allowed to be good. 

Mr. Juf; Porcell. I think there is no Danger to the Government at 
all, in requiring good Proof againſt Offenders, 

L. C. J. Here's my Lord Archbiſhop and the Biſhop of St. Aſaph, and 
my Lord of Ih, their Hands are proved: It is proved to be my Lord Arch- 
bithop's Writing by Mr. Brookes, and he proves my Lord of EY's Hand 
by Compariſon, and ſo my Lord of St. Aſaph's. Now, Brother Pember- 
ton, there's an Anſwer to your Objection, it being proved that it is all my 
Lord Archbiſhop's Hand. Then they come and ſay, We'll prove the 
Hands of the others by Compariſon ; and for that they bring you Witneſ- 
ſes that ſay, they have received Letters from them, and ſeen their Hand- 
writing ſeveral times; and eomparing what they have ſeen with this very 
Paper, ſays the Witneſs, I do believe it to be his Hand, Can there be 
a greater Evidence, or a fuller ? 

Ir S. Pemberton. Admit it be a full Evidence againſt my Lord Archbi- 
ſhop, what's that to the reſt? There's no Evidence againſt them. 

Mr. Juſt. Alhylone. Brother Pemberton, as to the Objection you make 
of comparing of Hands, it js an ObjeQion indeed, I do agree; but then 
conſider the Inconvenience which you and Mr. Pollexfen do ſo much in- 
fiſt upon: If a Man ſhould be accuſed by Compariſon of Hands, where is 
he? He is in a lamentable Caſe; for his Hand _—_ be ſo counterfeited, 
that he himſelf may not be able to diſtinguiſh it. But then you do not 
confider Where you are on the other Side: That may be an Objection in 
Matters of Fact, that will have very little Weight, if compared and ſet 
altogether: For, on the other ſide, where ſhall the Government be, if I 
will make Libels, and traduce the Government with Prudence and Diſ- 
cretion, and all the Secrecy imaginable ? I'll write my Libel by myſelf, 
prove it as vou can; that's a fatal Blot to the Government; and therefore 
the Caſe is not the ſame, nor is your Doctrine to paſs for current here, 
becauſe every Caſe depends upon its own Fact. If I take upon me to 


Latter, ſwear I know your Hand, the Inducements are to myſelf, how I came to 
it wi know it, ſo as to ſwear it. Knowledge depends on Circumſtances : I 
| {wear that I knew you, but yet I may be under a Miſtake 3 for I can have 
ſtop bs my Knowledge of you no'other Way but from the Viſibility of you, and 
N another Man may be fo like you, that there is a Poſſibility of my being 
to he miftaken ; but certainly, that is Evidence, good Evidence. Now here 
ak, bit arc ſeveral Gentlemen that ſwear as to my Lord Archbiſhop's Hand-wri- 
ting: I do agree, as to ſome of the others, that the Evidence is not ſo 
er Ma. ſtrong; for what that Man ſaid, that he did believe it was rather ſuch a 
Is * _ Lord's Hand, than that which went before, or that which came after, it 
heir It is of no Weight at all, and fo ſome of the others; but it is politively pro- 
here the ved againſt my Lord Archbiſhop and one or two more; ſo that that's 
Was * enough to induce the reading of this Writing. x, 
,ords Us Mr. Juſt. Holloway. Good my Lord, let me give my Opinion. 
fiddle: L. C. J. Ay, with all my Heart, Brother. 
hey mus Mr. Juſt. Hallmway. My Lord, I think as this Caſe is, there ought to 
elle tiff be a more ſtrong Proof; for certainly the Proof ought to be ſtronger and 
hath 10 mere certain in criminal Matters, than in civil Matters: In civil Mat- 
ting, © ters, we do go upon flight Proof, ſuch as the Compariſon of Hands, for 
they # proving a Dced, or a Witneſs's Name, and a very ſmall Proof will in- 


Cuce us to read it; but in criminal Matters we ought to be more ſtrict, 
and require poſitive and ſubſtantial Proof, that is fitting for us to have in 
ſuch a Caſe ; and without better Proof, I think, it ought not to be read. 


with Sur 4. C. J. You muſt goon to ſome other Proof, Mr. Sallicitar; for the 
at are Vl Court is divided in their Opinions about this Proof. 

ſabſcrids Mr. Sal. Gen. Then, my Lord, we will come to the Confeſſions of my 
Accou9B La, the Biſhops ; and I hope that will be believed by all Mankind. 
ainly 15% Ar. Ait. Gen. Truly, my Lord, we did forbear that Evidence, and would 
hat it v not have proceeded this Way, if we had had fair Play on the other Side. 


Sir Rob. Sawyer. Mr. Attorney, give us Leave to detend our Clients all 
the Vays we can: I think we do nothing but what is fair; the Court 
you ſce is divided, therefore we did not without Reaſon inſiſt upon it. 

L. C. 7. You muſt go on as you can, for they will put you upon it. 


Libel. -- 


Mr. Att. Gen. Swear Mr. Blathwayt, 
[Mr. Blathwayt ſworn.) 
Ar. Sol. Gen. Pray hand the Writing to him. {The NMyiting ſbetuon to him. 
Ar. Sol. Gen. Have you ſeen that Writing formerly, Sir ? 
Mr. Blathwayt. Yes, Sir. 
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Ur. Sol. Gen. 
Paper ? 
| At. Ait. Gen. And the reſt of my Lords the Biſhops ? 

Mr. Sol. Gen. Firſt we'll aſk, as to my Lord Archbiſhop ; Did he own 
it to be his Hand-writing ? 

Mr. Blathwsyt. My Lord, I believe this to be the Paper that my Lord 
Archbiſhop did own to be ſubſcribed by him. | 

Mr. Sol. Gen. When was it owned by him? | 

Mr. Blathwayt. On the Council-day, the 8th of this Month. 

Mr. Sol. Gen. Where was it owned? becauſe we would obviate that 
* of the County. 

r. Blathwayt. It was at the Council-Table at JYhitehall. 

Mr. Fol. Gen. What ſay you to the Biſhop of St, Aſaph? Did he own it? 

Mr. Blzthwayt. Yes, all my Lords the Biſhops did own it. 

Mr. Sel. Gen. Name them particularly. What ſay you of the Biſhop 
of Ely *—Mr. B/athwayt/ In the ſame manner, my Lord. 

Mr. Sol. Gen. The Biſhop of Chichefter ? 

Mr. B/athwayt. In the ſame manner. 

Sol. Gen. The Biſhop of Bath and Wells? 

. Blathwayt. Yes, my Lord. 

Sol. Gen. The Biſhop of Peterborough ? 

. Blathwayt. Yes, my Lord. 

Sol. Gen. And the Biſhop of Bri/tal ? 

. Blathwayt. Yes, my Lord. 

Sol. Gen. So, we have proved they all owned it. 

. Juſt. Hollway. Could not this have been done at firſt, and ſaved 
all this Trouble? 

Sir Rob. Sawyer, Have you done with Mr. Blathwayt, Mr. Attorney, 
that we may aſk him ſome Queſtions ? 

Mr. Att. Gen. Aſk him what you will. 

Mr. S. Pemberton. Pray Mr. Blathwayt, upon what Occaſion did they 
own it? You are ſworn to tell the whole Truth : Pray tell all your Know- 
ledge, and the whole Confeſſion that they made. : 

Ir. Blathwayt. My Lord, I am called here by a Subp-na to anſwer on 
Behalf of the King; my Lord, I am ready to do my Duty, and I beg of 
your Lordſhip that you would pleaſe to tell me what is my Duty; for 
whatſoever I ſhall anſwer, I ſhall ſpeak the Truth in. 

— - Pemberton, There is nothing deſired, but that you would ſpeak 
the Truth. 


Mr. Blathwayt. My Lord, I am eaſily guided by your Lordſhip what 
I ought to anſwer to. 

L. C. J. What is it you aſk him, Brother Pemberton? | 

Mr. S. Pemberton. We deſirc Mr. Blathwayt to tell the whole Diſcourſe 
_ _ at the Council, when he ſays my Lords the Biſhops own'd 
this Faper, 

Mr. Sol. Gen. That's a very pretty Thing indeed ! 

I.. C. J. Look you, Mr. Blathwayt, you muſt anſwer them what they aſk 
you, unleſs it be an — Queſtion, and that the Court will take Care of. 


Mr. Blathwayt, If your Lordſhip pleaſe to aſk me any Queſtion, I ſhall 


readily anſwer it. 

L. C. J. You muſt anſwer them. 

Mr. . Pemberton. We aſk you upon what Occaſion they came to own 
their Hands ? what Diſcourſe was made to them, and what they anſwer- 
ed Mr. Blathwayt. My Lord, I beg your Lordſhip's Directions. 

J. C. 7. Come, tell it, Sir. 

Mr. Blathwayt, My Lord, the Occaſion was this: This Paper was 
read in Council, and I had the Honour to read it before the King ; and 
it having bcen read before his Grace the Archbiſhop, and my Lords the 
Biſhops, they were aſked, whether they did own that Paper? And, my 
Lord, they did own it, 

Sir Robert Sawyer, Mr. Blathwayt, was that the firſt Time that my Lords 
the Biſhops came in ?—Mr. Blathwayt. Sir, I was not aſked that Queſtion. 

L. C. J. What would you have, Sir Robert Sawyer ? 

dir R. Sawyer, We would have an Account what paſſed at the Council? 

L. C. 7. Would you have all the Diſcourſe betwixt the Council and 
my Lords the Biſhops ? 

Mr. S. Pemberton, All that relates to their Accuſation, my Lord, their 
whole Confeſſion, and what was ſaid to them. 

Ar. Ait. Cen. Do you think, Mr. Serjeant, that when we call a Wit- 
neſs, you are at Liberty to examine him to every impertinent thing: 

Ar. Sal. Gen. My Lord, we deſire they may only atk reaſonable and 
proper Queſtions. 

Mr. S. Pemberton. Mr, Selliciter, he is ſworn to anſwer, and tell the 
whole "I ruth, and that's all we aſk of him. 

Sir Rabert Sawyer. Sir, I will aſk you a plain Queſtion upon your Oath ; 
Did not my Lord Archbiſhop, and the reſt of my Lords the Biſhops, at 
firſt re fuſe to own it, or to anſwer whether it were their lands or not? 

Mr. Sol. Gen. That is not a fair Queſtion, Sir Rob. Sawyer ; 'tis a lead- 
ing Queſtion, 

Mr. S. Pemberton, Then I aſk you in ſhort, What did they refuſe? I 
am ſure that is a fair Queſtion ; for God forbid that any ſhould hinder 
the King's Evidence from telling Truth. 

Sir Robert Sauger. And God forbid that half Evidence ſhould condemn 
any Man. 

A C. 7. God forbid the Truth ſhould be concealed any way. 

Mr. S. Pemberton. Pray, Sir, when they were firſt aſked, whether that 
was their Hands or not, what Anſwer did they give ? 

Mr. Blathwayt. Sir, I have begg'd the Favour of my Lords the Judges 
to tell me what I am to aniwer, and what Queſtions are proper for me 
toanſwer to? | 
L. C. J. You muſt anſwer any Queſtions that are not enſuaring Queſ- 
tions. 

Sir Rob. Sawjer, Mr. Blathwayt, you are upon your Oath to teſtify 
| the Truth, 


What did you hear my Lord Archbiſhop ſay about that 


Mr. Blathwayt. 
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Mr. Bl*)ayt. Sir, I am not acquainted with the Methods of Law ; F: *L% 7. 
aſk % 


deſire my Lords the Judges would inſtruct me. 

Mr. Jad. Allzbone. Anſwer to the Qpeſtion that they | 

IC. 7. We obſerve what they afk you; we'll take Care that they 
aſk you nothing but what they ſhould; = oo 

Mr. Hlathiusyt. I defire the Queſtion may be repeated. 5 

Mr. S. Peimbertan. When they were firſt aſked if it were their Hands, 
what Anſwer did they give the King ? | ITY 3 

Mr. Blathwayt. His Grace the Archbiſhop and my Lords the Biſhops 


at firſt did not immediately anſwer whether the Paper were theirs or no. 


Mr. S. Pemberton. WW hat did they ſay? | 

Mr. Blathwayt. "hey ſaid, they did humbly hope if they were put to 
anſwer, no Advantage ſhould be taken againſt them. - | i 

Mr. S. Petberttn.” What did they ſay farther at that Time concerning 
his Majeſty's Fteaſure ? 

Mr. Sol. Gen. That's a leading Queſtion, Mr. Serjeant Pemberton; 
you cannot leave your Way of leading Witneſſes. A 

Me. S. Pemberton. It is a very ſtrange thing; if we aſk a Queſtion that's 
general, that's excepted to: if we aſk any Queſtion in particular, then 
they find Fault with us, that it is a e ; ſo that we can ne- 
ver ak a Queſtion that will pleaſe them. Pray, Mr. Blathwayt, what did 
they ſay concerning the King's Pleaſure, whether they would anſwer if 
the King commanded them? 

Mr. F. Trindir. How can it be material what they faid ? 

L. C. J. It is material that it ſhould be aſked, and that it ſhould be an- 
ſwered. | | 

Mr. S. Levinz. You are to tell the whole Truth, Sir, Pray tell us what 
did my Lords the Biſhops ſay about N to the King's Pleaſure. 

Mr. Sol. Gen. What is that to the Purpoſe 

Mr. Pollexfen. Mr Sollicitor, his Oath is to tell the Truth, and the 
whote Truth, and therefore he muſt anſwer my Queſtion. | 

Mr. S. Pemberton. You are mighty loth, Mr. Sollicitor, to let us hear 
the Truth ; I would not willingly lead him in any thing; and I cannot 
ſee that this is any leading Queſtion, unleſs his Oath be againſt Law, 
which ſays he is to tel] the whole Truth. 

Mr. tre. Gen. My Lord, I do beg your Lordſhip's Favour of a Word 
in this Thing. It is certain if they aſk any thing that ſhall take off the 
Evidence that was firſt given, that it is not true, I cannot oppoſe it ; but 
if they aſk Queſtions only to enflame, and to poſſeſs People with fooliſh 
Notions and itrange Conceits, that is not to the Fact that we are now 
trying | | 
Sir Rab. Sawyer. *Tis only to have the Truth out that we do it. 

Mr. S. Pembert:n. There is no body here that will be enflamed, Mr. 
Attorney; I have aſked a fair Quettion, the Court has ruled it fo. 

Mr. Blathwayt. I ſhall readily anſwer any Queſtion that the Court 
thinks fit. 

Mr. S. Pemberton. Sir, by the Oath you have taken you are to tell the 
whole Truth. 

L. C. J. Is he to tell you all that was done at the Council-Board that 


a 
| Mr. S. Pemberton. No, my Lord, only what paſſed there about my 
Lords the Biſhops Confeflion of the whole of that Matter. 

Mr. Blathwayt. There has been ſo much ſaid betwen the aſking of the 
Queſtion and this Time, that I defire it may be repeated, that I may know 
what to anſwer to. 

Mr. S. Pemberton. I aſk you in ſhort, Sir, What did my Lords the Bi- 
ſhops ſay at the Pime of their appearing in Council concerning the 
King's Pleaſure, whether they ſhould anſwer or not ? 

M.. Blathwayts The firſt Time my Lords the Biſhops came into the 
Council, they were aſked the Queſtion, whether they did own that Pa- 
per? They did immediately anſwer, They humbly hoped, as they ſtood 
there as Criminals, his Majeſty would not take the Advantage againſt 
them; but however they would obey his Majeſty's Command. 

Sic Rob. Sawyer, Were they commanded to withdraw? 
Mr. Blathwayt. Ves; thereupon they were commanded to withdraw, 
which they did. 

Mr. S. Pemberton. When they came in again, what Queſtions were aſk- 
ed them ? 

Mr. Blathwayt. They came in ſeveral times, more than twice, I have 
reaſon to remark this, that they did fo : Do you mean the ſecond Time, 
Sir ?----Mr. S. Pemberton. Yes, Sir. 

» Mr. Zlathwayt. The ſecond Time they ſeemed unwilling to own the 
Paner. 

Sir Robert Sauer. And what did they do the third Time ? 

Mr. S. Pemberton. But firſt let us know what more was done the ſecond 
T ime. 

Sir George Treby. 
come ? 

Mr. S. Pemberton. When they expreſs'd their Unwillingneſs, what did 
they ſay farther f 
Nr. Blathwayt. If I remember right, they ſaid as they did the firſt 
Time, they humbly hoped his Majeſty would not take Advantage againſt 
them. 

Mr. S. Pemberton. Then what did they ſay the third Time ? 

Sir R:dert Sawyer. Pray were they aſked whether they publiſhed it? 

Mer. Blathweyt, As to the publiſhing it, it was laid before them, and I 
think they were aſked the Queition, whether they publiſhed it ? 

Sir Robert Sawyer. And what Answer Cid they make? | 

Mr. Blathwayt. 1 remember his Grace, and my Lords the Biſhops, did 
not own they had publiſhed it, but they denied ir. 

Sir George Treby. After they diſcovered their Unwillingneſs the ſecond 
Time, what followed next? 

Mr. Blatkcayt. They did withdraw after the ſecond Attendance. 

Nlr. S. Levinz. But what was faid to them? Was that all that was ſaid 
to them the ſecond Time f 

Mr. Blathwazt. I have faid two Things already, that they were unwil- 
ling to anſwer, and that they denied the publiſhing. 

J.. C. J. This is a ſtrange Uſage of a Witneſs, to put him to tell every 
tl. ny that was ſaid. 

At. S. Pemberton. I would aſx you this Queſtion, Sir, When they 
cm n the ſecond Time, whether they did deſire to know if it were his 
Aietty's Command that they mould own it ? 


How was that Unwillingneſs of theirs over- 
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have aſked him all along general Queſtions, and 1 
from him to them. | 


| 


| 


— es 


_ 


— — 


I ſhould anſwer z I am not 


Trin, 4 Jac. II. ( 348) 
That I muſt not permit you to aſk, Brother; that is to lea 


the Wiknels,  . 28 1 * | 
Mr. S. Pemberton. My Lord, he will not anſwer general Queſtions, 1 
cannot get an Aſnwer 


* anſwer any Queſtions that the Court think, 
aackward to anſwer according to my Duty, 
L. C. J. Let one of you alk a Queſtion at a time, and not chop in one 
upon another. | e anda f 
Ar. Sol. Gen, In all the Trials that ever I have been in, in all the Caſes 
of Criminals, the King's Witneſſes uſed to be treated with Reſpect, and 
not to be fallen upon in this manner. | 

L. C. J. He ſhall be ſure to have all Reſpect paid him. 

Mr. Sol. Gen. He is in Office under the King. 

Mr. S. Pemberton. I do not think that Mr. Blathwayt does believe | 
would ſhew him any Diſreſpe& more than he would ſhew me. 

Mr. Att. Gen. I beg one Word, my Lord. | 

L. C. J. Mr. Attorney, what do you ſay ? 

Mr. Att. Gen. My Lord, I ſay I 40 oppoſe the aſking of this Queſtion, 
not but that every Man has a Right to eroſs- examine a Witneſs, but i; 
= alk ſuch a Queſtion, let them tell us what Uſe they would make of it. 

C. J. Mr. Attorney-General, for that Matter----- 
1 wg S. Pemberton. My Lord, if you pleaſe, I'll give Mr. Attorney an 
nſwer. 

L. C. J. Brother Pemberton, I was ſpeaking to Mr. Attorney, and 
hear me 71 will not aſk you what Ut ven Task of che Queſtion — 
aſk; but do you aſk fair and regular Queſtions, and I'll take Care you 
ſhall have an Anſwer to them, 

Mr. S. Pemberton. I will deal plainly with the Court, and tell you what 
Uſe we intend fo make of our Queſtion. If they anſwered under a Pro. 

aje 


Mr. Blathwayt. I ain 


| miſe from his ſy, that it ſhould not be given in Evidence againſt e 
them, I hope as ſhall not take Advantage of it. i 
Ar. Sel. Gen. I ſay that it is a very unmannerly Queſtion; but how. 
ever it ſhall be anſwered. 0 
Mr. S. Pemberton. Why ſo, Mr. Sollicitor? le 
Mr. Sol. Gen. My Lord, it is to put ſomething upon the King, which 
I dare 2 * owes D 
L. C. J. We do not know what Anſwer will be made to it yet, but it th 
does look like an odd kind of Queſtion. 
Mr. Sol. Gen. If Men will be fo preſſing, I, for the King, deſire the m 
Queſtion may be entred. th 
Sir. Robert * What do you mean, Mr. Sollicitor ? 
Mr. Sol. Gen, I know very well what I mean, Sir; I deſire the Queſtion de 
may be recorded in Court. 
Mr. S. Pemberton, Record what you will; I am not afraid of you, Mr, = 
Sollicitor, T' 
Mr. Sel. Gen. Are you afraid of the Law ? jul 
Mr. S. Pemberton. No, nor of you neither. on 
L. C. J. Pray be quiet, Gentlemen. | 
Mr. Att. Gen. Pray, Mr. Blathwayt, anſwer, whether there was any Pro- . 
miſe made to my Lords the Biſhops from the King ? the 
Mr. Blathwayt. My Lord, I take the Queſtion to be, whether the King tha 
was pleaſed to make my Lords the Biſhops any Promiſe of not taking r 
Advantage of what Anſwer they made ? anc 
Mr. Att Gen. That is the Queſtion. or! 
Mr. Blathwayt. As that Queſtion is ſtated, there was no ſuch made. 0 
L.C. F. Look you, he tcils you there was no ſuch Promiſe made, tha 
There is an Anſwer to your Queſtion, Brother, 4 
Mr. S. Levinz, We made no ſuch Queſtion ; but the Queſtion I would 4 
aſk is this: I 
Mr. Sol. Gen. For the Satisfaction of the Court, repeat what you ſaid N 
juſt now, Mr. Blathwayt. and 
Mr. Blathwayt. I take the Queſtion to be, whether the King made any 4 
Promiſe to my Lords the Biſhops, that no Advantage ſhould be taken of VM 
what they ſaid? And J ſaid, the King made no ſuch Promiſe, c 4 
Mr. S. Pemberton, We did not aſk you the Queſtion, but we only told "— 
you what Ule we would have made af — 8, oo wt 7 
Mr. Pollexfen, Mr. Blathwayt, I fee you can very well diſtinguiſh what M 
Queſtions are to be anſwered. I aſk you in ſhort, upon your Oath, when 
LING firſt called in, what was ſaid to them, and what was anſwered 1 
by them: : 
I. C. J. Here has been a great deal of Wrangling, but this is a fair ay *: 
Queſtion, and may reduce us to Order again. Tell us over again from the f 
Beginning, what paſſed when my noble Lords the Biſhops came in the fft, 2 
ſecond, and third Time, when they were examined about this Paper ? L590 
Mr. Blathwayt. My Lord, I ſhall comply with your Lordſhip's Direc- WF are b; 
tions. I apprehend I am to anſwer together concerning the firſt, ſecond, Part f 
and third Comings of my Lords the Biſhops into the Council. The fit "wh 
Time, as I ſaid before, the Lords the Biſhops were unwilling to own the M, 
Paper, and did fay, they humbly hoped his Majefty would not take Advan- M- 
tage againſt them, but that they were ready to obey his Command. The penal. 
ſecond Time they were called in they did repeat it again, that they hope Wi they 2 
his Majeſty would not take Advan inſt them: After that ther that 15 
was mention made of the Paper being publiſhed, I remember my Loi or an 
the Biſhops ſaid they had not publiſhed it writes 
Sir Rsbert Sawyer. Is that all? be Li 
Mr. Sol. Gen. You have no Mind to hear all, I think. we inf 
L. C. J. How did you expect to be anſwered your Queſtions, if 3 to be 
interrupt them? Go on, Mr. Blathwayt. L 
Mr. Blathwayt, Sir, I ſaid laſt, that they having prayed the King thi Mr 
no Advantage might be taken againſt them for what they ſhould ſay, th** tion ye 
was no mention made of the Paper its being publiſhed, and my Lords Win Con. 


Biſhops did ſay they had not publiſhed it; and his Grace my Lord Ard 
biſhop aid it was written with his own Hand, and that he had not m# 
uſe of his Clerk. X 

Sir Reb. Sawyer. Is that all you can remember that paſſed at that Time 

Mr. Blat This is the Subitance of what I remember. 

L. C. J. Was this the third Time? 

Mr. Blathwayt, No, that was the ſecond Time, my Lord. | 
Mr. Pollexfen. If there be not ſome Order in this 13 my Lom 
we ſhall not be able to obſerve any thing upon it.—--Pray what was des 
atterwards ? Mr. Blathu6* 


titten, 
Vor. 


v2 Biſhops did own the Paper. 
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- Blathwayt, My Lord Chancellor, upon their coming in, did re- 
ay to anſwer, Lathes they did own that Paper or — My Lords 
DS vbapy ber in what Words or Expreſſions, as 
oy id own it ? N 
Is this a Practice to be endured * | | 
Mr. Finch. Why ? He may apprehend and take that to be an owning 
of it, which was not, 115 1 . 
Me. Sol. Gen. Has not he ſworn the Manner of it, and almoſt the very 

ords? 1 bo: Si, | 
Ode: Serj. Levinz. We deſire nothing of him but that he will tell us 
what Words they ſaid when they owned it. 118 
Mr. Blathwayt. It was the third Time that they came in that they 
ed it. en 
Mr. S. Pembertan. Why ? What did they ſay ? _ 3 
Mr. Blathwayt. My Lord Chancellor — them to anſwer, whether 

owned the Paper or no. 8 | 

te. S. Pemberton. What did they ſay then ? 

Mr. Blathwayt. As near as I can remember, his Grace and the Lords 
the Biſhops did own the Paper. | | 

Mr. S. Pemberton. What Words did they own it in? Tell the 
Manner of it. | | 

Mr. Sel. Gen. What's this to the Piirpoſe ? ES | 

Mr. Finch. Mr. Blathwayt, did you take Notes of what paſſed there 

Mr. Blathwayt. I anſwer, Sir, I did not take Notes, for I attended 
the King at his Elbow, and did not take Notes. Mr. Finch, you know 
the Manner of the Council in ſuch Caſes very well. TE 

Mr. Att. Gen. Then we aſk you for the King, becauſe they ſhall not 
enflame People by ſuch an Expreflidn, In what Words did they own it, 
if you can remember? PER 

Mr. Blathwojt. Sir, I have declared my Memoty as well as I can; 
whether the other Clerks come to be examihed, if they can tell any more, 
let them. | f 

Mr. Sol. Gen. But we will have no Diſcourſe to enflame the World: 
Did the King promiſe or declare that no Advantage ſhould be taken of 
their Confeſhon ? 

L. C. J. I would afk him that Queſtion, What was the Manner that 


my Lord Chancellor expreſs'd himſelf in to them, when they came in the 
third Time? 


Mr. Blathwayt. As ſoon as my Lord Chancellor had required them to 


declare whether they owned that Paper, as well as I remember, his Grace 

took the Paper in his Hand, and it was handed over, or 
1 ſhewed to my Lords the Biſhops, and they owned and de- 
to the Court. elared fo, juſt as if they ſhould lay it before the Court, 


Mr. Pallexfen. 3 


only can tell you the Subſtance, 

2 Sol. Gen. He does not remember what they ſaid particularly. 

Mr. Ait. Gen. Mr. Sollicitor, I know well enough what they mean by 
the Queſtion ; 1 know they would fain poſſeſs the World with a Belicf 
that there was ſuch a Promiſe made them, and yet they are proſecuted 
notwithſtanding that Promiſe : Therefore I do — you, Mr. "7 44 24680 
and for the King's Honour I muſt ask it: Did the King make any Promiſe 
or Deelaration, that no Advantage ſhould be taken, or Uſe DS, of it ? 

Mr. Blathwayt. The King did not make any Promiſe or Declaration 
that no Advantage ſhould be taken, or Uſe — of it. 

Mr. Sol. Gen. He only put them upon it, whether they did own it or not ? 

Mr. Ait. Gen. I ask you upon your Oath, Did my Lord Archbiſhop 
own it to be his . 

Mr. Blathwayt. Ves, he did, and fail he writ it with his own Hand, 
and would not let his Clerk write it. 

Mr. Att. Gen. Did he own the whole to be his Hand-writing, or not? 

Mr. Blathwayt. Yes, he did. | 

Mr. Att. Gen. Did every one of the Biſhops own their Names ſub- 
ſcribed to it ?------ Mr. Blathwayt. Yes. 

Mr. $:1. Gen. Then, my Lord, we pray now that it may be read. 

L. C. F. I ſuppoſe now they will be content it ſhould be read. 

Mr. Finch. If; our Lordſhip pleaſe to favour me one Word, I think it 
cannot yet be and my Objection is this------ 

— C. J. I thought you had made all your Objections before, as to the 
ing of it. 

Mi. Finch, Pray, my Lord, ſpare us. Here are two Parts of this In- 
formation; the one is for conſulting and Conſpiring to diminiſh the King's 
Royal Prerogative, and for that End they did make and write a feditious 
Libel : The other Part is, that they did publiſh this ſeditious Libel, We 
are hitherto upon the firſt Part, the Making and Writing of it. Both 
Parts are local; until they have proved the Makin and Writing of it to 
have been in „ it is not Evidence upon this Information. 

Mr. Sol. Gen. We have proved it written and publiſhed in Middleſex. 
Mr. $. Pemberton. The Contrivance and Writing of a Libel is in itſelf 
penal, and they may be puniſhed for it, if they be found guilty, Now if 
they could give an undeniable Evidence concerning the publiſhing of it, 
that is nothing to this Point ; but if they ſhould not give ſuch Evidence, 
or any Evidence at all of the Publication, yet if it be proved that it was 
written and contrived by them, they would be guilty for ſo much, if it 
be a Libel ; and this we ſay is local, as well as all the reſt: And therefore 
we inſiſt upon it, that the Writing and Contriving muſt as well be proved 
to be in Middleſex, as the Publication, for all is local. 

L C. F. There is no publiſhing yet proved. 
Mr. Serj. Levinz. It is true, my Lord, here is nothing of a Publica- 
tion yet, with your Lordſhip's Favour ; for their Anſwer to his Majeſty 
in Council was, that did not publiſh it: All that is ſaid yet is, that 
they owned the Paper to be their Hands. My Lord, does the owning of 
that own that it was written in the County of Middleſex ? or that it was 
contrived or made there? No ſurely, upon this Evidence the Place is 
learly at large. My Lord, this might have been done in the County of 
urry, or Somerſet, or any other County: Their Information is, that they 
id conſult and contrive to diminiſh the King's Prerogative at Veſiminſter 
n the County of Middleſex, and there they did write, and caul to be 


oo, * Libel, and there they did publiſh it, Suppoſe it ſhould be 
ol. IV. : 


| that this is a Paper owned 


juſt ſo. I do not recolle& myſelf of all the Circumſtances that paſſed; 1 | 


Libel. | ( 350 


granted that it is prayed that this is che Archbiſhop's Hand-writing, and 
theſe are their Names to it, is there any one Evidence that any thing of 
this was done in Middleſex ? And, my Lord, that is the Thing they are 


to prove. 

| Mr. Sommers, If your Lordſhip pleaſe, all Matters of Crime are fd 
local, that if it be not proved to be done in the County where it is laid; 
the Party accuſed is as innocent as if he never had done the Thing; and 
with Submiſſion, it is the very Point of the Information; that it be proved 
they are guilty of the Fact in the Place where it is laid to be done. 

.C 5. This is the ſame Thing over and over again; but I am con- 
tent to hear you, Mr. Sommers, at any Time: I have told you my Opi- 
nion about reading of the Paper already if you'll have it again you may. 

Mr. Pollexfen. Pray, my Lord, ſpare us before it be read. 

Mr. Juſt. Holloway. Me. Polliæfin, you have not yet had tlie Directions 
of the Court for the reading of it. | 

Mr. Art. Get. My Lord, when this Paper is read, which we pray it 
may be, we will anſwer their Objections; but at preſent we ſay they are 
out of Time. Y | 
Mr. Pollexftn. Good Lord, what a ſtrange thing is this | We object 
againſt the reading of it, and you'll anſwer us after it is read. 

Mr. Sol. Gen. Certainly, my Lord, we have done enough to prove 

— them in the County of Middleſex, and we 


pray it may be read. 
C. J. Truly I am of the fame Mind I was before, that it is too ſoon 
to make the Obje&tion, and that the Paper ought to be read. 

Mr. Sol. Gen. We ſubmit to your Rule. 

Mr. Pollenſen. If it be the Will of the Court, I have nothing to ſay. 

Mr. Juſt. Powell. My Lord, the Contrivance and Publication are 
both Matters of Fagt, and upon Iſſue joined, the Jurors are Judges of the 
Fact, as it is laid in the Information; but how can they be Judges of a 
Matter of Fa& done in another County ? And it muſt be preſumed, in 
favour of Innocence, not to be done in this County, but in another, ex- 
cept they prove it. | 

Ar. Ati. Gen. We are not yet ripe for arguing that Point. 

Mr. Sol. Gen. We are ſpeaking only to the Court now for the reading 
of this Paper, and the Jury are not Judges of that, whether the Paper 
ought to be read or no; that is meerly a Matter of Law, and under the 
DiteRion of the Court; and therefore I pray, ſince it is now in your 
Lordſh p's Judgment, whether that Paper ſhould be read; that you would 
pleaſe to order it to be read. 


L. C. J. I can only give you my own Opinion, let my Brothers 
| give theirs, 

Mr. Juſt. Holloway. There is no body againſt the reading of. it, my 
Lord. I ſuppoſe my Brother Powell is not againſt it's being read. . | 

Mr. Juſt. Powell, But they ſay the King's Counſel muſt make it out 
firſt, that the writing of it, and the conſpiring about it, was in the County 
of Middleſex, or there can be no Judgment, ſo much as to read it. 

Mr. Pollexfen. My Lord, if the GbjeQion be ſaved to us, we ſhall not 
ſo _ oppoſe the reading it, only we would not be ſurprized in Point 
of T ime. 

Mr, Juſt. Powell. Nay, if they conſent to the reading, we have no 
Reaſon to hinder it. 

L. C. J. Brother, I believe they know well enough what they have to 
ſay for their Clients ; let the Paper be read. 

Clerk reads. The humble Petition of William Archbiſhop of Canterbury 

Sir Rob. Sawyer. Read the whole Petition; pray, my Lord, that the 
whole may be read. Read the Top firſt, Sig, to whom it was directed; 

L. C. 7. Read the Whole. 

Clerk reads. 


To the KING's Moft Excellent MajzsTv. 


The humble Petition of William Archbiſhop of Canterbury, and of divers of 
the Suffragan Biſhops of that Province, now preſent with him, in Behalf e 
| themſelves and others of their abſent Bretbren, and of the Clergy of their 


reſpeftive Dioceſet, 
Humbly ſheweth, : 
6 T HAT the great Averſeneſs they find in themſelves to the diſtri- 
buting and publiſhing in all their Churches your Majeſty's late De- 
claration for Liberty of Conſcience, proceed?th neither from any Want oÞ 
Duty and Obedience to 2 Majeſty (our Holy Mother, the Church of 
England, being both in her Principles and in her conſtant Practice un- 
queſtionably Loyal ; and having, to her great Honour, been more than 
once publickly acknowledged to be ſo by your Gracious Majeſty), nor yet 
from any Want of due Fenderneſs to Diſſenters, in relation to whom 
they are willing to come to ſuch a Temper as ſhall be thought fit, when 
that Matter ſhall be conſidered and ſettled in Parliament and Convoca- 
tion; but amongſt many other Conſiderations, from this eſpecially, be- 
cauſe that Declaration is founded upon ſuch a Diſpenſing Power as hath 
been often declared illegal in Parliament, and particularly in the Years 
1662, and 1672, and in the Beginning of your Majeſty's Reigrt; and is 
a Matter of ſo great Moment and Conſequence to the whole Nation, both 
in Church and State, that your Petitioners cannot in Prudence, Honour or 
Conſcience, ſo far make themſelves Parties to it, as the Diſtribution of it 
all over the Nation, and the ſolemn Publication of it once and again, 
even in God's Houſe, and in the Time of his Divine Service, muſt 
amount to, in common and reaſonable Conſtruction. 

Your Petitioners therefore moſt humbly and earneſtly beſeec' your 
Majeſty, that you will be greciouſly pleaſed not to infiſt upon their 
Diſtributing and Reading your Majeſty's ſaid Declaration: 

And your Petitioners (as in Duty bound) fhall ever pray, c. 

M.. Att. Gen. My Lord, we ſhall leave our Evidence here, and hear 
what they can object to it. 7 

Mr. Finch. Have you no farther Evidence, Mr. Attorney ? 

Mr. Ait. Gen. We leave it here for the preſent. 

Mr. S Gen. The Gentlemen of the Jury deſire to ſee the Petition. 

L. C. J. Shew it them. 

(The Petition was ſhewn ta the Jury.] 
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—_ I, Finch. Bu 1 f ive no.furt Evidence Mr. Attorney ?. 7 ] 
| I Hi. Gen. Tcl you; we'll leave * ez till we ſee what you ſay toit- 
Nr. Finch. There is nothing that we ſhould 7250 thing to. 
Mr. Att, Gen. Make your Advantage of it; i 


kave nothipge.. nate . hh $19 | | a 
4. C. Sonst fay you for the Defendants, Gentlemen: 


Mx. 5. My Lord, in ſhort, we ſay, that hithefto the have totally 
| r. Fine , 4 y, efto pes 2 


failed; for they have not proved any Fact done by us in #4 
have they proved any Publication at all. 11 

Sir Rob. Sawyer. They have given no Evidence of any thing. 

L. C. J. Pray Gentlemen, ſpeak one at once, and then we ſhall un- 
derſtand the better what we hear. \ 8 
Sir Rob, Squyer. My Lord, we ſay, they have given no Evidence of 

e Conſpiring,, Writing, or Publiſhing in Middleſex ; Nay, as to the 
Publication, there is none at all proved. | | i. 
Mr. Finch. Here is no Proof of any Publication, nor of the Writing 
or Making in Middleſex ; fo that there is no Proof at all againſt my Lords 


the Biſhops. - * 
L. 07 You heard what Mr. Blathwayt ſaid ; they owned itin Middleſex. 


Mr. Finch. That is not a Publication ſure, or any Evidence where it 
was done. 4 . 
Mr. Serj. Levinz. Suppoſe, my Lord, that I own in Midaleſex, that I 


robb'd a 
Mr. Att. Gen. But if you had ſtole a Horſe in 
in Middleſex, and owned it, I doubt it would go hard with you in — a | 

Mr. Sel. Gen. Mr. Serjeant thinks he has put a very home Compariſon ; 
but we ſhall ſhew how little ſignificant it is by and bye. 

Mr. Serj. Levinz. My Lord, in the firſt Place, we inſiſt upon it; here 
is no Proof in this Caſe at all, as to the doing of any Fact at all in the 
County of Migdaleſex : In the next Place, this Information and Petition 
do not agree; for they have brought an Information, and ſet forth, that 
my Lords the Biſhops, under pretence of a Petition, did make a Libel, 


an in Yorkfhire, will that make me oo in Middleſex ? 


and they have ſet forth no Petition at all; all the petitionary Part is omit- | 


ted, If I will take part of a Man's Words, and not the Whole, and 
make a Libel of that Part, certainly that is very diſingenuous and inju- 
rious : For that Part that I omit may alter the Senſe of the whole. I 7 
here ought to ſet forth the Petition, with the Direction to the King, an 
the Prayer at the End, whereby it will appear what the whole is, and what 
was deſired by their Petition. But, my Lord, to make this Matter a little 
more clear, whatſoever they ſay of its being my Lord Archbiſhop's Hand, 
we ſhall prove that if it were fo, it could not be done in Middleſex; for 
we ſhall prove that my Lord of Canterbury hath not been in Middleſex 
for three or four Months before. 

Sir Rob. Sawyer, Pray let the Information be read, then you will ſee 
the Variance. 

Mr. Ait. Gen. There is not the latter Part, we acknowledge, in the 
Information. 

Mr. Sol. Gen: There may be, and is, a fic continetur, and there is no 
Objection in that at all, 

L C. J. It is fic continetur, and that's----- - 

Sir Rob. Sawyer. The Truth of it is, this Information hath made a 
very deformed Thing of it, has left it neither Head nor Tail: They ſtile 
it a Petition, but it is without any Direction to any 5 and without any 
Prayer for any thing; and without thoſe two it cannot be told what it is. 

Mr. Juſt. Allybons. Sir Robert Sawyer, if I miſtake not, it is ſaid only 
under pretence of a Petition. 

Sir Reb. Satwyer. There may be more in the Paper than in the Infor- 
mation; and if all were in, one Part might explain another. 

Mr. Sol. Gen. So there may be more; and | wonder to hear that Ob- 

ion from Sir Robert Sawyer, who has exhibited ſo many Informations 

for Libels in Pieces taken out of Books. 

Mr. Recorder. All that we alledge in the Information is contained in 
the Paper, and that's enough for our Purpoſe ; we are not bound to recite 
the whole. 

L. C. J. Indeed I think it rs no material Objection at all. 

Mr. S. Pembert:n. "Truly I think it is very material in this Caſe : 
Here's a Petition that is preferred to his Majeſty ; take the whole Pe- 
tition together, and, ſay they, it is a reaſonable Petition; chop off the 
Direction and the Prayer, and then here's nothing but the Body of a Pe- 
' tition, without Beginning or Ending; ar if a Man will fay any thing 

concerning the King, and do it by way of Petition to himſelf, that wil 

alter the Cafe mightily from a Paper ſpread about, that ſhould contain 
only the Body of the Petition, and nothing elſe. 
| Sir Reb. Sawyer. Pray read that Part of the Information. 

Mr. Pollexfen. If ſo be there be an Information, and that Information 
charges a Man with apretended Petition, and the Evidence comesand proves 
a Petition both Top and Bottom, that is not the Petition in the infor- 

mation: for that lacking the proper parts of a Petition, is called a pre- 
tended Petition, but that which is proved, is proved a real one. 

Mr. Serj. Baldeck. My Lord, there is nothing in this Objection, as 
this Record hath it. 

Mr. Ait. Gen. Pray, my Lord, give us Leave to ſtate it on our Side, as 
they have done on theirs, and it will be the better underſtood upon the 
reading: I hope it is not come to that Paſs that they would have it. Sure 
theſe Cette gen have not forgot altogether the Practice that has been ſo 
frequent in this Court: If there be an Information for a Libel, is there 
zny thing more frequent, than only to recite the material Part? Sure 
they may ſay, in ſuch a Libcl is contained ſo and fo, without ſetting forth 
the whole Book. 

Ar. Sol. Gen. How many Trials have we had here, wherein there has 
b-en only a Clauſe taken out of a Book? as particularly, Baxter's Bible, 
and Johnſon's Book, and all by Virtue of a 2 continetur. 

Mr. Finch. That comes not up to our Objection here. 

Mr. Juſt. Potoell. Let us hear the Record read, and then we 
judge of it. | 

Sir Reb. Sawyer. We 


can 


pray, Sir, the Information may be read. 
Mr. Att. Gen. We are here upon all Occaſions chopp'd in upon, and 
I do not know, how they come to take this Liberty; I am ſure other 
People had it not in former Times, when theſe Gentlemen ſtood where 
we do: As ſoon as ever we offer to ſpeak, preſently theze are two or three 


Upon us. 


it be nothing,\ we en 


| 


orkſhire, and had that Horſe 
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their own Act and Deed. It is true, if my Lords had publiſhed a Pap 
that was contrived by ſome of their Counſel, it had been ſome Er 


| 
| 
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C. J. Let me hear them, Mr, Attorney, make their Objectin 
let the Kecord be read, and that will ee that Objedtion. 


ent ar 
Mr. Att. Gen. My Lord, as for that other thing, they come and telfuz 
we have ſet forth a Petitjon ; ye ſay no ſuch thing; in the In formaticn 
we ſay, you compoſed a certain Libel pretenſe Petition;s, in which art con 
tained fuch and iuch Tb now I pray let it be read. a 

Mr. Sol. Gen. Pray, my Lord, hear me a little firſt: Take the Infor. 
mation as we have laid it, and I believe there are twenty Precedents that | 
could give you in an Inſtant of late Days Practice; So was the Information 
againſt Mr. Baxterz ſo wos the Information againſt Mr. Jobnfon 
lo was the Information againſt Dr. Eades; hal for was the Infor. 
mation - againſt Sir Samuel Barnardiffon. © They ate all in this Form, 
fic continetur; ſo that as for that Matter, we are well enough, But 
here's another thing, ſay they, You do not ſet out the Petition; we 
it is a Libel, and it is not the Name we rely on, but there is-ſuch a L. 
bel; ſo we in our Information call it: If it be not a Libel, then are they 
very innocent ; and whether it be or no, is now in Judgment before Your 
Lordſhip ; but if it be as we fay, then it is not the ſpeaking ill Things 
in the Body of a Petition, and then giving it a good Title, and conclud. 
ing it with a good Prayer at the End bf it: "Tis not, I ſay, any of theſ 
that will ſweeten this Crime, nor alter, nor alleviate it at all; if there be 
that which is ſeditious and libellous in the Body of it, call the Paper wha 
you will, and ſmooth it with a Preamble, or a Concluſion, that will nc 
make it any thing leſs a Libel ; theſe Things are plain and manifeſt. We 
ſay there js ſuch a Thing done, a Libel made, pretenſu Petitienis, do you 
call it what you will: but we ſay, theſe, and theſe Things area Libel upey 
the King and the Government : We have proved our Caſe, we have provid 
there was ſuch a Paper under their Hands; we have proved it was owned 
in — and then we are in your Judgment, whether this be not 
Evidence ſufficient to convict the Defendants ? | 

L. C. J. But they do make an Objection about the writing and con- 
triving of it, that it is not proved to be in Middleſex. | 

Mr. Serj. Trinder. My Lord, our Information does not go with, 
continued Clauſe, that they framed a Libel, ut ſequitur in læc verba, but 
we only fay, they made a Libel preter ſu Petitionts ; and then we ſay, I 
quo quidem Libelle continetur ſo and fo 5 we do not tie ourſelves up to 
particular Recital of all that's in the Paper. 

L. C. J. Read the Record. 

Clerk: Reads. | 

Igſi iidem Willielmus Archiepiſcopus Cantuarienſis (and the veſt) di 
decima oftavo die Maii, Anno Regni Dieti Domini Regis nunc guarts ſupra- 
ditto, vi & armis,&c. apud Weſtmonaſterĩum prædictum in Comitatu ol, dle- 
ſexiæ predifto illicite malitioſe ſeditioſe & ſcandaloſe quoddam falſun 
fictum pernitioſum & ſeditioſum Libellum in ſerĩptis de eodem Domino 
Rege & Repali Decluratione & Ordine prædictis pretenſu Petit onis fx 
bricaverunt compoſuerunt & ſcripſerunt & fabricari componi & ſeribi 
cauſaverunt, & cundem falſum fretum maliticſum pernitieſum & ſeditic/un 
Libellum per ipſos predictes Willielmum Archiepiſcopum Cantuarienſem 
(and the reſt) manibus ſuis propriis reſpective ſubſer iptum die aund & li 
ultima mentionatis in præſentia dicti Domini Regis nunc vi & armis, &e. 
publicaverunt & publicari cauſaverunt ; in guo quidem falſo fidto malitiih 
perniti:ſo & ſeditieſo Libello continetur. The bumble Petition of, &c,----- 

Mr. Serj. Levinz. It is quite another thing ; that which is produced, 
from that which is in the Information, by this leaving out a Pact; for 
here is the Prayer omitted, and the Direction. | 

Ar. Sol. Gen. Then, my Lord, I think there is nothing in the Caſe, 
but this mighty Objection of the County; and, fays Mr. Serjeant Levin: 
if my Countryman confeſſes in this County, that he ſtole a Horſe in Vi- 
ſhire, Pu ſhall not 2 bim in London, but in Yorkfrire, becauſe, by bis 
own Confeſſion, the Fact is in another County. | 

Mr. Serj. Levinz. I did not put the Caſe ſo. | 

Ar. Sol. Gen. But take the Fact of the Caſe as it is here: My Lord, 
the Biſhops come in Midaleſex and own this Paper; my Lord Archbiſhoy 
owns it to be his Writing, and the reſt of the Biſhops own their Hands: 
If they had done as Mr. Serjeant's Yorkfhire-man' did, and ſaid, We own 
we did this, but it was in the County of York, then it would have bee 
like the Caſe that theſe Gentlemen put; but here we are in a pla 
Caſe of another Nature: My Lord Archbiſhop comes here in Middls 
ſex, and owns that he writ the Paper, the other Biſhops they figned 
it: Now it does he certainly in their Knowledge bers this wi 
done, and they ſhould have declared then; but they have owned |: 
as their Paper, and the ſigning and writing of it, which is enough for us 

Mr. Finch. I own this to be my Paper, therefore I writ it in the Count! 
of Middleſex : Is that a Conſbguebce? | am very glad they are no bette 
at their Inferences. 

Mr. Sel. Gen. They have owned the Thing in Middleſex that we int 
upon, and they have not owned it with any Qualifications : If they ha 
ſaid, it was done in another County, then you muſt have taken it to bes 
they ſaid it; then if they do not diſtinguiſh the Place of the Fact, your Lott 
ſhip can only take it to be where they owned it; it would be ſuppoled toi 
done in that Place; for when they owned the Fact, it will be ſuppoſed,” 
they do not ſay where it was done, that it was done where they owned i 
becauſe the King can't tell where it was done; but the Evidence comes o 
of their own Mouths, they may give Satisfaction where it was done, for thei 
know it; and till that be done, the Suppoſition is againſt them, that“ 
was done in the Place where they owned it ; and that is a plain Caſe, heft 
ſoever a Man is to ſpeak of his own Fact. Indecd, if I publiſh 
2 of another PFerſon which is libellous, then there wi be a px 
ticular Proof of the Place, becauſe it is not my own Fact; but if th 
Lords publiſh a Libel that they make themſelves, it is their own KnoF 
ledge, and in their ewn Power to tell where it was done, becauſe ts 


cuſe, and they muſt only have ſuffered for that Publication in the PH 
where it was done; but they are here for writing this they have ow 
in this County, and therefore it lies upon them to prove it done elt 
where. There is another Objection, my Lord, made, that here is 
Evidence of a Publication. My Lord, I take it to be a Publication in“ 
ſelf: Is it poſſible for a Man to write a Libel? to ſet his Name! ® 


part with it? and it coming to the Hands of the King, that this ies 
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is owning the Paper, and ſetting their Hands is a Publication in itſelf, 
and therefore they cannot make any ſuch Objection. My Lord, if there 
were Occaſion, we have Authorities enough to this Purpoſe, and we will 
give them Scope 9 if they will argue this Matter; and if they have 
any Evidence, we deſire to hear what they can ſay to it. 
Vr. Att. Gen. As for this Matter of Fact, my Lord, if I take it right, 
do not controvert the Publiſhing, but, ſay they, pray make it out, 
where it was written or compoſed. 4 confeſs, this would be à Buſineſs 
worth the while, for all Perſons that act in this Manner, and are concerit- 
ed in making of Libels, to underſtand for their Advantage. No Man 
doubts in the Matter of Treaſon, but it is local: Then put the Caſe, a 
Man is found in Middleſex with a treaſonable Paper in his Pocket; I do 
Dot make a Compariſon, as if this was ſuch a Paper, I hope I am hot ſo 
"underſtood ; but I only put it as a Caſe, and that the Law is ſo, is be- 
d all Controverſy ; then the Man is indicted here in Middleſex, for fra- 
ming and compoſing ſuch a treaſonable Libel, and he comes to be tried, 
and, ſays he, pray prove where I made and compoſed it; for though you 
found it in my Pocket in the bog of Middleſex, yet I might do it in 
the County of York; and, upon my Word, this had been a very good De- 
fence for Mr. Sidney, who was indicted, convicted, and attainted, for 
making a treaſonable Paper which was found in his Study; might not he 
have put the ſame Objection? Might not Mr. Sidney have ſaid G was 
great Pity he did not underſtand it), pray prove where I did it, for I did it 
elſewhere than in this Coun 

Mr. Sel. Gen. He did ſay it, I remember. | 

Mr. Att. Gen. Truly, my Lord, I would not hear any Anſwer giveh 
to this, for it would make the King in a very woful Caſe : Here is a Pa- 
per that is found in the County of Middleſex, and this is there owned b 
you to be written and ſubſcribed by you; pray do you prove it, that it 
was Written elſewhere. 

Mr. S. Pemberton. My Lord, we will do it, we will be governed by 
Mr. Attorney for once. 

Mr. Serj. Levinz. We will prove that my Lord Archbiſhop was not in 
Middleſex in ſeven Months before; and truly I think Mr. Atterny's Caſe 
of a Paper found about a Man, or in his Cuſtody, will not come up to our 
Caſe ; for was this Paper found about us ? Surely that is not pretended, 

Mr. S. Pemberton. Your Lordſhip ſees by the very Frame of the Peti- 
tion, that this Petition, which they call a Libel, was made after the King's 
Order concerning reading this Declaration. Now we ſhall prove that my 
Lord Archbiſhop, whoſe Hand-writing they prove this to be, was not out 
from Lambeth-houſe in two Months before, nor till he was before the Council. 

Sir Rob. Sawyer. Which was long after that Time when it was made. 

Mr. 8. Pemberton. So that this cannot be written in the County of 
Midaleſex. 

Cal Francis Nicholls, : 

| 8. Nicholls was ſworn. | 

Sir Robert Sawyer. Do you remember the 18th of May laſt ? 

Mr. Nicholls. Yes, Sir. ; | | 

Sir Reb. Sawyer. Pray how was it with my Lord Archbiſhop of Can- 
terbury at that 'T'ime ; and before that, did he go abroad? 

Mr. Nicholls. My Lord, I am very ſure that my Lord his Grace of Can- 
terbury, whom I have ſerved in his Bed- chamber theſe ſeven Years never 
ſtirred out of the Gate of Lambeth-houſe ſince Michacimas laſt. 

Sir Robert Sawyer. Till when, Mr. Nicholls! | 

Mr. Nicholls. Not till the Time he was ſummoned before the Council. 

Mr. S. Pemberton. Now I hope we have given them a full Proof that 
jt could not be in Middleſex. | | 

Call Thomas Smith. Mr. Smith was not examined. 

Mr. Finch. Truly, my Lord, I think that what we have proved, or 
what Proof we further offer of my Lord of Canterbury's not being in Mid- 
dleſex for ſo long a Time, is ex abundanti, and we need it not; for with 
humble Submiſhon in Point of Law, it is incumbent upon them that are 
to prove the Charge in the Information, to prove where it was done ; be- 
cauſe the Locality of it is Part of the Thing, they ought to prove it. In 
its Nature it is local, there is a Place aſſigned in the Information, and 
unleſs they prove it was done in the Place that they have Jaid, they have 
not proved the Charge in the Information. Now, . my Lord, they have 
not made Proof of that, and for Proof of Publication, I think they have 
offered none to your Lordſhip ; they never did call it ſo yet, and truly I 
never did hear or know that the owning of their Hands at the Council- 
Table was a Publication of a Libel : Ir is owning the Writing, but it is 
not an owning where the Writing was made; but where it was written, 
and where it was made, is of Neceſſity to be proved. Before the Charge 
upon a Record, in a Court of Juſtice, can be ſaid to be made out, it is a 
local Charge, and in Juſtice, the Locality muſt be proved, or the Infor- 
mation fails, My Lord, they have offered no Proof to it, and they have 
not yet gone to the ſecond Part of the Information; for as to the Publica- 
tion of it, there is not a Tittle of Proof offered, but only the owning of 
their Hands upon their Examination at the Council, and no Man did ever 
think that the anſwering a Queſtion, and owning a Paper at the Council- 
4 upon a Queſtion put by the King himſelf, was a Publication of a 

ibel. 


Mr. Serj. Ballack. Pray, my Lord, hear me a Word to that: Tho' the 

hing be never ſo local, yet there muſt be ſome Place where a Thing that 
was done, was done. Then if nothing elſe appears but what was done 
in Meſiminſter, in the County of Middleſex, unleſs they ſhew the contra- 
ry, that muſt be the very Place where it was done. 

Mr. Sel. Gen. Here is a great deal of Prevarication in this Matter, and 
I would obſerve to your Lordſhip how they do uſe the Court ill in it: 
Pray, m Lord, what is it we are upon? We are proving that theſe ſe- 
ven Lords, the Biſhops, ſigned this Paper; and I think we have proved 
It lufticiently out of their own Mouths: But, ſay they, it was not ſigned 


cation ? It is not their ſaying,. we did not publiſh it, that will ex- 

8 can there be a 2 Publication la itſelf than this, when 

Men have ſet their Hands to it, and owned their Names ? What makes 

the Fact in this Caſe ? If a Deed be denied to be fuum of ſuch a one, what 

is the Proof of it, but 1 the Hand and Seal, and the Delivery ? There 
e 
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Imagination, and they would have the Court ta imagine it too: For how 
do they prove it? They would have your Lordlhip'and the Jury betjeve, 
that it was ſigned elſewhere, becauſe. my Lord Archbiſhop has not been 
out of his Houſe'in ſome Months before: It is all but Inference, and At- 

ument, and Imagination. But till, Gentlemen, do you anſwer whit 
objected to you Does it not lie in theit Power to ſhew where it was 
ſigned ? Here are ſix more, beſides the Archbiſhop, where was it ſigned 
by them ? Here are [ix of the Biſhops, that it does not appear where they 
ſigned. it ; but they confeſs at I hiteball, in Midaliſex, that they did ſet 
their Hands. 72 | 
Mr. Serj. Levinz. Ay, they did fo, and what then? 8 
Mit. Sel. Gen. Ay, and ay too; if they did fo, the Preſumption and 
common Intendment upon fuch Evidence is, that it was done in the 

Place where it was owned ; and the rather, for that Reaſon that I Ciid be- 
fore, that it lies in their Knowledge; and therefore it is incumbent upon 

them to prove, that it was not in the County of Aidd;ſex : So that this 

Obſection 1 take rather to be an Invention of the Counſel than the Truth 
of the Fact, becauſe they that can make this out, do not. And as to 
what they ſay of my Lord Archbiſhop, that he has not been out of Doors 
for ſo lohg, who can prove ſuch a Thing ? Certainly my Lord was able 
to come, for any thing that appears ; he has been here twice, and he was 
able to come to the Council- Board: But when all is done, my Lord Arch- 
biſhop is certainly able to put this Matter out of Doubt; for he may es- 

| fily prove it, if the Fact be ſo ; and that will ſatisfy the Court and every 
body, that it was ſigned by him at Lambeth, if he deſigns to deal ſincete- 
ly with your Lotdſhip and the Court, and the Jury; but certainly it is 
not to be proved by a Circumſtance, ſuch a one as this is, but he ought 
to give your Lordſhip and the Jury Satisfaction about this Fact: He ought 

to ay, Tis true, I did ſign it, but it was at Lambeth houſe ; that indeed 
would be a down-right Stroke to us: But to go upon a Suppoſition, that 
becauſe my Lord Archbiſhop was not out of his Houſe for fo long toge- 
| ther, therefore they are all not guilty, is a very hard and foreign Infe- 
rence. My Lotd, there's another Matter that they infiſt upon ; and that 
is about the Publication; that is as plain as any thing can be, that here is 

a full Proof of a Publication ; for if the Paper be Libellous, wherever that 
Paper is, that is a Publiſhing ; wherever the Paper travels, how far ſoever 
it goes, it is a Publication of it by theſe Perſons that ſigned it, I believe 

no body thinks that this ſhould fly into the King's Hand, but fomebody 
brought it to him; and certainly, my Lord, if your opinion ſhould be, 
that this Paper is Libellous, then wherever it is, it is a Publiſhing, which 
is our Offence ; wherever it is found, it is a Publication; for there is the 

Miſtake of theſe Gentlemen, they fancy, that unleſs there was a Publick 
Delivery of this Paper abroad, nothing can be a Publication; but I rely 
upon it, they ſetting their Names to it, made it their Paper; and where- 
ever it was afterwards found, that did follow the Paper wherever it went; 
and was a Publication of it, it was in their Power, being their own Con- 
trivance ; it was made and formed by themſelves, and no body will be- 

lieve, when it was their own Hands that they put to it, that any bod 
elſe could have any Power over it: For aught appears; no body elſe was 
at work about it, and when there were ſo many learned Prelates that had 
ſigned ſuch a Paper, no one can believe they would let it go out of theit 

Hands, but by their Conſent and Direction: Is not this a Proof of the Pu- 
bliſhing ? Do they give your Lordſhips any Evidence that they had ſtifled 
this Paper? If they had fo done, they had ſaid ſomething ; but will any 
body believe that this Thing was done in vain? Can any body aſſign a 
Reaſon why ſo folemn a Thing as this ſhould be done tono End and Pur- 
poſe ? mY a Paper ſhould be framed that rails at the King's two Decla- 
rations ? Why a Paper that gives Reaſons why they could not read it in 
their Churches, and ſigned with ſuch Solemnity by all theſe Noble Lords, 
we fubmit this to you in point of Law; and the Law is plain in it, that 
if this Paper be Libellous, and it is found in the County of Middleſex, 
there is a 8833 of that Libel. I ſhall mention to your Lordſhip that 
Caſe of Williams, which is reported in the ſecond Part of Rall's Reports; 
Mr. Finch made uſe of it in the Caſe of Sidney; it was the great Cafe re- 
lied upon, and that guided and governed that Caſe (as I apprehend) from 
the Verdict and Judgment that was given in it. This Caſe was 15 Ja- 

cobi, It ſeems Milliams was a Barriſter of the Inner Temple, and it ſeems, 
being an high Catholick for Opinion and Judgment, he was expelled the 

Houle ; and he being fo expelled (being a ſort of a Virtuoſo) wrote a Book 
called Balaam's Aſi; and therein he makes uſe of the. Prophet Daniel, and 
he makes Application of it according to his own particular Fancy, He 
writes there, that this Worid was near at an End; and he ſaid, Thoſe 
ill Days were come that that Prophecy ſpoke of; and becauſe of the Im- 
purity of Prince, and Prieſt, and People, and other Things that happen- 
ed, thoſe were the worſt of Days, and therefore the laſt ; and that certain- 
ly we had the worſt Prince that ever was in the World: When he wrote 
this Book, what does he do? He was a little more cloſe than my Lords 
the Biſhops, and pins it up, or feals it up, and it was brought to the King; 


and what is this more than the Caſe before your Lordſhip ? They indeed 


ſay, I do this by way of Advice to the King; ſo ſaid he, I do this by way 
of Advice to the King, for God forbid that any of this ſhould happen to 
the King; and ſo what he does, was by oy of Advicc, and he prayed 
God to avert it from him, Here was as good a Prayer as there is in this, 
Paper, and there was a good Deſign 5 he made uſe of the Prophet Daniel, 
and applied his Words, Well, what was done upon it? This was ne- 
ver publiſhed ; ſor the Queſtion was before the Court, whether this ſeal- 
ing of it up, and not delivering it to any other body, were a Publication? 
T he Court was of Opinion, that the very Writing of it was a Publication ; 
they did not value the Delivery of it to the Prince, but it was proved he 
writ it, and that made ic Treafon, My Lord, we have Caſes enough in 
my Lord Hobart for this Matter ; Sir Bapti Hicks's Caſe, and my Lady 
Hutton's Caſe; there was only a Letter ſealed up and delivered to the 
Party. 

Lc. J. You nerd not trouble yourſelf about that, Mr. Sollicitor. 

Mr. Sol. Gen. If the Cafe then be thus, I take it, it will turn upon this 
Fact; they have 2 your Lordſhip no Proof where this Paper was 
Signed by them: Here are ſeven Perſons that had a Hand in it, and here is 


in the County of Afiddleſex, but in the County of Surry. All this is but | 


only one Perſon whom they have inſiſted upon to be infirm, and kept his 
ouſe 
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Houſe for a grevt while together, We fay the Publiſhing, follows. thi. 
ibel wherever it bes; the Libel is in the County of Mid; 175 l 
ave confeſſed it in the Count of Middleſex; and iey did not iſfinge 

en it | n if they will not diftin iſh upon the Evidence, 
no Man ought to 0 but ought bs porfitns it was done in that 

Flace where they own „ „ 

A.. Att. Gm 1 did not apprehend we were got fo far, that they op- 

poſed us in the Publication. . 
Sir Rob. Sawyer. Yes, we did, for we have given no Evidence of it. 
Mr. Att. Gen. Surely, my Lord, for that we have given a ſufficient 
vidence, and they have given ſome Proof of it, as to my Lord Arch- 


iſhop ;. that becauſe he had not been from Lambeth, therefore he did not | 
oublith, nor could cauſe it to be publiſhed ; for your Lordſhip ſees by this | 
Information, they are not only to anſwed the Publicavit, but alſo the P- 


5 it ; for do you doubt, Gentlemen, of the Law in this Caſe, 
| tits oy Libel in 258. for Example, and end a Perſon over 
ito. Middleſex, I am not guilty of the Publi ing ? ans 

Sir Robert er. That is not your Caſe, Mr. Attorney. 
Mr. Finch. at were clear if it were ſo, but it is not ſo. x 

Mr. Ait. Gen. My Lord Archbiſhop's Caſe ſignifies nothing, if we 
ſhew it was publiſhed in Afiddleſex, and you give no Evidence to the con- 
trary but it might be there ; and I am ſure as to the reft of my Lords the 
Biſhops, there is no Evidence at all given. Here is a Petition that we ſay 


is a Libel; they, it may be, will make that a Queſtion : This is delivered 


to the King's own Hand in the County of Middleſex, and there are as 
many Caſes as any one Man can name, that this amounts to a Publication 
by the Party; for if I ſend a Letter by the Poſt ſealed, that no body can ſee 
but the Party himſelf, and he that writ it, it is adjudged over and over 


in it is a Libel. 10 
| M uſt. Powell. That you need not labour, Mr. Attorney, for that's 


Mr. 

the Gef Williams of Eſſex; but how do you apply it to the Cafe now 
before us? 

A. Ait. Gen. That's an Anſwer to their Objection as to the Pub- 


Lication. I 
Mr. Juſt. Powell. But, what 2 to the firſt Part? Vou have not 
proved that it was written in Middleſex. | 18 | 

. Mr. Att. Gen. There is the Caſe of Barrow and Lewellin in Hobart, 
and likewiſe the Caſe of Sir Baptif Hicks, which is reported both in 
Hobam and in Popham'; and in Fopham, towards the End of the Caſe, 
there is a remarkable Paſſage. Says that Caſe, If it ſhould not be puniſh- 
able at the Suit of the King, there would be no Remedy; for the Party 
cannot bring an Action, becauſe he can be no Witneſs for himſelf, and 
it is only known betwixt them two 3 but a Wines for the King he may 
be, to prove his own Receipt of the Letter, and the wa Hand. 

Mr. Juſt. Powell. You need not labour that Point, I'll tell you, Mr. 
Attorney ; for the Law is very clear in that Point, I think, if you bring 
it home to your Caſe. 105 18 f 

Ar. Att. Gen. Then here's the Caſe, in ſhort, my Lord; that my 
Lords the Biſhops have cauſed to be made and written this Petition, they 
are made Parties to it by „ their Names, and this is a continued 
Act: Whatſoever is written there is my Lord Archbiſhop's Writing, 
wherever it goes, as l'll put a Caſe that's very well known. If I take 
away Goods from a Man in the County of Cumberland, and I am found 
with them in the ny of Middleſex, it is a continued Act, and makes 
all but one Felony, and I ſhall be tried here in Adzddieſex for it. If a Man 
write a Thing in one County, and it is ſent and diſperſed in another 
County, that ftill continues to be his Fact, tough it may be the firſt 
Part was not in the ſame County with the other : But ſuppoſe all this 
while that Part ſhould not affect my Lord of Canterbury, the cauſing it 
to be publiſhed does. | | | 

Mr. Juſt: Powell, Do you think, Mr. Attorney, that writing in one 
County is ſuch a continued Act, that he may be ſaid to write it in another 
County? | 
Mr. Att. Gen. Sir, I take it, where there is a complicated Crime of 
writing and 2 a Libel, and the beginning of it is in one County, 
and the carrying it on is in another, that is a continued Act, and may be 
tried in either County. 

L. C. J. It is all one Act of Libelling, as they ſay. | 

Mr, Juft. Holloway. In Caſes of Felony 'tis ſo; taking in one County, 
and being found with the Goods in another, it is F _ in either County. 

Mr. Juſt. Powell. But in that Cafe they are two Felonies; for it is 
Robbery in the one County, and but bare Felony in the other. 

- Mr. Sol. Gen. Suppoſe that my Lords the Biſhops ſigned this Paper in | 
another County, and — Lord Archbiſhop conſents to have it ſent into 
Middleſex, is not this a Cauſing it to-be publiſhed in another County ? 

Mr. Juſt. Powell. Yes, it may be, if you prove his Conſent. 


Mr. Sel. Gin. Then ſuppoſe further, which may very well conſiſt | 


with my Lord Archbiſhop's Evidence of his not being out of Lambeth in ſo 


long Time, the reſt of the Biſhops might ſign it in Middleſex, or it may 


be in that Place; and then they — it by my Lord's Conſent over hither 
into this County; Is not this a Cauſing it to bliſhed 2 The Delivery 
with his Conſent certainly is a Proof of that, for our Information 

two ways; for Making, Contriving, Writing and Publiſhing, that's 
one ; and then for cauſing it to be Made, Contrived and Publiſhed, that's 
the other And if I prove that he cauſed it to be publiſhed, he may be 
found guilty as to that Part, and not guilty as to the other; for the In- 
formation is not ſo entire, but that the King has his Choice: If the Arch- 
biſhop had not figned it, or written it, but had cauſed it to be publiſhed, 
he may be found guilty of ſo much: But if he be guilty of any one of 
theſe things, it is enough; and if he be guilty of none of the other thin 
laid in the Information, yet if he be guilty of cauſing it to be publiſhed, 
by his conſenting that the reſt of the Biſhops ſhould do it, that will be 
enough” to maintain-this Information. Then, my Lord, is there an 
Evidence brought againſt what we have proved, that he did not — 


Mr. Juſt. Powell. But where was this Conſent of his given, Mr. 


Sollicitor ? 1 
Ar. $21. Gen. Play, good Sir, give me your Favour, I think Tam in a 


plain Calc. 


| 


7 


1 


; 


| 


% «i 


'you'Tl take Advantage 
ever heard that Doctrine. 
have proved there was fuch a Fact as this was done, and they do 
about to prove that it was done elſewhere than 
if they did, their Witneſſes would be croſs-examined > and then we 
u 


come out: Therefore I would make all this conffare, The Archbiſhop 


in their Defence. Here has been nobody produced that proves an, 
| thing to be done out of A ; fo that Rl if Tr. 
proved, he muſt be guilty, in Middleſex. | 


Lord Archbiſhop. might, write the ſame Thing in Ada 
was at Lambeth ſo — as the Witneſs ſpeaks of, 5 yew, though he 


the Publiſhing of this Libel will do upon this Information 5 mew Shower, 


| ſecuted for a Libel at Exeter, where the Libel was received ? 


comes not home to the Fact in our Caſe: Undoubredly in the Ciſe that 
| you put, the Law is as you ſaid, but jt is fat different from this Caſe: 


it, where it was made. 


* interrogated before the Magiſtrate, whether it were his Hand or no, ind 
he ſhould own it to be his Hand, can any body doubt whether bis own- 
ing roof be his Hand, would be a ſulkci 

lication | 


| if it be not proved that it was received at £xeter, would that be 4 Proof 
of a Publication at Zxeter ? | | 
and they have proved no Place where it was made. | 


out of the Way of proof that is uſual in ſuch Caſes ; let them take it if they 


hr. $64. Gin. Why, good Sir, you ought ts take out the Locality, 


t,S. Pemberton, | That's very well, indeed? This is the Bt Time! 
Mr. $:1. Gen. 1 cannot help chat, but certzinij the Law is plain: M. 


not 
here we have laid it; 5 


i | ys 
know what would become of them, then the 'Truth of the Matter wo 


might be at Lambeth, and yet guilty in Middle/ex, by bis Concur 

with what was done 10.74 ex ; Aud I fay 2 Loa, this is Natur, 
upon the Evidence that has been given, becauſe when they were inter. 
gated at the Council, and confeſſed the Paper to be theirs, they made n. 
uch Explanation of their Confeſſion, of which they can make any Advan. 


he's guilty of the F 


Mr. Serj. Baldech. And it does not appear, jr chis Cate, bue that 
1 


Mr. Juſt. Powell. How do you make out that, Brother 
Mr. Serj. Baldoat. He might do it when he came over to the Council. 
Sir Rob. Sawyer, He muſt do it after it was preſented. _ 

Mr. Serj. Baldbet. Might he not be fo, long here on this Side the 


Water, as to make ſuch a ſhort Thing as this, it was d-livered ? 


* 7 of = Hour would have done * 1 

C. J. That's a Thing not to be preſumed, Brother, eſpecially finc: 

he is proved not to have been in Meal ſo Jon together. ; wy 

Sir Rob. Sawyer, Mr. Serjeant is mightil e for it is not pre- 

tended, that it was delivered at the Time when the Archbiſhop, and my 

Lords the Biſhops, were before the Council. . TS 
Mr. Recorder. Either the Making and Contriving, or gir Bartbol 


for they ſhall be taken to be one continued complicated | 

Act, and then the Party may be tried in either of the Counties, as the 
King will; as in the Caſe of Treaſon, it has been over and over again 
adjudged, that if a Man does one Act of Treaſon in one County, and 
afterwards goes iato another County, and does another AR of Treaſon, 
the Jury of either of the Counties may enquire of the Fact done in the 
other, If they then ſhould take rhoſe two as feveral Acts, they were ſe- 
veral Offences, and they may be found guilty of the one and acquitted of 
the other; but if they are taken as one continued Act, they are but one 
Offence, and the Jury of either County may try it. If then, in this Caſe, 
the Jury of this County may take Notice of the Publication which was 
here, as certainly they may, if they will agree, as the Law certainly is, 
that the Writing of a Letter will be a ſufficient Publication, if the Mat- 
ter be libellous. And there are Multitudes of Preredents for. that; and 
that the bare fetting of a Man's Hand has been adjudged to be a Publi- 
cation : 'Then give me leave, my Lord, to bring it to a Fnitar Caſe.: Sup- 
poſe a Man write a ſcandalous TS from London, to à Judge or Magi- 
ſtrate in Exeter, and ſends it by the Poſt, and the Letter is received from 
the Poſt at Exeter, and there opened ; would any Man make a Queſtion 
whether the Gentleman that ſent the Letter may not be indicted and pro- 


Mr. Juſt. Powell. There's no Queſtion of that, Mr. Recorder; that 


L. C. F. There's y oppoſes the Publication, but the framing of 


Ar. Recorder. Suppoſing then the Party were at Exeter, and he were 


ent Evide:ce to prove a Pub- 
Mr. Juſt. Powell. But is that any Evidence where it was written? Or 
L. C. J. They do not deny the Publication. 

Sir Robert Sawyer. We do deny that there was an Publication; 
Mr. Sol. Gen. My Lord, we are not for turning my Lords the Biſhops 


will, that this was contrived and made in Szrry. But can they publiſh it F of 
in Middieſex, without committing an Offence ? and that is it we ftand men, 
upon : We are not for laying a greater Load upoa my Lords the Biſhops Sir 
than our Proofwill anſwer. ever ti 


Sir Robert Sawyer. We thank you for your Compliment, Mr. S. dw Biſho; 
Mr. Sol. Gen. Is this a fair Way of interrupting us when we are ſpeat- five hi 


ing? Durſt any one have ſerved you fo when you were in the King's Ber- My 
vice? We would make our Duty as ea as we can to my Lords the Bi- Sir 
| ſhops, and it may be eaſier than other Men would have made it. But, my a Caſe 
Lord, let it be a doubtful Caſe, that we cannot tell which County it v would 
made and contrived in, if it were made and contrived in another County; this. 
| yet when they 8 Middleſex, there was a Publication in Miduli- Caſe o 
ſer; and if my Lord of Canterbury conſented to it, and if he cauſed it to be is the 
publiſhed, how-came any — ever to get him off from that cauſing of i rime 
| to be publiſhed? Here is a Paper that muſt be ſuppoſed to be my Lo In that 
Archbiſhop's Paper: Now either the World mult look upon it to be at Not at 
Impeſture put upon my Lords the Biſhops, or a real Paper made by them. (if it 
If it were an Impoſture and an Affront put upon the Biſhops, they ougi! Look 
to make it out for their own Vindication, and to prove themſelves inn dence 
cent: If they do that, they do well, and they ought to have Satisfactio i But in 
made them by thoſe that have ſo highly injured them; and the King ca bout 
not be better pleaſed, I am ſure, than to find them ſo: But if Men w BM Public 
look one way and act another, they muſt expect to be dealt with a V 


| 


ingly, Will any Man that has heard this Evidence, and ſees that thei 
Gentle 
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5 guilty ? 2 — * contrived - and 
ov ned it q ſor ean any one imagine; that ſet their to a. Paper 
Þ was Ar rare contrived — "Then let it go, That 
this Was dome in ahother Coumyy-and we cannot puniſſi the Wiriti it 
in this County; yet. ſtill they are guilty of eauſing it to be publiſhed in 
this Codnty; and for dat we may them here: We will be content 
-withs having that found: that we have proved, which certainly is an 
Offences 25 1: 1 Renee een ing | 
„Sir Robert We Rn 
_. Avi See Ben Won loppoſe it] I know you'll oppoſe common Senſe 
u den t peak to you, weiſpeak to the Court. We are content with what 
- plain, and do not deſire to inſiſt upon any ſtrained Conſtruction: We 
ay this is fratural Evidence for us; if chis thin be a Libel, as we fay 
it is then the cauſing it to be publiſhed! is an de. The Publica- 
tion u ſay, was here in Midaliſen, and of that there is a clear Evidence, 
| becaviſe it was found chere, and came from the King's Hand, to whom 
it was directed, and it could not come to the King's Hand out of theit 
Cuſtody, without their Conſent: This, we ay, | 
cauſing it to be publiſhed, let the reſt go as it will, becauſe we will take 
the caſteſt part of the Caſe, and not go upon Strains. a 
Mr. Serj. Trinder. The greateſt Queſtion is, 1 think, now come to the 


I. C. „ The'Court is of Opinion, that its coming to the King is a 


them. - 


bliſhing. | In 
Fe: Jul. Powell. Ay, my Lord, if it be proved to be done by 

Mr. S. Pemberton. Before the Court deliver their Opinion, we deſire to 
be heard. , 
ſhall be heard in 


I. C. J. Brother, Time, but let them make 
an end on the other Side, and when the King's Counſel have done, we'll 


hear you+ | | 1 3 
Mr. Serj: Trinder. My Lord, upon the Queſtion of Publiſhing, it has 


y—_ | the right W to Work to prove their own In- 
— — 


. 


been inſiſted upon, and the Court ſeems to be very much of the ſame Opi- | 


nion, that the Writing of it is a publiſhing : That it is without Contro- 
verſy, if the Writing of it fell out to be in —— where the Informa- 
tion is laid z but that they would not have to be ſo by Argument, becauſe 
the Archbiſhop had kept in at Lambeth fo long. But, ſuppoſe that it were 
ſo as they would have it, that is wy as to the Archbiſhop, he being the 
Writer of it; but yet, notwithſtanding that, the other ſix might ſub- 
ſcribe it in Afddleſex, taking it, that there is ſuch a Face in their Argu- 
ment as they would have it. 

Mr. Sol. Gen. We will lay no greater Load on the other fix than we do 
upon my Lord Archbiſhop, and we ſay, they are all guilty of the Publica- 
tion in Middleſex, | 

Mr. Serj. Trinder. Pray, Sir, ſpare me. This Paper was in the Arch- 
biſhop's Cuſtody and Power, he taking of it himſelf; and regularly it 
could not have come out of his Cuſtody, in common Suppoſition, but it 
muſt come with his Conſent. It was e in the power of the other 
ſix, they had it to ſubſcribe ; whereas the Subſcription was mom conſlat; 
they, it may be, can prove it themſelves, but I will only deduce this Argu- 
ment; That if it after comes into Middleſex, it muit be taken by Pre- 
ſumption to be ſubſcribed by them there, and publiſhed ; it muſt be taken 
by preſumption ſo to be. 

L. C. J. No, Brother, we ought not to doany thing by Preſumption here. 

Mr. Juft. Powell. No, no, by no means, we muſt not go upon Preſump- 
tions but Proofs. 

L. C. J. I will not preſume it to be made in Middleſex. 

Mr. Serj. Trinder, But it is proved to be publiſhed in Middleſex. 

Sir Rob. Sawyer, My Lord, with Submiſſion, there is no Evidence of 
the Publication. | | 

Mr. Att. Gen. That the Court is to judge of. . 

Sir Rob. Sawyer. Pray, good my Lord, what Inſtance of a Publication 
have they given ? 

Mr. 91 Gen. The Court has heard the Evidence, we leave it there. 

Sir Rob. Sawyer. Was it their owning and acknowledging it was their 
Hands, when the King asked them the Queſtion at the Council-Table ? 
Surely the King's Counſel. won't pretend that was a Publication, when 
It was done at the King's Command ! It was certainly the King that pub- 
liſhed it then, and not my Lords the Biſhops. | 

Mr. Att. Gen. Well ſaid. 

Sir Rob. Sawyer. Don't you remember that, when Mr. Blathwayt ſaid 
the King gave it to be read, and it was ſhewed to the Biſhops ? 

I. C. J. I remember what Evidence Mr. Blathwayt gave of the Paſ- 
ages at the Council-Board very well, and I know what Mr. Attorney 
did preſs about the King's promiſing to take no Advantage. 

Mr. Att. Gen. My Lord, Mr. Attorney is on the other Side, he did 
not preſs it. : 

L. C. J. Sir Robert Sawyer, I mean ; I beg both your Pardons, Gentle- 
men, I think I have done Injury to you both. 

Sir Rob. Sawyer. My Lord, we fay there is no Evidence at all, that 
ever this was ſent to the King by the Archbiſhop, or any of my Lords the 
Biſhops : And as for the Caſes that they have put, they might have put 
hve hundred Caſes, and all nothing to the purpoſe. 

Mr. Sol. Gen. So they might, and done juſt as others had done before them. 

Sir Rob. Sawyer. And ſo are theſe; for here is the Queſtion, We ate in 
a Caſe where the Publication is that which makes it a Crime: Now I 

would have them, if they can, put me any ſuch Cale, and then apply it to 
this. In Williams's Cale, the Queſtion is quite otherwiſe, and ſo in any 
Caſe of Treaſon it muſt be: Wherever there is an Overt-Act proved, it 
is the treaſonable Intention, and the ill Mind of the Traitor, that is the 
Crime; and the Treaſon (the Overt- Act) is only to be the Evidence of it. 
In that Caſe of Williams, with Submiſſion, my Lord, the Publication was 
not at all neceſſary, but the very ſecreteſt Act that could be done by him 
(if it were an Act) is an Evidence of the Mind; and ſo the ſending of the 
Look to the King himſelf, though nobody elſe did ſee it, was an Evi- 
dence of the Crime of Treaſon, yet it could not be called a Publication. 

ut in the other Caſe of Sir Baptiſt Hicks, which was in the Star-Chamber, 
about ſending a Letter of Challenge, it was plainly reſolved that it was no 

ating - the Letter, and that was not the Ground of the Judgment 
CL, . 


is a clear Evidence of 
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was a particular Offence ; for, ſaid the Court there, if you will 
ſend a Letter to a private Man, and that is a Letter that will provoke him 
to break the 5 that is an Offence puniſhable in the Star- Chamber; but 
that is not che Reaſon Which. is alledged, becauſe no Action will lie for 
want of Proof, but quite the cuntraty; becauſe they may produce the Por- 
ter ar Party that brought it, and prove it that it came from this Man's 
Hands ; and I do not quęſtion but that in the Xing's- Bench at this Day, if 
a Man will write a Letter privately, to provoke another Man to fight, 
there will lie an Information, but not for a Libel ; for there it will be ne- 
ceſlary for to make an Offence, that there may be a Publication; for that 
is the very Form of the Crime, and upon bal Ground were all thoſe 
Judgments againſt Libels in the Star-Chamber, My Lord, I agree. to 
write a Letter to the King of another Perſon, or to 2, 6 a Petition to the 
King concerning anothe; Perſon, as of my Lord Chancellor, ar Fhe Judges, 
or the like, to complain to the King of them ſcandalouſly, with a provok- 
ing and reviling Language, that is a, Publication; and ſo if I write a Let- 
ter to one Man of another; if there be Scandal in a Letter, that is a Publi- 
cation of a Libel; and that is the Difference that has been always taken, 
where it is eſſential to make it a Libel, that there be a Publication, ſuch 
a Publication, muſt be proved; and the Delivery of a Letter to a Man that 
concerns himſelf, is no Publication; but in this Caſe they have not ſo 
much as proved that it was delivered to the King. | E 

Mr. S. Pemberton. My Lord, with your Lordfhip's Leave, I take it, 
that they have given no manner of Evidence of a Publication; to ſay, 
the Writing and ſubſcribing of their Names to a Paper, is a Pub- 
lication of that Paper, is ſuch a Doctrine truly as I never, heard be- 
fore. Suppoſing this Paper had lain in my Study, ſubſcribed by me, but 
never went further; would this have been a Publication? They never 
ſaid any ſuch thing. As'to 4/gernoon Sidney's Caſe, there was no Colour 
for it, that it ſbould be a Publication; but it was an Overt-Act of 'T'rca- 
ſon to compole ſuch a Book. They have proved by our Confeſſion here, 
that we have ſubſcribed this Paper ; they would take it now, that there- 
fore it muſt be preſumed we ſent this to the King, and ſo ſurmile us into 
an Information for making and publiſhing a Libel, which we ſent to the 
King; but they do not prove it all. My Lord, there are a t!:ouſand Ways 
that it might come into Middleſex, and perhaps come to the K in, Hands 
too, without our Knowledge of Delivery ; and ſure you will nor preſume 
theſe noble Perſons, without Evidence, to be guilty of ſuch an Offence as this 
is ſuggeſted to be ! So that, my Lord, — Gentlemen of the Jury, tis 
impoſuble for you to find this a Publication in Miduleſex; and ſor the other 
Thing (the writing this Paper) they that would make it an Offence, muſt 
prove where it was done. 

Mr. Serj. Levinz. My Lord, The Anſwer that I ſhall give to what has 
been ſaid on the other Side, is very ſhort: The Caſes that have been cited 
are all Law, but not one Tittle to this Purpoſe. In Sir Baptift Hick's 
Caſe, and Milliams's Caſe, it was proved they all ſent them to the Places 
whither they were directed; but is there a Little of Proof that theſe Bi- 
ſhops ſent it here ? In all thoſe Caſes they muſt ſend it either by a Porter 
or a Carrier, and they ſend ir as their own Act; and when jt comes there, by 
their (ending, that is ſufficient Proof of their Act in the Place whither it is 
ſent : And tor Sidney's Caſe, there was Treaſon in the very Libel and Book 
that he made; and he was not indicted for Publiſhing, but for Treaſon, in 
the Place where it was found, becauſe it was found in his Poſſeſſion: But was 
this ever in my Lord Archbiſhop's Poſſeſſion in Middleſex, or the reſt of 
the Biſhop's, and were they publiſhing of it? If it had, then jt had been 
their Act clearly: But that is the Thing wherein they are deſective, that 
they do not prove that my Lords the Biſhops ſent or brought it here ; but 
upon the Queſtion aſked them by the King, they acknowledged it to be their 
Hands: So that, my Lord, there is no Proof of any Fact done here, but 
an Acknowledgment of a Fact done, nobody knows where, upon the King's 
Queſtion here in Middleſex ; Is that any Proof of this Information? 

Mr. Finch. Pray, my Lord, ſpare me a Word on the ſame Side; let us 
ſec what the Evidence is. The Evidence is this, That the King brought 
the Paper to the Council-Table, and the Biſhops owned their Hands to it: 
This is the Effect of the Evidence, and all that is to prove the Forming and 
Making a Libel in Middleſex, and the Publication of that Libel, And 
what 1s therefore inferred trom thence? Why, having proved that the 
King brought the Paper to the Council- Table, and the Biſhops owned 
their Hands ; therefore, Firſt, the Biſhops made this Libel in Middleſex. 
Secondly, they brought it to the Council- Table, and publiſhed it at the 
Council- Table, or elſe there is no Proof at all: For here is nothing of- 
Evidence given of any Fact, but becauſe they acknowledged it, therefore 
they made it, therefore they gave it to the King in Middleſex :; This were 
good Evidence if they had had the Help of a Suppoſition to make it good 
but they want that, nor muſt any ſuch thing be admitted; but I think 
they are ſuch groſs, falſe Conſequences, that I doubt not you'll be of Opi- 
nion, here's no Proof of a Publication in Middleſex, and then there is no 
Proof at all againſt my Lords the Biſhops. 

Mr. Pollexfſen. I muſt confeſs, I hear them ſay, two Acts prove a 
Publication in this Caſe; the one is, the Writing of the Libel, and the 
Subſcribing. If fo, then | think, upon the Evidence that has been given, 
the Court muſt needs be ſatisfied, that the Writing of it was in Surrey : 
The next is their owning their Hands: for there is no Act done that ap- 
pears, or any Evidence againſt them of any Act done, from the Time of 
the Writing, to the I ime that they were aſked, is this your Hand? Surely 
no Man would ever think this to be a Publication, where one is aſked by 
Authority, whether ſuch a Paper ve his Hand, and he acknowledges it in 
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Anſwer to that Queſtion! To turn this to be a Crime, I tnink it can 


never be done, nor never was before. Ihen there is nothing in the Caſe, 
that they can hold to for Evidence, and Proof againſt my 5 the Bi- 
ſhoys, but the Writing; and that is apparent to have been in Surrey, or 
otherwiſe they muſt hold that the Anſwer to the King's Queſtion, This is 
my Hand, is a Publication. But truly, my Lord, I think neither of theſe 
will do: But, my Lord, to me this is a great Evidence in itſelf againſt the 
Proof of a Publication, the Care and Warinefs that has been uſed, that 
there ſhould be nothing. at all of this Matter known, from the Time 
that it was written, to the Time that they came to be examined and 
ſummoned to appear as Offenders, My Lord, the Nature of Libels is to 
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I. C. J. So they may, and they fay if theſe Objections are with us, we 


Ar. Sol. Gen. With all our Hearts, give in Evidence what you can. 


I. C. J. Pray do, Mr. Attorney. 


2 Paper publiſned. | 


| reduced to that Queſtion. Now, firſt, it is agreed on all Hands, that if I 


| Party; in that Caſe it was a Fault puniſhable in the Star- Chamber, as a 
Crime : But now that this was received by the King, and written by them, | 


did write it; but the Queſtion is, from whom the King had it? I am ſure 
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that wit t, till. they gome ti by. 8 cateft Adi rity, Is 
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and it would never be offered at, ſure, inany of er Caſe. Tf a wog x, 
before a Magiſtrate, and confeſſes any t A5 that indeed is Evidence, b 
is not a Crime for there is a great Teal o Difference between' Evidence 
and; the:\Crime,;, but that this ſhould de both an Evidence and a Crime 
0 is, I think, 2 yery ſtrange Conſtructſon ; and for the other Fart (the 
Wrist fit) {uppole the Court js ſatisfied that it was in another County. 
1151 Bir George, Treby. Fa 7 bem to ſpare ine 2a Word, which I 
think has. not obſerved by the Counkel that have ſpoke before. The 
Que 19919 Feine is, Whether my Lords the mir did publiſh 
„this, Paper T is is a, Matter of Fact t \at lies upon the Proſecutors to 
b — — think they are ſo far from, being proved that the Bi did 
publiſh re on the contraty, they have proved that their Lordſhips 
did not pu it. The Evidence they have offered for this Matter is a 
G efion, ; This Corfeſhon is teſtified by Mr. Blathwayt, and he ſays the 
1 Ya were he at the Council whether oy did ſubferibe and publiſh | 
this Paper, and that their Anſwer was, that they did ſubſcribe, but not 
reren 
" Now'a Confciton muſt WHOY e jad muſt — = wh 
entirely, ttue by them that produce it; they hall never wed to take 
out d uke 005 Piece. tf wave nnn, 
Why then by this Evidence of Confeſſion, taken as it ought, r 
that the Biſhops though they did ſubſcribe, did not publiſh the Paper: 
9 1 ſay, the King's Counſel have hereby plainly proved, that the 
ithops did not publiſh this Paper, and yet this is the only Evidence upon 
which they would infer that they did publiſh it. | | 1 
Ar, Att. Gen, Lock you, it does lie upon you, Gentlemen, to prove it 
was done elſewhere than in Middleſex. | | L 1 
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: 4 . 714 4 | 
{t. Gen. No, I am. in good Earneſt; all the Proof that we have 


. Middleſex or no. | 2. & . | 
©. Mr, Finch, My Lord, we have done as to this ObjeQtion ; for we ſay 
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L. C. J. Mr. Finch, you may obſerve (and I am ſure you do obſerve as 

well as any Body in all Caſes), ut JI lars ou may obferve that they are off 

of every thing but cauſing it to be publiſhed ; now that does lie upon the 

King's Counſel to prove, that 4. the Biſhops did cauſe it to be 
ubliſhed ; for theit owning their Hands does not amount to Publication. 

Mr. S. Pemberton, My Lord, we are upon this Point with them, whe- 

Hher here be any Evidence of a Publication at all? + | 
Mr. Juſt. Pπm⁹ZZl. Pray let us clear this firſt; for if there be no Publi- 
cation, there can be no f of it to be publiſhed. 

'* Mr. Att. Gen. My Lord, if you think fit, we ſhall go on, and reſerve 
this Point till afterwards. 

Ar. Sol. Gen. They may make Objections, if they think fit. 


need go no farther, ; 
"Mr. S. Pemberton. But, my Lord, if they be not with us, we have a | 


Reſerve to give a farther Anſwer to it, and to offer Evidence againſt the 
Evidence they have offered. 


* 


Mr. Att. Gen, Then pray, my Lord, let us go on to anſwer this Ob- 
jection. E | 


Mr. Att. Gen. My Lord and Gentlemen of the Jury, I would firſt ob- 
ſerve how far we have gone. That there was ſuch a Paper written is clear | 

beyond all Queſtion, and written by my Lord Archbiſhop of Canterbury, 
and that it was ſigned by the reſt of the Biſhops, but not in the County of | 
Aſidalejex, and thut this Paper was publiſhed, is agreed on all Hands, 
Mr. Juſt, Hol. No, they do not agree to that. | 

My. Att. Gen. Do I ſay it was publiſhed by them? But there was ſuch 


Mr. S. Pemberton. No, we ſay it was never publifhed at all. 

L. C. J. Pray, Brother Pemberton, be quiet; if Mr. Attorney in openin 
does ſay any thing that he ought not to ſay, I will correct him, as 
would do any Body that does not open Things right as they are proved; 
but pray don't you that are at the Bar interrupt one another, it is unbe- 
Gil Men of your Profeſſion to be chopping in and ſnapping at one 
another. —Go on, Mr. Atterney, 

Mr. Att. Gen. J ſay, that the Paper is proyed to be written and ſigned | 
by my Lords the Biſhops ; that I take for granted; and that the Paper fo 
figned and written is now publiſhed to the World, is alſo evident; but the 
Queſtion is, Who it was done by, or who cauſed it to be done? We are 


ſend a Letter to a private Man containing ſcandalous Things in it, though 
there is no Proof more, but that it was ſent ſealed, and received by = 


there is no room for Doubt; for you hear it was produced by the Kin | 
at the Council Board, and they aſked upon it, If it were their Hands } 
That the King did receive it, there is no room for Queſtion, or that they 


they mult ſhew-that ſomebody elſe did it; and unleſs they do ſhew that, 
J hope there is no manner of Queſtion but it came from them, and they 
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wat a in the than this and the 
| a little farther in the Caſe of the King, than it does in the orien 


te Man. No Man muſt think by Policy — private Wounds tothe 


Ar. Sol. Gen. My Lord, we have reduced it now to a very narrow 
ſtion ; for, 2 Mir. Attorney has ſaid, my 4 why aa 


ever, chis is plain and\manifeſt,:that this Paper was publiſhed ; and that 
this . | 


I will reduce it to à very plain Point; for we are upon a rational One. 
op before a rational Court, and a rational Jury, whether theſe oa 


did all of them, in the County of Surry, conſent to the Publiſhing of thi l 

Paper in Afddleſex? For it is 1 in Middleſex (that we lee) 3 and if ; 

they are guilty of that Part of the Information of cauſing it to be pub. | 

liſhed, now what do they ſay toi? Say they, it is agreed, that it is pub- (iſ * 
| liſhed in Adiddleſex, but it is not proved to be publiſhed by us. 


not pub . . 

r. Juſt. Powell. Mr. Sollicitor, they do agree it was in Middle/ex, | 
f Fe Mer x ſure, nor by 4 ” Y a * 
T. C. 7. Mr. Sallicitor, I'll tell you what th nd upon; they ſa 
ought to prove it to be delivered —— King — . 1 — 5 
employed by them ; for upon that went the Reſolution that was in . 
liams's Caſe, that he ſent it to the King; but here is nobody that proves 
that it was delivered to the King in this Caſe, ſo that how it came to the 
King non con/lat, | : 5 Fl 

r. Sol. Gen. There will be the Queſtion between us, whether this be 
_ a is oy nay 1. 4 | 

ir Rob. Sawyer. Pray, Mr. Sollicitor, prove your Caſe before you argue it, 
L. Gf; Firſt —9 what the Caſe 15 belore u argue Garg | 
Mr. Sol. Gen. My Lord, I'll put you the Caſe, Here does appear in 
Middl:ſes a Paper that is a Libel in itſelf, and this Libel is proved to be 
written and formed by theſe Perſons ; this Libel coming into Middle, 
the Queſtion is, whether they are privy to it? I ſay, in point of Preſump- 
me it 7 _ from them, ' | 
C. J. I cannot ſuppoſe it; I cannot preſume any thing. 

Ar. Sal. Gen. — Lord, I ſpcak of that which is a —— Preſump- 
tion, a natural Preſumption, hat we commonly call a violent Preſump- 
tion, which is a legal Preſumption, and has always been allowed for Evi- 
dence, Now whether there be not ſuch a Preſumption, in our Caſe, as to 
induce your Lordſhip and the Jury to believe that it cannot be otherwi'c; 
or at leaſt to put the Labour upon them, to ſhew how it came out of ther 
Studies, and how it came to the King's Hands; for it is in their Power to 
ſhew the truth of this Matter, how ic was; if they do not, the Preſumption 
will lie upon them. That the Paper came to the King, that is plain 
enough; and its coming to the King's Hands, is a plain Proof of a Publi- 
cation in Middleſex ; and who ſhould bring it to the King, but theſe Gen- 


tlemen in whoſe Power it was? There is no Man undertakes to ſay, he lol , 
it, then what elſe is to be believed, but that it came from them? I ſpeak of M 
common Suppoſition and Belief; they may very well ſhew it, if it wer reſt 
not ſo. All that we can ſay in it is, here is a Paper in Mddleſex, this you p 
agreed was once your Paper, and in your Power, pray ſhew what be- M 
came of it, it lies upon you to clear this Doubt. L 
Mr. Recorder. My Lord, there is but this Queſtion in the Caſe ; the dn 
Queſtion is not, whether the owning it be a Publication, but, whether her: M 
be any Evidence that they did deliver it to the King? Now if they did de- 4 
liver it to the King, that will be agreed to me to be a Publication. Pa 
Mr. Juſt. Hel. No doubt of it, if you can prove it. M, 
Ar. Recorder. Pray, Sir, ſpare me: That they did it, you have this I g 
Evidence : firſt, that they were the Authors of this Paper by their ow! Mr 


Confeſhon, that this was in the County of Middleſex, and that whe 
they were aſked concerning it, they owned it to be their Hand- writing: 
Now whether you can in the leaſt queſtion, after all this, their delivering 
of it tothe King, or that it came to the King's Hands without their Know- 
ledge or Conſent, is that which lies before your Lordſhip ſor your Judp 
ment. 
L. C. J. I will aſk my Brothers their Opinion; but I muſt deal trulf 
with you, I think it is not Evidence againſt my Lords the Biſhops, 
Mr. Juſt. Hel. Truly I think you have failed in your Information; jet 
have not proved any thing againſt my Lords the Biſhops in the County 6 
Middleſex, and therefore the wy muſt find them not guilty. 
| Mr. Att. Gen. I'll put you but one Caſe, my Lord: A Man has ® 
Opportunity ſecretly to deliver a Libel into the King's Hands, when 8% 
9 is by, and ſo there can be no Proof of the Delivery. 
r. Juſt. Powell. Tis a dangerous thing, Mr. Atrerney, on the otbe 


did it; though no Man living knew any thing of this Matter, but whom 


fide, to convict People of Crimes without Proof. 1 
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„ . But ſhall a Man be parwitted thus thus to affrontthe Kings | . Att. Gen. Do you remember that the King asked them any 
way to-puniſh itt EY | G upon the producing of it? ' 41. 


Corey ng t fo ene ih , 
* | © will fate, but it will be 4 v. ſtra Thing i r. Blathwayt. My! Chancellor asked them, if thoſe were not 
RF , 
8 I do affure you | t do: W My. Sol. Gen. Was there any other Matter in Diſcourſe, whether 
1 5 | that was the Paper that was deli tered by chem to the King ? 
penn what chey wil Mr. Blathwajt. 1 cannot ſo poſitively ſay what were the Words that 


. 


my Lord Chancellor uſed. 
« Thender. | 


My. Serj. Livinz. Pray do not twift a Man ſo, Mr. Solliciter. 
TE: Sal. Gen. And you are not to untwiſt a Man neither, Mr. Setjeant. 
My. Att. Gen. Do you temeniber that the King ſaid any thing of the 


als being delivered to him ? 4 | 
Mr. ieee The King his faid it ſeveral times; I believe I have 
wy heatd him ſay it ten times at leaſt. 
—4 Att. Gen. Did he ſay it at that Time? | 
for as: our Evidence has r. Blathwayt. I cannot poſitively ſay that he did, Sir. 51 
nan hab it wan theit Paper Mr. S. Pemberton. He cannot anſwer it; why will you preſs it? 
ferther thun it was; but L think. we ſhall offer a fair Evidence that they Mr. Blathwayt. My Lord, here is the Clerk of the Council that was 
* deer it in the County of Middleſexs  -- 121 = then in waiting, he took Minutes, and perhaps can remember more than I. 
1.6. J. Indeed, indeed, you ought to have gone to this, Mr. Sol- Mr. Sol. Gen. Here they cry he cannot anſwer it, as if they could tell 
Hail, before the Court gave their Opinions. | what he can atiſwer better than himſelf; Pray, Mr. Bridgman, was 
:»:Mrv Sol. Gen. Pray call Mr. Blathwayt again. — Blathwayt called. | there any Queſtion to this Purpoſe, either from my Lord Chancellor, or 
C. J. Mr. Sollicitor, unleſs you are. fure that, Mr. Blathwayt is | from the King, whether that was the Paper that was preſented by my 
2 Wiasls'to the Publication, tis but ſpending the. Court's Time to no Lords the Biſhops, or delivered to the King? For ſee you are very nice 
Purpoſe to call him. is ff . OY as to Words, and you do very well ; but was there not a Queſtion to that 


. Sol. Gen. We are fare of nochn my Lord but we muſt make R F 4:8 | 
uſe of our Witneſſes, according to our Inſtructions in our Briefs: r. Bridgman. Sir, I do not remember; for I ſpeak to the beſt of my 
| Remembrance in all this Matter. I fay, I do not remember that that 


Lacie | L051 Then Mr. Blathwayt appeared. | 
- Mr. Att. Gen. Mr. Blathwoyt, Ps ſworn before? Queſtion was asked in thoſe very Words; but I do remember ſomething 
Mt. \Blathwayt. Ves, Sir. IW. le was ſaid to that Purpoſe, but by whom I cannot particularly ſay. 
I. Att Gen. You were preſent when this Paper or Petition was de- Sir Reb. Sawyer. To what Purpoſe ? | . 
hvered by the King, at the Council-Board? | Mr. Sol. Gen. It is very ſtrange that they won't let the Witneſs ſpeak, 
Mr. Blathwayt. Yes, I was fo, Sir. C; but are continually r im. 
Mr, Att. Gen. Do you remember any thing of the Biſhops acknow- | Sir Rob. Sawyer. Mr. Sollicitor, no body interrupts him. 

ing their Delivery of it to the King? L. C. 7. Why, do not I behave myſelf between you all as I ought 
115 Sol. Gen. Mr. Blathwayt, I ne. aſk you, was there any mention | to do? Pray, Sir Robert Sawyer fit down, you cannot be contented when 
in Diſcourſe with my Lords the Biſhops, how that Paper came into the | the Man does you no Harm. | 


1 
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but King's Hands? Was there any mention of what it was done for, upon the Mr. Sol. Gen. Pray conſider, did my Lotds the Biſhops ſay any thing, 

| Account of Religion, or how? or was there any Diſcourfe concerning the Paper, whether it was de- 
but Mr. Blathwayt:-T don't remember any thing of that, Mr. So/liciter (at | livered to the King or no ? N 

1 which there was a great Laughter ). Mr. Bridgman. Mr. Sollicitor, I have told you as near as I can what I 
Jou I. C. J. Pray let us have no Laughing, it is not decent; can't all | do remember, I know not by whom it was ſaid, but that Queſtion, or to 
body this be done quietly without Noiſe? Pray, Mr. Blathwayt, let me aſk that Purpoſe, was asked, whether that was the Petition they delivered ? 
Mu- u, Do you remember there was any Diſcourſe how that Writing came | but I do not remember whether the Queſtion was direaly asked, or 
roves to the King's Hands ? anſwered; there was ſomething about it, and ſeveral Paſſages there were 
o the Mr. Blathwayt. I received it from the King's Hands, and I know it | but whether ſpoken by my Lord Chancellor, or who, I cannot remember. 
Tu was preſented to him by m Lords the Biſhops. | Mr. Sol. Gen. You ay there was that which ſufficiently denoted 


L. C. J. How do you know it was preſented to the King? | a Queſtion to that Purpoſe, and they ſaid nothing againſt it, 
Mr. Blathwayt. I heard the King ſay fo ſeveral Times. | Mr. Bridgman. No, there was no Denial of it. | 
Mr. Sol. Gen. Pray mind my Queſtion, Sir: Firſt I ask you who pro- | Ar. Sol. Gen, I ſee you do not remember the Particular, nor do we 


q duced the Paper at the Council-Table ? deſire it of you, | | 

ear in Mr. Blathwayt. The King. | Mr. Bridgman. They did not deny it, nor confeſs it. 

to be Ar. Sol. Gen. What ſaid the Biſhops when that Paper was ſhewed them ? Mr. Sc. Gen, Then, in your Apprehenſion, did they own that they 

alefer, Mr. Blathwayt. Then, as I remember, they were asked, whether | delivered that Paper to the nw 4 

ſump- that was the Paper that they delivered to the King ? I. C. F. You muſt not ask that, Mr, Solicitor, it is not a fair 
Mr. Sol. Gen. Then what ſaid the Biſhops? | Queſtion to ask him what he apprehended, | 

| Mr. Blathwayt. © They at firſt ſcrupled to anſwer, and they ſaid it Mr. Sol. Gen. He ſaid it before himſelf, 

fump- inn W erate uſe 6fto their Prejudice if they owned it. L. C. J. But his Apprehenſions are no Evidence, and it is a ſort of a 

lump- r. Att. Gen. Pray, Mr. Blathwayt, conſider again; was that the | leading Queſtion which we muſt not allow of. 

r Evie Queſtion put to my Lords the Biſhops, whether that was the Paper that Mr. Sol. Gen. Then if your Lordſhip do not like it, I will not aſk it; 

, as t0 was preſented by them to the King ? but I will ask him another Queſtion. | 

tie; r. Blathwayt. I do think, to the beſt of my Remembrance, that my L. C. J. Ay, ten if you will, ſo they be fair ones. 

f Loci Lord Chancellor did ask them to that Purpoſe, 1 cannot ſpeak to the very | Mr. Sol. Gen. Was it upon the firſt or ſecond Time of their being 

wer to Words. examined ? 

nption Mr. Sol. Gen. And upon this, what Anſwer did they make ? Mr. Bridgman. I cannot tell, it was not the firſt Time, all of it, I 

plan Mr. Llathwayt. M parks the Biſhops ſcrupled to anſwer the firſt and | believe; for at the firſt Time my Lords the Biſhops made ſome Scruple of 

P ubli- ſecond Lime, as I told you before, but they did own it was the Petition anſwering or owning any thing; and whatſoever they owned, they ſaid, 

e Ges. that they preſented to the King, to the beſt of my Remembrance. they hoped it ſhould not be made uſe of to their Prejudice. I remem- 

he loſt Ar. Sol. Gen. Did the Archbiſhop do any thing to own it? der no Reply that was made, nor any thing farther, only my Lord Chan- 

peak of Mr. Blathwayt. Yes, both my Lord Archbiſhop of Canterbury and the | cellor ſaid, they were not to capitulate with their Prince; but they were 

it Welt reſt of the Biſhops did own all the ſame Thing. required to anſwer the Queſtions that were asked them. 

his you Mr. Sal. Gen. Was this done at I/hitehall ? Mr. Sol. Gen. What were thoſe Queſtions ? 

hat be- Mr. Blathwayt. Ves, at the Council- Table. | Mr. Bridgman. I have told you already, as well as I can remember. 
L. C. J. Pray recollect yourſelf, and conſider what you ſay: Did they Ar. Sol. Gen. But did you take it upon the main that they owned the 

ſe ; the own that that was the Paper they deliveted to the King? Delivery of that Paper to the King ? 

her here Mr. S. Pemberton. Pray, my Lord, give us leave to aſk a Queſtion to Mr. fult. Powell. Mr. Sollicitor, you have been told you are to ask no 

did de- clear this Matter; was the Queſtion put to them, whether it was the | ſuch Queſtions. 

Paper that they delivered, or whether it were their Hands that were to it ? Sir Rob. Sawyer. . Nor never was there ſuch wire-drawing of a Witneſs 
Mr. Blathwayt. My Lord, I do not exactly recolle the Words. | in this World before. 
L. C. 7. But pray tell us, if you can, what the Queſtion was? I. C. J. Pray ſit ſtill, Sir Robert Sawyer, you are not to teach us what 
Mr. Blathwayt. M 


y Lord, I do not remember the very Words; but I | we are to do; Mr. Sollicitor muſt ask Queſtions that are proper for him, 
think if Mr, Serjcant Pemberton be pleaſed to repeat his Queſtion, I ſhall | and not ſuch as theſe; but the Court muſt corre& him, and not you. 
give him a ſatisfaftory Anſwer, as well as I can, Mr. Sol. Gen. Mr. Bridgman is very cautious, and he is to be com- 

Mr. S. Pemberton. Sir, that which I aſk you is this, Whether the | mended for it ; but we would get the Truth out of him if we could, Pray, 

ueſtion that was put to my Lords the Biſhops at that Time was, Sir, if you can remember, recolle& yourſelf, whether by any Queſtion 
Whether this was the Paper that they deliver'd to the King, or whether | to that Purpoſe, it was believed that they did own the Delivery of the 
thoſe were theiz Hands that were to it ? Paper to the King. 

Mr. Blathwayt. My Lord, I did always think that it was a plain Caſe, | Mr. Bridgman. I * Mr. Sollicitor, as to that at firſt, that I do 
that that was the Paper that they deliver'd to the King; and my Lords not remember the very Words of the Queſtion ; but I believe there was 
the Biſhops did never deny but that they gave it to the King, and I had | no body doubted that that was not the Paper. | 7 
it from the King's Hands. | My. Sol. Gm. You ſpeak well in your way ; but theſe Gentlemen are 

L. C J. But we muſt know from you (if you can tell us) what the | ver — you ſhould tel] your Opinion. 

Queſtion was that was put to my Lords the Biſhops ; were they aſked, C. J. His Opinion is no Evidence, therefore you muſt not ask any 
Whether thoſe were their Hands that were to that Paper? or was it, Whe- | ſuch Queſtions, Mr. Sollicitor. 
ther they delivered that Paper to the King ? | Mr. _ As ſoon as the Petition was delivered, within a few 

Mr. lathwayt. As to the firft Part, that they owned 'twas their | Hours after I ſaw it, the King ſhewed it to ſeveral People, and he ſaid, it 

ands, that I am ſure of; but as to the other, I do not remember what vas the Petition the Biſhops had delivered; he took it into his own Cuſ- 
the Words were. | | tody, and afterwards commanded me to write a Copy of it, and there was 

At which there was a great Shout. ] no Copy made of it but that one; but notwithitanding that, I do 

Mr. Ait. Gen. Pray, Mr. Blathwayt, recolle& yourſelf, you ſay the | remember I did ſee a Copy of the Petition, within a Day or two after it 

King produced it,------Mr. Blathwazt. Yes, Sir, was preſented about the Lon. 
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I» a1 Mac $0.4, a md mam tar oh da 3 2 
A,, Sol. Gen. Pray how many Days was this befote che iſcourſe 13 Tty 
in Council upon their Examination? :: 414 oo Gl Go fe Pray, Sin apy oy 
_ Mr. Bridgman. How m. Days wes whats Ape 3 ee . 
Me ,, Gen, When the ing ang the en to copied t. n ee Oy entree 
Mr. Bridgmun. It was upon the Sundays. wn „ An. Jai 3 B 8 


Ar. Sol. Gun. But you ſays;as 5 5 | ve in a few Hours af 
wore was delivered to ene n af det it? ha 1. 
wakes bio gays that this was delivered to 


Mr, Ju; Powelht Bur 
the K ing, but only. earfay. tina | * oy. hRR = 2 bby [: 

" Auen, that which i. Ki 
eee ieee 


4 1 0 
* L. C. P Mr, cui , * 
* in 4 11 . Tee than it 5s 
Mir. Sei, Gen: My Lords (Li wauid maße no more ing. 
0 r. Serj. e ſhameful Nüg. to. ger ſich things in a 
gurt of ſ[aſtice. ; | 


5 Ln n obagh en 
Mr. 72 Penbertn, Tiste 1 e PALE PPE to be endured, 
: Oh: Ls 
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es What che Mar Cam 
all, do every right. Come, to ſhorten this Matter, 1 alk you but 
is one We that way Cel) anf one that bas common Honey 
about him Do you ee * no they were aſked, if that was 
the cage ben they elizered id de Ng lu ku) hos a 
Mr. Bridgman. My Lord, have anſwęred that C ion as directly as 
1 can ; I do not poſitively remember that was the eſtion. | | 
I... Me. Solliciter-Generah, you. mult, be {atishied when proper 
Queſtions are fair] 


anſwered, and therefore, pray, be quiet. 


If you'Il:nbt be quiet: 


6 


7 Mr." Att Gen. owever, we pray. we may aſk 4. bete of e. 
eil; it may be they may remember more Sir Jh Nicholas, you were 
the 'Council-Table that Day my the B examined about 


this Paper? | mod 1a ey 
Sir. John Nicholas. Yes, Sir, I was, 


' 


* 


, Ant. Gen. Pray did you obſerve that the King produced the Petition? | 


Sir John Nicholas. No, indeed, I did not ſee it. 


2 hee PE 
Mr. Att. Gen. Did you obſerve any thing that [paſſed there in Diſ- 


courſe? mn. 5 us , 2714 i. 1 W a | 
Ir. Sol. Gen. Did you obſerve any Queſtions that were aſked the 
Biſhops, either by the King or by my Lord Chancellor 3 ; 
Sir John Nicholas, I. think my Lord Chancellor did aſk them, if that 
was their Hands to the Petition, and they owned it. | 
Mr. Sol. Gen. Do * Den whether they owned, that they de- 
livered that Paper, to the King * "ip wore . 
„ Fan vou, Sir Feb Nicholas, Did my Lord Chancellor aſk 
them this Qualtion, Is this the Petition you delivered to the King ? 
Sir Fobn Nichelas. I do not remember that, | | 
34 204 | [Then there was à great Shout] ; 
Mr. Sol. Gen. Here's wonderful great Rejoycing that Truth cannot 


prevail. . 4 
PMr. Serj. Se. No, Mr. Selliciter, Truth does prevail. 
Ar. Sol en. You are all very glad that Truth is ſtifled, Mr. Serjeant. 


Mr. Serj. Frinder. Pray, Sir Jahn Nicholas, let me alk you one Queſ- 
3.5 2 any Diſcoa rſe Rs delivering that Petition to the King ? 
Sir Jahn Nicholas. Indeed I do not remember it. 
Mr. Sol. Gen. i There's Mr. Papi we'll examine him. 
: Mr. Pepys 


ſworn. 
FE. C. J. Come, Ill a 
Board when my Lords the Biſhops were committed ? 

Mr. Pepys. Yes, I was. N 

L. C. J. What were the Queſtions that were aſked, either by the 
- King, or by my Lord Chancellor ? 

Mir. Pepys. My Lord, I would remember as well as I could; the very 
Words, and the very Words of the Queſtion, were, I think, My Lords, 
do you own this Paper? I do not remember any thing was ſpoken about 
the delivering; but I believe it was underſtood by every Body at the Ta- 
ble, that that was the Paper that they had delivered. 

L. C. J. Well, have you done now? But to ſatisfy you, PII aſk this 
Queſtion; Was this Queſtion aſked, My Lords, was this the Paper you 
delivered to the ming ? 2 

Mr. Pepys. No, my Lord. INE 

Mr. * Cen. — Sir, do you remember whether the King him- 
ſelf aſked the Queſtion f | 

Mr. Pepys. You mean, I ſuppoſe, Mr. Attorney, that theſe were the 
Words, or ſomething that imported their delivering it to the King. 

Mr. Att. Gen. Yes, Sir. 

Mr. Pepys.. Truly I remember ren that. 1 

Mr. Sol. Gen. Did ou obſerve any Diſcourſe concerning their De- 
livery of it to the Sings | 

Me. Pepys. Indeed, Mr. Sollicitor, I do not. 

Ar. Att. Gen. Swear Mr, 75 

[Mr. Muſgrave ſworn.] 1 

L. C. J. You hear the = Sir, what ſay you to it? 

Mr. Muſgrave. My Lord, I will give as ſhort an Account of it as I 
can : The firſt Time after his Majeſty had produced the Petition, and it 
was read at the Board, his Grace = rd Archbiſhop of Canterbury, and 
the other Six Reverend Lords the Biſhops, were called in, and it was aſked 
of them, if they owned that, or if it was their Hands ? My Lord Arch- 
biſhop, in the Name of the reſt, did decline anſwering, upon the Ac- 
count that they were there as Criminals, and were not obliged to ſay any 
thing to their own Prejudice, or that wa ef hurt them hereafter ; but 
if his Majeſty would command them, and if he would promiſe that no 
Advantage ſhould be made of whatſoever they confeſſed, then they would 
anſwer the Queſtion : His Majeſty made no Anſwer to that, but only 
ſaid he would do nothing but what was acording to Law ; whereupon 
the Biſhops were ordered to withdraw, and being called in a ſecond Time, 
the Petition was ſhewn to them, and they were aſked if they did own it, 
or if it was their Hands? And I think my Lord Archbiſhop did then ſay, 
we will rely upon your Majeſty, and ſome ſuch general thing was ſaid, 
and then they did all own that it was their Hands: J cannot ſay the Pe- 
tition was read to them. TE: 

Mr. Juſt. Powell. Mr. Blathwayt, as I remember, ſaid it was the 
third Time, 


im looſe. upon you again, 
not ou let us alone We 


— 


the Queſtions; byte you at the Council- 
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144. The total" of i geben Biſhops, | 


Subſcription, of a Paper, and the owning of that 
ee eee 


| ther or no qere be any Room for any 88 to doubt in Mir Casa, tha 
the 


| 


make it as ſtrong for the King, upon the Evidence given, as it will beat. 
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= very much like = Publication. | — Wt. 

e, n....1 yomembery my Lived, wer er e fin Tim 

a Outftion' 4, becauſe ſevera Copies Hal . 

cher (hex had publiſhed it? And m 8 ſay, he nud been 

5 jus, that he had not — his — — 

himſelf; and the reſt of the Biſhops did fay, they did not publih it, nor 
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evet ave any opics of it. . n b:y.# | 
. Oh. Oo My Lord, 1 confeſs,” no it ig, v6 be left to the Jury 
upon this Point, whether tho there were not a poſitive Witneſs that wa 
by whe the thing was done, 4 Evidence the Jury ean find any 

| wiſe than that the thing as done; truly, I think, we muſt leave it ;; 
a ſtrong Caſe for che Bing! 1 could have wiſhed, indeed, for the gutis faction 
of every body, that the Proof would have come up to that; but we mut 


Now, my Lord, take all this whole Matter * „here is à Paper 
poſed, framed, and written by ſeven learned Men, and-this — — 
ſuch Perſons, ſure ſor ſome Purpoſe. It is directed as a Petition to the 
2 and this Petition did come to the Hands of the King (for the King 
produces it in Council), and my Lord. Archbiſhop, and the reſt of th; 
Biſhops, owned their Hands to it. Then che Queſtion is, my Dord, whe. 


not a concluſive Evidence of a poſitive Fact; yet unleſs they 

on the other, fide, that may give way for a Suppoſition to the contrary, 
that it came out of their Hands Surprize, or that any body elſe deli. 
vered it to the King, without their Knowledge or Conſent, here muſt need; 
be a very violent Preſumption that they did do it; and When nothing 


this was not delivered by my Lords ſhops to the — though it be 
— 


4 


of that is ſaid on their fide, can any Jury upon their Conſciences lay, I 
that it was not publiſhed by has f And it being found in Middleſer, m 
though it might be written and compoſed in Surrey, _ ſurely we hay ſh 
given a convincing Evidence, that either they publiſhed it, or cauſed it ge 
to be publiſhed in Middleſex. ö a f 
| Pray call Mr. Graham. ] th 
Crier. He is gone out of the Hall. | 


Mr. Sol. Gen. My Lord, there is in Law a Preſumption that is Eyi- 
dence, though there be no poſitive Proof. | , 
Sir Rob. Sawyer. But not in an Information for a Libel. | 
Mr. Sol. Gen. This is a meer Queſtion of Fact; there is no Di 
in the Law of it at all; for it is plain, if theſe Lords, or any of them, di 
conſent and agree to the publiſhing of this Paper in zal, they are 
guilty of this Information; and whether they are guilty or not guilty, we 
o rely upon the Circumſtances proved, which are violent: Firſt, tha 
they were the Men that contrived, and ſet their Hands to it, and ſo were 
the Authors of it, is undeniable; for they have owned it: Men of their 
Learning and Parts never did any ſuch thing in vain : And then that they 
were concerned in the publiſhing of it in Middleſex, we offer for Proof 
that which was ſaid by Mr. Pepys and Mr. Blathwayt, who, though they 
do not come directly and expreſsly to the formal Words of ſuch a Quet- 
tion, yet they tell you, eſpecially Mr. Blathwayt, that they did appre- 


PITT: 3 28 


3 


hend it, and it was the Collection of all their 'T houghts, and they took 
it for granted, as a Thing that body was ſatisfied in, that they dil 
deliver that Paper to the King. muſt confeſs; and „there is no 


Proof of the Delivery of it by my Lords the Biſhops to the King; bat 
we know very well, that it is no Wonder, when a Paper is Libellous, 
that Men ſhould uſe all the Skill they can to publiſh it with Impunity: 
And this is a Thing that was done after ſome Time of Premeditation and 
ſerious Conſultation ; for it was ſome Days after the Order for reading 
the Declaration was publiſhed, that this was framed and delivered, and it 
concerned them to be wag (as it ſeems they have been) ; but take this al- 
together, my Lord, the Paper being ro in the King's Hands, it isin 
theſe Perſons Power, and it lies upon them, to make it out plain, what 
became of this Paper, which once lay in their own Hands and Cuſtody! 
They can give an Account of it, they can give Light unto it. If the 
do not, I thall ſubmit to the Jury, whether this is not ſufficient Ev- 
dence to convict them; eſpecially when, being examined, they did not 
make that their Excuſe. hey never ſaid, this Paper indeed we 
but we did not intend to publiſh it, we intended to ſtifle it; that had been 
| ſome Excuſe: But for them to ſay now, they did not preſent it to the King 
I muſt ſubmit to the Jury, whether they will believe upon this Evidence, 
that theſe Lords, the Biſhops, did preſent it, or cauſe it to be preſented v 
the King; then they are guilty of this Matter: And I leave it to then, 
and their Conſciences, what they will think upon the whole. 

Mr. Recorder. My Lord, if your Lordſhip pleaſe---- 

L. C. J. What, again? Well, go on Sir Bartholomew Shower, if u 
muſt have a Speech---- 


Mr. Recorder. Nay, my Lord, I would not treſpaſs upon your Lordſbyp. L. 
L. C. F. Gentlemen of the Jury, here is an Information againſt n if you 
Lords the Biſhops : I think I need not trouble myſelf to open all of Mr. 
becauſe I ſee you are Men of Underſtanding, Men of great Diligen® Ar. 
and have taken Notes yourſelves, ſome of you; therefore I ſhall ſay , from b 
ſomething of the Proof that is required in ſuch a Caſe, and of the m- Crie; 
ner of the Proof that has been given in this Caſe, and then tell you #f Mr, 
Opinion in Point of Law. Here is an Information brought by Mr. Att 
ney-General, on Behalf of the King, againſt theſe Reverend Fathers Mr. 
the Church, the Archbiſhop and the reſt ; and it is for publiſhing a ſel. L.C 
tious Libel, under the Pretence of a Petition, in which are contains = Af 
| the Words that are ſeen. Gentlemen, the Information is long; it i ſpe 
ou, that the King, out of his Gracious Clemen all his loving Sag Mr. 


jects, and for other Conſiderations, had thought fit to publiſh a Declan 


| tion of Indulgence, that all his loving Subjects might have 2 


(a6) e „„ e bibs 6 (366) 


1 : of en ze dethird. Yeaſ of his Reign, and! A. Seb Gen. The Crier tells you, that Mr. Grabam did aint 
l the Ho and that the King. 2 him, that he e Sy, Sardis er 5 
Giace, about the uyth af. April then next following — T | * Give him the Book. 


—— 


as umnbly x Lordfhip's favour: | Gen. Let your Left-Hand give your Right-Ha nd the Oath 
* 180 7 P tt 1 : [The 9 3 Ee 
; Mr. I ak your Pardon for breaking in upon you when yau are | L. C. J By the Oath that / you have taken, Did Mr. Graham tell you, 
| Jireibg the Jury. L know ſhould not do it; but 1 hope you will not | there was any further Witneſs coming in this Caſe ? 


1 for ie. | | Crier, Yes, 3 he did ; he went out of the Hall, and returned 
L. U 7. If 1 thought you did any ſervice to your Client, I ſhould | when your Lordſhip was directing the Jury, and he aſked me what the 
will beurken to you. | Court were upon; and I told him you were directing the Jury, and then he 
— That which I humbly offer to your Lordſhip, is only $0 | ſaid, my Lord Sunderland was a coming, but he would go and prevent him; 


S 


remember your 1 ns we were. and after wards he returned, and finding your Lordſhip did not go on to : 
ws ar Go on, Sir. 5 | 4 __ | diretthe Jury, hg ſaid he would go again for my Lord Sunderland whom 
Mr. Nach. I would — ſay this, my Lord, the Queſtion is, whe- he had ſent away, and he is now gone for him, and he ſaid he would 
ther this be Evidence or no? | bring him with him preſently. . 
I. C. J. Tam forry, Mr. wen by rem that Opinion of me, as to | CL. C. J. Well then, we muſt ſtay till the Evidence for the King 
think I ſhould not leave it fairly to the Jury, comes, tor now there is Qath made * he is coming 
Mr. Niusb. I only ſpeak it, my Lord, becauſe if it be Evidence, we Aud after a conſiderable Pauſe the Lord Preſident came. ] 


have other Matters to offer in Anſwer to that Evidence, and in our own Mr. Ait. Gen. My Lord, we muſt pray that my Lord Preſident may be 
Defence. | ſworn in this Caſe, on Behalf of the King. | 

L. C. N If you have more to offer, why did you conclude here; and The Lord Preſident Sworn: ] 
let me begin to direct the Jury? But ſince you ſay you have other Matter Mr. Ail. Gen. My Lord, with your Lordſhip's Favour, I would aſk 
to offer, we will hear it. my Lord Preſident a Queſtion: Your Lordſhip remembers where we left 


BF Sane 2 


the Mr. S. Pemberton. My Lord, we ſubmit to your Lordſhip's Direction. this Cauſe ; we have brought it to this Point, That this Petition came ta 

ing . C. J. No, no, you do not; you ſay you have further Matter to offer: | the King's Hands: that it is a Petition written by my Lord Archbiſhop, and 

the Mr. Pollexfen. My Lord, we ſhall reſt it here. ſubſcribed by the reſt of my I. ords the Biſhops ; but there is a Difficulty 5 
he- 4. GP No, no, I will hear Mr. Finch. Go on, my Lords the Bi- | made, whether this Petition thus prepared and written was by them de- \ 
that ſhops not ſay of me, I would not hear their Counſel ; I have been | livere:! to the King, and whether my Lords the Biſhops were concerned 8 
be already told of being Counſel againſt them, and they ſhall never ſay that | ih the doing of it, and were privy, or Parties to the Delivery ? Now that : 
ing I would not hear their Counſel for them. which I would aſk your Lordſhip, my Lord Preſident, is, Whether they 


Mr. Serj. Levinz. My Lord, we beſeech your Lordſhip go on with | did make their 9 N to your Lordſhip to ſpeak to the King? 
Directions; for all that Mr. Finch ſaid, was only that this was not | A.. Sol. Gen. Did they make their Application to your Lordſhip upon 
jent Evidence. any Account whatſoever ? 


hing L. C. J. No, Brother, he * you have a yu deal more to offer, and | Lord Preſident. My Lord, my Lord Biſhop of St. Aſaph, and my Lord 
lay, I will not refuſe to hear him. The Court will think there was ſomething | Biſhop of Chichefter came to my Office, and told me, they came in the 


more than ordinary, therefore I will hear him; ſuch a learned Man as he | Names of my Lord Archbiſhop of Canterbury, and four others of thei 
ſhall not be refuſed to be heard by me, I'll aſſure you. Why don't you | Brethren, and themſelves, with a Petition, which they defired to deliver 
go on, Mr. Finch ? to his Majeity, and they did come to me to know which was the beſt way 
Mr. Finch. My Lord, I beg your Pardon for interrupting you; but all | of doing it, and whether the King would give them Leave to do it or not? 
that I was going to ſay would have amounted to no more than this, | They would have had me read their Petition, but I refuſed it, and ſaid, 
that there being no Evidence againſt us, we muſt of Courſe be ac- Hang, it did not at all belong to me, but I would let the King know 


Evi- quitted. | their Deſire, and bring them an Anſwer immediately, what his Pleaſure 
Mr. Juſt, Hal. My Lord did intend to have faid as much as that, I dare ſay. | was in it; which I did. I acquainted the King, and he commanded me 
L. C. 7. Well, Gentlemen of the Jury, we have had Interruption | to let my Lords the Biſhops know, they might come when they pleaſed, 

culty 1 and I went back and told them ſo; upon which they went and fetch'd the 

n, did Sol. Gen. My Lord; I muſt beg your Pardon for interrupting you | reſt of the Biſhops, and when they came, immediately they went into the 

ey are now j and I am very glad theſe Gentlemen have given us this Occaſion, | Bed- Chamber, and into another Room, where the King was. This is 

ty, we becauſe we ſhall now be able to clear this Point. There is a Fatality in | that I know of the Matter, 

„ tha . Patience | Mr. Sol. Gen. About what Time was this, pray * ? 

» were a very great Lord Preſidert. I believe there could not be much Time between my 

\ their Quality is coming, that will make it appear, that they made their Ad- 28 the King, and their fetching their Brethren, and going in 

it th g- to the ink. 

| Prod L—you ſee what comes of the Interruption, Gentlemen, | Mr. $4. Gen. They were with the King that Day? 

h they Lord Preſident. Yes, they were. 5 

Quel- ] Mr. Sol. Gen. Was this before they appeared in Council? 

appre- Mr. Att. Gen. Pray, my Lord, put the Caſe that a Man writes a Libel Lord Preſident. Yes, it was ſeveral days before. | 

y took in one County, and it is found in another, is not he anfwerable, unleſs he | 44r. Sol. Gen. Then I think now, my Lord, the Matter is very plain, 

ney did can ſhew ſomething that may ſatisfy the Jury how it came there ? Mr. Jutt. Allybone. Did they acquaint your Lordſhip that their Buſinefs 

e is 10 Ar. Sol. Gen. Ought he not to give an Account what became of it? | was to deliver a Petition to the King ? 

gi bat L. C. J. No: Look you, Mr. Attorney, you muſt look to your Infor- Lord Prejident. Yes, they did. bo 


ellous, mation, and then yon will find the Caſe that you put does not come up to] Hr. Sel. Gen. And they would have had my Lord read it, le ſays, 
unity: it: It is for Writing, Compoſing, and Pu vliſhing, and cauſing to be Pub- Mr. Alt. Gen. And this was the ſame Day that they did go in to the King? 
on and liſhed, and all this is laid in Midaliſex : Now you have proved none of all Lord Preſid-it. The very ſame Day, and I think the ſame Hour; for 


reading theſe Things to be done in the County. it could not be much longer. 
„ andit Mr. Att. Gen. They did in Middl/ex confeſs it was theirs. L. C. 7. Now it is upon you truly; it will be preſumed to be the ſame, 
this al- L. C. J. Ay, but the owning their Hands is not a Publication in Mid- unleſs that you prove that * delivered another. Pray, my Lord, did 
it is in allſer, and fo I ſhould have told the Jory: you look into the Petition | 
1, what Mr. Finch. I beg your Lordſhip's Pardon for interrupting you. : Lord Preſident. No, I refuſed it; I thought it did not concern me. 
uſtody Mr. Att. Cen. But, my Lord, does it not put the Proof upon them, to Mr. Juſt. Powell. Did you ſee them deliver it to the King, my Lord ? 
If they prove how it came out of their Hands into the King's Hands ? Lord Preſident. I was not in the Room when it was delivered. | 
| L. C. J. No, the Proof lies on your Part. Mr. Juſt. Powell, They did open their Petition to your Lordſhip, did they? 
Mr. Pollexfen. Pray, my Lord, give us your favour to diſmiſs us and Lord Preſident. They offered me to read ft, but I did refuſe. 
the Jury, Ii. C. 7. Will you aſk my Lord Preſident any Queſtion, you that are 
Mr. Sol. Gen. My Lord, our Witneſſes will be here prefently. for the Defendants ?———Sir Reb. Sawyer, No, my Lord. 
Mr. Att. Gen. Sure, my Lord, the Preſumption is on our Side. Mr. Sol. Gen. Then, my Lord, we muſt beg one Thing for the ſake of 
Mr. Juſt. P:well. No, the Preſumption is againſt you; for my Lord | the Jury, if your Lordſhip can turn yourſelf a little this Way, and delives 
Archbiſhop lived in Surriy, and it is proved was not out of Lambith- Houſe the Evidence you have given over again, that they may hear it. 
lince Michaebnes, till he came before the Council. Lord Prejident. My Lord, I will repeat it as near as I can; I think I 
Mr. S. Pemberton. Pray, good my Lord, we ſtand mightily uneaſy here, | ſhall not vary the Senſe. The Biſhops of St. Aſaph and Chiche//cr came 
and ſo do the Jury, pray diſmiſs us. to my Office, I do not know juſt the Day when, but it was to let me 
r, if u I. C. J. I cannot help it, it is your own Fault--- know, that they came in the Names of the Archbiſhop, and four others of 
—— there was another great Pauſe. | their Brethren------ Is it neceſſary | ſhould name chem? 
Lordſhip L. C J. Sir Bart Shower, now we have Time to hear your Speech, | L. C. J. Do it, my Lord, if 2822 | 
gainſt uf if you Will. Lord Preſident, They were the Biſhops of Ely, Bath and Wells, Briſtol, 


all of th Mr. Pellexfen. My Lord, there is no Body come, nor I believe will come. | and Peterborough : They came to let me know, in the Name of the Arch- 
Diligence Mr. Sol. Gen. Ves, he will come preſently; we have bad a Meſſenger | biſhop, thoſe four, and themſelves, that they had a Petition to deliver to 


1 fay from him | {Call My. Graham.) the King, if he would give them Leave, nd deſired to know of me which 
the mar Crier. He is gone, and ſaid he would come preſently. was the belt way to do it, I told them Would know the King's Plea- 
11 you #f Mr. Sel. Gen. My Lord, he will bring our W itnefles with him ſure, and brin them Word again: They offered me their Petition to 
Mr. A. Then there was anather Pau read, but I did not think it fit for me to do it, and therefore I ,refuſed, 


* 
Fathers Mr. S. Pembert-n. My Lord, this is 3 ſtay thus for Evidence. | and would not read it; but I went immediately to the King, and ac- 
ing a ſel⸗ J. C. J. It is ſo; but I am ſure you ought not to have any Favour | quainted his Majeſty with it, and he commanded me to let them know 
contains ---- Mr. Sellicitar, are you aſſured 1 you ſhell have this Witneſs that | they might come when they would, which I unmediately did: They faid 


g; it ib ſpeak of ? . they would go and ſpeak with ſome of their Brethren that were not far off: 
ving 50 Ar. Fol. Gen. Ves, my Lord, he will be here preſently. In the mean time I gave order that they ſhould be admitted when they 
 Decl L. C. J. We have ftaid a great while already, and therefore it is fit | came, and they did in a little Time return, and went firſt into the Bed- 
Liberty t we ſhould have forme Oath made that he is coming- | Chamber, and then into the Room where tlie King was. 


Ca Ver. IV. | 3A ; H.. 


"> TIL 


4 Lo "4 KF 2 


1 
» > 
' = 4 
— 3 
2 


A 


_— — * 
A I i 4 
"_ " — 
—— - 
W cas, 
5 D 


before, but there is a greater now, and Tthink I ſhall 
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3 OMA Sol. Cn adit ef e 
Council f -Lerd Prejidert Ves, it du. 
MI. Poll, 'Y our L. d not/feat{/any thing of che Petition? 
Lori Profident! No S Void wory' Frefuſed il. 
Mr. Poliexfen. Nor does your Lordſhip know what Fetition was deli- 
vered' to the ing? 11 0 Ware A ene 160 91812 ang 54 | 
Lord Pręſident. I did not know any thing of it from them then. 
LC. V New yd may thake your Obtervations upon this two Hours 
nence: Now we hall eur hat My. Fre had further to offer, I Tuppoſe. 
e wont awayeÞ > 3 ON 
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I.. 8. Gen I think how it is very plaiss . 
I. G. J. Fruly;T moſt needs tell you," there hoes — Preſumption 
ave it with ſore 

Effect to the Jury! I cannot ſee but here is enough to put the Proof up- 
on you. They came to the Lord Preſident, and aſked him how they might 

deltver's Petition to the King? He told them be would go ſee What the 

King ſaid ti it. Trey would have had him read their Petition, but he 
refuſed it: He comes and tells them the King ſaid they might come when 

they would: Then thoſe two that came to my Lord Preſident went and 

athered up the other four (the Archbiſhop indeed was not there) but they 

x came, and my Lord Preſident gave Direction they ſhould be let in, 
and they did go imo the Room whefe the King was. Now this, with the 
King's producing the Paper, and their owning it at the Council, is ſuch 
u Proof to me, as I think wil be Evidence to the Jury of the Publication. 
"Mr. Pollen. Then, my Lord, thus far they only can go; the Arch- 
biſhop was not there, and ſo there is no Evidence againſt him. 

Mr. Sel. Gen. As to the Writing, we have given Proof againſt him, 
„ rr te FAO og” 
» Mt" Pollexfini That ſtill is in another County, and there is nothing 

proved to be done by my Lord Archbiſnop in Middleſex ; and next, for the 
other ſix Lords, my Lord Preſident does not ſay that this is the Petition 
that they ſaid they had to deliver to the King; nor did he ſee them deli- 
ver any thing to the King; but that is ſtill left doubtſul, and under your 
Judgment, ſo that it fande 

is the ſame, and left under Conſide ration. . | 

Mr. Att. Gen. Then we will leave it fairly to the 5 — this Fact. 
Mr. Pillixfen. If ſo, then we deſire to be heard in our Defence. 

Sir Riberi duuyer. May it pleaſe your Lordſhip, and you Gentlemen of 
the Jury, you have heard this Charge which Mr. Attorney has been pleaſed 
to make againſt my Lords the Biſhops, and that is this; That they did 
conſpixe to diminiſh the Royal Authority, and Regal Prerogative, Power, 
und. Government of the King, and to avoid the Order of Council; and 
in Proſecution of this, they did falſely, malieiouſſy and ſeditiouſly make 
u Libel againſt the King, under Pretence of a Petition, and did publiſh 
the ſame in the King's Preſence. Ly a ago rh 

This, Gentlemen, is a very heinous and heavy Charge; but you fee | 

how ſhort their Evidence is: The Evidence they bring forth is only, that 
my Lords the Biſhops preſented the Paper to the — in the moſt private 
and humble Manner they could: That which they have been ſo many 
Hours a proving, and which they cry up to be as ſtrong an Evidence as 
ever was given, proves it to be che fartheſt from Sedition in the doing of 
it that can be: and you ſee what it is, it was a Petition to be relieved 
?giinſt an Order of Council, which they conceive they were aggrieved 
by. They indeed do not deal fairly with the Court nor with us, in that 
they do not ſet it forth that it was a Petition. 
C. J. That was over- ruled before. 

Sir Rob. Sawyer, J do not inſiſt upon it now ſo much an Exception to 
the Information, as I do the Evidence. They ſet this forth to be a ſcan- 
dalous Matter, but it only contains their Reaſons, whereby they would 
ſatisfy his Majeſty why they cannot comply in a Concurrence with his | 
Majeſty's Pleaſure ; and therefore they humbly beſeech the King, and beg 
and requeſt him (as the Words of it are) that his Majeſty would be plea- 
ſed not to inſiſt upon their diſtributing and reading of this Declaration: 
So the Petitioners, on Behalf of themſelves and the whole Clergy of Eng- 
land, beg of the King that he would pleaſe not to inſiſt upon it. 
Gentlemen, you may obſerve it, that there is nothing in this Petition 
that contains any thing of Sedition in it; and it would be ſtrange this Pe- 
tition ſhould be Fei de ſe, and by one Part of it deſtroy the other. It is 
laid indeed in the Information, that it was with Intent and Purpoſe to 
diminiſh/the King's Royal Authority; but I appeal to your Lordſhip, the 
Court, and the Jury, whether there be any one Word in it, that any way | 
touches the King's Prerogative, or any Tittle of Evidence that has been 
given to make good the Charge. It is an Excuſe barely for their Non- 
compliance wich the King's Order, and a begging of the King with all 
Humility and Submiſſion, that he would be pleaſed not to inſiſt upon the 
reading of his Majeſty's Declaration upon theſe Grounds, becauſe the diſ- 
penſing Power upon which it was founded, had been ſeveral times in Par- 
liament declared to be againſt Law, and becauſe it was a Caſe of that Con- 
ſequence that they could not in Prudence, Honour, or Conſcience concur 
in it. Nee | 

My Lord, Mr. Attorney has been pleaſed to charge in this Information, 
that this is a falſe, malicious, and ſeditious Libel: Both the Falſity of it, 
and that it was malicious and ſeditious, are all Matters of Fact, which, 
with Submiſfion, they have offered to the Jury no Proof of, and I make 
no Queſtion but eaſily to demonſtrate the quite contrary. 

For, my Lord, I think it can be no Queſtion, but that any Subject that 
is commanded by the King to do a Thing which he conceives to be _—_ 
Law, and againſt his Conſciefſee, may humbly apply himſelf to the King, 

and tell him the Reaſon why he does not that thing he is commanded to 
do, why he cannot concur with his Majeſty in ſuch a Command. 

' My Lond: that which Mr. Attorney did inſiſt upon in the Beginning of | 
this Day (and he pretended to cite ſome Caſes for it) was, that in this 
Caſe, my Lords the Biſhops were not ſued as Biſhops, nor proſecuted for 
their Religion. Truly, my lord, I do not know What they are ſued for 


F 


—_— 


elſe: The Information is againſt them as Biſhops, it is for an Act they did | 
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upon Preſumption, not upon Proof, that this . 


with relation to theit Eccloſi 
le as Biſhops. 


| not reading according to the Order ;/ and this ſure was Hesel W At th, 
"Biſhops as Subjects to do; and I ſhall ſbew it was certaidJy'the Dury ie 
my Lords the, B 8, Of j Re int 
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like Caſe." It waslikewiſe wwe 
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deal of Trouble, that they ſhould lie under fo heavy a Charge, and 
Mr. Attorney ſhould draw fo 4 A — 
has ſo little Proof to make it out. 


ſuppoſing here has been a ſufficient. Evidence of the Fact given, which 
we leave to your e Grey the Jury. 8 — 


| Secondly, The Manner of the delivering it, according as they have gi. 


* 

Thirdly, The Perſons that have delivered this Petition. And we hope 
to make it appear, beyond all Queſtion, that the Matter contained in this 
Petition, is neither falſe nor contrary to Law, but agreeable"ra' all the 
Laws of the Land in all Times. We ſhall likewiſe ſhew you (tho' that 
appear ſufficiently to you already) that the Manner of delivering it was 
ſo far from being ſeditious, that it was in the moſt ſecret and private Man- 
ner, and with the greateſt Humility and Duty imaginable. And thenas 
to the Perſons, we will ſhew you that they are not ſuch as Mr. 4! 
ſays, who meddle with Matters of State, that are out of their Sphere; but 
they are Perſons concerned, and concerned in Intereſt in the Caſe, tomake 
this humble 10 ono to the King, And when we have proved all this 
Matter, you will ſee how ſtrangely we are blackened with Titles and Epi- 
thets which we no ways deſerve, and of which, God be thanked, there 
is no Proof. n Table $4 
5 Tonk my Lord, for the Matter of the Petition, we ſhall confider two 

ings. 4 123 

The Firſt is, The Prayer, which is this; They humbly beg and defire 
of the King, on Behalf of themſelves and the reſt of the Clergy, that he 
would not inſiſt upon the Reading and Publiſhing of this aration. 

Surely, my Lord, there is nothing of Falſity in this, nor any thing 
that is contrary to Law, or unlawful for any Man that is prefied to any 
thing, eſpecially by an Order of Council; and this is nothing but a fe- 
tition againſt an Order of Council; and if there be an Order that com- 
mands my Lords the Biſhops to do a Thing that ſeems grievous to them, 
ſurely they rey fora. of the King that he would not infiſt upon it. 

As for this Matter, they were ſo well ſatisfied about it, and ſo far from 
thinking that it was any Part of a Libel, that they left it out of the la- 
formation, and ſo have made a deformed and abſurd Story of it, without 
Head or Tail, a Petition directed to no body, and for nothing, it being 
without both Title and Prayer; fo that this is plain, it was lawful to pe- 
tition, 21 | 

Then, my Lord, the next Thing is, the Reaſons which my Lords the 
Biſhops come to acquaint the King with; why in Honour and Conſei- 
ence they cannot comply with, and give Obedience to this Order ; an 
the Reaſons, my Lord, are two. | 

The firſt Reaſon that is aſſigned, is, the ſeveral Declarations that hare 
been in Parliament (ſeveral of which are mentioned) that ſuch a Powerto 
diſpenſe with the Law, is againſt Law, and that it could not be done but 
by an Act of Parliament; for that is the Meaning of the Word Lllegs), 
that has no other Signification but unlawful ; the ame Word in Points 
Signification with the Word Jllicitz, which they have uſed in their Infoi- 
mation, a Thing that cannot be done by Law; and this they are pleaſel 
to tell the King, not as declaring their own Judgments, but what has bert 
declared in Parliament; though if they had done the former, they being 
Peers of the Realm, and Biſhops of the Church, are bound to under 
the Laws, eſpecially when (as I ſhall come to ſhe you) they are maF 
Guardians of theſe | cb ; and if any thing go amiſs, and contrary to the 
Laws, they ought to inform the King of it. 

My Lord, the next Thing is, Becauſe it is a Thing of ſo great Me 
ment, and the Conſequence that will ariſe from their publiſhing of thi 
Declaration, and that too, my Lord (for the latter I ſhall begin firſt witl 
there can be no Queſtion about, or any Pretence that this is libellous & 
falſe; for certainly it is a Caſe of the greateſt Conſequence to the w 
Nation that ever was, therefore it cannot be falſe or libellous to ſay ſa. 

My Lord, I would not mention this, for I am loth to touch upon Th 


as Biſhops, and no otherwiſe ; and for an Act they did, and do conceive | 


of this Nature, had not the Information itielf made it the very 17 — 
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2222. the King's Regal 


tous of tibelfous. 


hnow you are full of that 
Dedeine; but however, 
my Lords the Biſhops 
Fat had no Occafron to 
"ſay," that I deny to bear 
their Counſel. Brother, 
vou ſhall have your Will 
ances) I will bear 
them, let them talk till 
they are weary. 
Mr. Juſt. Powell. IT 
no greater Liberty 
— them, than 
ut in Juſtice the Court 


ann 
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F Chat the Cool quetice of this would be and what m 
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_ and ſo not ſedi- 
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ower in publiſhing 


that which is the main Clauſe in the Declaration, at 


« by gonſidering that which PP | | | 
19 0N * Lords the Biſhops ſcrupled, which is the main Stumbling- block 
7 Lords, and has been to many honeſt Men beſides, and that is this: 


it is our Royal Will and Pleaſure, that from 


iſe declare, | 
W ation of all 855 all page of Penal Lon, * Matters 
cleliaſtical, for not coming to Church, or not receiving the Sacrament, 
40 ere other Non-cooformity to the Religion eſtabliſhed ; or for or 
by realop of the Exerciſe of Religion in any ] vhatſoeve: n 
« mediately ſuſpended ; and the further Execution of the {aid Penal Laws, 
anderen of them, is hereby ſuſpended.” , 


fete the Lord Chief Effect and ignification, or it is not. If Mr. 


anner whatſoever, be im- 


low, my Lord, this Clauſe either is of ſome legal 
2 
ney, or the King's Counſel, do ſay it is of no Ef- 
RAR Law, then there is no Harm one; then this 
Petition does no ways impeach the King's Preroga- 
tive, in ſaying, it has been declared in Parliament, 
according as the King's Counſel do agree the Law 
to be. | 
But, my Lord, if it have any Effect in Law, and 
theſe Laws are ſuſpended by V irtue of this Clauſe in 
the Declaration ; then certainly, my Lord, it is of 
the moſt diſmal Conſequence that can be thought of, 
and it behoved my Lords, who are the Fathers of 
the Church, hum ly to repreſent it to the King. 
For, my Lord, by this Declaration, and particu- 
larly by that Clauſe in it, not only the Laws of our 
Reformation, but all the Laws for the Preſervation of 
the Chriſtian Religion in general are ſuſpended, and 
become of no Force; if there be ſuch an Effect in 
Law wrought by this Declaration as is pretended ; 
that is, that the Obligation of Obedience to them 
ceaſeth ; the Reaſon of it is plain, the Words can- 
not admit of ſuch a Quibble as to pretend, that the 
ſuſpending the Execution of the Law, is not a ſuſ- 
pending of the Law ; for we all know the End of 
every Law, in its primary Intent, is Obedience to 
it ; that of the Penalty comes in by the way of Pu- 
niſhment and Recompence for their Diſobedience. 
Now, my Lord, if this Declaration does diſ- 


ng? of on +4 charge the King's Subjects from their Obedience to, 
alete Clients. A ” and the Obligation from thoſe Laws ; then pray, 


Reformation are ſuſpended, and the Laws of Chriſtianity itſelf, by thoſe 
latter Words, {or for or by reaſon of 4 5 in any Manner whatſoever] 
ſo that ĩt is not confined. to the Chriſtian Religion, but all other Religions 
ate permitted under this Clauſe ; and thus all our Laws for keeping the 
Sabbath, and which diſtinguiſh us from Heathens, will be ſuſpended too. 
My Lord, this is ſuch an Inconvenience as, I think, I need name no 
more; and it is a very natural Conſequence from that Clauſe of the Decla- 
ration; it diſcharges at once all Miniſters and Clergymen from performing 


their Duty in reading the Service of the Church ; it diſcharges their 
defire Hearers from attending upon that Service. : 
hat he When a Law is ſuſpended, the Obligation thereof is taken away; and 
on. thoſe that before thought themſelves bound to obey, now conclude 7 
«thing are not ſo obliged; and what a Miſchief that will be to the Church, whic 
to 20 is under the Care of my Lords the Biſhops, your Lordſhip will eaſily ap- 
f hend. 
8 "Theſe Things, my Lord, I only mention, to ſhew the great 2nd evil 
them, Conſequences that apparently follow upon ſuch a Declaration, which made 
my Lords the Biſhops decline obeying the Order, and put them under a 
ir from Neceſſity of applying thus to the King, to acquaint him with the Reaſons 
the la- why. they — not comply with his Commands to read this Declara- 
vithout tion to the People, becauſe the Conſequences thereof were ſo great, it 
t beim tending naturally to lead the People into ſo great an Error, as to believe 
to pe- thoſe Laws were not in Force, when in Truth and Reality they are ſtill 
* in Force, and continue to oblige them. 5 
rds the And that being the ſecond Reaſon in this Petition, I come next to con- 
donſci- ſider it, to wit, that the Parliament had often declared this pretended Power 
r; and to be Illegal; and for that we ſhall read the ſeveral Records in Parliament 
23 mentioned in their Petition, and produce ſeveral ancient Records of for- 
lat har mer Parliaments that prove this point; and particularly in the Time of 
over 0 Richard the Second, concerning the Statute of Proviſors, where there were 
one but particular Diſpenſations for that Statute, the King was enabled to do it 
Illegah by Act of Parliament, and could not do it without. 
Point d L. C. J. Pray, Sir Robert Sawycr, go to your Proofs, and reſerve your 
r Infot- uments till afterwards. : 
- pleaſes dir Robert Sawyer. My Lord, I do but ſhortly mention theſe Things ; 
has beth ſo that, my Lord, as to the Matter of this Petition, we ſhall ſhew you, 
ey beit that it is true and agreeable to the Laws of the Land. 
Terſtan Then, my Lord, as tothe Manner of delivering it, I need ſay no more, 
ire mat but that it is plain from their Evidence, that it was in the moſt private 
to theſ and humble Manner. And, as the Lord Preſident ſaid, Leave was aſked 
of the King for them to be admitted to preſent it: Leave was given, and 
eat Me accordingly they did it. : 
g of n We come then, my Lord, to the third Thing, the Perſons, theſe noble 


Lords; and we ſhall ſhew they are not Buſy- bodies, but in this Matter have 
= their Duty, and meddled with their own Affairs. That, my Lord, 
Will a * 

F lt, By the general Care that is repoſed in them by the Law of the 
Land : They are frequently in our Books called the King's Spiritual 
Judges; they are entruſted with the Care of Souls, and the Superinten- 
deney over all the Clergy is their principal Care. 
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* it) ſays, that it 
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my Lord, where are we ? Then all the Laws of the | 


(379) 
But, beſides this, my Lord, there is another ſpecial Care put upon 
them by the expreſs Words of an Act of Parliament; for, over and above 
the general Care of the Church, by Virtue of their Offices as Biſhops, the 
Act of 1 HA. Gap. 2. makes them ſpecial Guardians of the Law of Uni- 
formity, and of that other Law in his late Majeſty's Reign; where all 
the Clauſes of that Statute of 1 Alia. are revived, and made applicable to 
the preſent State of the Church of Z£xgland. New in that Statute of 1 Eliz. 
there is this Clauſe*® TW | i: 

And for the due Execution hereof, the Queen moſt Excelletit Majeſiy, the 
Lords Spiritual and Temporal, and all the Commons in this preſent Parliament 
aſſembled, do, in God's Name, earneſtly require all the Archbiſhips, ani Biſhops, 
and other Or dinaries, that they do endeavaur themſelves, to the Utmoſt of their 
Nustulodgis, that the due and true Execution bereo 170 be bad throughont . ir 
Dioceſes and Charges, as they will anſwer before God, for ſuch Evils and 
Plagues wherewith Almighty God may juſtly puniſh his People, for neglicting 
this good and wholeſome Law. | | 

his is the Charge that lies upon the Biſhops, to take Care of the Ex- 
82 5 of that Law; and 1 ſhall pray by and bye, that it may be read to 
tne Jury, ; N 

. Sal. Gen. This is very well, indeed! To what purpoſe ? 

Sir Rob. Sawyer. 80 that, my Lord, by this Law it.is plain, that my 
Lords the Biſhops, upon pain of bringing upon themſelves the Impreca- 
tion of this Act of Parliament, ate bbliged to ſee it executed; and then, 
my Lord, when any thing comes under their Knowledge, eſpecially it 
they are to be Actors in it, that hath ſuch a Tendency to deftroy the very 
Foundation of the Church, as the Suſpenſion of all the Laws that related 
to the Church' muſt do, it concerns them that have no other Remedy, to 
addreſs the King, by Petition, about it. | 

For that Mr. Attorney, my Lord; has agteed, that if a proper Remedy 


| be purſued in'a proper Court, for a Grievance complained of, tho' there 


may be many hard Words that elſe would be ſcandalous, yet being in a 
regulat Courſe, they are no Scandal: And it is ſaid in Lake's Caſe, in 
my Lord Hobart. 

My Lord, we muſt appeal to the King, or we can appeal to nobody, 
to be relieved againſt an Order of Councii with which we are aggrieved ; 
2 it is our Duty ſo to do, according to the Care that the Law hath pla- 
ced in us. 

Beſides, my Lord, the Biſhops were commanded by this Order to do 
an Act relating to their Eccleſiaſtical Function, to diſtribute it to be read 
by their Clergy : And how could they in Conſcience do it, when they 
thought Part cf the Declaration was not according to Law ? 

Pray, my Lord, What bas been the Reaſon of his Majeſty's conſult- 
ing of his Fallin | And if his Majeſty, or any the great Officers, by his 
Command, are about to do ny thing that is contrary to Law, was it 
ever yet an Offence to tel} the King ſo? I always look'd upon it as the 
Duty of an Officer or Magiſtrate, to tell the King what is Law, and what 
is not Law, | 

Cavend'fh's Caſe, in the Queen's Time, there was an Office granted of 
the Retorn of the Writs of „ in the Court of Commen-Pleas; and 
he comes to the Court, and deſires to be put into the Poſſeſſion of the 
Office: The Court told him, They could do nothing in it, but he muſt 
bring his Aſſize. He applies to the Queen, and ſhe ſends, under the Privy- 
Seal, a Command to ſequeſter the Profits, and to take Sccurity to anſwer 
the Profits, as the Judgment of the Law ſhould go: But the Judges there 
return an Anſwer, That it was againſt Law, and they could not do it. 
Then there comes a ſecond Letter, reciting the former, and commanding 
their Obedience: The Judges returned for Anſwer, They were upon 
their Oaths, and were ſworn to keep the Laws, and would not do it. 

My Lord, The like was done in the Time of my Lord Hobart : We 
have it reported in Anderſon, in a Cale where a Prohibition had gone : 
There came a Maſlage from Court, that a Conſultation ſhould be grant- 
ed; and that was a Matter wherein there were various Opinions, whether 
it was ex Neceſſitate, or Diſcretionary ; but there they returned, That it 
was againſt Law for any ſuch Meſſage to be ſent, 

Now here, my Lord, is a Caſe full as ſtrong: My Lords the Biſhops 
were commanded to do an Act, which they conceived to be againſt Law, 
and they declined it, and teil the King the Reaſon; and they have done 
it in the moſt humble Manner that — be, by way of Petition. If they 
had done (as the Civil Law terms it) Reſcribere generally, that had been 
lawful ; but here they have done it in a more reſpectful Manner, by an 
humble Petition. If they had ſaid the Law was otherwiſe, that ſure had 
been no Fault ; but they do not ſo much as that, but they only ſay, it was 
ſo declared in Parliament : and they declare it with all Humility and Du- 
tifulneſs. So that, my Lord, if we conſider the Perſons of the Defendants, 
they have not acted as Buſy-bodies; and therefore, as this Caſe is, when 
we have given our Evidence, here will be an Anſwer to all the Implications 
of Law that are contained in this Information: For they would have this 
Petition work by Implication of Law, to make a Libel of it ; but by whac 
I have ſaid, it will appear, there was nothing of Sedition, nothing of Ma- 
lice, nothing of Scandal in it; nothing of the Salt, and Vinegar, and Pep- 
per that they have put into the Caſe. We ſhall prove the Matters that I 
have opened for our Defence, and then, I dare ſay, your Lordſhip and 
the Jury will be of Opinion, we have done nothing but our Duty. 

Mr. Finch, May it pleaſe your Lordſhip, and you, Gentlemen of the 
Jury, This Information ſets forth (as you may obſerve upon opening it) 
that the King having, by his Royal Prerogative, ſet forth his 4 
tions that we have read, and made an Order of Council for the reading 
the ſaid Declarations in the Churches, and that the Archbiſhops and Bi- 
ſhops ſhould ſeverally ſend them into their Dioceſes, to be read; my 
Lords the Biſhops, that are the Defendants, did conſult and conſpire to- 

ether to diminiſh the Kingly Authority, and Royal Prerogative of the 
Kiag, and his Power and Government in his Regal Prerogative, in ſetting 
forth his Declaration; and that, in Proſecution of that Conſpiracy, they 
did conrrive (as it was laid in the Information) a malicious, ſeditious, 
falſe, and feigned Libel, under Pretence of a Petition, and ſo ſet forth the 
Petition ; and that they publiſhed the Petition in the Preſence of the King. 
To this Charge in ho Information, Not Guilty being pleaded, the Evi- 


| dence thathath been given for the King, I know, hath been obſerved by the 
ours 
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— 
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Court and Jury, and 'T nol wit ba tat ant tree, how ar i 
does come up to the Proof of the Delivery of this Petition by my Lor 


| 


e Biſhops ; for all that was aid till, my Lord Prefident was pleaſed to 
5275 A vidence of an} hers af af auld my Lord Fre ident”s | 


vidence is, that they were going to deliver a tition ; but whether they 
did deliver jt, or did it not, or what they did deliver, he does not know. 
This is all the Evidence that has been given for the King. 6 | 
But ſuppoſing now, N fat t there were Rogm to preſume chat 
ey had delivered this Petition ſet forth in the Information, let us con- | 
r what the ion is between the King and my Lords the Biſhops : 
1x Ny pe is, whether they are guilty. of contriving to diminiſh the 
ing's Regal Authortty and Royal Prerogative, in his Power and Govern- 
ment, in fetting forth this Declaration? Whether they are guilty of the 
making and preſenting a malicious, feditious, and ſcandalous Libel z and 
whether they have publiſhed it, as it is ſaid in the Information, in the 
King's Preſence ? . 
So that the Qu 


e ow reduced to this, Whether this Paper, 
that is ſet forth in 4 Information, was delivered to . by my $a 
the Biſhops; but whether they have py a malicious and rand lous Li- 
bel, with an Intent to diminiſh, the King's Royal Prerogative, and Kingly 
Authority ? And then, if you, Gentlemen, ſbould think that there is Evi- 
dence given ſufficient to prove that my Lords the Biſhops have delivered to 
the King that Paper which is ſet forth in the Information; yet, unleſs 
they have delivered a falſe, maliciqus, ſeditious, and ſcandalous Libel; 
unleſs they have publiſhed ie, to ſtir up Sedition in the Kingdom; and 
2 they have contrived this by Conſpiracy, to diminiſh the King's. 

oyal Prerogative and Authority, and that Power that is ſaid to be in the 
King, my Lords the Biſhops are not guilty of this Accuſation. | 

ere are in this Declaration ſeveral Clauſes, which, upon reading of 
Information, I am ſure, cannot but have been obſerved by you, 
entlemen of the Jury; and one ſpecial Cauſe hath been by the Counſel 
already opened to you, and I ſhall not enlarge upon it. 

My Lord, this Petition that is thus delivered to the King, if it be 
a Libel, a ſcandalous and feditious Libel (as the Information calls ie) if 
muſt be ſo, either for the Matter of the Petition, or for the Perſons that 
delivered the Pctition, or for the Manner of their preſenting and deliver- 
ing it: But neither for the Matter, nor for the Perſons, nor for the 

anner of preſenting it, is there any Endeavour to diminiſh the King's 
—.— Prerogative, nor to ſtir. up Sedition, nor Reflection upon the 
King's Royal and Kingly Authority. _ 

Petition does humbly ſet forth to his Majeſty, that there having 
been ſuch a Declaration, and ſuch an Order of Council z they did-humbly 
repreſent to his Majeſty, that they were not averſe to any thing com- 
manded them in that Order, in reſpe& to the juſt and due Obedience that 
they owed to the King, nor in reſpect of their Want of a due Tenderneſs 
to thoſe Perſons to whom the King had been pleaſed to ſhew his 'Tender- 
neſs ; but the Declaration being * upon a Power of Diſpenſing, 
which had been declared illegal in Parliament ſeveral Times, and parti- 
eularly in the Years 1662, 72, and 85, they did humbly beſeech his 
Maieſly (they not being able to comply with his Command in that Mat- 
ter} that he would not inſiſt upon it. 
Now, my Lord, Where is the Contrivance to diminiſh the King's 
Regal Authority, and Royal Prerogative ? 
his is a Declaration founded upon a Power of diſpenſing, which un- 
dertakes to ſuſpend all Laws Eccleſiaſtical whatſoever ; for not coming to 
Church, or not recciving the Sacrament, or any other Non-conformity to 
the Religion eſtabliſhed, or for, or by reaſon of the Exerciſe of Religion 
in any Manner whatſoever; ordering that the Execution of all thoſe 
Laws be immediately ſuſpended, and they are thereby declared to be ſuſ- 
nded ; as if the King had a Power to ſuſpend all the Laws relating to 
Nis eſtabliſhed Religion, and all the Laws that were made for the Security 
of our Reformation. Theſe are all ſuſpended 5 his Majeſty's Declara- 
tion (as it is ſaid) in the Information, by Virtue of his Royal Pre- 
rogative, and Fower ſo to do. 
ow, my Lord, I have always taken it, with Submiſſion, that 
a Power to abrogate Laws, is as much a Part of the Legiſlature, as 
a Power to make Laws: A Power to lay Laws aſleep, and to ſuſpend 
Laws, is equal to a Power of abrogating them; for they are no longer in 
being, as Laws, while they are fo laid aſleep, or ſuſpended: And to 
abrogate all at once, or to do it Time after Time, is the ſame Thing ; 
and both are equally Parts of the Legiſlature. 

My Lord, in all the Education that I have had, in all the ſmall 
Knowledge of the Laws that I could attain to, I could never yet hear of, 
or learn, that the Conſtitution of the Government in England was other- 
wiſe than thus, That the whole Legiſlative Power is in the King, Lords, 
and Commons; the King and his two Houſes of Parliament. But then, 
if this Declaration be founded upon a Part of the Legiſlature, which muſt 
be by all Men acknowledged not to refide in the King alone, but in the 
King, Lords, and Commons, it cannot be a legal and true Power, or 
Prerogative. | 

This, my Lord, has been attempted but in the laſt King's Time; it 
never was pretended till then; and in that firſt Attempt, it was ſo far 
from being acknowledged, that it was taken Notice of in Parliament, and 
declared againſt: So it was in the Years 1662, 1672. 

In the Year ---62, where there was but the leaſt Umbrage given of 
ſuch a diſpenfing Power ; although the King had declared, in his Speech 
to the Parliament, that he wiſhed he had ſuch a Power, which his Decla- 
ration before ſecmed to aſſume ; the Parliament was ſo jealous of this, 
that they immediately made their Application to his Majeſty, by an Ad- 
dreſs againſt the Declaration; and they give Reaſons againſt it, in their 
Addrefs : One in particular was, That the King ceuld net diſpenſe with thoſe 
Laws with:ut an Att of Parliament. 

There was another Attempt in 1672, and then, after his Majeſty had, 
in his Speech mentioned his Declaration to them, the Parliament there 
again, particularly the Houſe of Commons, did humbly addreſs to his 
Mae ; ſetting forth, that this could not be done by Law, without an 


ion is not n 
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cancelled his Decturation, tote off the Seal, 4 <auled 9e 40 2 K 

known to the Houſe of Lords, by the. Lord Chancellor, Who, by * tl 
s Command, ſativhed the Houfe-of it; that his Muiefty 


en the Seal, and cance]'d theDechlaration g wick this further — 
tion, which is entet'd in the Records of the Hoſe, br it Poul awer 
1 1 or of 2 5 7 | : Wie! 71 cLIUAL Yr 7 = 
y Lord, The Matter ſtanding thus, in reſpect to the King's Po. 
gative, and the Declarations — deen made Fe cet 
next, I beſeech vou, how fat my Lords the Biſheps were concerted 
this e e e eee 8 5 
| My Lords the Biſhops lying under à Command to publi this Decks. 
ration, it was their Duty, as Peers of the Realm, and Biſhops of the 
Church of » humbly to appty themſchves to his Majeſty, to mate 
own their Reaſon why they could not ohey tat  Gommand; and they 
do it with all Submiſfion, and all Humility, repreſenting to his Maj 
| What had been declared in Parliament; and i© having been fo decline 
they could not comply with his Order, - apprehending that this De. 
chration was founded upon that which the Patliament decſated to be ille. 
gal; and ſo his Majeſty's Command to publiſ this Declaration 
not warrant them fo to do. This they did as Peers; and this they hai 


„ 
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| 


a Right to do as Bi „ humbly to adviſe the King. 
For, ſuppoſe, my Lord (which is not to be ſuppoſed in ever Caſe, 
nor do I fuppoſe it in this. But * * that there might be 2 King of 


England that ſhould be miſled. I do not ſuppoſe that tobe the Caſe now. 
1 fay, but I know it hath been the Caſe formerly); that the King ſhould be 
environed with Counſellors that had given him evil Advice; it hath been 
odjected as a Crime againft ſuch evil Counſellors, that they would no 
permit and ſuffer the great Men of the Kingdom. to offer the King their 
Advice. How often do we fay in We/tminfler-hall, that the King is de- 
ceived in his Grant : There is ſcarce a Day in the Term, but it is ſaid in 
one Court or other; but it was never yet thought an Offence to ſay ſo: 
* N | _ in this Caſe ? ; 
„if the King was miſ- informed, or under a Miſapprehenfion 
of the Law, my red they are Peers, and as they are Biſhops, are 
concerned in it; and if they humbly apply themſelves to the . King, and 
offer him their Advice, where is the Crime? | 

My Lord, theſe noble Lords, the Defendants, had more than an ordi- 
nary Call to this; for beſides the Duty of their Office, and the Care of 
the Church, that was incumbent on them as Biſhops, they were here to 
become AQars ; for they were, by that Order of Council, ;COmmanded 
themſelves to publiſh it, and to diſtribute it to the ſeveral Miniſters in 
their ſeveral Dioceſes, with their Commands to read it : Therefore 
had more than ordinary Reaſon to concern themfelves in the Matter. 

Next, we are to conſider, my Lord, in what Manner this was done: 
they make their Application to the King by an humble Petition, with all 
the Decency and Reſpect that could be ſhewn ; asking Leave, firſt, to 
approach his Perſon ; and having Leave, they offered my Lord Preſident 
the Matter of their Petition, that nothing might feem hard, or difre- 
ſpectful or as if they intended any thing that was unfit to be avowed, 
When they had taken all this Care in their Approach, and begging Leave 
for it, they come ſecretly to the King in private, when he was all alone; 
and they humbly preſented this Petition to his Majeſty. Now, how this 
can be called the Publication of a malicious and ſeditious Libel, when it 
was but the preſenting of a Petition to the King alone; and how it can be 
ſaid to be with an Intent to ſtir up Sedition in the People againſt his Ma- 
jeſty, and to alienate the Hearts of his People from him, when it was in 
this private Manner delivered to him himſelf only, truly I cannot apprehend. 

y Lord, I hope nothing of this can be thought an Offence : If the 
Jury ſhould think that there has been Evidence ſufficient given to prove 
that my Lords the Biſhops did deliver this Paper to the King; yet that 
is not enough to make them guilty of this Information, unleſs this Papet 
be likewiſe found to be in Diminution of the King's Royal Prerogative 
and Regal 8 in diſpenſing with, and ſuſpending of, all Laws, 
without Act of Parliament: Unleſs it be found to be a Libel againſt the 
King to tell him, that in Parliament it was fo and fo declared. And un- 
leſs the preſenting this by Way of Petition (which is the Right of all 
People that apprehend themſelves aggrieved, to approach his Majeſty 
by Petition) be a libelling of the King: And unlefs this humble Petition, 
in this Manner preſented to the King in private, may be ſaid to be a mi- 
licious and ſeditious Libel, with an Intent to ſtir up the People to Sec 
tion: Unleſs all this can be found, there is no Man living can ever find 
my Lords the Biſhops, guilty upon this Information. Therefore, my 
Lord, we will go on, and make out this Matter that we have opened to 

our Lordſhip, if Mr. Atterney and Mr. Solliciter think fit to argue the 
Points that we have opened. 

Mr. Pellexfen. Pray, my Lord, ſpare me a Word on the fame Side. Fa 
the firſt Point, it is a Point of Law; whether the Matter contained in this 
Petition be a Libel. The King's Counſel pretend it is ſo, becauſe f 
ſays, the Declaration is founded upon a Power the Parliament has dechar- 
ed to be illegal. But we ſay, that whatſoever the King is pleaſed to [t 
in any Declaration of his, it is not the King's ſaying of it that makes it to 
be Law. Now, we ſay, this Declaration under the Great Seal, is not 
agreeable to the Laws of the Land; and that for this Reaſon, becault 
it does, at one Blow, ſet aſide all the Law we have in Exgland. 

My Lord, if this be denied, we muſt a little debate this Matter; fot 
they are almeſt all penal Laws; not only thoſe before the Reformation, 
but fince; upon which the whole Government, both in Church and 
State, does in a great Meaſure depend. 

Eſpecially, my Lord, in Matters of Religion, they are all penal Laws! 
For, by the Act of Uniformity, which my Lords the Biſhops are ſwon 
to obſerve, and adjured by an expreſs Clauſe in the Act, no Man is d 
preach unleſs he be Epiſcopally ordained ; no Man is to preach witho® 
a Licence. If all this be ſet aſide, I confeſs then, it will go very far i 
to the whole Eccleſiaſtical Government. If this be denied, we are re: 


Act of Parliament: And your Lordſhip, by and bye, upon reading the 
Record, will be ſatisned what was the Event of ail this. His Majeſty 


to argue that too, 
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if it be the Will of the K ing, my Lord, the Will of the 


nie : And 
Whit the Law is. If fo be the Kiog's Will be not conſonant to 


the Lu, it is not obliging. NY 7 
My Lord, The Cafes that we have had of Diſpenſations, are all ſo 
many feng Authorities againft a general, or particular Abrogation. My” 


Lord, thats a Matter of Law, which if it fall out to be any way doubt- 
ful, it will be fit ro have it debated and ſettled. y | 
Ic they will ſay, that the Penal Laws in Matters Eccleſiaſtical can be 
F or nulled, or made void ' ad or for Life, without the 
mecting of the King and People in Parliament, I muſt confels, they ſay a. 
rent thing, as It is a Point of great Concern ; but I think that will not. 
de ſaid.; And all that has been ever ſaid. in any Cale, touching Diſpenſa- 
tions proves quite the contrary, and aſſerts What I afirm. For why 
ſhould any Man go about to argue, that the King may diſpenſe with this 
or tagt particular. Law, if at once he can difpenſe with all the Law, by an 
undeubted Prerogative? This is a Point of Law which we inſiſt upon, 
ard are ready to argue with them z but we will go on with the reſt of 
thoſt Things that we have offered: And firſt, we will read the Act of 
Uniformnity, made 1 Elix. that Clauſe of it, where they are fo ſtrictly 
charged to ſee. the Execution of that Law. | | 

"This Act, my Lord, by the Act of Uniformity, made in the Beginning 
ofthe late * Reign, is revived, with all the Clauſes in it relating to 
this Matter. then this be a Duty incumbent upon them, and their 
Oaths require it of them; and if they find that the Pleaſure of the King, 
e is that which is not conſonant to this Law, what can 
they do | 

Can hay thing be more humble, or done with a more Chriſtian Mind, 
than by Way of Petition, to inform the King in the Matter? For I never 
thought it, nor hath it ever, ſure, been thought by any body elle, to be a 
Crime to petition the King: For the King may be miſtaken in the Law, 
ſo our Books ſay ; and we, every Day, in 1 hall, argue againſt 
the King's Grants, and ſay, he is deceived in his Graats. It is the great 
Benefit and Liberty which the King gives to his Subjects, to argue the Le- 
ga/ity or Illegality of his Grants. 

My Lord, when all this is done, to make this to be a Libel, by putting 
inthe Words Malicious, Seditious, Scandalons, and with an Intent to 
raiſe Sedition, would be pretty hard, — My Lord, we pray that Clauſe of 
the Statute may be read. 

Mr. Soll. Gen. What for ? 

Mr. Pollexfen. It is a general Law, and therefore the Court will take 
Notice of it; and we pray the Jury may hear it read. 

Mr. Sell. Gen. I agree it to be as Mr. Pollexfen has opened; and ] agree 
it to be as Sir Robert Sawyer has opened it. 

Mr. Serj. Pemberton. My Lord, we ſhall put it upon a ſhort Point, My 
Lords the Biſhops are here accuſed of a Crime of a very heinous Nature as 
can be; hex are here branded and ſtigmatized by this Information, as if 
they were ſeditious Libellers; when, my Lord, it will in Truth fall out, 
that they have done no more than their Duty ; their Duty to God, their 
Duty to the King, and their Duty to the Church. 

For in this Caſe. that which we humbly offer to your Lordſhip (and in- 


ſiſt upon it, as very plain) is this; That the Kings of England have no | 


Power to ſuſpend, or diſpenſe with the Laws and Statutes of the Kingdom, 
that eſtabliſh Religion: That is it which we ſtand upon for our Defence. 
And we ſay, that ſuch a diſpenſing Power with Laws and Statutcs, is a 
Thing that ſtrikes at the very Foundation of all the Rights, Liberties, anc 
Properties of the King's Subjects whatſoever, If the King may (ſuſpend 
the Laws of the Land which concern our Religion, | am (ure there is no 
other Law but he may ſuſpend: And if the King may ſuſpend all the 
Laws of the Kingdom, what a Condition are all the Subjects in, for their 
Lives, Liberties, and Properties? All at Mercy. 

My Lord, the King's legal Prerogatives are as much for the Advantage 
of his Subjects as of himſelf; and no Man goes about to ſpeak againſt 
them : But, under Pretence of legal Prerogatives, to extend the Power of 
the King to ſupport a Prerogative that tends to the Deſtruction of ail his 
Subjects, their Religion and Liberties ; in that, I think, they do the King 
no 3 who go about to do it. 

But now we ſay, with your Lordſhip's Favour, that theſe Laws are the 
great Bulwark of the Reformed Religion; they are, in I ruth, that which 
tenceth the Keligion and Church of England, and we have no other human 
Fence beſides. They were made upon a Foreſight of the Miſchief that 
had, and might come, by falſe Religions in this Kingdom ; and they were 
intended to defend the Nation againſt them, and to keep them out; parti- 
cularly to keep out the Romiſh Religion, which is the very worſt of all Reli- 
gions, from prevailing among us; and that is the very Deſign of the Act 
tor the Teſts, which is entituled, An Ad ts prevent Dangers that may happen 
frem Poprſh Recuſants. | 

My Lord, if this Declaration ſhould take Effect, what would be the 
End of it? All Religions are let in, let them be what they will; Ranters, 
ua lers, and the like; nay, even the Roman Catholict Religion, as they 
call it, which was intended, by theſe Acts of Parliament, and by the Act of 
Uniformity, and ſeveral other Acts, to be kept out of this Nation, as a 
Religion no Way tolerable, nor to be endured here. 

If this Declaration takes Effect, that Religion will ſtand upon the ſame 
Terms with the Proteſtant Religion. Suſpend thoſe Laws, and that No- 
miſh Religion, that was intended to be prohibited, and ſo nuch Care was 
taken, and ſo many Statutes made to prohibit it, will come in; and all 
this Care, and all thoſe Statutes go for nothing. This one Declaration 
ſets them all out of Doors; and then that Religion ſtands upon equal 
Terms with the eſtabliſned Religion. : 

My Lord, we ſay this farther, that my Lords the Biſhops have the Care 
Of the Church, by their very Function and Offices; and are bound to take 
Care to keep out all thoſe Liſe Religions that are prohibited, and deſigned 
to be kept out by the Law. My Lords the Biſhops finding this Declara- 
tion founded upon a meer pretended Power, that had been continually 
oppoſed and rejected in Parliament, could not comply with the King's 

mmand to read it. 

My Lord, Such a Power to diſpenſe with, or ſuſpend the Laws of a Na- 
tion, cannot with any Shadow of Reaſon be. It is not long fince, that 
tuch a Power was ever pretended to by any, but ſuch as have the Legiſla- 
ue too; for it is plain, that ſuch a Power muſt at leaſt be equal to the 


or @ Libel. 
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Power that made the Laws. To diſpenſe wich a Law muſt argue a Power 
greater, or at leaſt as great as that which made the Law. 

M „ Lord, it has been often ſaid in our Books, That where the King's 
pub ects. are concerned in Iatergſt; the King cannot ſuſpend, or difpenſ: 
with a particular Law. But, my Lord, how can the King's Subjects be 
more concerned in Inteteſt, than when their Religion lies at Stake? It has 
been reſolved, upon the Statute of Simony, that where the Statute has diſ- 
abled the Party to take, there the King could not enable him againſt that 
Act of Parliament ; And ſhall it be ſaid, that by his Diſpenſation he ſhall 
enable one to hold an Office who. is diſabled by the Teſt Act? 8 

My Lord, we ſay, the Courſe of our Law allows no ſuch Diſpenſation 
as the Declaration pretends to: And he that is but meanly read in our Law, 
muſt needs underſtand this, That the Kings of England cannot ſuſpend our 
Laws; for that would be to {et aſide the Law of the Kingdom: And then 
we might be clearly without any Laws, if the King ſhould ylcaſe to ſuſ- 
pend them. | 

"Tis true, we ſay, the Jaſt King Charles was prevailed upon; by Mifin- 
formation, to make a Diſpenſation ſomewhat of. the Nature of this, though 
not ſo full an one; tor that diſpenſed only with ſome few Ceremonies, 4 
Things of that Nature: But the Houſe of Commons (this taking Air) in 
1662, repreſent this to the King by a Petition, And what is it that they do 
repieſent? That he, by his Diſpenſation, has undertaken to do that which 
nothing but an Act of Parliament can do; that is, the diſpenſing with Penal, 
Laws, which is only to be done by Act of Parliament. And thereupon it 
was thought fit, upon the King's Account, to bring in an Act for it in 
ſome Caſes. | 

My Lord, the King did then, in his Speech to the Parliament (which 
we ute as a great Argument againſt this diſpenſing Power) (ay this, That 
conſidering the Circumftances of the Nation, he could wiſh with all 
his Heart, that he had ſuch a Power to diſpenſe with ſome Laws, in 
*« ſome Particulars.” And thereupon there was a Bill, in order to an Act 
of Parliament, brought in, giving the King a Power to diſpenſe; but, my 
Lord, with a great many QualiGcations Which ſhews plainly, that it 
was taken by the Parliament, that he had no Power to diſpenſe with the 
Laws of himſelf, | | 

My Lord, Afterwards in 1672, the King was prevailed upon again to 
grant another Diſpenſation ſomewhat large 

L. C. F. Brother Pemberton, I would not interrupt you, but we have 
heard of this over and over again alceady, | 

Mr. S. Pemberton. Then, ſince your Lordſhip is ſatisfied of theſe Things, 
as | preſume you are, elſe I ſhould have gone on, I have done, my Lord. 

Mr. Serj. Levinz. But, my Lord, we ſhall go a little higher than that, 
and ſhew that it has been taken all along as the antient Law of Eugland, 
that ſuch Dilpenſations ought to be by the King and the Parliament, and 
not by the King alone. a 

Mr. Sell. Gen. My Lord, if you will admit every one of the Counſel to 
ſpeech it before they give their Evidence, when ſhall we come to an End 
of this Cauſe? We ſhall be here till Midnight, | 

L C. J. They have no Mind to have an End of the Cauſe, for they 
have kept it three Hours longer than they need to have done. 

Mr. S. Pemberton, My Lord, this Caſe does require a great deal of Pa- 
tience. | 


L. C. J. It does ſo, Brother; and the Court has had a great deal of Pa- 
tience : But we muſt not fit here only to hear Speeches. 

Mr. Att. Gen. Now, after all their Speeches of two Hours 
rea any thing if they have it. 

Sir Rob. Sawyer. We will begin with the Record of Richard the Second 
—Call Milliam hiſher. 
[William Fiſher, Clerk to Mr. Ince, ſiworn.] 

L. C. J. What do you aſk him ? 

Sir Rob. Sawyer. Shew him that Copy of the Record, 

{The Retord was then ſhewn him.] 

L. C. J. Where had you thole, Sir ? 

Mr. Fifber. Among the Records in the Tower, 

J. C. J. Are they true Copies ? 

Mr Fiſher. Yes, my Lord, | 

J. 9 Did you examine them by the Record? 

Mr. Fißber. Yes, my Lord. 

Sir Rob. Sawyer. Then hand them in; put them in, 

Clerk reads. Ex Rotulo Parliamenti de Anno Regni Regis Richardi Secun- 
di 15, N. 1. My Lord, it is written in French, and 1 ſhall make but a 
bad Reading of it. | ; 

Sir Samuel Airy. Where is the Man that examined it? Do you under- 
ſtand French? 

Mr. Fiſher. Yes, my Lord. 

Sir Rab. Sawyer. The Record is in another Hand than this; they may 
eaſily read it, 

Mr. Soll. Gen. Who copied this Paper? 

Mr. Fiſher. I did examine it. 

Mr. Soll. Gen. What did you examine it with? 

Mr. Fiſher. I looked upon that Copy, and Mr. Hal/trad read the Record, 

L. C. J. Young Man, read out. 1 

Fiſher reads, Vendredy Lende maine del Almes 257 le pri mier jour 

Mr. Holl. Gen. Pray tell us what it is you would have read? : 

Mr. Serj. Levinz, I'll tell you what it is, Mr. Sollicitor : "Tis the Diſ- 
penſation with the Statute ot Proviſors : And the Act of Parliament does 
give the King a Power to diſpenſe till ſuch a Time, 

Mr. Soll. Gen. Don't you think the King's Prerogative is affirmed by 
many Acts of Parliament ? 

Mr, Serj. Levinz. If the King could diſpenſe without an Act of Par- 
liament, What need was there tor the making of it? 

Mr. Soll. Gen. Mr. Serjeant, we are not to argue with you about that 

ct. 
F L. C. J. Read it in Engliſh, for the Jury to underſtand it. bf TE 

Mr. Fiſher. My Lord, 1 cannot undertake to. read it fo readily in 
Engliſh. 

it. Jug. Potoell. Why don't you produce the Records that are men- 


long, let them 


tioned in the Petition, thoſe in King Charles the Second's Lime? 
Mr. Serj. Levinz. We will produce our Records in Order of Time, as 
they are, 
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Sir 


Halftead, will read it very well in French or Engliſh. 


(375) 1 
Sir Samuel Airy. There is the Clerk of the Records of the Tower, Mr. 
[Then Mr. Halſtead was ftoorn to interpret the Record into * * ac- 
cording to the heft of his Skill and Knowledge ; but not reading very 
readily——a true Copy 4 the Record in En liſh follows, out of the 
Ralls of Parliament, in the 15th Year of King Richard the Second, Nu- 


mero Primo. | 
oy £81 DAY, ny of Al. Soul, which was the firſt Day of this 
* Parliament, holden at Viüminſter, in the fifteenth Year of the 
% Reign of our Lord K ing Richard the Second, after the Conqueſt, the 
Reverend Father in the Archbiſhop of York, Primate and Chan- 
«. cellor of England, by the pres 2 Commandment, being preſent in Par- 
<« liament, pronounced and declared very nobly and wiſely, the Cauſe of 


„the Summons of this Parliament, and ſaid, Firſt, That the King would, | 


«« that holy Church principally, and afterwards the Lords Spiritual ano 
« Temporal, and alſo the Cities and Boroughs ſhould have and enjoy 
& their Liberties and Franchiſes as well as they had them, and enjoyed 
« them, in the Time of his noble Progenitors, Kings of England; and alſo 
« jn his own Time, And afterwards ſaid, The Summons of this Parlia- 
« ment was principally for three Occaſions. The firſt Occaſion was, 
« To ordain how the Peace and Quiet of the Land, which have heretofore 


«© been greatly blemiſhed and diſturbed, as well by Detraction and Main- 
ight be better holden and kept, and the Laws 


t© tenance as otherwiſe, m 
*« better executed, and the King's Commands better obeyed. The ſecond 


« Occafion was, To ordain and ſee how the Price of Wools, which is be- 
« yond meaſure leſſened and impaired, might be better amended and en- 
« hanced. And alſo, That in caſe the War ſhould begin again, at the 
& End of the preſent Truce, to wit, at the um oof 4 our Lady next 
© coming, to ordain and ſee, how and whereby the ſaid War may be main- 
d tained at the leaſt Charge of the People. And the third Occaſion was, 
« touching the Statutes of Proviſors, To ordain and fee how our hol 

« Father might have that which to him belongs, and the 5 which 
© belongs to him, and to his Crown; according unto that, Render unto 
&« Cæſar the Things that are Czſar's, and unto God the Things which are 


6 God's.” 


Then the other Record of Richard the Second was read as follows, out 
of the Rolls of Parliament, the fifteenth Year of King Richard the Second, 
N. 8. 

4 Be it remembered, touching the Statute of Proviſors, That the Com- 
© mons, for the great Confidence which they have in the Perſon of our 
„Lord the King, and in his moſt excellent Kno ledge, and in the great 


4 Tenderneſs which he hath for his Crown, and the Rights thereof; and 


© alſo, in the noble and high Diſcretions of the Lords, have — in ful 
« Parliament, that our ſaid Lord the King, by Advice and Aſſent of the ſaid 
Lords, may make ſuch Sufferance, touching the ſaid dtarute, as ſhall ſeem 
to him reaſonable and profitable, until the next Parliament, ſo as the 
<« ſaid Statute be not repealed in no Article thereof: And that all thoſe 
e who have any Benefices by Force of the ſaid Statute, before this preſent 
« Parliament; and alſo, That all thoſe to whom any Aid, Tranquillity, 
or Advantage is accrued, by virtue of the ſaid Statute of the Benefices 
* of holy Church (of which they were heretofore in Poſſeſſion) as well by 
% Preſentation, or Collation of our Lord the King, as of the Ordinaries, 
« or Religious Perſons whatſoever, or by any other Manner or Way 
© whatſoever, may freely have and enjoy them, and peaceably continue 
c“ their Poſſeſſion thereof, without being ouſted thereof, or any ways 
t challenged, hindred, moleſted, diſquieted, or grieved hereafter, by any 
Proviſors, or others, againſt the Form and Effect of the Statute afore- 
« ſaid, by reaſon of the ſaid Sufferance in any Time to come. And more- 
« over, That the Fe Commons may diſagree at the next Parliament to this 
« Sufferance, and fully reſort to the ſaid Statute, if it ſhall ſeem good to them 
« to do it: With Prote/tation, | hat this Aſſent, which is a Novelty, and 
© bas not been done before this Time, be not drawn into Example or Conſe- 
t oauence for Time to come. And they prayed our Lord the King, that the 
* Protel ation might be entered of Record, in the Roll of the Parliament: 


« And the King granted, and commanded to do it.“ 


Mr. Serj. Levinz. Now, my Lord, we will go on—— This was in Ri- 
chard the Second's Time: And a Power is given by the Commons to the 
King, with the Aſſent of the Lords, to diſpenſe, but only to the next Par- 
liament, with a Power reſerved to the Commons; and to diſagree to it, 
and retract that Conſent of theirs the next Parliament. 

Sir George Treby. The Statute of Proviſors was, and is a Penal Law, 
and concerning Eccleſiaſtical Matters too; viz. The Collating and Pre- 
ſenting to Archbiſhopricks, Biſhopricks, Benefices, and Dignities of the 
Church : And in this Record now read, the Parliament give the King a 
limited Power, and for the ſhort Time, to diſpenſe with that Statute. But, 
to obviate all Pretence of ſuch a Power's being inherent in the Crown, as 
a Prerogative, they declare, (1.) That it was a Novelty; that is as much as 
to ſay, that the King had no ſuch Power before. (2.) T hat it ſhould not 
be drawn into Example; that is to ſay, that he ſhould have no ſuch Power 
for the future, 

Mr. Serj. Levinz. Now we will go on to the Records mentioned in the 
Petition; thoſe in the laſt King's Time, in 1662, and 1672; and that in 
this King's Time, in 1685.—Where is the Journal of the Houſeof Lords ? 
[Mr. Valter ſworn.] 

L. C. F. Is that the Book of the Houſe of Lords ? 
Mr. Valter. It is the Journal of the Houſe of Lords. 


L. C. J. Is it kept by you? 

Mr. Valter. Yes, my Lord. 

L. C. J. Where is it kept? 

Mr. Walker. In the uſual Place, here in Veſminſter. 


Mr. Soll. Gen, What is that? 
Mr. Serj. Levinz. It is the Journal of the Houſe of Lords. — But, my 


Lord, there is one Thing that is mentioned in the laſt Record that was 
read, which is worth your Lordſhip's and the Jury's Obſervation ; That 
it is declared a Novelty, and a Proteſtation, that it ſhould not be drawn in- 


to Precedent for the future. 
L. C. J. That has been obſerved, Brother: Let us hear your Record 


| Clerk reads -Die Mercuri 18. 4 Februarii, 2662. 
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His Majeſty was preſent this Day, fitting in the Regal Crow; 
% Robes, . being likewiſe in frm Robes: The "Sagas 65 
der to the Gentleman Uſher of the Black Rod, to ſignify to the Hy,;. 
* of Commons his Pleaſure; that they preſently come up, and attend 1 
** Majeſty, with their Speaker; who being preſent, his Majeſty made thi 
<«« Speech following. | 
10 $ 1 91 ” her h 
ve ad to meet you here again, having thought 
ce I long "9 A, arted, Mar often withed you bay 8 
help me in ſome Octillans which have fallen out: I need not ren t 
5 8 unto you, 04 _ oof the Noiſe of them in your ſevery] 
Countries; an anked iſe; wi 
iow. ; | 4 they N but Noiſe, without any 
To cure the Diſtempers, and compoſe the diffeting Minds that ae 
= 7 amongſt us, I ſet forth my Declaration of the 26th of Decent, 
n which you may ſee, I am willing to fet Bounds to the Hopes of fone, 
and to the Fears of others; of which when you ſhall have EXamined 
well the Grounds, I doubt not but I ſhall have your Concurrence 
therein. The Truth is, I am in my Nature an Enemy to all Severity 
© for Religion and Conſcience, how miſtaken ſoever it be, when 2 
extends to capital and ſanguinary Puniſhments; which I am told 
were began in Popiſh Times. Therefore, when I fay this, I hops 
*© I ſhall not need to warn any here, not to infer from the 
„that I mean to favour Popery. I muſt confeſs to you, there ar 
many of that Profeſſion, who, having ſerved my Father, and myſelf 
0 yery well, may fairly hope for ſome Part in that Indulgence I would 
* willingly afford to others who diſſent from us. But let me explain my. 
*© ſelf, leſt ſome miſtake me herein, as I heard they did in my Declaration 
lam far from meaning by this a Toleration, or qualifying them thereby 
to hold any Offices or Places of Truſt in the Government. Nay, fur. 
„ther, I defire ſome Laws may be made to hinder the Growth and Pro. 
„ grefs of their Doctrine. 
* I hope you have all fo good an Opinion of my Zeal for the Proteſtamt 
„ Religion, as [ need not tell you, I will not ield to any therein, not to 
the Biſhops themſelves, nor in my liking the Uniformity of it, as it i 40 
* now eſtabliſhed ; which being the Standard of our Religion, muſt be « 
kept pure and uncorrupted, free from all other Mixtures. And yet, if 10 
the Diſſenters will demean themſelves peaceably and modefily under the G; 
" 7 I could heartily wiſh I had ſuch a Power of Indulgence to uſe upm 40 
Occaſion— 


Sir George Treby. Pray, Sir, read that out diſtinctly. M 
Clerk reads, —** I could heartily wiſh I had ſuch a Power of Indulgence the 
to uſe upon Occaſion, as might not needleſly force them out of the 25t 


„Kingdom; or, ſtaying here, give them Cauſe to conſpire againſt the 


Peace of it. 1 
% My Lords and Gentlemen, J 
* It would look like Flattering in me, to tell you in what Degree I an 
*« confident of your Wiſdom and Affection in all Things that relate tothe C 
<© Greatneſs and Proſperity of the Kingdom. If you conſider well what Thi 
is beſt for us all, I dare ſay we ſhall not diſagree. I have no more to $ 
*© ſay to you at preſent, but, once again, to bid you heartily welcome.” Det 
Mr. Finch, The next Thing we ſhall ſhew you is, that after the King * C 
had made this Speech, and wiſhed he had ſuch a Power of Indulgence to if 
uſe upon Occaſion, there was à Bill in the Houſe of Lords brought in, to 
enable the King to diſpenſe with ſeveral Laws: We ſhall ſhew you the 
Journal, whereit wasread and committed; but further than that it went not. 
L. C. F. What Uſe do you make of this, Mr. Finch ? 
Sir Rob. Sawyer. You may eaſily apprehend the Uſe we ſhall make of Sir © 
it, (The King, in his Speech, ſays, He wiſhed he had ſuch « Power) the 
Houſe of Lords thought he had not; and therefore they ordered a Bill to o f 


be brought in, to enable him. Read the Journal of the Lords of the 


: 3th of March, 1662. 
Clerk reads. Die Vencris 13. die Martii, 1662. 
After ſome Debate, whether the Houſe ſhould be put into a Grand 
* Committee, for the further Debate of the Bill concerning his Majeſty's « 
Power in Eccleſiaſtical Affairs, it was put to the Queſtion ; viz. « thi 
As many of your Lordſhips as would have this Houſe adjourned, and « AC 
put into a Committee to conſider of the ſaid Bill, ſay, Content; other, Mr 
«© Not Content. 1 


„ Paſled in the Affirmative. Cle, 
„And then the Lord Chamberlain of the Houſhold was directed to take « ( 


the Chair, as formerly; which he did accordingly. 
„And after Debate, the Houſe was reſumed, after the Grand Com 


*« mittee had appointed a Sub-Committee, touching the ſaid Bill.” 


Sir Reb. Sawyer. This is all in the Journal of the Houſe of Lords about 
this Matter, We will now ſhew you the Bill itſelf. 


Clerk reads. An A concerning bis Majeſty's Power in Ecclefraftica 


Affairs. 
00 Hereas divers of his Majeſty's Subjects, through Error of Judg- 
40 ment, and miſguided 8 (vhereunto the Licentioul- 


% neſs of theſe late unhappy Times have much contributed) do not cob 
c form themſelves to the Order of divine Worſhip and Service eftabliſhel 
«© by Law; and though his Majeſty and both Houſes of Parliament a 
* fully ſatisfied, that thoſe Scruples of Conſcience, from whence this Not- 
conformity ariſeth, are ill grounded; and that the Government of 
«© Church, with the Service thereof, (as now eſtabliſhed) is the beſt that 
<« is any where extant, and moſt effectual to the Preſervation of the P- 
< teſtant Religion: Yet hoping that Clemency and Indulgence may, i 
«« Time, wear out thoſe Prejudices, and reduce the Diſſenters to the Unity 
* of the Church; and confferia g that this Indulgence, how neceſſary (© 
© ever, cannot be diſpenſed by any certain Rule, but muſt vary, accordin 
to the Circumſtances of Time, and the Temper and Principles of 
to whom it is to be granted; and his Majeſty being the beſt Jud 
© when, and to whom this Indulgence is to be diſpenſed, or as may * 


read, 


* moſt conſiſtent with the public Peace, and without juft Cauſe 
cc 
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Temporal, and Commons, in this preſent Parliament aſſembled, 
| « and by the Authori thereof, That the King's __ may, by Letters 
* Patel under the Great Seal, or by ſuch other Ways as to his Majeſty 
te ſhall ſeem meet, diſpenſe with one Af, or Law, made the laſt Seffon of 
« this preſent Parliament (intituled, An A for the. Uni ormity of publick 
« Prayers, and e of the Sacraments, and ot Rites and Cere- 
« monies 3 and for Far — the Form of making, and ordaining, and conſe- 
riefts 


« tyal and 


ne 
to X 4 
 crati s, Pris, Deacons, in the Church of England) and with 
iy 4 ons or Statutes concerning the ſame 7 or requiring Oaths, 
in « or Subſcriptions ; or which do enjoin Conformity to the Order, Diſci- 
J « pine, and Worſhip eſtabliſhed in this Church, and the Penalties in the 
are « ſaid Laws impoſed, or any of them : And may grant Licences to ſuch 
ber e of his Majeſty's Subjects of the Proteſtant Religion, of whoſe inoffenſive 
me, « and le Diſpoſition his Majeſty ſball be perſuaded, to enjoy and 
ned « uſe the Exerciſe of their Religion and Worſbip, though differing from 
nce ic the publick Rule (the ſaid Laws and Statutes, or any iſabilities, Inca- 
rity « pacities, or Penalties, in them, or any of them contained, or any Matter 
u it u or Thing to the contrary thereof notwithſtanding.) 
old « Provided always, and be it Enafted, That no ſuch Indulgence, Licence, 


or Diſpenſation hereby to be granted, ſhall extend, or be cenſtrued to ex- 
« 422 or 2 the Uſe or Exerciſe of the Popiſb, or 
« Reman Catholick Religion in this Kingdom; nor to enable any Perſon or 
« Perſons to hold or exerciſe any Place or Office 0 8 Truſt within this 


Kingdom; who, at the Beginning of this preſent Parliament were, by 
my- bs 47 and Statutes of this 5 diſenabled thereunto; nor to ex- 
tion « empt any Perſon or Perſons from ſuch Penalties as are by Law to be 
reby « inflicted upon ſuch as ſhall publiſh or preach any thing to the Deprava- 
fur. « tion, or Derogation of the Book of Common- Prayer, or the Government, 


« Order and Ceremonies of the Church eſtabliſhed by Law. ; 
« Provided alſo, and be it Enacted, That no ſuch Licence or Diſpenſation 


40 xtend to make any Prieſt or Miniſter capable of any Ecclefiaſtical Liv- 
_ 10 2 Benefice, with Cure, 9205 ſhall not, fore the Archbiſhop of the 
s It is « Province, or Biſhop of the Dioceſe where he lives, make ſuch Subſcription 
uſt be « tg the Articles of Religion, as is enjoined by the Statute of the r 3th of Elixa- 
pet, i « beth, made for Reformation of Diſorders in the Church; Nor hall extend, 
e G6 « gr be confirued to extend to diſpenſe with the Book of Common Prayer : But 
in « that the ſaid Book ſhall be con — $510 in all the Cathedral and Col- 
| « legiate Churches, and in all the Pari Churches, and publick Chapels.” 
Sir Rob. Sawyer. Here your Lordſhip ſees what the Lords did in this 
Matter,—-We ſhall now ſhew you, out of the Commons Journal, what 
[gence they did 1 Speech of the King——Shew the Journal of the 
of Febr 1662. 
4 2 ” N Mr. Jodrell ſworn.] 
L. C. J. Did you examine that, Mr. Fodrell ? 
Mr. el. It is the Original Book. 
e In [The Book delivered into the Court.] 
tothe Clerk reads, Die Mercurii 25. die Februarii, 15 Car. Il. Reſolved, 


That it be preſented —— 

Sir Rob. Satuyer. You muſt begin above The Houſe then took into 
me.” Debate a N 
Clert reads. The Houſe then took into Debate the Matter touching 


e King « [ndulgence to Diſſenters, from the Act of Uniformity. ; 
ne i0 « The Queſtion being put, that the preſent Debate be adjourned till 
t in, to «© R To- morrow Morning. 
you the « The Houſe was divided. 
ent no The Tas went out. 
rake of Sir J 1 ick, g Tellers for the Nees; 
cr * Sir IWilliam | > WE with the Nees 161. 
is of the dir * Temple, Tellers for the Yeas ; 

Sir Jobn Talbot, with the Yeas 119. 

| © And ſo it paſſed in the Negative. 

a Grand «© Reſolved, &c. : : | 
Lajeſty's © That it be preſented to the King's Majeſty, as the humble Advice of 
: te this Houſe, That no Indulgence be granted to the Diſſenters, from the 
cd, an © Act of Uniformity 


others, Mr. Soll. Gen. Does you Lordſhip think it to be Evidence? — 

L. C. J. Let them read it, Mr. Sollicitor, that we may hear what it is. 

Clerk reads on. W 

© Ordered, That a Committee be appointed to eollect and bring in 
the Reaſons of this Houſe for this Vote, upon the preſent Debate; to be 
« preſented to his Majeſty, and that the nominating of the Committee be 
* adjourned till To-morrow Morning.” 

Sir Rob. Sawyer. T hat's all. 

Mr. Soll. Gen. Pray, if there be 1 thing more, read on; you ſhall 
not parcel out a Record, and take and leave what you will. 

r. Finch, Did not you parcel out our Petition ? ; 

Mr. Soll. Gen. Read on, if there be any thing about this Matter, 

Clerk, That is all. 

Sir Rob. Sawyer, Turn to the 27th of Febr. 1662. 

Clert reads. Veneris 27. Februarii 15 Car. II. . 

* Sir Heneage Finch reports from the Committee appointed to collect 
and bring in the Reaſons of the Houſe for their Vote of Advice to the 
* King's Majeſty ; and in the Cloſe of thoſe Reaſons to add, That the 
* Houſe will affift his Majeſty with their Lives and Fortunes: And to 
* pen an Addreſs to his Majeſty for that Purpoſe, the ſeveral Reaſons 
and Addreſs agreed to by the Committee in Writing, he read in his 
Place, and did bring up, and deliver the ſame in at the Clerk's Table. 

* The firſt Paragraph was read, and upon the Queſtion agreed to. 

The ſecond Paragraph was read, and upon the Queſticn agreed to. 

The third was read, and upon the Queſtion agreed to.“ 

Sir Rob. Sawyer. Go over that, and go to the Addreſs itſelf, 

Clerk reads. ** May it pleaſe your moſt Excellent Majeſty, 

* WE your Majeſty's moſt dutiful and loyal Subjects, the e Dh 
* Citizens, and Burgeſſes of the Houſe of Commons in Parliament aſſem- 


* bled, having with all Fidelity and Obedience conſidered of the ſeveral 
5 


for a Libel: 

+0 others; and to the End his Majeſty may be enabled to ex- 
wg Oo ih — Satisfaction, Be it Enacted by the King's moſt 
py Excellent Majeſty, by Advice, and with the Conſent of the Lords Spiri- 


„t 


3 (378) 
e Matters comprized in your Majeſty's late gracious Declaration of the 
% 26th of December laſt, and your moſt gracious Speech at the Beginning 
of this preſent Seſſion, do in the fr Place for ourſelves, and in thc 
„ Names of all the Commons of &nzg/and, render unto your Sacred Ma- 
t jeſty the Tribute of our moſt hearty Thanks for that infinite Grace and 
© Goodneſs wherewith 2 Majeſty bath been pleaſed to publiſh your 
* Royal Intention of adhering to your Act of Indemnity and Oblivion, 
* by a conſtant and religious Obſervance of it; and our Hearts are fur- 
ther enlarged in theſe Returns of Thankſgiving, when we conſider your 
«© Majeſty's moſt Princely and Heroick Profeſſion relying upon the 
* AﬀeCtions of your People, and the abhorring all Sorts of Military 
and Arbitrary Rule; but above all, we can never enough remember to 
the Honour of your Majeſty's Piety, and our own unſpeakable Comfort, 
* thoſe ſolemn and moſt endearing Invitations of your Majeſty's Sub- 
+ jects, to prepare Laws to be preſented to your Majeſty againſt the 
„Growth and Increaſe of Popery; and withal, to provide more Laws 
* againſt Licentiouſneſs and Impiety, at the ſame Time declaring your 
own Reſolutions for maintaining the Act of Uniformity : And it becomes 
us always to acknowledge and admire your Majeſty's Wiſdom in this 
% your Declaration, whereby your Majeſty is pleaſed to reſolve not only 
y ſumptuary Laws, but by your own n of Frugality, to 


** reſtrain that Exceſs in Men's Expences, which is grown ſo general, 


and ſo exorbitant, and to direct our Endeavours to find out fit and pro- 
per Laws for the Advancement of Trade and Commerce. | 
After all this, we moſt humbly beſeech your Majeſty to believe, That 
it is with extreme Unwillingneſs and Reluctancy of Heart, that we are 
brought to differ from any Thing which your Majeſly hath thought fit to pro- 
% poſe; and though we do no ways doubt but that the unreaſonable 5 
„ tempers of Mens Spirits, and the many Mutinies and Conſpiracies 
* which were carried on during the late Intervals of Parliament, did rea- 
ſonably incline your Majeſty to endeavour by your Declaration to give 
ſome Allay to thoſe ill Humours, till the Parliament aſſembled, and the 
Hopes of an Indulgence, if the Parliament ſhould conſent to it ; eſpe- 
cially ſeeing the Pretenders to this Indulgence did ſeem to make ſome 
Title to it by virtue of your Majeſty's Declaration from Bredah : Ne- 
vertheleſs, we your Majeſty's moſt dutiful and loyal Subjefts, who are now 
returned to ſerve in Parliament, from thoſe ſeveral Parts and Places of 
your Kingdom for which we are choſen, Do humbly offer it to your Ma- 
Jefty's great Wiſdom, that it is in no ſort adviſeable that there be any Indul- 


ce k A 4 | 
gence to ſuch Perſons who preſume to diſſant from the Act of Uniformity and 
* Religion eſtabliſhed, for theſe Reaſons, 4 CO TOY 


We have conſidered the Nature of your Majeſty's 
Bredah, and are humbly of Opinion, That your M 
« be — any further. 

*« Becauſe it is not a Promiſe in itſelf, but only a gracious Declaration 


of your Majeſty's Intentions to do what in you lay, and what a Parlia- 


* ment ſhould adviſe — Majeſty to do, and no ſuch Advice was ever 
given, or thought 


t to be offered; nor could it be otherwiſe under- 
** ſtood, becauſe there were Laws of Uniformity then in being, which 
could not be diſpenſed with but by Act of Parſiament, 

Sir Rob. Sawyer. This is all that we read this for; your Lordſhip and 
the Jury ſee what is here declared by the Parliament, That the Act of 
Uniformity, could not be diſpenſed with without an Act of Parliament. 

Next, my Lord, we ſhall ſhew you what was done in the Year 1672: 
Read the King's Speech the 5th of February, 1672. 

a [The Four nals of the Lords Houſe were delivered in.] 

Clerk reads. Die Mercurij, 5. Februarij, 1672. 

«© My Lords and Gentlemen, 


* glad to ſee you here this Day. I would have called you ſooncr 
together, but that I was willing to caſe you and the Country, till 
there were an abſolute Neceſſity. 

« Since you were laſt here, I have been forced to a moſt important, ne- 
ceſſary, and expenſive War; and I make no doubt but you will give me 
ſuitable and effectual Aſſiſtance to go through with it, I refer you to 
my Declaration for the Cauſes, and indeed the Neceſſity of this War, 
and ſhall now only tell you, That I might have digeſted the Indignities 
to my own Perſon, rather than have brought it to this Extremity, if 
the Intereſt, as well as the Honour of the whole Kingdom had not been 
at Stake; and if I had omitted this Conjuncture, perhaps I had not 
again ever met with the like Advantage, 

Lou will find that the laſt Supply that you gave me, did not anſwer 
Expectation for the Ends you gave it, the Payments of my Debts ; 
therefore I mult in the next Place recommend them again to your ſpe- 
„ cial Care. | 

«© Some few Days before I declared the War, I put forth my Declara- 
tion for Indulgence to Diſſenters, and have hitherto found a good 
Effect of it, by ſecuring my Peace at home, when | had War abroad: 
There is one Part in it that has been ſubject to Miſconſtructions, which 
is that concerning the Papiſts, as if more Liberty was granted to them 
than to other Recuſants, when 'tis plain there is leſs; for the others 
have publick Places allowed them, and I never intended that the 
„ ſhould have any, but only have the Freedom of their Religion in their 
* own Houſes, without any Concourſe of others; and I could not grant 
© them leſs than this, when I had extended ſo much more Grace to 
e others, moſt of them having been a ke, and in theService of me, and the 
King my Father: And in the whole Courſe of this Indulgence I do not 


*© intend that it ſhall any way prejudice the Church, but I will ſupport its 
« Rights, and it in its full Power, 


„Having ſaid this, I ſhall take it ve 
cc what I have done; and I will deal 1 
e ſtick to my Declaration. 


«© There is one Jealouſy more which is maliciouſly ſpread abroad, and 
yet ſo weak and frivolous, that I once thought it not of Moment 
enough to mention ; but it may have gotten ſome Ground with 
ſome well-minded People, and that is, that the Forces which I have 
raiſed in this War were deſigned to controul Law and Property. I 
wiſh I had had more Forces the laſt Summer; the Want of them 
then, convinces me, I muſt raiſe more againſt this next Spring; 


and J do not doubt but you will conſider the Charge of them in 
% your Supplies. 


4 
ce 
cc 
4 
ce 
co 
«c 
cc 
«cc 


Declaration from 


wi ajeſty ought not to 
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«c 
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ill to receive Contradiction in 
plainly with you, 1 am reſolved to 


cc 
cc 


„ 1 will 


(379) 
Jill conclude with this Aſſurance to you, That I will preſerve the 
&« true Reformed Ptoteſtant Religion, and the Chureh, as it is now eſtab- 
« liſhed in this Kingdom, and that no Man's Property or Liberty ſhall 
% ever be invaded, I leave the reſt to the Chancellor.“ "Ph 
Mr. Serj. Pemberton. Now go to the Journal. of the Commons of the 


of February, 1672. | 
ings m F CF ning put ini] 

Clerk reads. Veneris 1 3 die Februar ij, 1672+ . 

« Mr. Powle reports from the Committee appointed to prepare and 
&« draw up a Petition and Addreſs to his Majeſty, the ſaid Petition and 
4% Addreſs, which he icad in his Place, and afterwards delivered the fame 
« in at the Clerk's Table, and the fame being again twice read, is as 
* N 5 Viz. 8 \ | #7 
„ racious Sovereign, 

60 ＋ your Majeſty's 83 loyal and faithful Subjects, the Com- 
0 mons aſſembled in Parliament, do in the fir 
e Duty bound, return your Majeſty our moſt humble and hearty Thanks 
&« for the many Gracious Promiſes and Aſſurances which your Majeſty 
« has ſeveral Times, during this preſent Parliament, given to us, that 
« your Majeſty would ſecure and maintain unto us the true Reformed 
W Proteſtant Religion, our Liberties and Properties; which moſt gracious 
i Aſſurances your Majeſty, out of your great Goodnels, has been pleaſed 
& to renew unto us, more particularly at the Opening of this preſent Seſ- 


4 fjon of Parliament. 


« And further, we crave Leave . to repreſent, that we have, with | 


ce all Duty and Expedition, taken into Conſideration the ſeveral Parts of 
« your Majcſty's laſt Speech to us; and withal, the Declaration therein 
e mentioned for [ndulgence to Diſſenters, dated the t 5th of March laſt : 
« And we find our felves bound in Duty to inform your Pajeſty, 
« That Penal Statutes, in Patte2s Eccleſiaſtical, cannot be ſuſ- 


« pended but by Act of Patliament. ; 
* I there 1— the Lache Citizens, and Burgeſſes of your Majeſty's 


« Houſe of Commons, do mo/! humbly beſeech your Majeſty, That the ſaid 
% Laws may have their free Courſe, until it ſhall be otherwiſe provided for by 
& Att of Parliament: And that your Majeſty would graciouſly be pleaſed 
eto give ſuch Directions herein, that no Apprehenſions or Jealouſies may 
<« remain in the Hearts of your Majeſty's good and faithful Subjects, 
« Reſolved, &c. 3 T 
% That this Houſe doth agree with the Committee in the Petition and 


« Addreſs by them drawn up to be preſented to his Majeſty.” 
Sir Rob. Sawyer, Now turn to the 24th of February, 1672, in the ſame 


Book. 
Clerk reads. Lune 24. Februarij, 1672. . IM 
® Mr, Secretary Coventry reports and preſents in Writing from his Ma- 


<« jeſty, his Anſwer to the humble Petition and Addreſs of this Houſe, 
& which was thrice read, and the Matter debated, and is as followeth; viz. 
„ CHARLES R. 

46 IS Majeſty hath received an Addreſs from you, and he hath ſe- 
46 riouſſy conſidered of it, and returns you this Anſwer, That he 
« j$ very much troubled, that that Declaration which he put out for Ends 
<«< ſoneceſlary for the Quiet of his Kingdom, and eſpecially in that Con- 
“ juncture, ſhould have proved the Cauſe of Diſquiet in his Houſe of 
« Commons, and give Occaſion to the queſtioning of his Power in Ec- 
ec cleſiaſticks, which he finds not done in the mages of any of his Anceſ- 
©« tors, He is ſure he never had Thoughts of uling it otherwiſe than as 
« jt hath been entruſted in him, to the Peace and Eſtabliſhment of the 
Church of England, and the Eaſe of all his Subjects in general; Neither 
e does he pretend to the Right of ſuſpending any Laws, wherein the Properties, 
« Rights, or Liberties of any of his Subjects are concerned, nor to alter any 
&« thing in the eſtabliſhed Dettrine or Diſcipline of the Church of England. 
« But his only Deſign in this, was to take off the Penalties the Statutes 
© inflicted upon Diſſenters, which he believes, when well conſidered of, 
% you yourſelves would not wiſh executed according to the Rigour and 
" {acne the Law; neither hath he done this with any T hought of 
e avoiding or precluding the Advice of his Parliament; and if any Bill 
„ ſhall be offered, which ſhall appear more proper to attain the aforeſaid 
« Ends, and ſecure the Peace of the Church and Kingdom, when tengred 
de jn due Manner to him, he will ſhew how readily he will concur in all 
Ways that ſhall appear good for the Kingdom.“ 

Sir Rob. Sawyer, Turn to the 26th of February, 1672. 

Clerk reads. Die Mercury 20. Februari, 1672. 

© Mr. Powle reports from the Committee appointed to conſider of an 
« Anſwer to return to his Majeſty's laſt Meſſage upon the Debate of the 
« Houſe, an Anſwer agreed by the Committee, and drawn up, and put 
« into Writing, which he read in his Place, and then delivered the ſame in 
<« at the Clerk's Table, where it was twice read, and is as followeth ; viz. 

« Moft Gracious Sovereign, 
E your Majeſty's moſt humble and loyal SubjeQs, the Knights, 
Citizens, and Burgeſles in this preſent Parliament aſſembled, 

© do render to your moſt ſacred Majeſty our moſt dutiful Thanks, for 
de that, to our unſpeakable Comfort, your Majeſty has been pleaſed fo 
c often to reiterate unto us thoſe gracious Promiſes and Aſſurances of 
% maintaining the Religion now eſtabliſhed, and the Liberties and 
% Properties of your People; and we do not in the leaſt Meaſure doubt 
te but that your Majeſty had the ſame gracious Intention in giving Satis- 
« faction to your Subjects, by your Anſwer to our laſt Petition and Ad- 
« dteſs: Yet, upon a ſerious Contideration thereof, Wie find that the ſaid 
« Anſwer is not ſufficient to clear the Apprehenſiors that may jujtly remain in 
« the Minds of your People, by ycur Majeſty's having claimed a Power to 
« ſuſpend Penal Statutes in Matters Eccleſta/tical, and which your Majefty 
&« docs fliil ſeem to aſſert, in the ſaid Anſiber, to be entruſted in the Crown, 
« and never queſl:oned in the Reigns of any of your Ance/tors: Wherein we 
« humbly conceive your Majeſty has been very much miſinformed; ſince 
&« uo ſuch Petuer ever was claimed er exerciſed by any of your Majeſty's 
« Predeceſſors; and if it ſhould be admitted, might tend to the interrupting the 
« free Courſe of the Laws, and altering the Legiſlative Power, which hath al- 
ce ways been acenowledged to refide in your two Houſes of Parliament. | 

We therefore with an unanimous Conſent become again moſt humble 
&« Suitors unto your Sacred Majelty, That you wauld be pleaſed to give us a 
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Place, as in all | 
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And fo it was reſolved in the Affirmative. . 
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«© full and ſati factory ö war as Petition and Addr. z, and that 
40 ors fatief tale efefual flere thet the Proeedien in this Aer, 
<< may not for the future be drawn into Conſequence or Example. 
++ The Anſwer to his Majeity's Meſſage was again read by Paragraph 
<< and the ſeveral Paragtaphs to the laſt were, upon the Queſtion, ſeveral 
«agreed, | r 
«© The laſt Paragraph being read, and the Queſtion being put, t 
„% Word unanimous ſhould ſtand in the Paragraph, rag a 
The Houſe divided. The Nees go Out. * 


Fo; 4 CRY I 
& Lord St. , 8 
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Sir Richard Temple, | 
« Sir Philip Howar 4 F for the Nees, 77. 


© The Queſtion being put to agree to the Paragraph, 
© in the Affirmative. WIL 
«« Reſolved, &c. 026 e | 

% That the whole Addreſs be agreed to, as it was brought in by the 
Committee.“ | n 

Sir Rob. Sawyer. Now turn to the Lords Journal, and there your Lond. 
ſhip will ſee, that the King does communicate this Addreſs to the Lord 
and deſires their Advice. * | 

Read the 1ſt of March, 1672. 

Clerk reads. Die Sabbati primo die Marti, 1672. 

His Majeſty this Day made a ſhort Spcech, as follows, 

« My Lords, | a 

% You know, that at the Opening of this Seffion, I ſpoke hete to 
*© your Satisfaction; it has notwithſtanding begotten a greater Diſquiet ig 
the Houſe of Commons thau I could have imagined. 

I received an Addreſs from them, which I looked not for, and I made 
them an Anſwer that ought to have contented them; but on the con. 
* trary, they have made me a Reply of ſuch a Nature, that I cannot think 
fit to proceed any further in this Matter without your Advice. 

Il have commanded the Chancellor to acquaint you with all the 
„ Tranſations, wherein you will find both me and yourſelyes highly 
** concerned, I am ſenſible for what relates to me, and I aſſure you, ny 
Lords, I am not leſs fo for the Privilege, and the Honour of this Houſe, 

* Afterwards the Lord Chancellor read the ſeveral Papers and Addreſſe 
af the Houſe of Commons, and his Majeſty's Anſwer thereunto, and 
opened his Majeſty's Proceedings upon them.“ 

1 he Addreſs ot the Houſe of Commons was read. 

Sir Reb. Sawyer. Paſs over that, you have read it already. 

Clerk reads. I he next, his Majeſty's Anſwer to the Addreſs of the Hou 
of Commons was read as follows, | 

Sir Rob, Sawyer. That hath been read too. 

Clerk reads, Then was read the Reply of the Houſe of Commons to his 
Majeſty's Anſwer, as followeth, 

Mr. Finch. You have read that likewiſe, 

Clerk reads. Upon this it is ordered, that the Lord Treaſurer, Duke 
«© of Buckingham, Earl of Bridgwater, Earl of Northampton, Earl of Brijid, 
Earl of Berks, Varl of Bolingbroke, and the Earl of Angleſey, do forthwith 
*© withdraw, and conſider what humble Thanks is fit to de iven to his 
* Majeity for his great Favour in communicating this Buſineſs to this 
** Houſe, and report the ſame. And accordingly, the ſaid Lords Commit- 
tees did withdraw themſelves for that Purpole. 

* The Lords being returned, the Duke of Buckingham reported what 
the Committee had prepared to preſent to his Majeſty by way of Thanks, 
*© which was read as tolloweth, 

We the Lords Spiritual and Temporal in Parliament aſſembled, d 
** unanimouſly preſent to your Sacred Majeſty our moſt humble Thanks, 
** for having been pleaſed to communicate to us what has paſſed betwee 
* your Majeſty and the Houſe of Commons, whereby you have graciouſly 
offered us the Means of ſhewing our Duty to your Majeſty, and of af- 
I ſerting the antient juſt Rights and Privileges of the Houſe of Peers. 

** The Queſtion being put, whether to agree with the Committee! 

It was reſolved in the Affirmative. 

* Ordered, I hat his Majeſty be deſired, that his Speech, and the Papen 
read this Day, may be entered into the Journal-Buok of this Houle. 

* The Lord Treaſurer, the Duke of Buckingham, and the Lord Chan- 
** berlain, are appointed to attend his Majeſty preſently, to know his Plex 
*© ſure, what Time and Place this whole Houle ſhall wait upon him, 1 
6 8 the humble Thanks of this Houſe for his great Favour ſhewel 
„this Day. 

* Ordered, that upon Aanday Morning next, this Houſe will debate 
„the whole Matter of his Mlajeſty's Speech, and theſe Papers; and u 
% conſider the Points of Privilege, and what elſe may ariſe thereupon. 

© The Lords that were appointed to attend his Majeſty, return witt 
© this Anſwer. | | 

* That his Majeſty has appointed this Afternoon at five of the Clock 
o* — 985 Houle to wait upon him in the Banquetting Houſe, at hu: 
% ball. | 

&* Ordered, that all the Judges now in Town, ſhall attend this Hou 
* on Monday Moraing next.“ 

Sir Reb. Sawyer. T he third of Marcb, 1672, is the next. 

Clerk reads. Die Lune 3. die Martii, 1672. 

The Lord Chancellor reported, that the whole Houſe on Saturdq 
& laſt waited upon his Majeſty at Zbiteball, and preſented the humble 
6c 8 of this Houſe, and his Majeſty was pleated to return this A. 
<< twer, 

Ay Lerds, 

I take this Addreſs of yours very kindly; I will always be my af- 
25 22 to you, and expect yeu ſhould ſtand by me, as I will a 
My ou. ; | 

« Then the Houſe took into Conſideration the whole Matter 0 
© his Majeſty's Speech on Saturday, and the three Papers whic 
« his Majeſty acquainted this Houſe withal, and all the ſaid Papers 1 
© their Order were read, and after a long Debate, the Queſtion being 
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« Whether this Houſe ſhall in the ficſt Place enter into Conſideration 
« of giving Advice to bis Majeſty It was reſol ved in the Affirmative. 

« It is ordered, that this Buſineſs ſhall be taken into Confideration to- 
« morrow Morning, at nine of the Clock, the firſt Buſineſs. by 

« Ordered, That the Judges now in Town, ſhall attend to-morrow 
: 2 The 4th of March, 167 

1 o * 53 2. ' 0 : 

| 3 „% Next, Kt Houſe took into Conſideration the Advice to 
« be given to his Majeſty, concerning the Addreſſes made to him from 
« the Houſe of Commons. | 

«« The Addreſs of the Houſe of Commons, and his Majeſty's Anſwer 
« were read, and after a long Debate, the Queſtion being put, Whether 
« the King's Anſwer to the Houſe of Commons, in referring the Points 
« now controvertedto a-Parliamentary Way by Bill, is good and graci- 
« ous, that being a proper and natural Courſe for Satisfaction therein?“ 


It was reſolved in the Affirmative. #7 


Sir Robert Sawyer. The geh of March, 1672. 

Clerk reads, ** Die Sabbati 8. die Marti, 1672. | | 

« His Majeſty on his Royal Throne, adorned with his Crown and Re- 
« oa] Ornaments, commanded the Gentleman Uſher of the Black-Rod 
« to give Notice to the Houſe of Commons, that they attend his Majeſty 
« preſently. 

b The — being come with their Speaker, his Majeſty made this 
« ſhort Speech following. 


« My Lords and Gentlemen, 
40 V ESTAADAY you | mT me an Addreſs, as the beſt Means for the 
« Satisfying and Compoſing the Minds of my Subjects, to which I 
« freely and — 1 agreed, and I ſhall take Care to ſee it performed ac- 
« cordingly. | 

« ] — 5 on the other Side, you Gentlemen of the Houſe of Commons 
« will do your Part; for I muſt put you in mind, it is near five Weeks 
« ſince I demanded a Supply, and what you voted unanimouſly upon it, did 
« both give Life to my Affairs at Home, and diſhearten mine Enemies 
« Abroad; but the ſeeming Delay it hath met withal fince, hath made 
« them to take new Courage, and they are now preparing for this next 
« Summer a greater Fleet, as they ſay, than ever they have had yet; ſo 
« that if the Supply be not very Feld, diſpatch'd, it will be altogether 
« ineffectual, and the Safety, Honour and Intereſt of England mult of 
«« Neceſlity be expoſed. Pray lay this to Heart, and let not the Fears and 
« Jealouſies of ſome draw an inevitable Ruin upon us all. 

„My Lords and Gentlemen, 

« If there be any Scruple remaining with you concerning the Suſpenſion of Pe- 
© nal Laws, I here faithfully promiſe you, that what has been done in that Par- 
« ticular, ſhall not for the future be drawn either into Conſequence or Example. 
« Andas I daily expect from you a Bill for my Supply, ſo I aflure you, I 
« ſhall as willingly paſs any other you ſhall ofter me that may tend to the 
giving you Satisfaction in all your juſt Grievances, 

Next my Lord Chancellor reported, That both Houſes waited upon 
« the King Yeſterday, and preſented him with the Addreſs againſt the 
« Growth of Popery, and his Majeſty hath been pleaſed to return this An- 
« ſwer. 

08 Lords and Gentlemen, . 

I do heartily agree with you in your Addreſs, and ſhall give ſpeedy 
« Order to have it put in Execution. There is one Part to which I be- 
« lieve it is not your Intention that it ſhould extend; for I can ſcarce ſay, 
e thoſe are in my Pay that are preſently to be employed abroad; but as 
« for all other Parts, I ſhall take Care it ſhall be done as you deſire.“ 

Aftcr which the Lord Chancellor ſaid, he had ſomewhat more to im- 
part to the Houſe by the King's Command, which was, 

That his Mcjeſty laſt Night, having ſpoken with ſeveral Members of both 
Houſes, found ſome Diſſatisfaction remaining concerning his Anſwer to their 
Addreſs in the Particular of the Officers to be employed abroad, of which Num- 
ber he had five or fix that were of the beſt Officers of France and Flanders, 
and being his own Subjects, he had been very ſollicitous to get; but if that 
bred any Umbrage, the King commanded him to let them kn:;w, that he reſolves 
te give both his Houſes full Satisſaction ti their diſire. 

There was another Particular that the Lord Chancellor ſaid he thought fit to ac- 
quaint them with, which, th it was by his Majeſty's Leave, yet it was not 
by his Command : However, he thought it his Duty toacquaint the Houſe 
with it (Mr. Secretary Coventry intending to acquaint the Houſe of Com- 
mons with the ſame), That his Majeſty had the laſt Night, in Purſuance of 
what he then intended, and declared this Miarniug, concerning the Suſpenſion of 
Penal Laws not being for the future drawn either inte Conſequence er Example, 
eauſed the original Declaration under the Great-Seal to be cancelled in his Pre- 

ſerce, whereof himſelf and ſeveral ether Lords of the Council were Witneſſes. 

dir Robert Saw,er. Turn to the 10th of March, 1672. 

Clerk reads. Die Lune dicimo die Marti, 1672. 

* Ordired, That what my Lord Chancellor ſaid on Saturday laſt, con- 
* ccrning his Majeſty's cauſing the vacating his Indulgence under the 
* Great-Seal of England, ſhall be entred into the Journal-Book of this 
« Houſe as on Saturday laſt.” 

Sir Reb. Sawyer, We ſhall now come to that which paſs'd in the Par- 
liament in 1685 Read the gth of November, 1685. 
[The Fournal of the Lords, 1685, ful in.] 

Clerk reads. “ His Majeſty being on his Royal Throne adorned with 
his Regal Robes and Crown (the Lords being in their Robes alſo) com- 
* manded the Gentleman-Ulſher to give Notice to the Houſe of Commons 
that they immediately attend his Majeſty ; who being come, his Ma- 
jeſty made the following Speech. 


* My Lords and Gentlemen, 
- AF TER the Storm that ſeemed to be coming upon us when we part- 
m ed laſt, | am glad to meet you all again in ſo great Peace and 
* Quietneſs; God Almighty be praiſed, by whoſe Bleſſing that Rebelli- 
don was ſuppreſſed ; but when I reflect what an inconſiderable Number 
2 of Men began it, and how long they carried it on without any Oppoſi- 
tion, I ho;e every body will be convinced that the Militia, Which hath 
- hitherto been ſo much depended upon, is not ſufficient for {1-1 cca- 
lions, uy that there is nothing but a good Force of weij-diicialin'd 

Ol. 


— — 


_— 


for a Libel. 
4 Troops in conſtant Pay that can defend us from ſuch as either at Home 
or Abroad are diſpoſed to diſturb us. 


« And in Truth, my Concern for the Peace and Quiet of my Subjects, 
© as well as for the Safety of the Government, make me think it neceſſa- 
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< ry to increaſe the Number to the Proportion I have done. This I ow- 
&* ed as well to the Honour as to the Security of the Nation, whoſe Re- 
*« putation was fo infinitely expoſed unto all our Neighbours, by havin 
* lain open to this late wretched Attempt, that it is not to be j 
without keeping ſuch a Body of Men on Foot, that none may ever 
have the Thoughts again of finding us ſo miſerably unprovided. | 

It is for the Support of this great Charge, which is now more than 
„Double toſwhat it was, that Laſk your Aſkſtance, in giving me a Supply 
** anſwerable to the Expence it brings along with it: And I cannot doubt, 
but what I have begun ſo much for the Honour and Defence of the Go- 
vernment, will be continued by you with all the Chearfulneſs and Rea- 
* dineſs that is requiſite for a Work of ſo great Importance. 

Let no Man take Exceptions that there are ſome Officers in the Army not 
e qualified according to the late Teſts for their Employments : The Gentle- 
men, I muſt tell you, are moſt of them well known to me; and having 
formerly ſerved with me on ſeveral Occaſions, and always approved the 
Loyalty of their Principles by their Practices, I think them fit now to 
be employed under me; and will deal plainly with you, that after ha- 
eving had the Benefit of their Services in ſuch Time of Need and Dan- 
© ger, I will neither expoſe them to Diſgrace, nar myſelf to the Want of them, 
<< if there ſhould be another Rebellion to make them ae to me. 

<< I am afraid ſome Men may be ſo wicked to hope and expect that a 
„Difference may happen between you and me upon this Occaſion ; but 
„ when you conſider what Advantages have riſen to us in a few Months 
by the yu Underſtanding we have hitherto had, what wonderful Ef- 
* fects it has already produced in the Change of the whole Scene of Af- 
fairs abroad, ſo much more to the Honour of the Nation, and the Fi- 
gure it ought to make in the World, and that nothing can hinder a fur- 
ther Progreſs in this Way, to all our Satisfactions, but Fears and Jea- 
* Jouſies amongſt ourſelves; Iwill not apprehend that ſuch a Misfortune 
can befal us as a Diviſion, or but a Coldneſs between me and you; nor 
that any thing can ſhake you in your Steadineſs and Loyalty to me, 
&* who, by God's Bleſſing, will ever make you all Returns of Kindneſs and 
Protection, with a Reſolution to venture even my own Life in the De- 
e fence of the true Intereſt of this Kingdom.“ 

Sir R. Sawyer. Turn to the Commons Journal the 16th of Nov. 1685. 

[The Fournal of the Houſe of Commons put in.] 
Clerk reads. Die Lune 16. die Novemb. 1685. 


6 7, gracious Sovereign, | 

10 W your Majeſty's moſt loyal and faithful Subjects, the Commons 
pos in Parliament aſſembled, do in the firſt Place (as in Duty bound) 
** return your Majeſty our moſt humble and hearty Thanks for your great 
Care and Conduct in the Suppreſſion of the late Rebellion, which threat- 
© ned the Overthrow of this "aa both in Church and State, and 
the uttermoſt Extirpation of our Religion by Law eſtabliſhed, which is 
*© moſt dear unto us, and which your Majeſty has been pleaſed to give us 
* repeated Aſſurances you will always defend and ſupport, which with 
6 1 Hearts we ſhall ever acknowledge. 

We further crave leave to acquaint your Majeſty, "That we have with 
* all Duty and Readineſs taken into our Conſideration your Majeſty's 
* gracious Speech to us; and as to that Part Mit relating to the Officers in the 
Army not gualified for their Employment according to an At of Parliament made 
in the 25th Year of the Reign of jour Majeſty's Royal Brother of bleſſed Me- 
*« mory, entituled, An Act for preventing Dangers that may happen by 
'« Popiſh Recuſants, Mie do, aut of our bounden Duty, humbly repreſent unto 
& your Majefly, That thoſe Officers cannot by Law be capable of their Employ- 
<< ments, aud that the incapacities they bring upon themſelves thereby, can no ways 
<< be taken off but by Af of Parliament. 

Therefore, out of the great Deference and Duty we owe unto your 
© Majeſty (who has been gracioully pleaſed to take Notice of their Servi- 
ces to you), we are preparing a Bill ts paſs both Houſes for your Royal A 
* ſent, to indemnify them from the Penalties they have now incurred; and le- 
e cauſe the Continuance of them in their Employments may be taken to be diſpen- 
ſing with that Law without Af of Parliament, the Conſequence of which is of 
«© the greateſt Concern to the Rights of all your Majeſty's dutiful and loyal Sub- 
&« jetts, and to all the Laws made for the Security of their Religion : 

Me therefore, the Knights, Citizens, and Burgeſſes of your Majeſty's 
* Houſe of Commons, do moft humbly beſeech yyur Majeſty, that you would be 
«© graciouſly pleaſed to give ſuch Diretlions therein, that no Apprehenſions or Fca- 
* loufies may remain in the Hearts of your Majeſty's good and faithful Subjects.” 

Mr. Pollexfen. My Lord, we pray that theſe half Dozen Lines of the 
Statute 1 E/:z, may be read. 

LA Statute- Book was then produced by Mr. Ince.] 

L. C. J. We will have it read out of our own Book. 

[ Which was delivered into Curt, | 

Clerk reads.“ This is 1 EH. Cap. 2. An Act for Uniformity of Reli- 
e gion, &c, Whereabout is it? — Mr. Ince. Tis the 15th Paragraph, at 
theſe Words And for due Execution, &c. 

Clerk reads. And for due Execution hereof, the Queen's moſt Excel- 
<« lent Majeſty, the Lords Spiritual and Temporal in this Parliament aſ- 
& ſembled, do in God's Name earneſtly require and charge all the Arch- 
e biſhops and Biſhops, and other Ordinaries, that they ſhall endeavour 
e themſelves, to the utmoſt of their Knowledge, that the due and true 
Execution hereof may be had throughout their Dioceſes and Charges, 
& as they will anſwer before God for ſuch Evils and Plagues, wherewith 
« Almighty God may juſtly puniſh his People for neglecting this good 
and e Law.“ 


Mr. Serj. Levinz. Now, my Lord, if your Lordſhip pleaſes, the Charge 


is a Charge for a Libel, and there are two things to be conſidered. 


Firſt, Whether the Biſhops did deliver this Paper to the King? But 
that we leave upon the Evidence that has been given; only we ſay, there 
has been no direct Proof of that. 

In the next Place, ſuppoſing they did deliver this Petition to the King, 
Whether this be a Libel upon the Matter of it, the Manner of delivering 
it, or the Perſons that did it? 
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And with Submiſſion, my Lord, this cannot be a Libel, although it 
be true that they did fo deliver it. 60; Bie! 
PFirſt, my Lord, there is a little Diſingenuity offered to my Lords the 
-Biſhops, in only ſetting forth Part, and not the Whole; in only reciting 
the Body, and not the Prayer. | | 
But, my Lord, with your Lordſhip's Favour, taking the petitionary 
Part, and adding it to the other, it quite alters the Nature of the hing; 
for it maybe, a Complaint without ſeeking Redreſs might be an ill Matter; 
but here taking the Whole together, it appears to 
Grievance, and a Deſire to be eaſed of it. | | | 
With your Lordſhip's Favour, the Subjects have a Right to petition the 
'King in all their Grievances, ſo ſay all our Books of Law, and fo ſays the 
Statute of the Thirteenth of the late King; they may petition, and come 
and deliver their Petition under the Number of ten, as heretofore they 
might have done, ſays the Statute; ſo that they all Times have had a * 
ſo to do, and indeed if they had not, it were the moſt lamentable Thing 
in the World, that Men muſt have Grievances upon them, and yet they 
not to be admitted to ſeek Relief in an humble Way. 
Now, my Lord, this is a Petition ſetting forth Bene, and pray- 
ing his Majeſty to give Relief. And what is this Grievance ? It is that 
Command of his, by that Order made upon my Lords the Biſhops, to 
diſtribute the Declaration, and cauſe it to be read in the Churches: And 


a Complaint of a 


144. Trial of the Seven Biſhops, 


pray, my Lord, let us conſider what the Effects and Conſequences of 
that Diftribution and Reading is: It is to tell the People, that they need 
not ſubmit to the Act of Uniformity, nor to any Act of Parliament made 
about Eccleſiaſtical Matters, for they are ſuſpended and difpenſed with. 


This my Lords the Biſhops muſt do, if they obey this Order; but your | 


Lordſhip ſees, if they do it, they lie under an Anathema by the Statute of 
1 Eliz. for there they are under a Curſe if they do not look to the Preſer- 
vation and Obſervation of that Act: But this Command to diſtribute and 
read the Declaration, whereby all theſe Laws are diſpenſed with, is to let 
the People know, they will not do what the Act requires of them. 

Now, with your Lordſhip's Favour, my Lords the Biſhops lying under 
this Preſſure, the Weight of which was very grievous upon them, they by 
Petition apply to the King to be eaſed of it, which they might do as Sub- 
jects: Beſides, my Lord, they are Peers of the Realm, and were moſt of 
them ſitting as ſuch in the laſt Parliament, where, as you have heard, it 
was declared, ſuch a Diſpenſation could not be; and then in what a Caſe 
ſhould they have been, if they ſhould have diſtributed this Declaration, 
which was ſo contrary to their own Actings in Parliament? What 
could they have anſwered for themſelves, had they thus contributed to 
this Declaration? when they had themſelves before declared, that the 
King could not diſpenſe. 

And that this was no new Thing, for it had been fo declared in a Par- 
liament before, in two Seſſions of it, in the late King's Reign, within a 
very little Time one of another; and ſuch a Parliament that were ſo liberal 
in their Aids to the Crown, that a Man would not think they ſhould go 
about to deprive the Crown of any of its Rights. It was a Parliament 
that did do as great Services for the Crown as ever any did, and therefore 
there is no Reaſon to ſuſpect, that if the King had had ſuch a Power, 
they would have appeared fo earneſt againſt it. 

But, my Lord, if your Lordihip pleaſes, theſe are not the Beginnings 
of this Matter; for we have ſnewed you trom the Fiftcenth of Richard the 
Second, that there was a Power granted by the Parliament to the King 
to diſpenſe with a parficular Act of Parliament, which argues, that it 
could not be without an Act of Parliament: And in 1662, 'tis ſaid ex- 
prets] , that they could not be diſpenſed with but by an Act of Parliament, 
Tis (d ſo again in 1672. The King was then pleaſed to aſſume to him- 
ſelf ſuch a Power as is pretended to in this Declaration ; yet, upon Infor- 
mation from his Houſes of Parliament, the King declared himſelf ſatisfied 
that he had no ſuch Power, cancelled his Declaration, and promiſed that 
it ſhould not be drawn into Conſequence or Example. And fo the Com- 
mons, by their Proteſtation, ſaid in Richard the Second's Time, that it was 
a Novelty, and ſhould not be drawn into Conſequence or Example. 

Now, my Lord, it your Lordſhip pleaſes, if this Matter that was 

commanded the Biſhops to do, were ſomething which the Law did not 


| Foreigners ſhould have a irce Trade in the City of Land in, notwithlan!: 


allow of, ſurcly then my Lords the Biſhops had all the Reaſon in the | 


World to apply themſelves to the King, in an humble Manner to acquaint 
him why they could not obey his Commands; and to ſeek Relief againſt 
that which lay fo heavy upon them. 

Truly, my Lord, Mr. Attorney was very right in the opening of the 
Cauſe at firſt, that is, "I'hat the Government ought not to receive Affronts, 
no, nor the inferior Officers are not to be aftronted ; a Juſtice of the Peace, 
{o low a Man in Office, is not. For a Man to ſay to a Juſtice of Peace, 
when he is executing his Office, that he does not right in it; is a creat 
Crime, and Mr. Atterney ſaid right in it: But ſuppoſe a Juſtice of Peace 
were making of a Warrant toaT onſtable, to do ſomething that was not 
legal for him to do, if the Conſtable ſhould petition this ſuſtice of the 
Peace, and therein ſet forth, Sir, you are about to command me to do a 
Thing which, I conceive, is not legal; ſurely that would not be a Crime 
that he was to be puniſhed for; for he does but ſeek Relief, and ſhew his 
Grievance in a proper Way, and the Diſtreſs he is under. 

My Lord, this is the Bithops Caſe, with Submiſſion ; they are under a 
Diſtreſs, being commanded to do a Thing which they take not to be legal, 
and they with all Humility, by Way of Petition, acquaint the King 
with this Diſtreſs of theirs, and pray him, that he will pleaſe to give 
Relief. 

Myv Lord, there is no Law but is either an Act of Parliament, or the 
Common Law; for an Act of Parliament there is none for ſuch a Power ; 
all that we have of it in Parliamentary Proceedings, is againſt it; and 
for the Common Law, fo far as I have read it, I never did meet with any 
thing of ſuch a Nature, as a Grant or Diſpenſation that pretended to 
diſpenſe with ary one whole Act of Parliament; I have not to much as 


| 


| 


heard of any ſuch Thing mentioned by any of the King's Counſel; but 
here, my Lord, is a Diſpenſation that diſpenſes with a great many Laws 
at once, truly, cannot take upon me to tell how many, there may be 
forty or above, for aught I Know. 


— 


3 


Lordſhip's Favour to mention one Cate m re, and that is upon the Statt 


enables the King to do to and ſo: But that was ſuch a P 
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Therefore, my Lord, the Biſhops lying under ſuch a Grievance ac. 
and under fuch a Preſſure, being 8 diſtribute this Di 8 
al] their Churches, which was to tell-che;Pevple they ought to be _ I 
Law in this Caſe, which ſurely was a very great Preſſure, both in b wy 
of Law and Conſcience, too, they lying under ſuch Obligations 8 
contrary, as they did; with Submiſſion to your Lordſhip, and you Ge 
tlemen of the 2 If they did deliver this Petition (Publiſhing of N 
will not talk of, for there has been no Proof of a Pablos, dut +4 
livering of a Petition to his Majeſty in the moſt ſecret and decent Nan 
that could be imagined), my Lords the Biſhops are not guilty of the 1 
charged upon them in this Information. It has been expreſs] a, 
that they did not go to diſperſe it abroad, but only delivered it to th 
nay, mo: 8 2 if this ſhould be a Libe}, "Tim 
not how the Condition of us all would be, if * 

3 y | a 8 ne rn. 

Mr, Finch. My Lord, I challenge them to ſhew us any one Inſtan 
ſuch a 83 ſuch a Genetal Diſpenſation of La 3 
queſt till 1672. The firſt Umbrage of ſack a Thing is that of Ca- 11 
1662; but your Lordſhip hears the Declaration of the Parliament «.... 
it. Before that, as there was no ſuch thing, ſo your Lordſhip ſces u 
the Parliament did to enable the King (not to do this Thing, but (- 8 
thing like it) in Richard the Second's Time, where you ſoe/the yg 
ment did give the King a Power to diſpenſe with the Statute of Pro 
for a Time; but at the fame Time declared that very Grant of — 
own to be a Novelty, and that it ſhould not be drawn into Conſcoy,.. 
or Example. — On __ _ 8 

My Lord, we ſhall leave it upon this Point; To ſuſpend Law is 1 
one as to abrogate Laws; for ſo long as a Law is ſuſpended, whether u, 
Suſpenſion be Lemporary, or whether it be for ever; whether it be at ond. 
or at ſeveral Times, the Law is abrogated to all Iatents and Pur 8 
But the Abrogation of Laws is Part of the Legiſlature, that Legian 
Power is lodged (as I faid before, and I could never find it otherwiſ: i 
all our Law) in Kings, Lords, and Commons. * 

L. C. J. You did open that before, Mr. Finch, 

Mr. Finch. With this, my Lord, that my Lords the Biſhops fin ig 
this Order, made upon them to publiſh this Declaration. did wha 
Duty they were bound to do; and unleſs the Jury do find, hat t Us 
done that which is contrary to Law, and to the Duty of their Places, 4 
that this Petition is a Libel, and a fedit.ous Libel, with an Intent to 5 
up Sedition among the People (we rely upon it) my Lords the Bil 
can never be found guilty upon this Information. 5 

L. C. J. Have you now done, Gentlemen? 

Mr. Finch. Yes, my Lord, till they give us further Occaſion : If A 
have any other Evidence to offer, we muſt anſwer it; if not, this * 
Anſwer we give to what they have faid, i 

Mr. Sol. Gen. We make no Bargain with you: If you have done, (a i | 

L. C. J. You muſt know, that you are not to have the laſt Word | 

Mr. Sol. Gen. You have been three Hours already, if you have 1 | 
more to ſay, pray conclude. 5 

Mr. Finch. If they ſay they have no more Evidence, then we kros 
what we have to do. 

L. C. f. If you do ſay any thing more, pray let me adviſe you on: 
Thing; don't ſay the ſame Thing aver and ys * for after fo mk 
Time ſpent, it is irkſome to all Company as well as to me. 

Mr. Finch. My Lord, we have no more Evidence to offer to vs 
Lordſhip at preſent, unleſs they, by offering new Evidence, give us (.- 
caſion to reply upon them. 5 

L. C. 7. Gentlemen, you ſhall have all the legal Favour and 4: 
vantage that can be; but, pray let us keep to an orderly decent Aeta 
of Proceeding. 

Sir Rab. Sawyer. Pray, my Lord, favour me a Word before we conclui! 
My Lord, I do find very few Attempts of this Nature in any King's Reig. 

n the Reign of Henry the Fourth, there was an Act of Parliament tr: 


Y Prove, 


upon 


IT. 
ey Hare 


ing the Franchiſes of Lenden: After the Parliament roſe, the Ting iſ! 
out his Proclamation, forbidding the Execution of that Law, 1 con. 
manding that it ſhould be in Suſpenſe, 2% ue ad proxumum Parliamentua; 
yet that was held to be againſt Law. 

L. C. 7. Sir Robert Sawyer, that which you are to look to, is the Pu. 
liſhing of this Paper, and whether it be a Lidel or no. And as to the Bui 
neſs of the Parliament you mentioned, that is not to the Purpoſe. 

Sir Rab. Sauy r. My Lord, I ſay, I would. put it where the Queſt 
truly lies; if they don't diſpute the Point, then we necd not labour it; 
but I don't know whether they will or no, and therefore I beg vor 


of 21 Fen. VIII. Cap. S. which enables the King dy Proclamation, 1 
many Caſes, to create the Law; which Statute was repealed by 1 E 
VI. Cap. 12. That very Act does recite, that the Law is not to be alter! 
or reſtrained, but by Act of Parliament; and therefore the Parliame 
e. ower, tha: & 
Parliament thought not fit to continue, and it was afterwards repeał⸗ 
but it ſhevys, that at that Lime the Parliament was of the ſame Opiri:! 
as to this Matter, that other Parliaments have been ſince. 

Mr. S:-mmers. My Lord, I wouid only mention the great Caſe of 
mas and Sorrel in the Exchequer Chamber, upon the Valid: ty of a Dit 
ſation of the Statute of Edward the Sixth, touching Selling of Wir 
There it was the Opinion of every one of the Judges, and they did la 
down as a ſettled Folition, that there never could be an Abrogation, * 
a Suſpenſion {which is a Temporary Abrogation) of an Act of 7: 
liament, but by the Legiſlative Power. That was a Foundation | 
down quite through the Debate of that Caſe. Indecd it was ditpu! 
how far the King might diſpente with the Penalties in ſuch a particu 
Law, as to particular Perſons; but it was agrecd by all, that ® 
King had no Power to ſuſpend any Law: And, my Lord, I dare az 
to Mr. Artarney-Genrera! himſelf, whether, in the Caſe of G:i 
and Hals, which was lately in this Court, to make gcod that Dil 
ſation, he did not uſe it as an Argument then, that it could not be expoc: 
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ed into a Suſpenſion : He admitted it not to be in the King's Power to 
ſulpend a Law, but that he might give a Diſpenſation to a particular Per- 
ſon, was all that he took upon to juſtify him at that Time. 

My Lord, by the Law of al! civilized Nations, if the Prince does re- 
aire ſomething to be done, which the Perſon who is to do it takes it to be 
Snlawful, it is not only Tawful, but his Duty, Referibere Prineipi. This 
is all that is done here, aud that in the moſt humble Manner that could 
de thought of. Your Lordſhip will pleaſe to obſerve how far it went, 
how.careful they were that they might not any way juſtly offend the 
Kiag; They did not interpoſe by giving Advice, as Peers: they never 
Pirr'd till it was brought Home to themſelves. When they made their 
Petition, all they beg is, that it may not ſo far be inſiſt upon by his 
Majeſty, as to oblige them to read it. Whatever they thought of it, they 
Jo not take upon them to deſire the Declaration to be revoked. 

My Lord, as to Matters of Fact alled in the ſaid Petition, that they 
are N true, we have ſhewn by the Journals of both Houſes. In 
every one of thoſe Years which are mentioned in the Petition, this Power 
of Diſpzaſation was conſidered in Parliament, and, upon Debate, declared 
to de contrary to Law : There could be no Deſign to diminiſh the Pre- 
rocative, becauſe the King hath no ſuch Prerogative. Seditious, my 
Lord, it could not be, nor could poſſibly ſtir up Scdition in the Minds of 
the People, becauſe it was preſented to the King in private and alone: 
Falſe it could not be, becauſe the Matter of it is true: There could be 


no:hing of Malice, for the Occaſion was not ſought : the Thing was | 


preſſed upon them; and a Libel it could not be, becauſe the Intent was 
innocent, and they kept within the Bounds ſet by the Act of Parliament, 
that gives the Subject leave to apply to his Prince by Petition when he is 
azarieved. | 

Ar. Att. Gen. Have you done, Gentlemen? 

Mr. Finch. We have done, Sir. j 

Mr. Att. Gen. My Lord, I ſhall be a great deal more merciful to your 
Lordſhip and the Jury than they have been, who have ſpent theſe four 
Hours in that which [ think is not pertinent to the Caſe in queſtion : 
They have let themſelves into large Diſcourſes, making great Complaints 
of the Hardſhips put upon my Lords the Biſhops, by the Order of Coun- 


cil to read his 15 Declaration; and putting theſe Words into the 
Information of Se 


itious Malicious, and Scandalous: But, my Lord, I 
admire that Sir Robert Sawyer ſhould make ſuch Reflections and Obſer- 


vations upon theſe Words, when I am ſure he will ſcarce find any one of 


his own exhibiting, that has fo few of thoſe aggravating Words as this 
has; and therefore that might have been very well ſpared, eſpecially by him. 

In the next Place, my Lord, we are told what great Danger our Reli- 
gion is in by this Declaration: I hope we have an equal Concern for that 
with them, or any Perſon elſe whatſoever. But, however, I am ſure our 
Religion teaches us, not to preſerve our Religion, or our Lives, 45 any 
illegal Courſes; and the Queſtion is, whether the Courſe that my Lords 
the Biſhops have taken to preſerve, as they ſay, our Religion, be legal or 
not? If it be not legal, then I am ſure our Religion will not juſtify the 
uſing ſuch a Courſe for never ſo good an End. 

My Lord, for the Thing itſelf, I do admire that they, in ſo long a Time 
and Search that they have made, ſhould not, which I expected, produce 
more Precedents of ſuch a Paper as this is. They challenge us to ſhew, 
that cver there was any ſuch Declaration as this: I'll turn the ſame Chal- 
lenge upon them. Shew me any one Inſtance, that ever ſo many Bithops 
did cone, under pretence of a Petition, to reflect upon the King out of 
Parliament. 

Sir & Sawyer. Is that your way of anſwering, Mr. Attorney ? 

br. At. Gen. Pray, Sir Reb. Sawyer, you have had your Time, don't 
interrupt us; ſure we have as much Right to be heard as you. 

L. C. J. You have been heard over aud over again, Sir Robert Sawyer, 
already. 

Sir Rob. Sawyer. My Lord, I don't intend to interrupt him. 

Mr. Sol. Gen. We cannot make them be quict, they will ſtill be chop- 
ping iu upon us. | 

Mr. Att. Gen, That is an Art that ſome People have always practiſed, 
not to permit any body to ſpeak but themſelves. 

But, my Lord, I ſay, that thoſe few Inſtances that they have produced, 


are nothing at all to this Matter that is now upon Trial before your | 


Lordſhip and this Jury: Nay, they are Evidences againſt them; for they 
are only Matters tranſacted in Parliament, which are no more to be ap- 
lied to this Thing that is in Controverſy now, than any the moſt remote 
. that could be thought of; and though they have gone ſo high in 
Point of Time, as to the Keign of Richard the Second, yet they have no- 
thing between that and the late King's Reign, to which they at laſt have 
deſcended doven. 

But, my Lord, I ſay, that all the Talk of Richard the Szcond's Time 
is wholly out of the Caſe : Truly, I do not doubt but that in Richard the 
S<cone's Time they may find a great many Inftances of ſome ſuch ſort of 
Petitioning as this; for our Hiſtories tell us, that at that Time they had 
30, o Men in Arms againſt the King; and we know the Troubles that 
were in that King's Reign, and how at length he was depoſed: But cer- 
tainly there may be found Inſtances more applicable to the Caſe, than thoſe 
they produce, As for thoſe in King Chales the Sccond's Time, do they 
any ways juſtify this Petition? For now they are upon juſtifying the 
Words of their Petition, that this Power has been declared to be illegal in 
1862, 1672, and 1685. 

For what was dens in 1662, do they ſhew any thing more than ſome 
Debates in the Houſe of Commons, and at laſt an Addreſs, an Anſwer by 
we King, a Reply of the Commons, and then the Thing dies. Pray, my 
Lord, is a Tranſaction in the Houſe of Commons, a Declaration of Par- 
liament ? Sure, I think, no one will affirm that any thing can be a 
Declaration of Parliament, unleſe he that is the principal Part concurs, 
who is the King: For if you ſpeak of the Court of Parliament in a legal 
denſe, you muſt ſpeak of the whole Bode, King, Lords, and Commons, 
and a Declaration in Parliament muſt be by all the whole Body; and 
a: is propeily an Act of F.rliament. 


1 


* ar a Libel. ' 


ſiaſtical Matters; and though his Declaration was cancelle 


Why then they come to the Year 1672, where your Lordſhi p obſerves, 


that the late King did inſiſt upon his Right; for after the Diſpute, which 
was in 1662, his Majeſt 


did iſſue out another Declaration, and when it 
comes to be debated in "4 Re he inſiſts upon his Right in Eccle- 
} yet there is 

no formal Diſclaimer of the Right. 

My Lord, afterall, how far theſe Things that they have offered may work 
as to the Point that they have debated, I ſhall not now meddle with it, nor 
give your Lordſhip any Lrouble about it, becauſe it is not at all perti- 
nent to the Caſe in Queſtion; for I do (after all this Time and Pains that 
they have ſpent) take Leave to ſay, that theſe Gentlemen have ſpent all 
this Time to no Purpoſe. 

L. C. J. Yes, Mr. Attorney, Vil tell you what they offer, which it will 
lie upon you to give an Anſwer to; They would have you ſhew how 
this has diſturbed the Government, or diminiſhed the King's Au- 
thority. 

Mr. Att. Gen. Whether a Libel be true or not, as to the Matter of 
Fact, was it ever yet in any Court of Juſtice permitted to be made a 
Queſtion whether it be a Libel or not ? or whether a Party be puniſhable 
tor it? And therefore I wonder to hear theſe Gen:lemen to lay, that be- 
cauſe. it is not a falſe one, therefore 'tis not a Libel. Suppoſe a Man 
ſhould ſpeak ſcandalous Matter of any Noble Lord here, or of any of m 
Lords the Biſhops, and a Scandalum eee be brought for it, oak 
that which is ſpoken has been true, yet it has been the Opinion of the 
Courts of Law, that the Party cannot juſtity it, by reaſon it tends to the 
diſturbing of the Peace, to publiſh any thing that is Matter of Scandal: 
The only Thing that is to be looked into, is, whether there be any thing 
in this Faper that is reflecting and ſcandalous, and not whether it be true 
or no ? For . Man ſhall Extra-judicialiy, and out of a legal Courſe 
and Way, reflect upon any ot the great Officers of the Kingdom, nay, if it 

be but upon any inferior Magiſtrate, he is to be puniſhed, and is not to 
make his Complaint againſt them, unleſs he do it in a proper Way. A 
Man may petition a Judge ; but if any Man in that Petition Bud come 
and tell the Judge, Sir, you have given an illegal Judgment againſt me, 
and I cannot in Honour, Prudence, or Conſcience obey it; | do not 
doubt, nor will any Man, but that he that ſhould fo ſay, would be laid 
by the Heels, though the Judgment perhaps might he illegal. 

If a Man ſhall come to petition the King, as we all know, the Council- 
Doors are thronged with Petitioners every Day, and Acceſs to the King 
by Petition is open to every Body, the moſt inferior Perſon is allowed to 
petition the King ; but becauſe he maydo fo, may he therefore ſuggeſt what 
he pleaſes in his Petition? Shall he come and tell the King to his Face, 
what he does is illegal? I only ſpeak this, becauſe they ſay, in this 
Caſe his Majeſty gave them Leave to come to him to deliver their Peti- 
tion ; but the King did not underſtand the Nature of their Petition, I 
ſuppoſe, when he ſaid, he gave them Leave to come to him. 

My Lord, for this Matter we have Authority enough in our Books; 
particularly there is the Caſe of //7enham in my Lord Hobart. The Lord 
Chancellor had made a Decree againſt him, and he petitioned the King 
that the Cauſe might be re-heard; and in that Petition he complaing of 
Injuſtice done him by my Lord Chancellor, and he put into his Petition 
many reflecting Things. This, my Lord, was puniſhed as a Libel in 
the Star-Chamber ; and in that Book it was ſaid, though it be lawful for 
the Subject to petition the King againſt any Proceedings by the Judges, 
yet it muſt not be done with Reflections, nor with Words that turn to the 
Accuſation or Scandal of any of the King's Magiſtrates or Officers, and 
the Juſtice of the Decrce is not to be queſtioned in the Caſe ; for there 
Mrenbam, in his Defence, would have opened the Particularswhereſin he 
thought the Decree was unjuſt, but that the Court would not meddle 
with, nor would allow him to juſtify for ſuch Illegality in the Decree : 
So in this Caſe, you are not to draw in Queſtion the Truth or Falſhood 
of the Matter complained againſt ; for you muſt take the Way the 
Law has preſcribed, and proſecute your Right in a legal Courſe, and not 
by Scandal and Libelling. h 

My Lord, there is a great deal of Difference between not doing a Thing 
that is commanded, if one be of Opinion that it is unlawful, and coming 
tothe King with a Petition highly reflecting upon the Government, and with 
ſcandalous Expreſſions telling him, Sir, you act illegally, you require of 
us that which is againſt Prudence, Honour, or Conſcience, as my Lords 
the Biſhops are pleaſed to do in this Petition of theirs. I ares] to any 
Lord here, that if any Man ſhould give him ſuch Language, either by 
Word of Mouth or Petition, whether he would beat it, without ſecking 
Satisfaction or Reparation by the Law. 

My Lord, there is no greater Proof of the Influence of this Matter 
than the Crowd of this Day, and the Harangue that hath been made : Is 
it not apparent that the taking this Liberty to canvaſs and diſpute the 
King's Power and Authority, and to cenſure his Actions, poſleſſes the Peo- 
ple with ſtrange Opinions, and raiſes Diſcontents and Icalouſies, as if the 
free Courſe of Law were reſtrained, and arbitrary Will and Pleaſure fer 
up inſtcad of it ? 

My Lord, there is one Thing that appears upon the Face of the In- 
formation, which ſhews this not to be tne right Courſe ; and if my Lords 
the Biſhops had given themſelves the Opportunity of reading the Decla- 
ration ſeriouſly, they would have found in the End of the Declaration, 
that the King was rcſo]ved to call a Parliament in November, Might not 
my Lords the Biſhops have acquieſced under their paſſive Obedience til! 


the Parliament met? But nothing would ſerve them but this, and this 


muſt be done out of Parliament, for which there is no Precedent can 
be ſhewn, and this muſt be done in fuch a Manner as your Lordſhip ſecs 
the Conſequence of, by your Trouble of this Day. 

There is one Thing I forgot to ſpeak to: They tell us, That it is 1aid 
malicious and ſeditious, and there is no Malice or Sedition found; vr 
know very well that that follows the Fact, thoſe Things ariſe by Con- 
ſtruction of Law out of the Fact, If the "Thing be illegal, the Law 
fays it is ſeditious ; a Man ſhall not come and ſay, he meant no Harm in 
it; That was the Cate of //{/iams; in his treaſonable Pcok, ſys 

he, 
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he, I only intended to warn the King of the Danger approaching, and: 
concludes his Book with God ſave the Ning; but tio Man will ſay, that a 
Preface at the Beginning, or a Prayer at the End, ſhould ex- 
cuſe Treaſon or Sedition in the Body of a Book: © If I meet another Man 
in the Street and kill him, though I never ſaw him in my Liſe, the In- 
dictment is, that it was er Malitia precogitata, as it often happens, that a 
Perſon kills one he never had Acquaintance with before ; and in favorem 
vite, if the Nature of the Fact be ſo, the Jury are permitted to find 'ac- 
cording to the Nature of the Caſe; but in Stridtneſs of Law there is Ma- 
lice imply'd : But, my Lord, I think theſe Matters are ſo common, and 
that is a Point that has been ſo often ſettled, that the Form of the In- 
dictment and Information muſt follow the 
not inſiſt upon it, if the Act be unlawful, the Law ſupplies -the Malice 
and evil Intentions. 0 A Ne . 
Mr. Sol. Gen. My Lord, and Gentlemen of the Jury, I am of Counſel 
in this Caſe for the King, and T ſhall" take Leave to proceed in this Me- 
thod: Firſt, I ſhall put the Caſe of my Lords the Biſhops, and then con- 
ſider the Arguments that have been uſed in their Defence, and anſwer 
them as much as is material to be anſwered ; and then leave it to your 
Lordſhip, and the Jury's Conſideration, whether what has been ſaid by 
theſe Gentlemen, weigh any thing in this Caſe. ' 1 blu 
Firſt, my Lord, I take it for granted, and I think the Matter is pretty 
lain by this Time, by my Lord Preſident's Evidence, and their own 
onfeſtion, that it is not to-be diſputed, but that this —— was preſented 
ifficulty in that 
Matter at all, but I juſt touch upon it, becauſe I would follow them in 
their own Method. 5 
Tnen, my Lord, let us take this Caſe as it is, upon the Nature of the 
Petition, and the Evidence that they have given, and then let us ſee whe- 
ther that will juſtify the Thing that is done: For the Buſineſs of Petition- 
ing, I would diſtinguiſh and enquire, whether my Lords the Biſhops out 
of Parliament can preſent any Fetition to the King ? I do agree, that in 
Parliament the Lords and Commons may make Addrefles to the King, 
and ſignify their Deſires, and make known their Grievances there ; and 
there is no doubt but that is a natural and proper Way of Application : 
For in the Beginning of the Parliament, there are Receivers of Petitions 
appointed, and upon Debates, there are Committees appointed to draw 
up Petitions and Addreſſes; but to come and deduce an 3 that 
becauſe the Lords in Parliament have done thus (there being ſuch Methods 
of Proceedings uſual in Parliaments) therefore my Lords the Biſhops may 
do it out of Parliament, that is certainly a Non ſequitur, no ſuch Con- 
cluſfion can be drawn from thoſe Premiſes. 


wy Lord, I ſhall endeavour to lay the Fact before you as it really is, 
and t 


en conſider what is proper for the Court to take Notice of, as legal 
Preof or Evidence : And | take it, all thoſe Precedents that they have 
produced of what the Lords did, and what the Commons did in Parlia- 
ment, is no Warrant for them to ſhelter themſelves under, againſt the In- 
formation here in Queſtion. 


Here Mr. Juſtice Powell ſpake afide to the Lord Chief Juſtice tbus.] 

Me: Juſt. PR My Lol. 622k ſtrange Doctrine] Shall not the 
Subject have Liberty to petition the King but in Parliament? If that 
be 4-4 the Subject is in a miſerable Caſe. 

L. C. J. Brother, let him go on, we will hear him out, tho' I approve 
not of his Poſition. 

Mr. Sol. Gen. The Lords may Addreſs to the King in Parliament, 
and the Commons may do it, but therefore that the Biſhops may do it out 
of Parliament, does not follow. I heard nothing ſaid that could have given 
Colour to ſuch a Thing, but the Curſe that has been read in t Eliz. 

But pray, my Lord, let us conſider that Evidence they have given : 
They have begun with that Record in Richard the Second's Time, and 
what is that? That the King may diſpenſe with the Statute of Proviſors 
till the Meeting of the next Parliament, and a Proteſtation of the Com- 
mons at the End of it, whether that be an Act of Parliament that is De- 
claratory of the Common Law, or Introductory of a new Law, non con- 
at; and for aught appears, it might be a Declaratory Act: And if fo, 
it is a Proof of the King's Prerogative of Diſpenſing. It might be an 
Act in Affirmance of the King's Prerogative, as there are a great many 
ſuch, we very well know ; and — y moſt of the Laws in that kind, 
arc in Affirmance of the King's Power; ſo that the Law turns as an Ar- 
gument for the King's Prerogative, and they have given him that which 
will turn upon themſelves : So it ſtood in Richard the Second's Time; 
but whether that be an Argument one way or other concluſive, is left to 
vour Lordſhip and the Jury. : 

Ax, but ſay they, there is no Execution of ſuch a Power till very late- 
lv, and the firſt Inſtance that they produce, is that in the Year 1662. 
But your Lordſhip knows, that before the Reign of Henry the Fourth, 
there was great Juriſdiction aſſumed by the Lords in Original Cauſes : 
Then comes the Statute of Appeals, 1 Hen. IV. which takes Notice, 
that before that Time the Lords had aſſumed an original Juriſdiction in all 
Cauſes, and would proceed and determine them in Parliament, and out 
of Parliament; and it fell out to be ſo great a Grievance, that it was 
thought neceſſary to make a Law againſt it, that Appeals in Parliament 
{ſhould be aboliſhed and deſtroyed ; and then comes that Law in Favour 
of the Subject of England, and that ſettles the Bounds between the King 
and the Lords in a great Meaſure. Before that time the Lords were 
grown very powerful, and where there is a Power, there always will be 
Applications; and what is the Effect of that Statute, 1 Hen, V.? For 
all that we endeavour is, to make Things as plain as can be, that no fur- 
ther Applications, no Accuſations, no Proceedings in any Caſe what- 
Joeyer be before the Lor:'s in Parliament, unleſs it be by Impeachment of 
the Commons: So that there is the Salus; and the Uſe that I make uſe of 
it is this; The Commons, by that very Statute, did aboliſh the Power 
that the Lords had-arrogated to themſelves, and ordered, that they ſhould 
not meddle with any Cauſe, but upon the Impeachment of the Houſe of 
Commons, and eſtabliſh the Impeachment of the Commons, which is as 
antient as the Parliament, to: that was never yet ſpoken againſt, the 


ature of the Fact, that I need | 
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Pawer of the Commons impeaching any Perſon under the Degree of 
Prince; and that is the regular legal Wa Degree of the 


by Application of the Commons; then Conferences were to paſs between 
the Houſes; and both Houſes by Addreſs apply to the King. This is the 
— Way and Courſe of Parliament, of which my Lord Cle ſays, It is 
nown to few, and practiſed by fewer: But it is a venerable, honourable 
Way :, and this is the Courſe that ſhould have been taken by 
Lords here, and they ſhould have ſtayed till the Complaint had come * 
the Commons in Parliament, and then it had been ular for them to 
Addreſs to the King; but they were too quick, too nimble. | 

And whereas the Statute of Hen. IV. ſays, That no Lord whatſoere; 
ſhall intermeddle with any, Cauſe, but by the Impeachment of the Com. 
mons, they interpoſe and give their Advice before their Time: If there be 
any 0 in Parliament, or out of Parliament, the Commons are 
to make their Complaint of it, and a Man muſt not be his own Judge, 
nor his own Carver, nor muſt every Man create Difficulties of bis own, 
nor ſet upon petitioning in this ſort : But there I lay my Foundation, chat 
in ſuch a Matter as this, there ought to bave been the Impeachment of 
the Commons in Parliament before theſe Lords could do any thing; and! 
know nothing can be ſaid for the Biſhops more than this, that they were 
under an Anathema, under the Curſe that Sir Robert Satoyer ſpeats of ; 
and for Fear of that, they took this irregular Courſe. But ſome would 
ſay, Better fall into the Hands of God than of Men: Some would ſay & 
(I fay) I know not what they would ſay; but theſe being the Methods 
that theſe Lords ſhould have taken, they ſhould have purſued that Me. 
thod ; the Law ſhould have carved out their Relief and Remedy for them 
but 48 for going by a new Fancy of their own. | 88 

My Lord, the Law continued thus, and was practiſed ſo till 3 He, 
VII. where the Grievance was found, that Offences in the Intervals of 
Parliament could not be well puniſhed, and then comes the Statute that 
ſets up the Court of Star-Chamber, and there Men were often brought to 
Judgment and Puniſhment for their Sins; and though very great Power 
was given them, yet they arrogated to themſelves a greater; and therefore 
that Court is aboliſhed by the Statute of 15 Car. I. and what is the Rea- 
ſon of aboliſhing that Statute ? Becauſe the Star-Chamber did not keep 
within their Bounds that the Law ſet them, but aſſumed to themſelves x 
larger Power than the Law would allow, and grew very exorbitant and 
very grievous to the Subject: And another Reafen was, which the Statute 
of 15 Car. I. founded itſelf upon, becauſe there was nothing that was 
brought in Judgment before that Court, but might be relieved and re- 
medied in the ordinary Methods of Juſtice in the Courts of Meminſber- 
Hall : So that —_— two Conſiderations, becauſe that Court was ex- 
orbitant, and becaufe all the Sins and Miſdemeanors that were puniſhed 
there, —— be puniſhed in an ordinary Way of Law in another Court, 
and therefore there was no need of that Court, and ſo it was aboliſhed, 
and the Subject was pretty ſafe. If there was a Crime committed here, a 
Man _ come properly before your Lordſhip into this Court, and have 
it puniſhed. 

My Lord, they find fault with the Words in the Information, and they 
ſay, Why are theſe Words put in, Seditious, Malicious ? If the Mat- 
ter be libellous and ſeditious, we may lawfully ſay, and it is no more than 
the Law ſpeaks, it reſults out of the Matter itſelf ; and, if it be a libellous 
Paper, the Law ſays, it is maliciouſly and ſeditiouſly done; and theſe 
Gentlemen need not quarrel with us, for fo are all the Informations in all 
Times paſt, and 'tis no more than the V & Armis, which is common 
Form. It may be ſaid, How can the publiſhing of a Libel be ſaid to be 
done Vi & Armis ? That is only a ſuppoſition of. Law, and they may a 
well object to the Concluſion of the Information, that it was contra Corcran 
& Dignitatem Domini Regis. If it be an illegal Thing, or a Libel, theſe 
are neceſſary Conſequences ; it is no more than the ſpeaking of the Lay 
upon the Fact. 

But, my Lord, let us a little conſider, whether this Matter were war- 
rantable, and whether they had any Warrant to do what was done: I he; 

retend it was done upon this Account, That the King had ſet forth 2 

eclaration, and had ordered them to read it; which to excuſe themſelves 
from, they make this Petition, or this Libel (call it what you will), and 
they uſe this 4s the main Argument, That they ſay the King has done 
illegally, and they tell the Ring plainly fo, that it is illegal ; for they 
take Notice of this Declaration, and ſay, it is illegal, becauſe it is con- 
trary to the Declarations of Parliament in 1662, 1972, and 1685. 

Pray, my Lord, let us conſider a little, whether there be any Declar:- 
tion in Parliament that they have given Evidence of? Have they read 
any Declaration of the Parliament in 1662? What is a Declaration in 
Parliament, but a Bill that is paſſed by the King, Lords, and Commons! 
That we know to be the Meaning, and no other. If it paſs the Com- 
mons, it is no Declaration in Parſiament; nay, if it paſs the Lords and 
Commons, it is not a Declaration in Parliament, except it alſo pats th 
King. All theſe Things are Nullities, and the Law takes no notice o 
them : We have it in our Books over and over, and no Court ought to 
ſuffer ſuch Evidence to be given. I know theſe Gentlemen are * 
acquainted with the Authority in Fitzberbert, Title, Parliament. Ther 
was ſuch an Act that was ſaid to be by the King and the Lords; but be- 
cauſe the Commons did not agree to it, it is declared and adjudged to bei 
Nullity, and the Court would take no notice of it; and how can 41 
Man call that a Declaration in Parliament, which is only a Vote of tht 
Houſe of Commons, or of the Lords? No, ſure, that is one of the Head 
I go upon; tis not a Declaration in Parliament, unleſs it be by an Act o 
Parliament. 

Indeed, my Lord, there is another ſort of a Declaration in Parliament 
before the Lords, as they are a Court of Judicature, and that is a fat 
Declaration too; for if any thing comes judicially before the Lords 


either by Writ of Error, or by natural Appeal from any of the other 


Courts, or by Adjournment, and there be any Judgment given, that“ 
a Declaration in Parliament, and may be fairly ſo called: So likes 


there is another judicial Declaration, which is, when any thing con? 
: | be dt 
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for a 
an Im t of the Commons; 
at Impeachment, that is, a Declaration 
But to {ay that there is any other Declaration in Parlia- 

at, is to ſay more than theſe Gentlemen can make out. If they will 
2 y ſuch, I will ſubmit to them, and not ſpeak a Word againſt 

Lords the Biſhops ; but if theſe learned Gentlemen cannot ſhew me 
— ſuch, then they have not ſaid what was true in this Petition, that it 
al) ſe and ſo declared in Parliament. ; 
tor let us conſider what there is in this Caſe upon this Evidence; for 
that in 1663, is only a Vote and Opinion of the Houſe of Commons; 
and I always underſtood, and bave been told ſo by ſome of the Gentle- 
men of the other Side, that ſuch a Vote ſignifies nothing: But beſides, 
it ſeems to be a miſtaken Addreſs; for they ſay in it, that the Declara- 
tion in 1662, which they addreſs againſt, was the firſt Declaration of 
chat Sort to ſuſpend Laws without Act of Parliament; and yet in 
the ſame Breath, they do take Notice of the King's Declaration from 
But here is a mighty Argument uſed from the King's Speech, 
that becauſe he wiſhed he had ſuch a Power, this muſt be declared in 


before the Lords judicially, 


Parliament : 


Then laſt of all, for that in 1685, in this King's Time, what is it ? 
The Commons make an Addreſs to the King, and complain to his 
Majeſty of ſome of his Officers in his Army, * 
that might pretend to have a Diſpenſation, ſome- 
thing of that Nature, contrary to the Teſt-Act ; 
and what is done upon it? They make their Appli- 
cation to the King, and the King anſwers them, 
and that is all: But ſince it is ſpoken of in the Court, 
I would take Notice, that it is very well known by 
the Caſe of Gedding and Hales, the Judgment of 
this Court was againſt the Opinion of that Addreſs. 

But what Sort of Evidence is all this? Would 
you allow all the Addreſſes of the Houſe of Com- 
mons to be Evidence? Give me Leave to ſay it, my 


* Here Mr. Juſtice 
Powell ſpeaking to the 
Lord Chief Fuftice. 

Mr. Juſt. Powell. My 
Lord, this is wide, Mr. 
Sollicitor would impoſe 
upon us: let him make 
it out if he can, that the 
King has ſuch a Power, 
and anſwer the Objec- 
tions made by the De- 
fendants Counſel, 0 

L. C. J. Brother, im- 
poſe upon us! He ſhall 

imperfect Bills, theſe Addreſſes, and Applications 
5 — of — or both Houſes to the King, to ones 
my Part, I do not be- and Declarations in Parliament, then what will be- 
lieve one Word he ſays. ' come of the + Bill of Excluſion ? Shall any body 
mention that Bill of Excluſion to be a Declaration 
in Paliament? If fo, then there is Declaration 
againſt Declaration ; the Declaration of the Com- 
mons againſt the Declaration of the Lords. I know not what Judgment 
my Lords the Biſhops may be of now, concerning thoſe Things of 
Votes and Addreſſes being Declarations in Parliament, but I am ſure 
they have ſpoken againſt it heretofore: Nay, I am ſure fome of them 
have preached againſt it. 

And if my Lords the Biſhops have ſaid, theſe are Declarations in Par- 
liament, and they are not Declarations in Parliament; and if they ac- 
cuſe the King of having done an illegal Thing, becauſe he has done 
that which has been declared in Parliament to be illegal, when it was 
never ſo declared, then the Conſequence is very plain, that they are 
miſtaken ſometimes ; and I ſuppoſe by this "Time they believe it. 

I dare fay it will not be denied me, that the King may, by his Prero- 
gative Royal, iſſue forth his Proclamation ; it is as eſſential a Prerogative 
25 it is to give his Aſſent to an Act of Parliament to make it a Law, 
And it is another Principle, which I think cannot be denied, that the 
King may make Conſtitutions and Orders in Matters Eccleſiaſtical ; 
and that theſe he may make out of Parliament, and without the Par- 
liament. If the King may do fo, and theſe are his Prerogatives, then 
luppoſe the King does iſſue forth his Royal Proclamation (and ſuch in 
Effect is this Declaration under the Great Seal) in a Matter Eccleſiaſti- 
cal, by Virtue of his Prerogative Royal; and this Declaration is read in 
the Council, and publiſhed to the Worla, and then the Biſhops come 
and tell the King, Sir, You have iſſued out an illegal Declaration, 

ing contrary to what has been declared in Parliament, when there is 
no Declaration in Parliament; is not this a diminiſhing the King's 
ower and Prerogative in iſſuing forth his Declaration, and making 
Conſtitutions in Matters Eccleſiaſtical ? Is not this a queſtioning of his 
* icrogative ? Do not my Lords the Biſhops in this Caſe raile a Queilion 
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Lord, If you ſuffer theſe Votes, theſe Copies of 


not impoſe upon me; 
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between the King and the People? Do not they, as much as in them 
lies, ſtir up the People to Sedition ? For who ſhall be Judge between the 
King and the Biſhops? Says the King, I have ſuch a Power and Prero— 

ative to iſſue forth my Royal Proclamation, and to make Orders and 
Conſtitutions in Matters Ecclefiaſtical, and that without the Parliament, 
and out of Parliament. Say my Lords the Biſhops, You have done fo, 
but you have no Warrant for it. Says the King, Every Prince has 
done it, and I have done no more than what is my Prerogative to do. 
But this, fay the Biſhops, is againſt Law. How ſhall this be tried ? 
Should not the Biſhops have had the Patience to have waited till a Par- 
liament came, when the King himſelf tells them, he would have a Par- 
liament in November at furtheſt 

L. C. J. Pray, Mr. Solliciter; come cloſe to the Buſineſs, for it is 
very late, 5 

Mr. Sol. Gen. My Lord, I beg your Patience; you have had a great 
deal of Patience with them, pray ſpare me a little. I am ſaying, when 
the King himſelf tells them, that he would have a Parliament in Novem- 
ber at furtheſt; yet they have no Patience to ſtay till November, but made 
this Application to him. Is not this raiſing a Queſtion. upon the King's 
Prerogative in iſſuing forth Declarations ? and upon the King's Power 
and Right in Matters Eccleſtaſtical ? And when I have ſaid this, that my 
Lords the Biſhops have ſo done, if they have raiſed a Queſtion upon the 
Right of the King, and the Power of the King in Matters Eccleſiaſtical, 
then they have ſtirred up Sedition. That they have ſo done is pretty 
plain: and for the Conſequence of it, I ſhall appeal to the Caſe in the 
2 Cro. 2 Jac. I. That is a plain direct Authority for me. 

Mr. Juſt. Powell. Nay; Mr. Sllicitor, we all very well know, to 
mY the King's Authority in Temporals and Spirituals, as by Act of 
Parliament, is High Treafon. 

Mr. Sol. Gen. 1 carry it not fo far, Sir. We have a gracious Prince, 
and my Lords the Biſhops find it ſo by this Proſecution : But what ſays 
that Caſe? It is printed in three " for in Noy 1co, in Mor 37 5, and 
in Mr. Juſt. Cre. 371. Says that Calc, The King may make Orders 
and Conſtitutions in Matters Eccleſiaſtical. 

Mr. Juſt. Powell. But how will you apply that Cafe to this in Hand, 
Mr. Sellicter ? 

Ar. Sol. Gen. Iwill apply it by and bye, Sir; I would firſt ſhew what 
it is: There is a Convention of the greateſt Men in the Kingdom. 

Mr. Juſt. Potocil. Indeed, Mr. S. Hates, ou ſhoot at Rovers. 

Mr. Sol. Gen. There is the Lord Privy Seal, the Archbiſhop of Canter- 
bury, and a great many others: It is the greateſt Aſſembly we meet with 
in our Books, and all of them are of this Opinion, that the King may 
make Orders and Conſtitutions in Matters Eccleſiaſtical, 

My Lord, there is another Authority, and that is, from the Statute 
1 Eliz. which erected the High Commilkon Court, and that Statute was 
not introductory of a new Law, but declaratory of the old Law. The 
King by his Proclamation declares his Senſe to do ſuch and ſuch a Thing; 
the * and all Perſons there give their Judgment and Opinion upon 
that Statute, that they looked upon it as the groſſeſt Thing, and the 
fouleſt Affront to the Prince, for any Man to bring into Queſtion that 
Power of the King in Matters Eccleftaſtical : * Tis ſaid to be a very high 

Why then, my Lord, what is done in this Caſe ? 

Mr. Juit. Powell. Mr. Solicitor, pray, when you are applying, apply 
that other Part of the Caſe too, which ſays, that it was a heinous Of- 
fence to raiſe a Rumour that the King did intend to grant a general To- 
leration; and is there any Law ſince that has — it, Mr. Sollicitor? 

Mr. Sol. Gen. In the main, Judgment goes another Way. As for 
that Part, it was Perſonal to the Prince that then was, of whom they had 
ſcandalouſly reported, that he intended to do ſuch a Thing. They 
look'd upon it as a Scandal to King James, that it was a ſowing Sedition, 
and ſtirring up People 2 the Government, and that will come up to 
our Caſe: For as ſome Men do it on the right Side, others do it on the 
left; and whoever he be that endeavours to bring a Diflike of the King in 
the People, that is moving Sedition againſt the Prince; but that is Per- 
ſonal to the Prince himſdf, and docs not go to his Succeflors. 

Now, my Lord, I come to that which is very plain from the Caſe of 
| De Libellis Famsfis : If any Perſon, in any Paper, have ſftandered the Go- 
vernment, you are not to examine who 1s in the Right, and who is in the 
Wrong ; whether what they ſaid to be done by the Government be legal 
or no; but whether the Party have done ſuch an Act. If the King have a 
Power (for {till I keep tu that) to ifſue ſorth Proclamations to his Sub- 
jects, and to make Orders and Conſtitutions in Matters Eccleſiaſtical, if 
he do iſſue forth his Proclamation, and make an Order upon the Matters 
within his Power and Prerogative ; and if any one would come and bring 
that Power in Queſtion, I ſay that is Sedition, and you are not to exa- 
mine the Legality or Illegality of the Order or Proclamation ; and that, 
I think, is very plain upon that Cafe, in the fifth Report; for it ſays, If 
a Perion does a Thing that is libellous, you ſhall nor examine the Fact, 
but the Confequence ; whether it tended to ſtir up Sedition againſt the 
Publick, or to flir up Strife between Man and Man, in the Caſe of pri- 
vate Perfons : As if a Man ſhould ſay of a Judge, he has taken a Bribe, 
and I will prove it; this is not to be ſent in a Letter, but they muſt take 
a regular way to proſecute it according to Law. 

It it be fo in the Caſe of an inferior Magiſtrate, what muit it be in the 
Caſe of a King? To come to the King's Fan and tell him, as they do 
here, that he has acted illegally, doth certainly ſufficiently prove the Mat- 
ter to be libellous, What do they ſay to the King? They ſay and admit, 
that they have an Averſeneſs for the Declaration, and they tell him from 
whence that Averfeneſs doth proceed: and yet they infinuate, that they 
had an Inclination to gratify the King, and embrace the Diſſenters, that 
were as averſe to them as could be with due Tendernefs, when it ſhould 
be ſettled by Parliament and Convocation, Pray what hath their Con- 
vocation to do in this Matter ? 


L. C. J. Mr. Sallicitor-Hencral, I will not interrupt you; but, pray 
come Y the Luiucls before us. Shew us that this is in Diminution 


3D of 


(391) 


of the King's Prerogative, or that the King ever had ſuch a Prerogative. 
Mr. Or | I will my Lord, Iam on What it is they fay in 
this Petition They tell the King it is inconſiſtent with their Honour 
Prudence and Conſcience, to do what he would have them to do: And if 
theſe Things be not reflective upon the King and Government, I know 
no twhat is. This is not in a Way of Judicature : Poſſibly it might have 
been allowable to petition the King to put it into a Courſe of Juſtice, 
whereby it may be tried; but alas ! there is no ſuch thing in this 
It is not their Deſire to put it into any Method for Trial, and ſo it comes 
in the Caſe De Libeliis * by this Wer they make themſelves 
Judges, which no Man by is permitted to do. 'My Lords the Bi- 
ops have gone out of the Way, and all that they have offered does not 
come home to juſtify them ; and therefore I take it, under Favour, that 
we have made it a good Caſe for the King: We have proved what they 


have done, and whether this be warrantable or not, is the Queſtion, Gen- 


tlemen, that you are to try. The whole Caſe appears upon Record; the 
Declaration and Petition are ſet forth, and the Order of the King and 
Council, When the Verdict is brought in, they may move any thin 
what they pleaſe in Arreſt of Judgment. They have had a great deal o 
Latitude, and taken a great deal of Liberty ; but truly, I apprehend, not 
ſo very pertinently. But I hope we have made a very good Caſe of it for 
the King, and that you, Gentlemen will give us a Verdict. 

Mr. 1 Holloway. Mr. Sollicitor, there is one thing I would fain be 
ſatisfied in: You ſay the Biſhops have no Power to petition the King. 

Mr. Sol. Gen. Not out of Parliament, Sir. | 

Mr. Juſt. Holloway. Pray give me Leave, Sir : Then the King having 
made ſuch a Declaration of a general Toleration and Liberty of Con- 
ſcience, and afterwards he comes and requires the Biſhops to diſperſe this 
Declaration; this, they ſay, out of a 'Tendernefs of Conſcience, they can- 
not do, becauſe they apprehend it contrary to Law, and contrary to their 
Function: What can they do, if they may not petition? 

Mr. Sol. Gen. T'll tell you what they ſhould have done, Sir. If they 
were commanded to do any Thing againſt their Conſciences, they ſhould 
have acquieſced till the Metin of the Parliament. 

| [ At which ſome People in the Court hiſſed.] 

Mr. Att. Gen. This is very fine indeed ! I hope the Court and the Ju- 

will take Notice of this Carriage. 

Mr. Sol. Gen. My Lord, it is one thing for a Man to ſubmit to his 
Prince, if the King lay a Command upon him that he cannot obey, and 
another thing to afffont him. If the King will impoſe upon a Man what 
he cannot do, he muſt acquieſce ; but ſhall he come and fly in the Face of 
his Prince? Shall he ſay it is illegal? and that the Prince acts againſt Pru- 
dence, Honour or Conſcience ? and throw Dirt in the King's Face? Sure 
that is not permitted ; that is Libelling with a Witneſs. 

L. C. J. Truly, Mr. Follicitor, I am of Opinion that the Biſhops 
might petition the King; but this is not the right Way of bringing it in. 
I am not of that Mind that they cannot petition the King out of Parlia- 
ment; but if they may petition, yet they ought to have done it after ano- 
ther Manner : For if they may in this — 2 Way petition the King, 
I am ſure it will make the Government very precarious. 

Mr. Juſt. Pozoell. Mr. Sollicitor, it would have been too late to ſtay for 
a Parliament; for-it was to have been diſtributed by ſuch a Time. 

Mr. Sol. Gen. They might have Jain under it and ſubmitted. 

Mr. Juſt. P-well. No, they would have run into Contempt of the King's 
Command, without 1 K ing not to inſiſt upon it; and if they 
had petitioned, and not have thewn the Reaſon why they could not obey, 
it would have been looked upon as a Piece of Sullenneſs, and that they 
would have been blamed for as much on the other Side. 

Mr. Serj. Baldock. After fo * a Debate, I ſhall not trouble you long; 
moſt Things that are to be ſaid have been ſaid; but I ſhall only ſay 
this in ſhort: I cannot deny, nor ſhall not, but that the Subject 5 a 
Right to petition z but I ſhall affirm it alſo, he has a Duty to obey; and 
that in this Caſe, the Power of the King to diſpenſe with Penal Laws in 
Matters Eccleſiaſtical, is not a Thing that is now in queſtion, nor need we 
here have had theſe long Debates on both Sides. bf may be perceived 
plainly, by the Proofs that have been read, that the Kings and Princes 
have thought themſelves that they had ſuch a Power, though it may be 
the Parliament thought they had not; and therefore the Declarations of 
the one or the other | ſhall not meddle with in this Caſe. That Power 
itſelf which the King has, as King of this Realm, in Matters rather Ec- 
cleſiaſtical and Criminal, than Matters of Property, may ſomewhat ap- 
pear by what has been read before your Lordſhip : But all this will be no- 
thing in our Caſe, neither has his Majeſty now depended ſo much upon 
this Thing : The Declaration has been read to you, and what's there ſaid ? 
The King there ſays, That for thoſe Reaſons he was ready to ſuſpend 
thoſe Laws; and be they ſuſpended. Yet, my Lord, with this too, that 
he refers it to, and hopes to make it ſecure by a Parliament : So that there | 
being this, it has not gone, I think, very far; and it not having been 
touch'd here, it is not a Point of Duty in my Lords the Biſhops, as Bi- 
ſhops, that's here OO into : Whether they ſhould have meddled with 
this or no, in this Manner, is the Queſtion, That the King is Supream 
over all of us, and has a particular Supremacy over them, nn Van Or- 
dinary and Governor, and Moderator of the Church, is very plain; and, 
my Lord, it is as plain, that in ſuch Things as concern the Church, he 
has a particular Power to command them. This is not unknown, but 
very frequent and common in Matters Eccleſiaſtical, and Matters of State, 
It is not here a Queſtion now, whether theſe Declarations which they 


were commanded to take care of getting read, were legal or not legal? | 


What Prudence there was, what Honour there was, what Conſcience there 
was, for their not reading it, is not the Queſtion neither : But the Point 
was, the King as Supream Ordinafy of his Kingdom, to whom the Bi- 
ſhops are ſubject, does in Council order; and what is it he orders ? Their 
ſending out and diſtributing his Declaration. They were concerned in 
no more than that, and it had been a very pretty Thing, a ſmall Thing, 


to ſend out the King's Declaration to be read by. the Clergy. All the | their Arguments were hypothetical. 


atter. 


| 
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—_— 


| 
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or Clergy, and the inferior Clergy are required to read it. 
{ Averſeneſs muſt be to diſtribute it, and the others to read it, and fo the 


| jeſty has exerted, in ſetting forth his Declaration, was illegal. and 
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fy were ordered to fead it, but my Lords the Biſbops were onlych. 
ma to diſtribute it. This he might do by Virtue of his Power Fo 
fraffical, And if this be not an Evil in itſelf, /atid If it be not apaing,” 
Word of God, certainly Obedience was due from my Lords the B; * 
Active Obedience was due from them to do ſo much as this. It wo 
Conſent of theirs, it was no Approbation of theirs of what they read wy 
was required. So that if they had read it, or another had read it by th 
King's Order, eſpecially if that Order be legal, they are bound to do; 
by Virtue of their Obedience, and hot to eXatnine more. N 
And, my Lord, in this Petition, hefe they come to felleve, not on! 
themſelves that were preſent, (for I ſpeak to the Preamble, as othe;; U. 
fore me have ſpoke to the Concluſion) but they do involve the feſt of the 
Biſhops that were abſent ; for it is in Behalf of themſelves, and the; 
Brethren, and all the Clergy of that Province. Now that all theſe Woll 
join in the Petition, is a Thing very uncertain, How does it conftrys 
ere, whether they were all together, and conſented to it, or how all their 
Minds could be ſo fully known, that they would be all involved in the 
Diſobedience to this Order of the King ? Ther my Lord, What is the 
Thing they are greatly averſe to? There are two Things required in the 
Order: The Biſhops required to diſtribute the Declaraticn to the inifen. 


Then their 


will be involved; none of whom did ever appear to have joined in it. A 
then they give Reaſons for their Averfeneſs; and it is true, Reaſons mie 
„ given, and 1 ſhould be given, why they "Wer 
not do this in Duty to his Majeſty; more gentle Reaſons, an 

of Reafons than Da that they Al wel I Ts 
I. C. J. Pray, Brother, will you come to the Matter before us? 

Mr. = Baldoct. I have almoſt done, my Lord. 

Mr, Juſt, Powell. The Information is not for Diſobedience, Brothe: 
but for a Libel. , 

Mr. Serj. Bald. No, Sir, it is not for Diſobedience, but it is for g- 
ving Reaſons for the Diſobedience in a libellous Petition, and I am gon 
on to that. The Declaration is ſaid in the Petition to be illegal ; which 
is a Charge upon the King, that he has done an illegal Act. They fax 
oy cannot in Honour, Conſcience, or Prudence, do it; which is a Re. 
flection upon the Prudence, Juſtice, and Honour of the King in com- 
manding them to do ſuch a Thing: And this appearing to have been de- 
livered to the King by my Lords the Biſhops, Perſons to whom certain 
we all owe a Deference, as our Spiritual Maſters, to believe what Things 
they ſay as moſt likely to be true; and therefore it having an univerta 
Influence upon all the People, I ſhall leave it here to your Lordſhip and 
the Jury, whether they ought not to anſwer for it. 

Mr. Recorder. Will your Lordſhip pleaſe to fpare me one Word ? 

L. ney I hope we ſhall have done by and bye. 
Mr. Reorder. If your Lordſhip don't think fit, I can fit down. 

L. C. J. No, no, go on, Sir Bartholomew Shower, you'll ſay I hare 
ſpoiled a good Speech. : 

Mr. Recorder. | have no good one to make, my Lord, I have but 
very few Words to ſay. 

2. C. J. Well, go on, Sir. 

Mr. Recorder. That which I would urge, my Lord, is only this: ! 
think, my Lord, we have proved our — 1 4 and that they hare 
made no Anſwer to it; for the Anſwer they have made, is but Argumen- 
tative, and taken either from the Perſons of the Defendants, as Peers, or 
from the Form of its being a Petition. As Peers, it is ſaid they have a 
Right to petition to, and adviſe the King ; but that is no Excuſe at all; 
for if it contains Matter reproachful or Randale it is a Libel in them 
as well as in any other Subject; and they have no more Right to libel the 
King than his Majeſty's other Subjects have; nor will the Privilege ct 
their Peerage exempt them from being puniſhed. And for the Form of 
this Paper, as being a Petition, there is no more Excuſe in that neither: 
For every Man has as much Right to publiſh a Book, or Pamphlet, 
they had to preſent their Petition. And as it would be puniſhable in that 
Man to write a ſcandalous Book, fo it would be puniſhable in them to 
make a ſcandalous, and a libellous Petition. And the Author of Fulian 
the Apoſlate, becauſe he was a Clergyman, and a learned Man too, had 
as much Right to publiſh his Book, as my Lords the Biſhops had to de- 
liver this Libel to the King. And if the City of London were fo ſeverely 
puniſhed, as to loſe their Charter, for petitioning for the Sitting of a Pu- 
liament, in which there were reflecting Words, but more ſoft 

Mr. Juſt. Holloway. Pray, good Mr. Recorder, don't compare the Writ- 
ing of a Book to the Making of a Petition; for it's the Birthright of the 
Subject to petition. 

Mr. Recorder. My Lord, it was as lawful for the City of Londen to 
petition for the ſitting of a Parliament, as it was for my Lords the Bi- 
ſhops to give Reaſons for their Diſobedience to the King's Command: 
And if the Matter of the City of London's Petition was reckoned to be li- 
bellous, in ſaying that what the King had done in diffolving the Parlia- 
ment, was an Obſtruction of Juſtice, what other Conſtruction can be 
made of my Lords the Biſhops ſaying that the King's Declaration is il- 
legal? And if the Matter of this Fetition be of the ſame Nature with that 
of the City of London, your Lordſhip can make no other Judgment of it, 
but that it ought to have the ſame Condemnation. 

Mr. Juſt. Powell. Mr. Recorder, you will as ſoon bring the two Poles 
together, as make this Petition to agree with Johnſon's Book. They at 
no more alike than the moſt different Things you can name. 

Mr. Serj. Trinder. My | ord, I have but one Word. 

L. C. 7. How unreatonable is this now, that we muſt have ſo many 
Speeches at this Time of Day ! But we muſt hear it; go on, Brother. 

Mr. Serj. Trinder. My Lord, if your Lordſhip pleaſes, that which ther 
ſeem moſt to inſiſt upon on tne other Side, and which has net 
been much ſpoken to on our Side, is, that this Power which his Mz 


If it were illegal, they had not 
offended; 


offended ; and they offered at ſome Argume ts to prove it illegal: But as 


- my Lord, we need not go much further than a Caſe which is very 
Ta jd rt h here, which I Nine heave to mention, mw becauſe the ury, 
ons: have not heard öf it, and that was the Caſe of Sir E. ard 
as hy pore where, after a long Debate, it was reſolved, That the King had 
tha Power to diſpenſe with Penal Laws. 
y the - But, my Lord, if 1 ſhould gb higher into our Books of Law, that 
do i which they ſeem to make fo ſtrange of, might eaſily be niade appear to 
have been a frequent and conſtant Praftice,—--- 
only I. C. J. That is quite out of the Caſe, Brother. 
8 be. Mr. Serj. Trinder. I beg your Lordſhip's Favour for a Word or two. 
f the If your Lordſhip pleaſe to conſider the Power the King has, as Supream 
theit Ordinary, we ſay, he has a Power to diſpenſe with theſe Statutes as he 
ould is King, and to give eaſe to his Subjects, as Supream 2 of the 
try whole ingdom, and as having Supream Eccleſiaſtical Authority t rough- 
their out the Kingdom. There might be abundance of Caſes cited for this, 
n the ir there were Need: The Statute of primo Eliz. doubtleſs is in Force at 
is the chis Time, and a great many of the Statutes that have been made ſince 
in the that Time, have expreſs Savings of the King's Supremacy : So that the 
nferi. King's Power is unqueſtionable. And if they have come and queſtioned 
their this Power in this Manner, by referring themſelves to the Declarations 
they in Parliament, they have done that which of late Days has been * 
And look d upon as an ill Thing; as if the King's Authority was under the 
Might Suffrages of a Parliament. But when they come to make out their Par- 
bod liament Declarations, there was never a one, unleſs it be firſt in Richard 


econd's Time, that can properly be called a Parliament Declaration : 
2 of the ſeveral Parliaments is a Matter perfectly miſtaken ; and if 
they have miſtaken it, it is in the Nature of falſe News, which is a 
Crime for which the Law will puniſh them. More things 4. — be add- 
ed, but T conſider your Lordſhip has had a great deal of Patience al- 
"dy. and much Time has been ſpent, and therefore I ſhall conclude, 


d 

or gi on. ur Lordſhip's Pardon for what I have ſaid. 

12 bers . I do ours you, if it had not been a Caſe of great Concern, 
which | would not have heard you fo long. It is a Caſe of very great Concern 
y lay, to the King and the Government on the one Side, and to my Lords the 
a Re Biſhops on the other; and I have taken all the Care I can to obſerve 
com. what has been ſaid on both Sides. Tis not to be expected that I ſhould 
en de. repeat all the Speeches, or the particular Facts, but I will put the Jury 
tain'y in Mind of the moſt material Things, as well as my Memory will give 
nng me Leave; but I have been interrupted by ſo many long and learned 


iverlal 


Speeches, and by the Length of the Evidence which has been brought in, 
Ip and 5 


in a very broken, unmethodical Way, that I. ſhall not be able to do ſo 

well as I would. f f f 

| Gentlemen, thus ſtands the Caſe : It is an Information againſt my 
Lords the Biſhops, his Grace my Lord of Canterbury, and the other ſix 
Noble Lords; and it is for Preferring, Compoling, Making, and Pub- 

L hav liſhing, and Cauſing to be Publiſhed, a ſeditious Libel : The Way that 

the Information goes is ſpecial, and it ſets forth, That the King was 


but 3 ciouſly pleaſed, by his Royal Power and Prerogative, to ſet forth a 
vere i, of 2 ne Liberty of Conſcience, in the Third 
1 Vear of his Reign; and afterwards upon the 27th of April, in the fourth 
his: I Year, he comes and makes another Declaration ; and afterwards in May, 
bare orders in Council that this Declaration ſhould be publiſhed by my Lords 
UP? the Biſhops in their ſeveral Dioceſes ; and after this was done, my Lorc's 
Ne the Biſhops come and preſent a Petition to the King, in which were con- 
have & tained the Words which you have ſeen. i : 
at all; Now, Gentlemen, the Proofs that have been upon this; you'll ſee 
n then what they are. The two Declarations are proved by the Clerks of the 
bel the Council, and they are brought here under the Great Seal. A Queſtion 
lege ct did ariſe, whether the Prints were the ſame with the original Declara- 
__ of tions, and that is proved by Hills, or his Man, that they were examined, 
either: and are the ſame. Then the Order of the Council was produced by Sir 
let, 8 Jahn Nicholas, and has likewiſe been read to you. Then they come to 
be prove the Fact againſt the Biſhops, and firſt they fall to E their 
em to 


g Hands. They begun indeed a great Way off, and did not come fo cloſe to 
Jul i 1 they ee did; for ſome of their Hands they could hardly prove, 


0, had but my Lord Archbiſhop's Hand was only proved, and ſome others; but 
1 there might have been ſome Queſtion about that Proof. But afterwards 
evercly it came to be proved, that my Lords the Biſhops owned their Hands ; 


a Pu- which if they had produced at firſt, would have made the Cauſe ſome- 
ure thing ſhorter than it was. ; 
Mn. The next Queſtion that did ariſe, was about the Publiſhing of it, whe- 
of the i... my Lords the Biſhops had publiſhed it? And it was inſiſted upon, 
that no body could prove the Delivery of it to the King. It was proved, 
den w ne King gave it to the Council, and my Lords the Biſhops were called 
the B. in, and there they acknowledged their Hands; but nobody could prove 
102", bo it came to the King's Hands. Upon which we were all of Opinion, 
o be li that it was not ſuch a Publiſhing as was within the Information ; and I 
P alis. was going to have directed you to find my Lords the Biſhops Not Guilty: 
can de I hut it happened, that being interrupted in my Directions by an honeſt, 
n is it worthy, learned Gentleman, the King's Counſel took the Advantage, and 
th tha informing the Court that they had further Evidence for the King, we {taid 
t of i, ent my Lord Preſident came, who told us how the Biſhops came to him to 
his Office at IV hitehall, and after they had told him their Deſign, that they 
bad a Mind to petition the King, they aſked him the Method they were to 
take for it, and deſired him to help them to the Speech of the King: And 
e tells them he will acquaint the ms with their Deſire, which he does ; 
and the King giving Leave, he comes down and tells the Biſhops, that they 
light go and ſpeak with the King when they would; and, ſays he, I have 


o Poles 


hey are 


o many 
»her. 


ich the! Vith that the two Biſhops went away, and ſaid, they would go and fetch 


weſt” heir other Brethren, and they did bring the other Four, but my Lord 

MS 4 \rchbiſhop was not tt ere; and immediately when they came back, they 

al, . ent up into the Chamber, and there a Petition was delivered to the King. 

hoy 46d e Cannot ſpeak to that particular Petition, becauſe he did not read it, 
J 


ind that is all that he knew of the Matter; only it was all done the fame 
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Day, and that was before my Lords the Biſhops appeared at the Council: 


iven Pircction that the Door ſhall be opened for you as ſoon as you come. | 


entlemen, after this was proved, then the Defendants came to their 
Part; and theſe Gentlemen that were of Counſel for my Lords, let them- 
ſelves into their Defence, by notable learned Speeches, by telling you that 
my Lords the Biſhops are Guardians to the Church, and great Peers of the 
Realm, and were bound in Conſcience to take Care of the Church. They 
have read you a Clauſe of a Statute made in Queen Elizabith's Time, by 
which they ſay, my Lords the Biſhops were under a Curſe, if they did not 
take Care of that Law: Then they ſhew you ſome Records; one in Richard 
the Second's Time, which they could make little of, by reaſon their Wit- 
neſs could not read it; but it was in ſhott, a Liberty given to the King, 
to diſpenſe with the Statute of Proviſors. Then they ſhew you ſome 
Journals of Parliament; Firſt in the Year 1662, where the King had 
hwy an Indulgence, and the Houſe of Commons declared it was not 

t to be done, unleſs it were by Act of Parliament: And they read the 
King's Speech, wherein he ſays, he wiſh'd he had ſuch a Power, and fo 
likewiſe that in 1672, which is all nothing but Addrefles and Votes, or 
Orders of the . Houſe, or Diſcourſes ; either the King's Speech, or the 
Subjects Addrefles ; but theſe are not Declarations in Parliament. That 
is inſiſted upon by the Counſel for the King, that what is a Declaration 
in Parliament is a Law, and that muſt be by the King, Lords, and Com- 
mons ; the other is but conimon Diſcourſe, but a Vote of the Houſe, or a 
Signification of their Opinion, and cannot be ſaid to be a Declaration in 
Parliament. Then they come to that in in 1685, where the Commons take 
Notice of ſomething about the Soldiers in the Army that had not taken 
the Teſt, and make an Addreſs to the King about it: But in all theſe 
Things (as far as I can obſerve) nothitig can be gathered out of them one 
way or the other; it is nothing but Diſcourſes. — this Diſpen- 
ſing Power has been allowed, as in Richard the Second's Time; and ſome- 
times it has been denied, and the King did once wave it: Mr. Sollicitor 
tells you the Reaſon, There was a Lump of Money in the Caſe; but I 
wonder indeed to hear it come from him. | 

Mr. Sol. Gen. My Lord, I never gave my Vote for Money, I aſſure you. 

Z. C. J. But thoſe Conceſſions which the King ſometimes makes for 
the Good of the People, and ſometimes for the Profit of the Prince him- 
ſelf (but I would not be thought to diſtinguiſh between the Profit of the 
Prince and the Good of the People, for they are both one; and what is 
the Profit of the Prince is always for the Good of the People) but I ſay, 
thoſe Conceſſions muſt not be made Law, for that is reſerved in the 
King's Breaſt, to do what he pleaſes in it at any Time. 

he Truth of it is, the Diſpenſing Power is out of the Caſe, it is only 
a Word uſed in the Petition ; but truly, I will not take upon me to give 
my Opinion in the Queſtion, to determine that now, for it is not betore 
me: The only Queſtion before me is, and ſo it is before you, Gentlemen, 
it being a Queſtion of Fact, Whether here be a certain Proof of a Pab- 
lication ? And then the next Queſtion is a Queſtion of Law indeed, Whe- 
ther if there be a Publication proved, it be a Libel ? 

Gentlemen, upon the Point of the Publication, I have ſummed up all 
the Evidence to you; and if you believe that the Petition which theſe 
Lords preſented to the King was this Petition, truly, I think, that is a 
Publication ſufficient : If you do not believe it was this Petition, then 
my Lords the Biſhops are riot guilty of what is laid to their Charge in 
this Information, and conſequently there needs no Enquiry whether 
they are guilty of a Libel? But if y6u do believe that this was the Pe- 
tition they preſented to the King, then we muſt come to enquire whe- 
ther this be a Libel. 

Now, Gentlemen, any thing that ſhall diſturb the Governmetit, or make 
Miſchief and a Stir among the Pevple, is certainly within the Caſe of 
Libellis Famoſis; and I mult in ſhort give you my Opinion, I do take it 
to be a Libel. Now this being a Point of Law, if my Brothers have any 
thing to ſay to it, I ſuppoſe they will deliver their Opinions. 

Mr uf. Holloway. Look you, Gentlemen, it is not uſual for any 
Perſon to ſay any thing after the Chief Juſtice has ſummed up the Evi- 
dence; it is not according to the Courſe of the Court: But this is a 
Caſe of an extraordinary Nature, and there being a Point of Law in it, 
it is very fit every body ſhould deliver their own Opinion. The Queſtion 
is, Whether this Petition of my Lords the Biſhops be a Libel, or no. Gen- 
tlemen, the End and Intention of every Action is to be conſidered ; and 
likewiſe, in this Caſe, we are to conſider the Nature of the Offetice that 
theſe Noble Perſons are charged with: It is for delivering a Petition, which, 
according as they have made their Defence, was with all the Humility 
and Decency that could be: So that if there was no ill Intent, and they 
were not (as it is not, nor can be pretended they were) Men of evil Lives, 
or the like, to deliver a Petition cannot be a Fault, it being the Right of 
every Subject to petition. If you are ſatisfied there was an ill Intention 
of Sedition, or the like, you ought.to find them guilty : But if there be 
nothing in the Caſe that you find, but only that they did deliver a Pe- 
tition to ſave themſelves harmleſs, and to free themſelves from Blame, b 
ſhewing the Reaſon of their Diſobedience to the King's Command, which 
they apprehended to be a Grievance to them, and which they could not in 
Conſcience give Obedience to; I cannot think it is a Libel : It is leſt to 
you, Gentlemen, but that is my Opinion, 

I. C. J. Look you, by the Way, Brother, I did not aſk you to ſum 
up the Evidence ( for that is not uſual) but only to deliver your Opinion, 
whether it be a Libel or no. 

Mr. Juſt. Powell. Truly I cannot ſee, for my part, any thing of Se- 
dition, or any other Crime, fixed upon theſe Reverend Fathers, my 
Lords the Biſhops. 

For, Gentlemen, to make it a Libel, it muſt be falſe, it muſt be ma- 
licious, and it muſt tend to Sedition. As to the Falſhood, I ſee nothing 
that is offered by the King's Counſel, nor any thing as to the Malice: It 
was preſented with all the Humility and Decency that became the King's 
Subjects to approach their Prince with, 

3 Gentlemen, the Matter of it is before you ; you are to conſider 
of it, and it is worth your Conſideration. They tell his Majeſty, it is 


| not out of Averſeneſs to pay all due Obedience to the King, nor out of a 
* 


Want 
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| . whatſoever. If this be once allowed of, there will need no Parlia- 


Want of Tenderneſs to theit diſſenting Fello Subjects, that made them 
not perform the Command impoſed upon them ; but they ſay, that be- 
cauſe they do conceive that the Thing that was commanded them was 
againſt the Law of the Land, therefore they do deſire his Majeſty, that 
he would be pleaſed to forbear to inſiſt upon it, that they ſhou}d perform 
that Command which they take to be illegal. | 4 | 
Gentlemen, we muſt conſider what they ſay is illegal in it. They ſay, 
they e the Declaration is illegal, becauſe it is founded upon. a 
diſpenſing Power, which the King claims, to diſpenſe with the Laws con- 
cernin Eccleſiaſtical Affairs. | ö | 
Gio, I do not remember, in any Caſe in all our La (and I have 
taken ſome Pains upon this Occaſion to ook intoit), that there is any ſuch 
Power in the 206. and the Caſe muſt turn upon that. In ſhort, if 
there be no ſuch Diſpenſing Power in the King, then that can be no Li- 
bel which they preſented to the King, which By that the Declaration, 
being founded upon ſuch a pretended Power, is 1 gal. 9 | 
Now, Gentlemen, this is a Diſpenſation with a Witneſs ; it amounts 
to an Abrogation and utter Repeal of all the Laws; for I can ſee no Dif- 
ference, nor know of none in Law, between the King's Power to diſ- 
penſe with Laws Eccleſiaſtical, and his Power to diſpenſe with any other 
ment; all the Legiſlature will be in the King, which is a Thing worth 
conſidering, and I leave the Iſſue to God wy your Conſciences. 

Mr. Juſt Allybane. The ſingle Queſtion that falls to my Share is, to 
ive my Senſe of this Petition, whether it ſhall be in Conſtruction of 
Law a Libel in itſelf, or a Thing of great Innocence. I ſhall endea- 
your to expreſs myſelf in as plain Terms as I can, and as much as I can, 
by way of Propoſition, lp ne 

And I think, in the firſt Place, That no Man can take upon him to 
write agal nſt the actual Exerciſe of the Goyernment, unleſs hehave Leave 
from the Government, but he makes a Libel, be what he writes true or 
falſe ; for if once we come to impeach the Government by Way of . 
ment, tis the Argument that makes it the Government, or not the Go- 
verninent : 80 that 1 lay down that in the firſt Place, that the Go- 
vernment ought not to be impeached by Argument, nor the Exerciſe of 
the Government ſhaken by Argument; becauſe I can manage a Propoſi- 
_ in 7 01 doubtful, with a better Pen than another Man: This, ſay 

„ is a Libel. | | 

Then I lay down this for my next Poſition, That no private Man can 
take upon him to write concerning the Government at all ; for what 
has any private Man to do with the Government, if his Intereſt be not ſtir- 
red or ſhaken? It is the Buſineſs of the Government to manage Mat- 
ters relating to the Government; it is the Buſineſs of Subjects to mind 
only their own Properties and Intereſts, If my Intereſt is not ſhaken, 
what have I to do with Matters of Government? They are not within 
my Sphere. If the Goyernment does come to ſhake my particular In- 
tereſt, the Law is open for me, and I may redreſs myſelf by Law: And 
when I intrude myſelf into other Men's Buſineſs, that docs not concern 
my particular Intereſt, T am a Libeller, | 

heſe I have laid down for plain Propoſitions z now then let us con- 
ſider further, whether if I will take upon me to contradict the Govern- 
ment, any ſpecious Pretence that I ſhall put upon it ſhall drefs it up in 
another Form, and give it a better Denomination ? And truly I think 'tis 
the worſe, becauſe it comes in a better Dreſs; for by that Rule, every 

Man that can put on a good Vizard, may be as miſchievous as he will to 
the Government at the Bottom : So that whether it be in the Form of a 
Supplication, or an Addreſs, or a Petition, if it be what it ought not to 
be, let us call it by its true Name, and give it its right Denomina- 
tion, it is a Libel. 

Then, Gentlemen, conſider what this Petition is : This is a Petition 
relating to ſomething that was done and ordered by the Government. 
Whether the Reaſons of the Petition be true or falſe, I will not examine 
that now, nor will I examine the Prerogative of the Crown, but only take 
Notice that this relates to the Act of the Government. The Government 
here has publiſhed ſuch a Declaration as this that has been read, relating 
to Matters of Government; and ſhall, or ought any Body to come and im- 
peach that as illegal, which the Government has done? Truly, in my 
Opinion, I do not think he ſhould, or ought; for by this Rule may every 
Act of the Government be ſhaken, when there is not a Parliament de fas 
ſitting. , 

I 4 agree, that every Man may petition the Government, or the King, 
in a Matter that relates to his own private Intereſt; but to meddle with a 
Matter that relates to the Government, I do not think my Lords the Bi- 
ſhops had any Power to do more than any others. When the Houſe of 
Lords and Commons are in Being, it is a proper Way of applying to the 

King: There is all the Openneſs in the World for thoſe that are Mem- 
bers of Parliament, to make what Addreſſes they pleaſe to the Govern- 
ment, for the rectifying, altering, regulating, and making of what Law 
they pleaſe; but if every private Man ſhall come an e his 
Advice, I think there can never be an End of adviſing the Govern- 
ment. [I think there was an Inſtance of this in King Fames's Time, when 
by a ſolemn Reſolution it was declared to be High Miſdemeanor, and 
next to Treaſon, to petition the King to put the Penal Laws in Exe- 
cution. 

Mr. Juſt. Powell. Brother, I think you do miſtake a little. 

Mx. Juſt. Allybone. Brother, I dare rely upon it that I am right: It 
was ſo declared by all the Judges. ; 

Mr. $:l. Gen. The Puritans preſented a Petition to that Purpoſe, and 
in it they ſaid, if it would not be granted, they would come with a great 
Number. 

Mr. Juſt. Powell. Ay, there it is. 

_ Mr. Jad. Allybone. I tell you, Mr. Selliciter, the Reſolution of the 


= is, That ſuch a Petition is next Door to Treaſon, a very great 
iſdemeanor. 
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„M. Juſt. Alybene,.. As. remember, it is iy the Goon Pace of ths 2, 
lie 35, of 37, Where the Reſolution of the Judges is, That to. frame , 
Petition to the Laws in Execution, is next ty, 


2 Mr 7] uſt. Powel}, That is the 


or may not, it is againſt Law; tor we are not to meaſure Thin 


the Government; for there may be every Tittle of a Libel true, and 
it may be a Libel ſtill: So that I put no great Streſs upon that Objec. 


every Libel carries in itſelf ; and as every Treſpaſs ing 


have a Copy of the Information. 


Ar. Sol. Gen. But not the Votes of the Houſe of Commons, nor the 


| Fury. Yes. a 


WO to 0 51 the Penal 10 11 
they, no Man ou * ddle with | 
Government without Leave of the Government. 75 4 "IIS 
Mr. S. Pemberton. That was a Petition againſt the Penal Laws. 
Mr. Juſt, Allybone. Then I am quite miſtaken indeed, in caſe it be 6, 
Mr. Serj. Trinder. That is not material at all Which it Was. 8 
Mr. Pollexfen. They there threatened, unleſs their Requeſt were grant. 
ed, ſeveral Thouſands of the King's Subjects would be diſcontented. 
| | eaſon of that Judgment, I aficm Rt. 
_ Mr. Juſt. Alzbone,. But then I'll tell you, Brother, again, What is fad 
in that Cafe that you hinted at, and put Mr. Sollicitor in mind of: Fot 
any Mag to raiſe a Report that the ink will, or will not permit a To. 
leration, if either of theſe be diſagreeable to the People, whether be ma, 


Treaſon; for, fa 


any 1 ruth they have in themſelves, but from that Aſpect they have upon 


tion, that the Matter of it is not falſe z and, for Sedition, it is that which 
lies #7 & Arm, 
ſo every Libel againſt the Government carries in it, Sedition, and all the 
other Epithets that are in the Information. This is my Opinion as tg 
Law. in general, OTIS | 
I will not debate the Pre ives of the King, nor the Privileges of the 
Subjen 3 but as this Fact is, I think theſe vencrable Biſhops did meddie 
with that which did not belong to them: They took upon them, in a pe- 
titionary Way, to contradict the actual Excrciſe of the Government, 
which 1 think no particular Perſons, or ſingular Body may do, | 
4 C. 7. Gentlemen of the Jury, Haye you a Mind to drink before you 
£9 | | | 
Jury. Yes, my Lord, if you pleaſe. | | 
| . , [ Wine mow or for the Fury. ] TX 
urymen, My Lord, we humbly pray that your Lordſhip will be pleaſe 
to let us have the Papers that have been given in Evidence, 
2. * What is that you would have, Sir? | 
Ar. Sol, Gen. He deſires this, my Lord, That you would be pleaſed to 
direct that the, Jury may have the Uſe of ſuch Writings and Statute- 
Books, as may be neceſſary for them to make uſe of. 
L. C. J. The Statute-Book they ſhall have. 
Ar. Sol, Gen. But they can have no Papers but what are under Seal, 
Mr. Serj. Leuinz. They may bave them by Conſent, and they may 


* 
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L. C. J. They ſhall have a Copy of the Information, and the Decle- 
"Mr. Palla. IF they hare thoſe, and the Libel, as they 6a 
r. Poliexfen. If they have thoſe, and the Libel, as they call it 

will not 4 a Cop 5 the Information. 7 s * 

Ar. Ait. Gen. My $47 we pray that your Lordſhip would be pleaſed 
to aſcertain what it is they ſhall have. | 

L. C. J. They ſhall have a Copy of the Information, the Libel, and 
the Declarations under the Great-Seal. | 


Journals, for they are not Evidence. 
' L. C. J. No, I don't intend they ſhall. 
Sir Reb. Sawyer. My Lord, we pray they ma 
Mr. Juſt. Ho!loway. That is, with the 
mean. 
Ar. Att. Gen. Ves, with all our Hearts. 


Then the Court aroſe, and the Fury went together to confider of their 
Verdict, and flayed together all N.ght, without Fire or Candle. 


On Saturday the 3oth Day of June, Anno Dom. 1688, about Ten o'Chd 
in the Morning, the Archbiſhop, and the reſt of the Biſhops, came again 
into the Court, and immediately after the Fury were brought to the Bar. 

i N Afiry. Crier, Take the Appearance of the Jury. Sir Ruger 
angley. . 

Sir Roger Langley. Here. 
Crier. Vous avez, &c. . 
[ And fo all the reſt were called, and anfwered.] 
[Then Preclamation for Silence was made.] 
Sir Sam. A/iry. Gentlemen, Are you agreed on your Verdict? 
ury. Yes. 
fi Sam. A/iry. Who ſhall ſay for you? 
Jury. Foreman. 
Sir Sam. Ajtry. Do you find the Defendants, or any of them, Guilty 
of the Miſdemeanor whereof they are impeached, or Not Guilty ? 
Fireman. Not Guilty. 
Sir Sam. A/try. Then hearken to your Verdict, as the Court hath r- 
corded it Y ou fay, the Defendants, and every of them, are not Guilty 
of the Miſdemeanor whereof they are impeached ; and ſo you ſay all! 


have the whole Petition, 
irection and Prayer, yu 
| * 
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[ At which there were ſeveral great Shuts in Court, and throughout tit 
Hall. 

Mr. Sollichor-Genetal taking Notice of fome Perſons in Court that ſhoutth, 
moved very earneſtly that they might be committed: I/hereuo.. a Gentlemat 
of Gray's-Inn was laid hold on, but was ſoon after diſcharged. And afit 
the Shouting was over, the Lord Chief 77 4 reproving the Gentleman, fats: 

L. C. J. I am as glad as you can be that my Lords the Biſhops 7 
acquitted ; but your Manner of rejoicing here in Court is indecent, Jes 
might rejoice in your Chamber, or elſewhere, and not here, 

Then ſpeaking to Mr. Attorney, be faid :| 
Have you any thing more to fay to uiy Lords the Biſhpos, Mr. 4. 
| forney ? 
12. Att. Gen. No, my Lord. 
[ Then the Court areſe, and the Biſhops wert away.] 
CXLV. Proceedinf 


Mr. Juſt. Pell, They accompanying it with Threats of the People's 
being diſcontented. 664 
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xt v. Proctedlings in the Houſe of Commons againſ} Roger, Patmir, Earl of Caſtlemaine, fot 
Hes Treaſon, in going Embaſſador o Rome, October 26, 1689. 1 W. & M. 
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461 4% 
ur Attorney General {Sir George Trely] being, on Saturduy the firmation of it, I will appeal even to the Agua- Freſca Houſes of Romt, and 
. A2 26th of October, 1689, inform'd, that the Earl of Cafilemarne, | to all the Proteſtant Gentlemen of our Nation there during my Embaſly ; 
ad | Sir Edwnrd Hiles, and other Priſoners of the Tower, were brought | for though wheat tell you, Sir, be a Wonder, yet the honourable Per- 
For their Habeas Corpus to the Hall to be bail'd, deſir'd to know the Plea- | ſons who have reſided in thoſe Parts, know it to be true, that for a Diſh 
To. 25 of the Houſe in that Affair; who order'd that they ſhould preſently | of Chocolate, or a Diſh of Lemonade, one may know the Meaſures and 
ay, be ſent for to their Bar, which was done accordingly ; only the ſaid Earl Particulars of an Embaſly in that City, as well as we do what paſles with- 
om wa not there; for he remain'd ſtill in the ey 67, it ſeems, made | in theſe Walls at our Coffee- Houſes. l am ſure my under Servants have 
pon ufe of no ſich Writ: However, the Houſe directed the Governor to bring often ſmil'd at the Grimaces and Myſteries which my Secretaries us'd in 
yet bim up (as he did) the Afonday following; and then the Speaker [ Henry | the ew. wy to make before my Audiences; for they have told them, 
jec Petuli — Effect. within few Hours after my Return, almoſt Word by Word what had 
aich i 16184 1 Wag Give me alſo Leave, Sir, to add one Truth geo png * 
| the Houſe having under that you tvent Embaſſader to Rome, | aſſure you that I had no dangerous Intrigue in Hand; and this is, that 
E M took —4 Place at the Board as + ProdiiCune r, without tak- 3 his 2 had the leaſt Imagination or Thought, 
$ ty ing the 4 (which are great Crimes, and againſt Law) they have ſent for | but that I was as real and ſincere a Catholick as any Man living ; and the 
you to know what you have to ſay for yourſelf. p ſame Thing alſo I can ſay of all the Cardinals; and in fine, of the whole 
f the | © 2 | 8 Court in general z yet none of them (and every Engliſpman in Town knew 
-ddle His Loxpsnie's ANSWER. , it) but look'd upon me as one that if any Immunity of the Crown were 


| | ; in Queſtion, or any Temporal Concern of the Kingdon, touch'd, would 
IT. cannot, Mr. 8 r, but put me into more than an ordinary Con- ſtand as much in the Gap, and be in as Diametrical an Oppoſition as any 
'4 fuſion, when I find 4 Fi in this Place as a Criminal; eſpecially, ſee- | Perſon of the Reform'd Religion whatſoever, X 


ing, through the whole Courſe of my Life, the Glory and Wellare of You fee then, Sir, both how and why I went; nor have I done any 
' England has been my chief Aim and Endeavour. You are pleas'd, Sir, to | thing certainly to merit any Man's Unkindneſs or III will; nay, to lay 
Jay fo great a Charge upon me, that, without ShuMing or Impertinence, | yet further before you the Hardſhip I am under, I ſhall ſtate you a Cale 
I might aſk Tine to conſider it; yet ſince I well know how much you | not fetch'd out of old forgotten Records, or tranſacted in an Age diſtant 
value your Time, and fince Time alſo may make what [ ſay ſuſpected | from ours, but of a Man attainted in this very Houſe, in the Memory of 
more of Artifice than Candor, I ſhall now, without further Delay, let ſeveral now fitting, and even whilſt | myſelf had the Honour to be a Mem- 
you and this * 3 ſee (where ſo many of Birth and „ * are ber of it. The Caſe, Mr. Speaker, is Axtel's the Regicide; one whoſe 
ſed to met) how far Tam from de erving either Cenſure or Reproach. ut, Mr. | Crime, I dare ſay, my greateſt Enemies think I abhor in the higheſt 
tute. Speaker, before I go further, I muſt humbly beg theſe few Favours of | Manner; nor do I mention the Thing in Favour of the Criminal, but in 


| 2 know, Mr. Speak- 


you. Fi, That you would pardon all Tautologies, or Want of Me- Honour of his grave and worthy Judges. Axtel, 
thed, as beginning perchance in the Middle, and ending again where I | er, was indicted for the Murder of Charles the Fir 


; and to ſhew that he 
"1 "ſhould have begun. Secondly, That you would not take any Advantage maliciouſly contrived and abetted it, the King's Counſel urged his com- 
/ may at my Anſwers, for I ſhall be ingenuous to the utmoſt, and heſitate at | manding in the Hall at the Trial; his placing the — all about; 


nothing you ſhall aſk. And Laſih, if, through Inadvertency or Haſte, | and in ſhort, his performing there the whole Office of Captain of the 
Yecla« I ſhould ſay what might ſhock you, that you would not ſtand upon the | Guard. The Priſoner anſwer'd, (but pray, Mr. Speaker, let me beg Par- 


Rigour of the Words, but upon the Sincerity and Clearneſs of my Expla- don, if the Interval of almoſt thirty Years has made me forget his Words, 

they nation. . I am ſure the Senſe of them I have not. I fay, Sir, the Priſoner an- 
* Be pleas'd then to know, Sir, I was fo far from ſeeking this Employ- | ſwer'd) My Lordi, 1 am under great Oppreſſion, I am hardly dali with, 
leafed ment, that I did not ſo much as dream it was deſign'd me; and when I | Has Charles the Second been fo gracious as to peſs over the ordinary Tr anſoreſ- 
| knew it, I us'd my utmoſt Endeavour to avoid it. My Ignorance of the | fions of his ſtrayed Subjetts, and to look upin the Obedience of Sold ers to their 
. ' King's Intentions appears by this, that, in the Year I went to Rome, re- then Superiors, as if the Authority had been more legal ; Aud ſpall I nw die 
, turning out of the Country, according to my uſual Cuſtom after Michael- | (who was under Milita' y Diſcipline) for that which I mi have preſently died 


4 mas, 1 found a Proteſtant, a Perſon of Note, at my Houſe, who told me, for, had I not done it; to wit, had I not drawn up my Regiment, kept the Pofl 
that before I ſpoke with any Man, he was to bring me to my Lord Sun- | order'd me, and perform the other Duties, the Concourſe being great and trou- 
der lund, and from thence I was to go to his Majeſty ; nor would he ſcarce | Bleſome? Upon this the Judge reply'd ; I confels (conſidering the King's 

ONS, afford me Time to put myſelf in a tolerable Order to attend them, My \ merciful Reſolutions) that your Argument is ſtrong ; it has great Weight 


3 Lord Sunderland foon hinted to me what the King's Intentions were; and | in it: but, Mr Axtel, did you no more? Did you only perform the Duty 
2 when I recurr'd to his Friendſhip, | had this Anſwer, or Words to this | of a commanded Soldier? Who was it, I pray, that animated the Rab- 
Purpoſe : That if Subjects ſhould refuſe their King's Service in every | ble? Who beat the Soldiers for not crying Juſtice? Who encourag'd 
; thing that was troubleſome or contre Cœur, all Kings would be in an it ſpitting in the King's Face? And who barbaroully revil'd and threaten'd 
of ther Condition; that my Requeſt was beyond his Power, and that he believed | a Noble Lady, that in the Tranſport of her Zeal (when ſhe ſaw her So- 
] I ſhould find his Majeſty very poſitive; and ſo I did, Mr. Speaker, T']I | vereign abus'd, when ſhe heard ſach Blaſphemy againſt him, and all this 
C aſſure you. Nay, to ſatisfy you yet more fully of my Backwardneſs to | father'd upon the Nation) made a Noite or Stir in the Court? Theſe 
re again this Journey; can you think, Sir, that I, that had been at Rome more | Things therefore, Sir, being prov'd againſt him, he was convicted, con- 
Bar. than once; that had ſeen the Grandeur of ſo many Roman Embaſſies, and | demn'd, and fo paid a Debt to Juſtice, and to the ſacred Aſhes of that 
rc Roger knew they exceeded in Splendor and Expence three Times thoſe to any | great and juſt Man. 
crown'd Head whatſoever, ſhould not be extraordinarily concern'd at an Now, Mr. Speaker, to Application : And firſt (after a little Glance 


Employment which had for its Subſiſtence, as the Lords of the Treaſury | on the Tenderucſs of theſe Judges, when any Neceflity could be pretend=- 
well know, no other Eſtabliſhment than to Spain or France, which (be- ed) let me, with your Pardon, afk you, Shall I ſuffer as a Tranſgreſſor of 
ing 100 J. a Week) amounts only to 5200 J. per Annum? the Law, were there any, when I muſt have ſuffer'd by the Law, had I 
aving thus, Sir, ſhew'd you how little fond I was of the Thing, let | refus'd his Majeſty's Orders and Commands! But, Sir, if you demand, 
me now, with Submiſſion, aſk you, what could I otherwiſe do in my Cir- | Did I no more than carry a Letter, or go with a Ceremonious How dye 
cumftances ? For firſt, I call all that's Good to witneſs, I never heard of from the King ? I muſt anſwer, Yes, ns a great deal more too, For m 
Law _ it, nor know of any to this very Day: And yet, on the other | Houſe was an A/ylum, a Place of Refuge to all diſtreſs'd or oppreſs'd Fel- 
Side, I was not only commanded by the King, but knew his Royal and | low Subjects. If Seamen mutiny'd, or, had any Conteſt with their Cap- 
Legal Power of commanding the Service of his Subjects, and moſt par- | tains, here a Reconciliation was made, and here they return'd to their 
-ticularly in Embaſſies, as appears by many old Examples; nay, by a fa- | Obedience; if the Captains themſelves, fraughted for the Camera, were 
tal one in this very Century ; I mean the Caſe of Overbury, to which no | delay'd their Money, or miſus'd by under Officers, they quickly found 
body here, I'm ſure, is a Stranger. In the next Place, Sir, what did I | Redreſs; and often, by my Intereſt, rectiv'd more than they themſelves 
go to Rome for? Why only with a Letter; with a Compliment from a | expected. And if the Queſtion happened about Quantity, or how Goods 
profels'd and open Catholick King to his Holineſs, as all Princes of that | were condition'd at D-livery, the Verdict I am fure went ſtill on their 
Communion do in the Beginning of their reſpective Reigns. Beſides, | Side. Nor was my Care confiu d to Rome only, but reach'd to all the Fac- 
r. Speaker, as I know no Law that forbad my Obedience, ſo I muſt | tories of Italy: For the Couſuls themſelves, nay every private Perſon, 
needs fay (and this without cramping, or putting any Bounds to the Le- | found both an eaſy Acceſs to me, and an indefatigable Zeal in their Con- 


Guilty 
? 


hath te- 
t Guilty 
all! 


ghout the 


t ſhouted, giſlative Power), that no ſuch Law can be made: For, Sir, the Pope is a | cerns : So that the Merchants in general that had to do in thote Parts, 
nt lama very conſiderable Temporal Prince, whoſe Territories border on two great | were far from being behind-hand in their thankful Acknowledgments. 
And afin Seas, the Mediterranean and Adriatic : If then our Merchants ſhould be by | Nay, one of the greateſt Companies in our Nation, I mean that for Tur- 
Jan, ſaid: Storm, or other Neceſſities, driven into his Ports 3 if Engliſhmen ſhould | key, not only return'd me their Thanks very heartily by Letter, but did it 


hops 2 


be ſurpriz'd by any Roman Party as they travel in a neighbouring Coun- | again by Word of Mouth after my Arrival Home. 
dent, you 


try, ſhall our Government (not to mention a Hundred other greater Ac- I am ſure, Mr. Speaker, if the Employment I ſubmitted to were a Fault, 
cicents) want Power to fend a Meſſenger to ranſom and compound for | I have already not a little ſuffer'd for it; for I never put Bounds (as our 
them ? What Law therefore was there ever yet fram'd, or can be enact- Travellers, as well as my own Officers, fully know) to any Expence that 
ed (let the Commerce or Intercourſe between Nations be never ſo much | could be imagin'd for the Dignity of the Nation. And give me Leave to 
broken and prohibited) but that a Commander in Chief, a General, and | tell you alſo, Sir, that though the Name of Rome may be harſh and ungrate- 
much more a King, may beat a Parley, diſpatch a Trumpet; nay, fend | ful to your Ears, yet what 1did was with a good Intention, and like a true 
and receive Letters as often as Occaſion does require? and faithful Engliſhman, For had I been ſent with a Character to Conſtanti- 

Now, Mr. Speaker, for Keligion, I neither had any Commiſſion con- | nople, where they are Mahometans, or to China, where Gentiles, the Eclat or 
cerning it. nor tranſacted with his Holineſs about it; and as no body ever | Figure which I ſhould have endeavour'd to make, would never be confider'd 
2 No could lay any thing of that Nature to my Charge, ſo for ſome Con- | by you as = Honour to their Religion, but our Country; therefore 


OL. IV. face 


Mr. 4. 


I oceedinſ 


— 


1 
(390) 
ſince it is a Diſparagetnent and great Reflection to a Kingdom, to come be · 
low, or ſhort je a in any Sin that is Publick and of Note, I can- 
not but have at leaſt faint Hopes, that you will have ſome Conſideration, 
ſome Opinion of an Embaſſador," though at Rome, that kept up, to Nis 
Power, the Glory and Grandeur of England. A OTA WTO eh” 

But, Mr. Speaker, not to trouble you longer on the preſent Head, Ty 

end when I have told you this: That if {have done amiſs jn obeying the 
King's Commands, no rs _ _ pur( mw = 47. or Banditti at —— | 
no.private Factor that fas follow d a or thixher, n in ſhorty any Man 
Grad l Wee ſo much us one Letter to that City, though it were to de- 
mand his own, but is a far greater Criminal than myſelt, and lies at the 
Mercy of every Enemy, to be indicted as a Contemner and Breaker of the 
Laws. | ; 1 
Vour ſecond Charge, Mr. Speaker, is my being a Privy Counſellor, 
without taking the appointed Oaths; to which I can truly ſay, they were 
never offer d me; though 1 muſt alſo confeſs (for I ſhall be ſincere with 
zu in every thing) that I believe, nay, that I am certain I ſhould not 
ave taken them, had they been offer d: So that I do acknowledge the 
Omiſſion a Fault agai Law ; ; NAS 1 
[ Here the Speater, thinking that his Lordſhip had made an End, dgſir d 
him to withamgto; but being — that he bad not done, he excas'd 
the Interruption, and then bis Lordſhip went on. 

1 ſay, Mr. Speaker, I acknowledge this a Fault againſt, I, were there 
not ſeveral Things of Weight that will, I hope, juſtify me. td you : And | 
here, Sir, I muſt entxeat ou not to conceive that I come now e | 
or make good the Diſpenting Power, but only to ſhew you how neceſſarily 
was driven and indue'd to the aforeſaid Omiſſion; for, Mr. Speaker, in 
Controverſies and Diſputes, what can one do, but recur either to his own 
Obſervation, ox, to the Opiniou of learned Men, and Profe in the 
Science ? Ne Nan 

In the firſt Place, then, when I began to examine myſelf as to the Right 
the King claim'd and aflerted, I faw Non obſlantes deem'd Legal, which 
ſignified to me Diſpenſing : I found the Power of continuing Sheriffs own'd | 
for many Ages to be undoubted Law, and yet I knew there was a poſitive | 
Statute againſt it: Nay, I remember'd'an Act which I myſelf had in this 
Houſe given my Vote and Conſent to, viz. That about the Regulation of 
Carriages and V/aggons ; or if this be not the exact Title, I muſt beſeech 

ou to pardon my treacherous Memory, and tis, I'll aſſure you, the only 
Traitor I ever yet ſuccoured or ſupported. I ſay, Sir, I remember'd this 
very Act, almoſt as foon as made, ſuſpended by Charles the Second's Pro- 
clamation, without the leaſt Queſtion or Murmur; and I took fo much 
Notice of it, as to make even then this Reflection (and I do aſſure you 
upon my Honour 'tis true) That thou h our Monarchs could not impoſe 
and abrogate Laws of themſelves, yet they had the Power, I perceiv'd, to 
reſpite them. | | Foo 

in the ſecond Place, Mr. Speaker, if I went abroad; I mean, if I con- 
ſulted the Thoughts and Sentiments of others, I found not only great Men 
of the Long Robe, but the Judges alſo themſelves, declaring in Favour 
of this Prerogative; and the Interpretation or Determination of theſe 

' Sages was always told me to be Law, till a new Law, or a new Explana- 
tion ſhould be enacted. What would you then, Mr. Speaker, have me to | 
do, who was call'd to the Board by the King; who could not in Conſci- | 
ence take the Oaths, and yet had no Reaſon to think I committed, in not 
takin them, a Crime, ſeeing the Law was thus openly expounded and 

ublith'd ? | | 

Q And now, Sir, ſince I have been forc'd to mention my Religion, which 
I know is a legal fault, and of a high Nature, I muſt not forget alſo to ce- 
lebrate the Goodneſs of this Houſe, which has pardon'd the Fault, even 
in the ſolemneſt Way, and by the ſolemneſt Act that ever 12 ſince 
Magna Charta; to wit, The great Act of Oblivion. Give me Leave, Sir, 
to ſay this too, for I can juſtly do it, that being ſo faithful and ſo true an 
Engliſhman, I neither ſhould, nor could, I am ſure, have ever, during 
my Life, offended my Country, but in my Religion. Pardon alſo, I hum 
bly beſeech you, this Digreſſion, and together with it the Incoherences 
and Pisjunctions all along; nor ſhall I w ways doubt of it, ſince you ſo 
well, kygw how uneaſy and troubleſome a long Diſcourſe (which my Cir- 
cumſtanees have now required) muſt needs be to one that wants Elo- , 
quehce and Practice. | IS 

But, Mr. Speaker, to return where I left, and ſo conclude : How, Sir, 

I pray you (and I demand it agair-of you with great ReſpeR), could I think 

the Omiſſion, as I ſaid, of the Oaths a Breach of the Laws, when our Guides, 
who had the Laws in their keeping, told us explicitely, and without Re- 
ſerve, the ſaid Oaths were not neceſlary? Shall I then ſuffer, that had neither | 

Buoy nor Mark to direct me? Certainly no; for if there were a Fault, tis 

not 1 ſuffer, but the Judges, and thoſe knowing and deputed Pilots, 
that hung out, it ſœems, the wrong Flag and Signal. I have, Sir, but 
one Word more to trouble you with, and this 1 ſpeak in Behalf of all 
here; nay, in Behalf of all the People of England; That if I now undergo 
your Severity, and that ſingle Perſons (notwithſtanding the Determina- 
tions and Judgments of our Courts of Juſtice) muſt be ſtill reſponſible, 
no Man can be ſafe, no Man can be at reſt; for no body that acts can 
know (as Accidents will often happen) whether he be innocent or guilty, 

Mr. Speaker, I am in great Diſorder for impoſing thus on your Patience; 
and eſpecially ſeeing I muſt yet preſume to do it, one thing more occur- 
ring to me, as I hope, for your further Service, or at leaſt Satisfaction: 

And 'tis to let you know how I came to be a Priſoner, and why I conti- 

nued ſo thus Jong. Be pleas'd then, Sir, that I tell you, that as ſoon as 
the King firſt left ¶ Hiteball, I thought it Decency to go out of Town; and 
therefore three Days after I took Coach for dontgomeryſhire, where of late 

[ us'd to reſide in the Summer Time. On the Borders of that County, at a 

fmall Corporation called Oſtoęſtree; I was firſt ſtopp'd by the Rabble, and 


— 


4 b 


denied me my Liberty upon Bail, notwithftandirig 


1 went towards Wales, to burn all P 


None, anf{wered his 


afterwards detain'd with a ſtrong Guard, at my Inn by the Mayor; though 


* 


no body, as he eonſeſs d, made any Oath agaiuſt me; and though he 
Orders, as he ſaid, fromm London for it; nay, after a Month's Reda, 8 
| two n Law: 
Fas- whom I ſent for, aſſur d him he could not juſtify the Refuſal by Lau. 
do not, Sir, complain of any Incivility, either from him or the People; 
for I was us'd with Reſpect chopgh; but I judge it extremely fit to let 
you fee how the Liberty of a Subject Was wilfully invaded by a Mida. 
and how little conſcious I was of any Guilt, fiace inſtead of j lying, I wen 
19» es beat Lins known by.onwp body, 11 
In fine, Mr. Speaker, after a Confinement of ſeven Weeks; I was ſent 
for up, and brought hither by a Party of Horſe ; nor was [ ever queſtion d 
or examin'd by any body, but kept ( upon the Suſpenſion of the Haber; 
Corpus AR) at a Meſſenger's Houſe for three Months; and when the ſaid 
Act was ſuſpended the lat Time, I was committed by my Lord Shrewſbury, 
Warrant to the Teuer, for 2 * — rattites:. . | 
His Lordſhip 2 1 retir d with the Serjeant at Arms to his 
Room, where after a little Stay, he was ſent ſor in again; and then the 
Speaker told him, that ſince he faid his Journey t6 Name was with a Letter 
ot Civility to a Temporal Prince, and not about Religion, ehe Houſe (1g 
be more fully ſatisfied of it) deſir d t fee his Inſtiuctions To which his 
I RE 3 | Mito be +> 
hope, Mr. Speaker, though readily acknowledge my own naty 
Weakneſs, you will not yet think me ſo reds as — maT — 
of ſuch Troubles and Diſtraction, I would keep Papers by me; and elpe- 
cially about Rome, to render my(clk liable to every malicious Man's Extra. 
vagancy and Comment. This therefore cauſed mo, Sir, the Night before 
apers that came to hand; and truly, 
ſome mobs the reſt that I have ſince wanted: Nay, this I can-alſo ju(tly 
ayer, that I'remember not now one Word of thoſe Inſtructions, having, 
I'm confident, never read them twice; only this I remember, they were 
Things of Courſe, Words of Form, and needed no further Conſideration, 
Yet, Sir, that you may plalaly ſee my Sincerity, and how far I am from 
any Defign of illuding and deceiving you, I ſhall ſhew you how you may 
a 5. ey when J tell Yous that Mr. * 5 brought them me, 
and that they were drawn, as I take it, by Mr. Bridgman ; for I'm certain 
they came 8 Lord Sunderland's oe. | WoL 
ut, my Lord, nyt the Speaker, had you no private Inſtructions 
ordſhip. What, none at all? ſaid Mr. Speaker 
again, None, I'll aſſure, Sir, 'reply'd his Lordſhip 3 unleſs the King's 
rders, to demand a Cardinal's Cap for Prince Reinaldi of Efe, were pri- 
vate Inſtructions; nor do I certainly know, whether thole Commands 
wee in my foremention'd Inſtructions, or whether I had them by Wow 
of Mouth. ' |; | | 9s 
My Lord, ſaid the Spraker, I have another Yueftion to aft you ; to wi 
Who of the Long Robe told you of the King — — mide then 
was no Neceſſity of taking tht Oaths ? | 
I am, Sir, anſwer'd his Lordſhip, infinitely troubled, if I have, through 
Want of Care, or by any improper Expreſſion, given you Occaſion o 
miſapprehend me; for I never aſk'd any particular Man of that Profeflioa 
about this Affair: But my Meaning was (and I hope my Words are not 
cantrary to my Meaning) that the {aid Power was manifeſtly and openly 
declar'd to be Law by Judges and Lawyers; ſo that I deem'd it no Sole- 
eiſm in Diſcourſe to mention it as if themſelves had told it me. 
Then his Lordſhip retir'd again, and after a long Debate, the Houſe 
paſs'd this Order, That the Ear 8 fland committed to the Tower 
by a Warrant from this Houſe of High Treaſon, for endeavouring to reconatt 
_ Kingdom to the See of Rome, and for other High Crimes and Miſ- 
emeanors, 
As ſoon as his Lordſhip was inform'd of this Vote, he entreated a Mem- 
ber to let the Houſe know, that he had a Word or two more to trouble them 
with: So that being brought in, the Speaker told him, that the Houſe 


having Notice he had ſomething further to acquaint them with, was very 


willing to hear him. 

Mr. Speaker, replied his Lordſhip, I have nothing more to ſay about 
the former Matters ; but underſtanding your Pleaſure, 7 chought it my Duty 
to let you know, how the Cuſtom of the Tower, as to Priſoners, is changed; 
for in Courſe heretofore, unleſs there were a particular Order of State to the 
contrary, they had the Liberty of the Tower; that is to ſay, they could 


walk about at ſeaſonable Hours with a Warder: But now as ſoon as one 


is committed, though it be upon bare Suſpicion, as I was, he is conſind 
to his Lodging, and hindred from the Conſolation of ſeeiny his Friends, 
till, after much Sollicitation and Trouble, Leave be granted by the Secre- 
taries, Therefore, Sir, being morally certain that I ſhall be confin d 
again as ſoon as I return, I humbly detire the Favour of this Freedom; it 
being alſo what I hitherto enjoy'd after I had been reftrain'd for ſome Days 
in the aforemention'd Manner. 

This ſaid, his Lordſhip went out, and then was carried to the Tower, 
where he was made a cloſe Priſoner, as he foretold ; though what be 
moved, occaſioned the following V ote. 

That a Committee be appointed to bring in a Bill for the better regulating the 
Impriſonment of the Subjects of this Kingdom, and to ſettle the Fees of Gaulers- 
And it was likewiſe referr'd to them to examine into the Abuſes of 
Gaolers towards their Priſoners which have heretofore been committed. 

On Wedneſday the 5th of the following February, his Lordſhip mov'd 
for his Habeas Corpus, and was brought by the Lord Lucas, the preſent 
Governor of the Tower, to Meſiminſter, on the 10th. So that appearing 
at the King's-Bench, his Commitments were read, and Mr. Atterney har- 
ing nothing to object againſt his being bail'd, the Court awarded it upon 
the Security of Thirty Thouſand Pounds; that is to ſay, a Recognizan® 
of Ten Thouſand for himſelf, and Five Thouſand a-piece from his fou 
Sureties, which were, John Earl of Bath, Thomas Earl of Aile/bwh 
Thomas Earl of Suſſex, Charles Lord Lanſdown, | 8 
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ext Vi. Proceedings again,, foux Prick, Eſhz late Receiver of Ireland; and One Hundred other 


Proteſtants, at the Aﬀſizes at Wicklow in Ireland, for High Treaſon, againſt King James; 


March, 6, 1688-9; 1 W. & M. 


F. the Second, having his Country Houſe in the County of Wicklow, at 
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ſervation of himſelfand Arey obtain the Lord Deputy Tyrconnel's Pro- 
tection, as many more of the Engl; Proteſtants living in the Country at 
the ſame Time did: For the late King Fame: going away for Frante, 
and the Adminiſtration of the Government being put into the Hands of 
his preſent Majeſty, the Lord Tyrcopnel gave out Commi for the 
raiſing a mighty Army, to ny Iriſh Papiſt that would take ohe, and pro- 
miſe to SubtRt. Maintain Cloath their Men for three Months. Moſt 
of theſe new Officers are Men of mean Fortunes, not capable of ſubſiſting 
thernſelves ; their Men live altogether on the £nglib, coming into their 
Houſes in the Day-time, and commanding from them their Meat and 
Drink; and often robbing them in the Night, ſtealing away their Cattle. 
Likewiſe the Prieſts of every Pariſh obliged all their--People to furniſh 
themſelves with-Half-pikes and Skeans, and bring them to Maſs, or not 
preſume to appear there, on the Penalty of Excommunication, or a ſe- 
vere Puniſhment; which cauſed-all the {ri to arm themſelves with the 
aforeſaid Weapons 4 upon which, Robberies, Thefts and other Outrages 
were daily committed on the Engli; particularly in the County of 
Wicklow, where ſome Hundreds were got together 2 who 

ve themſelves the Name of Boys, and had very great Succeſs in 
their thieviſh Attempts upon their Proteſtant Neighbours, that lived hi- 
therts ſecure in their own Houſes, It is obſervable, What great Power 
the Romiſb Clergy have over the Jriſb; arm themfelves immediately 
at cir Command, and yet to this Day have neither kept them from 
robbing of the d 
if they had been ſo minded, they might have done by the ſame Power. 
Several of Mr. Price's Neighbours repaired to Bailinuerry, to preſerve 


themſelves and Goods; but an Order coming out ſoon after, for the 
taking away all Horſes and Arms from the Proteſtants, both in City and 


Country, Colonel Toole, with a Party of his Men, came to demand what 
Arms and Horſes had at Ballinderry. Mr. Price and the reſt having 
the aforementioned Protection, refuſed to obey their Orders; and Com- 


plaint coming to Dublin, Colonel Sheldon was immediately ſent away with 


y, twenty -four Miles from Dublin, did for the Safety and Pre- 


li, nor reſtored them any thing taken away; which 


a Body of Horſe and Foot againſt -Ballinderry. Mr. Price, upon his Ap- 
— 3 preſently ſubmitted to him, who thereupon was made Priſoner, 
Sole- and all the reſt of the Men that were in the Houſe : But the Priſon of 
; Wicklow not being able to contain chem, ſeveral of them were admitted to 
Jouſe Bail, until the following Aſſizes, which began March the fifth laſt paſt, 
] ner and ended the eighth. | 
conc | | 
7 why The Priſoners Names that were Inditted for this Treaſon, are as 
0 > 
on follaweth , viz. 
s very 
| 1 hn Price, Eſq; Stephen Rathborn, Jun, 
ou 2 Thomas Kin Fs. 4 Edward Philips. 
1 3 Richard Welland, Gent. 36 Jahn Colſon. 
. 4 William Heatly, Gent. 37 William Witton, 
= 5 James Lewis, Gent. 38 Henry Delauny, 
—_ 6 Edward Lewis, Gent. 9 Thomas Croſs. | 
— 7 Jobn Barroughs, Gent. 40 Jahn 3 
:onds, ames We Gent. 41 Thomas Watts. | 
80 D 8 Thomas Burroughs, Gent. 42 Edward Afton. 
ako 9 Thomas Feather ſton, Gent. 43 Robert Anthony, 
* i 10 Jeſeph Chrichley, Gent. 44 Alexander Hill. 
4-4 11 7chn Chrichley, Gent. 45 James Hill. 
0 12 George Chrichley, Gent. 46 John Hill. 
Tower 13 Thomas Williams. 47 Hilliam Savill. 
3 14 James Williams. 48 Edward Jones. 
15 J. Clark. 49 Peter Bland. 
Ane le 16 Caleb Chad. 50 John Tomlinſon. 
. 17 The. Bathe. 51 Daniel Boyce. 
= of 18 Jeſeph Thompſon, 52 John Jones. 
* DO 19 Thomas Halſen. 53 Thomas Howard. | 
* 20 Henry Gibſon. 54 Charles Fryers. 


21 Jahn Cack. 

22 Themas Peterſon. 
23 Jabn I ard. 

24 Villiam Turner. 
2 5 Themas Evans, 

26 George Atkinſon, 


.27 William Evans, 


28 Robert Milton. 
29 William Neale. 
30 William Hill. 
31 George Dizy. 

32 Stephen Robinſon. 
33 Charles Evans. 


55 Andrew Wills. 

56 Michael Wills. 

57 Samuel Allen. 

50 Triſtrum Tineſley. 
9 Robert _ 

& Henry Tuten. 

61 Ralph Kidd. 

62 William Fulham. 

63 William Erwin. 

64 Agabus Kidd. 

65 2 Page. 

66 Thomas Allen. 
67 Rice Bibbin, 


pu 
— — 


| 
| 


| 


q 
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| 
| 


68 M * Scot: 


85 Fames Dion. 
6g Arnold Sutton. 88 * Ryder. 


70 Alexander Rathborne. 87 Luke Young. 
71 William Halſon. 8 William Shorter, 
72 1ſaat 2 — 89 John Goodwin. 
78 Jacob Collifon. 90 James Tench. 
74 William Edwards. 91 Thomas Manning. 
7 $ Peter Barton. 92 Edward Bowers. 
76 John James. 93 Thomas Adams. 
7 John Fordan. 4 Robert Dunbar. 
7 Burroughs. Thomas Col/ton. 
79 Richard Price. n Bromwell. 
e Agabus Fab 97 Samuel . 1 

1 Henry Moody. ames Tipping. 
82 John Burroughs, * dard 0 . 
83 Edward Hughs. too Chriſtopher Cooper. 
84 Edwdrd Fenſon. 101 ram Philips. 


Grand-Yurots Names. Papiſts mark'd +. 


Cri , Wickham, + Toby Tooll. 
7 uliam Hoy. 2 


Edward Burly. 
Cromwell 1 Leonard Fro 
+ Willtam li olverſton. Peter Ayris. 
+ Redmond Birne. William Baker. 


+ Thomas Birne. 

+ William Birne. 
+ Peirce Cromuell. 
+ Toby Walſh. 


After they were ſworn, as uſual, they received the following Charge. 


+ Lawrence Tooll. 
Richard Lamb. 
+ Daniel Birne. 


Lord Chief Juſtice Keating's Charge to the Grand-Fury. 


GENTLEMEN, 


OU that are here returned to ſerve on this Grand-Jury, you have 

this Day before your Eyes the greateſt Example, and the firmeſt 
Proof that a — Prince can give to the beſt of Subjects. Vou ſee 
his ſacred Majeſty King James the Second (whom God long preſerve for 
the Protection of all his good and dutiful Subjects, and for the Subverſion 
and Irradicating of all thoſe who deſire the Subverſion of his Government, 
either by Foreign Force or inbred Conſpiracy) notwithſtanding the great 
Troubles on his own Perſon, yet he is not wanting in his Care towards 
—4 and I dare boldly ſay, it is the laſt thing he will relinquiſh in the 
orld, after that of his own Conſcience, the Care of his Subjects. He 
hath ſent us with his Commiſſion to enquire into all the Maladies, Diſ- 
eaſes, and Sores within your County. He has likewiſe given us Com- 
mand to apply the healing Balſam of the Laws, which will preſerve the 
Subject moſt entirely in his Property. And I am ſorry I muſt tell you, 
that there was never more need than now at this Time. I am glad at the 
ſame Time that I can ſay, that the Miſchiefs fallen on a great part of this 
Kingdom, and on no part more than on this County, that is under the 
very Eye of the Government: I fay, I amglad it can be ſaid to have 
* 4. for the moſt part, from a Rabble of People, who have arm'd 
themſelves without any Direction from the Government, and that with 
unuſual Weapons: I mean Half-pikes and Skeans. Gentlemen, I muſt 
tell you plainly, it looks rather like a Deſign to maſſacre and murder, 
than any thing elſe. They do not belong to the Army, neither are they 
any part of them ; but theſe are the Vultures, Kites, and Ravens that 
Soldiers that have travelled Abroad ſay, Such are not 
known among them there, I am told, and very well aſſured, that in Fo- 
reign Parts, where theſe Vultures and Birds of Prey arc, it is hard for an 
Army to lie conceal'd, without being diſcovered by them; for it is Odds, 
but that a Horſe or a Man drops where ſuch Multitudes of People are. 1 
am very far from laying this to the Charge of any that are under Com- 
mand ; though it is poſſible that ſome of theni, under the Scarcity they 
are in, do give their Aſſiſtance, ot at leaſt Encouragement to theſe Rob- 
bers ; otherwiſe it could not be, that whole Flocks and Droves of Cattle 
are daily driven away, and yet no one taken or brought to Juſtice for it. 
The King is not 2 in his Care; he has given Directions 
to have the Laws put in Execution, that Criminals may be brought 
in and puniſhed; and the Government has iſſued out many Proclamations, 
but they are grown too familiar with them. You are to enquire into 
this Matter, in order to bring to Puniſhment, not only them that ſteal, 
but thoſe that receive. I am told that open Markets are ſet up in 
this County of Wictlau: A fat Bullock for Five Shillings, and a fat 
Sheep for One Shilling ; but it will fall heavy on them at ſaſt. Divines 


follow Armies. 


ſay, that God Almighty oftentimes makes the very Crime to become their 
own Puniſhment; and 1 verily fear, that a few Months will produce 


a Famine 
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a Famihe in this Kingdom ; and what fucceeds a Peſtilence, and the 


worſt vf all Peſtilences; for it is obſerved, that a ſtaryed Rot is the worſt 


of all Rots; it falls out unhappily at this Seaſon of the Year, when the 
Cattle are breeding. Under the old Law the Fews were not to ſeeth the 
Kid in the Mother's Milk; but theſe unmerciful Wretches go further 
than that, ſparing none, but deſtroying old and young, the Encreaſe 
and all, Pray, G met | 

ſuch as you have Reaſon to ſuſpect, that had not any thing to eat the 
laſt Year; go now into their Houſes, and you will find whole Car- 
caſes of Beef powdered up: Nay, it may be f 

to buy it, lying rotting and ſtinking. Let me teff you, it will be your 
Turn next, when they have robbed and\ſpoiled your Proteſtant Neigh- 
bours, they will come to you, unleſs you take ſpeedy Care to preyent it. 
The King has done what he can, and the Government what they can; 
in vain is the Law made, if Offenders be not brought to condign Pu- 
niſhment. You al! know there has been an Invaſ 


entlemen, conſider of it, and ſearch the Houſes of 


r Want of Salt, or Money 


on in England of a 
foreign Enemy, the Prince of Orange; and the ſam&'is deſigned on this 


Kingdom: The Effects of an Invaſion is not. known. Defence'is natu- 


ral to all Kingdons and States, and therefore the Government has given 


' 


Directions for raiſing 4 greater Army than at any Time heretofore this 
Kingdom ever had. It was ſo among the Romans of old, who in Cafes 
of Neceſſity did Things clear contrary to the Fundamentals of their Laws. 
The ſame Necefliry has put the King on arming here (in France they 
have their Ban, and with us our Commiſſion of C m ſixteen to 
ſixty) but without any Deſign that the Effects ſhould be to arm the 
Country with Half-pikes and Skeans. They are fit indeed for the 
Mountains, or to guard a Man's Houſe, but not to go abroad with at 
Noonday. Gentlemen, you that are Juſtices of the Peace, and Officers 
of the Army, wherever you meet, you ought to ſecure them, and bind 
them over, and know by what Authority they dare go abroad with ſuch 
Weapons. I need not fay any thing to you in Defence of the King, for 
it is really and truly your own Defence; and therefore I ſhall proceed 
into the Heads which are prepared for your oo at this Time. Our 
Buſineſs here is like to be very great, and our T ime ſhort, and there- 
fore I ſhall not trouble She frnall Thin s; we have greater Matters 
than Aſſaults and Batteries. We have Defolations and Ruins to ſhew 
— and ſet before you, and without your Care, we are like to fall 
nto the Gulph of Miſery and Deſtruction. The firſt Thing we have 


to ſpeak of, is High Treaſon; we have no Petty Treaſon in Ireland.” If 


any ſhall go about to conſpire the Death of the King, Queen, or the Heir 
apparent, the Prince of ales, this is High Treaſon at all Times; it 
was ſo at Common Law: You muſt look to this betimes, for if a Blow 
be once ſtruck here, there can be no retrieving of it. If any one ſhould 
go about to ſeize the King's Perſon, or — him, this, Gentlemen, 


1s Treaſon; there is but few Steps between the Priſons and Graves of 
Kings; and by all the Obſervation that I can make out of the Engliſh, * 


or Scots, or Iriſþ Hiſtories, where we have had Swarms of murdered 


Kings, that if once they went into Priſon, they ſeldom ever fg | 


with Life. Our King has more Reaſon than any to dread this: His 
Father, who now is a glorious Martyr in Heaven, loſt his Life; and 
the King himſelf, ever | was his Eſcape with Colonel Bamfield from St. 
n the has had ſo many miraculous Deliverances both by Sea and 

and, that we may conclude he is Preſerved for ſome mighty Matter, 
or elſe Providence had not done ſuch great Things for him; and *tis but 
of late that he himſelf is eſcaped out of Priſon. 1 am told by Authority, 
and am ordered to tell you, that he is expected in this Kingdom very 
ſuddenly, as a Place of Refuge. He is the firſt King, I think, ſince 
| Hemy the Second, except Richard, that has been in this Kingdom. It 
is a great Misfortune that he ſhould be forced to it, but we may look 
upon it as a great Bleſſing, that he ſhould think himſelf ſafe here, when 
he cannot be ſo elſewhere, 

To leize any of the King's Forts or Ships of War (for theſe are the 
Bulwarks to defend him againſt his Enemies) this, Gentlemen, is Treaſon. 

To hold Correſpondence with any of the King's Enemies, or with 
Rebels in actual Rebellion, or to join with them, this is Treaſon. You 
are not to enquire into the Puniſhment, but to open a Door for the pett 
Jury to enquire into the Matter of Fact, and what the Law is, ſhall by 
the Bleſſing of God be our Buſineſs, 

To counterfeit the King's Coin, or clip it (and you have very little of 
it at this Time, therefore you had need be careful in a more eſpecial 
Manner) this likewiſe is Treaſon. 8 

It is likewiſe Treaſon to counterfeit the Great Seal of the King; for 
tis the common Security, by which many hold their Eſtates, and ſome 
their Lives. 

The killing of the Chancellor, or any of the Judges or Juſtices of 
Oper and Terminer, in the doing of their ne this likewiſe is Treaſon, 
not ſo much with Regard to their Perſons, as to the Work that they are 
about, they repreſenting the King's Perſon. The meaneſt Conſtable 
there, if he has his Staff in his Hand, and doing his Duty, he that kills 
him ſhall die the ſame Death as he that kills the beſt Man that wears 
Scarlet on the Bench. Gentlemen, I muſt tell you another Crime, and 
it looks like a Mark of Infamy on this Kingdom. Murder in England is 
but Felony, but it has been thought fit to make it Treaſon here, and 
they that go our on burning and robbing Houſes, they ſhall be indicted for 
Treaſon : And Clerk of the Crown, if any ſuch be here, now take No- 
tice, I will have them indicted for Treaſon. 

The next Thing for your Enquiry is Felony, that concerning the Life 
of the Subject. For a Man to kill his Fellow Subject, this :s Felony, 
if he does it on a ſudden Paſſion and Heat: A Man may kill another in 
his own Defence; for *tis natural for a man to kill rather than be killed, 
and therefore he ſhall have his Pardon of Courſe. But, Gentlemen, this 
is not in Favour of Duels, and only where there is a great Provocation : 
There is not a Man but has ſome Paſſion about him; but for a Man to go 
to Bed with Malice, and ariſe the next Morning and go meet his Fellow 
Subject and kill him, this is Murder and Treaſon in Jreland. 

The next Thing that is Felony, is concerning the Goods of the Sub- 
jet; for an hone 


labouring Man, that by the Induſtry of his whole 

Life has gotten a fair Stock for the Maintenance of himſelf, his Wife 

nd Children, at Night goes to Bed, and next Morning when he ariſes, | Yeſterday, and forbad it—l remember that when Warren, Fephſon, ad 
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Proceedings againſ};John;Brice, aud atber : 
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he les r, ald wants Bread. Gentlemen, it would make 

honeſt Man's Heart bleed to hear what I have heard fince I came ia, 
this Country. It is ill in other Parts of the Country, but here they ſpare 
not even the wearing Cloaths and Habit of Women and Children, 
they are forced to come abroad naked, without any thing to cover their 
Nakedneſs : So that beſides the Oath you hate taken, and the Obligation 
of Chriſtianity that lies upon you as you. are Chriſtians, I conjure you 


* 


by all that is ſacred; and as ever you expect Eternal Salvation, that you 


make diligent, Enquiry. Let. it never be ſaid by any of you, that it 
yout-Neighbour, 1 Net Neighbour's Servant did A 150 you are — 
for it, but will not trouble yourſelves : I tell you it is every Man's Bug, 
neſs, and I beſeech you look into it. * | 

To break into any Man's Houſe after Night-fall, is Felony. It is 2 
ſound Sleep that the r Man takes, but the idle Rogue that lies 
lurking and ſleeping all the Day, at Night he ariſes and ſeeks, whom he 
may devour. If you were to do the moſt charitable Work, as building of 
a Bridge or Chappel, or mending a High-way, how many do you think 
of theſe Men with half Pikes and Skeans would come to your Aﬀiſtance ? 
Not one of them, I'll engage. But if a Houfe or Town ebe plunder. 
ed, they all run thither. All Riots and Routs are to be enquired into, 
Numbers of People may meet for their own Defence, if they ſhould hear 
or ſee the Country robbing and potting, by a riotous Multitude comin 
to burn and rob their Houſes. In this Caſe they may meet and defen] 
their Goods, and apprehend the Robbers, in order to bri ng them to Juſtice; 
but after all this, they are not to conteſt with the Government, nor do 
any thing to the Prejudice of that. I told you, I would not trouble 
with unneceſſary Matters: All are loſt in the greateſt of Crimes and Out- 

that are committed daily in the Country round about. 

If I ſhould go through all the Heads of this Charge, it would take 
more time than we have to ſpend here; and therefore I ſhould ſhut up 
all and, ſay no more than this, that every Man do apply himſelf to his 
Huſbandry and Tillage, to prevent that imminent Danger of an approach- 
ing Famine that ſeems to be coming upon us, and that you make it 
your Buſineſs to ſearch after, and bring to Judgment thoſe Robbers 
that live on the Mountains; and while you continue to do your Duty, 
you ſhall have all the Protection the Government can give you. So upon 
Complaint of any Juſtice of the Peace that ſhall be backward or unwilling 
to ap — them, Care ſhall be taken to puniſh ſuch, and make 
them — Go together, Gentlemen, and conſider of theſe Things. 


[The Priſmers brought into Curt. 
Clerk of the Crown. —— Price to the Bar, The. King to the Bar, 
NV. Lewis, James Beacon, William Heatly, Tho. Burroughs to the Bar, Cr. 


Hold up your Right Hands. | 

Clerk. Jobn Price, Tho. King, &c. You ſtand here indicted, for that 
you on the 25th Day of February, in the fifth Year of the Reign of our 
Sovereign Lord King James the Second, at Ballindery in the County of 
IVicklow, with divers other wicked T raitors and Rebels, in a warlike Man- 
ner then and there did aſſemble yourſelves, and a cruel and open War and 
Rebellion againſt our Sovereign Lord the King, and his faithful Subjects 
of this his Majeſty's Kingdom of Ireland, did raiſe and levy, and did in- 
tend our Sovereign Lord the King to Death and Deſtruction to bring, 
and to depoſe him from his Kingly Authority and Government of this his 
Kingdom of Ireland And to fulfil and accompliſh theſe your ſaid traite- 
rous Intentions and Deſigns, you the faid perſons with others ſaid wicked 
Traitors and Rebels, the Day, Year, and Place aforeſaid, did arm your- 
ſelves with divers warlike as well offenſive as defenſive; and 
did move and excite divers others the Subjects of our Sovereign Lord the 
King, to join themſelves wickedly and traiterouſly, againſt the Peace of 
our Sovereign Lord the King, and the Duty of your Allegiance, and 
the Statute in that Caſe made and provided, &c. 

Clerk, How ſayeſt thou, John Price, art thou guilty of the Treaſon 
that thou ſtandeſt here indicted, &c. or not guilty ? 

Mr. Price. Not Guilty. 

Clerk, Culprit, How wilt thou be tried ? 

Priſoner. By God and the Country. 

Clerk, God ſend you a good Deliverance. 

Note, The Priſoners were brought int» Court in ſeveral Parties, to be 
arraigned, us many as the Dock would hold at one Time. 
« [The ſecond Time the Dick was filled. ] 

Clerk Cr. Set William Fulham to the Bar, Ce. 

( Thady Brine, the High-Sheriff, ſtiad up and ſaid, My Lord, Ful- 
ham was cleared. 5 

Bar. Lynch. Pray, Sir, who cleared him? | 

High-Sheriff. The chief commiſſioned Officer that was here; Colonel 
Sheldon did acquit him. 

Bar. Lynch. He acquit him! how cauld that be? If there be nothing 
againſt him, we ſhall acquit him. | 

F. Keating, Clerk of the Crown, is he indicted ? 

Clerk. Yes, my Lord, a Bill of Indictment is found againſt him. 

Pendergraſs, the Sub-Shberiff. My Lord, I will ell you, Mr. Serif 
is miſtaken ; there was ſome Boys diſcharged, and he thinks Fulbam is 
one of thoſe Boys. 

Bar. Lynch. Sir, you do well to reflect on your Employer. 

Higb-Sheriff to the Sub- Sheriff. You have done this to get Money for 

ourſelf. y Lord, Fuibam was not concerned at all, and therefore was 
diſcharged. 

Priſoner Lewis. My Lord, we are ſo crowded with a File of Muſ- 
queteers and a Serjeant, that they take up our Chairs, that we cannot ſit 
down; and they come with their lighted Matches to our very Noſes; 
and laſt Night a Piece went off in the Room among us: We have not 
the Conveniency of quiet Repoſe, nor our Friends the Liberty of ſeeing 
us. My Lord, we were not born Lawyers, therefore deſire we may have 
our Friends come to us, and Counſel to adviſe with. 

[This Lewis and Lord Galmoy are Brother and Siſter's Children, and 

was offered a Troop if be would turn Papiſt.] 
Keating. Mr. Lewis, you have been bred to the Law; but you ſhall 
have Counſel allowed you; and you, Mr. Sheriff, you are not to keep 
them with Fire- Arms, nor with your Soldiers. I ſaw a Centry at this Door 
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Thompſon © tried in 1662, for a Deſign to ſurprize Dublin Caſtle, be- FJ. Keating: Mr. Birne, have you a Freehold in this 
8 _ forfooth_they-muſt be guarded with Sol- | Birne. My Lord, I have a Lee of Lives. 

tried at the King's Bench ; and ſeveral Per- 

being gotten up into the Arch in the Wall 

Court of Common Pleas) as 7; at ing up Stairs, a Piece 

and ſhot a Man through the 

your Guard [ point! 


[ſpeaking to 


cauſe this was a great 


diers 5 
rous to ſee or hear, 


that brown Bill is 


tell you plainly, 
im Series General, that 
Bar, Lynch. Mr. Sheri 
civil, they are your Guards when you employ them. | 
s were arraigned and returned back to Priſon, 31 more that 
were indifted,- and upon Bail, did not appear. | 

Thurſday March the 7th, they were again brought to 
Court to their Trials, and the Jury was impanneled, whoſe Names were 
as followeth, Papiſts marked thus + ; v:z. 


+ Thomas Cowdell. 
Philip Cradeck. | 


+ Mexander Higden. 
* 1 Chriftopher albot. 


+ Dudley Keogh. 
+ Jobn Keogh. 
+ David vole, 
ames bite. 
+ Darby Toole. 
+ Gerrard Harold. 
4 Daniel Birne. 
+ Patrick Mac D. | 
4 Patrick O Donnelly. 


+ Chriſtopher Birne. 


* Failor, ſet the Priſoners to the Bar. 
Clerk Cr. You good Men that are to t 

King and John Price, &c. and other Priſoners at the Bar, that ſhall be 

given you in Charge, &c. Jury, look at the Priſoners ; Priſoners, look 


G Thomas Cowdell, to the Book. 
Priſoner Lewis. I challenge 
Cl:rk. What is your Cauſe of Challenge? 
Deputy King's Counſel, Fitz- Patrick. My Lord, before they begin their 
let us know whether they * | " a in their Challenges, 

muſt be forced to try them ſeverally. | 
it was at length agreed, that if — one made x4 eremptory Challenge, the I ſhould go to the North, or Ile of Man, or England, or Scotland, among 

other Priſoners were to be ſatisfied with it. 

Cel. Tool on the Bench, ſpeaking to the L. Chief Juſtice Keati 
en Sub-Sheriff of the County, an 


th 


Seventy priſons 
Next Day 


My Lord, Mr. Lewts has 
all that have Freehold. 
_ Keating. It is the better for himſelf that he does know them. 
riſoner Lewis continued to challenge, until they had gone through the Pan- 


nel, and only two Gentlemen that were Proteſtants, Mr. Craddock and J. Keating. Can we make a Law for it? 
Mr. Pew, were ſworn. 


Clerk Cr. Mr. Sheriff, a new 


Oe in Ireland; for Hiph Treaſon: (406 


Daniel Powell. 


+ Richard Jobnſton. 
+ Theophilus Higgens. 
+ Nicholas IWall. 


+ Charles Tel. 


+ Anthony Archer. 


+ Charles Birne. 


+ Cornelius Kenan. 


The. Elliot. 

Richard Baker. 
+ Francis Tute. 
+ James Moore. 


+ Hugh Birne. 


+ Bryan O-Neal. 


+ Dennis Cullen. 


Keating. Mr. Fitz-Patrick, I will not be hanged with Juſtice 
nap, nor Tr/ilian neither. 

Hanadcack. My Lord, they were hanged at Tyburn. 

ting. I think they were 


ou can never enlarge it farther than it was at firſt. 

. irne, to the Book. 

ri. * I challenge him for Want of Freehold, 
V 


cad, I tell you, 

at one in Court] the Law knows 

e Priſoners] Gentlemen, | 

that I received Directions from my Lord Deputy, by | too, as well as Counſel for the Priſoners ; and I am con 
ou ſhould have all the Juſtice imaginable. 

„you muſt command thoſe Soldiers to be 


the ſeveral Iſſues between the 


The greateſt Part of this County 
is in the Hands of two or three Men, my Lord Strafford and Roſs. 

J. Keating. Who is here that is concerned for my Lord Strafford and 
my Lord Roſs ? 
ere is Dr. Hall on the Bench for the Lord Strafford, and the 
Sheriff is concerned for my Lord Roſs. 

7. Keating, Dr. Hall, and you Mr. Sheriff, let me tell you, I do not 
know but that their Lordſhips have forfeited their Eſtates for this Day's 
Work. In the Act for Plantation, there was Proviſion made for Freeholds, 
and there were enough before the Wars. 
allowed up the Freeholds their Anceſtors made. only tell 
The Sheriff by this Time had drawn up a third Pannel, being eight in Number. 
J. Keating. Mr. Sheriff, have you all your Freeholders here? 

F. My Lord, we ſummoned all here. 
eating. On the firſt Pannel you might have returned forty, 
aſe you do not know how far peremptory Challenges will run; and 
ou are obliged after to return a fewer Number when you enlarge your 


fear theſe great Lords have 
I only tell you this. 


County ? 


Ptiſ. P/land. I challenge him peremptorily, r. . 
Bar. Lynch. What, Sir, do you begin to challenge? This ſhall not be 
allowed 7 to challenge one upon another. ). 

| Count. Hancock: My Lord, you are Counſel for the Priſoners. 
Bar. Lynch. Sir, you are not to tell me my Duty; I will have you to 
know, Sir, I ſhall give an Account for myſelf. I am Judge for the King 

1 | cern'd for the King. 
J. Keating. [Turning towards him.] And do you think I am not con- 
as well as you?) | | | 

Bar. Lynch. Yes, my Lord, I (peak for you as well as myſelf. _ 
Counſ. Fitz- Patrick. My Lord, they agreed at firſt, that one Man 
ſhould challenge for them all----At this Rate we are never like to get a 
| Jury for them. It is but an ill Sign of their Innocency, that they are 

not willing to come to a Trial. 


\. -  [AMr. Hancock Counſel for the Priſoners.]  , + | 
In the prom peory Challenges they agreed (but not in the Challenges 
for Freehold), and this peremptory Chat enge we will ſtand by. 
J. Keating. I will tell you how I underſtood it: That in their pe- 
remptory Challenges, if any one of them challenged, the reſt ſhould be 
concluded by it. Mr. Meſtland has made a peremptory Challenge, and 
they are willing to ſtand by that---- However, Mr. Birne, ſtand by, do 
not go away, we may call you again. Clerk of the Crown proceed---- 
Sc.—— which he did, until he ended the third Pannel. 
[ 8 calls William Baker.] 
Anſw. My Lord, he has a Freehold. | 
i Baker. My Lord, I have no Freehold, _ | | 
: 5 Keating. You ſee the Sub-Sheriff is a fit Man to be an Officer; he 
is blind----he is indifferent. 
| [ High-Sheriff calls Peter Ayris.] 
Anſw. He is on the Grand- Jury. 
| FT. Keating. Mr. Sheriff, why do you call ſuch ? 
Sheriff. 1 ſaw him in Court, and fo I called him, my Lord. 
Þ Keating. There is already but five peremptory Challenges made, ſo 


that they may challenge fifteen more peremptorily ; and there is but two 
ſworn, ſo that there wants ten. 


Cl. Cr. Sheriff, ſee if you can get any more. 

Sheriff. I ſee never a Freebolder in the Court. | 

Count. Fitz- Patrick. My Lord, the Sheriff ought to be puniſhed for 
his Neglect. 


Bar, Lynch. Sir, why did you not take care to return a Jury of Free- 
holders ? You ſhall be fined for it. 

 High-Sheriff., My Lord, I have returned all the Freeholders there is 
in the County (I ſent Yeſterday above twenty Miles for one Gentleman 
here) they are all gone out of the Country.----I hope you do not expect 


* 


— — 
— 


the Rebels, to ſummon them. ; ' 
J. Keating. I do really believe you, Mr. Sheriff; you have done like 


nows | an honeſt Man----- Mr. Fitz- Patrick, what do you ſay in this Caſe ? 


Fitz- Patrick. My Lord, I cannot tell what to ſay. 


Deputy King's Counſ. Hammond. What if there was not one Free- 
holder in the County, muſt not Juſtice be done ? 


Hammond, My Lord, I know that in Caſe of an Ejectment, a Trial 


© SSP - The Sheriff gave in another of has been removed from one County to another, 
eleven in Number, which were all likewiſe challenged by Mr. Lewis. 


Whilſt both the High and Sub-Sheriff were looking about the Court, 
for to make up a third Pannel, ſays 

L. C. F. Keating. Mr. Sheriff, How many Freeholders have you on the 
Grand- Jury ? 

Sheriff. Six or Seven, my Lord. 

F. Keating. You have been ſparing enough of your Freeholders. 


Law requires that all the Grand-Jury ſhould be Freeholders, and have f Keating. For God's ſake, Mr. Hammond, do not put us on making Law. 
you but ſix ? 


Sheriff. There is but very few Freeholders in the County, my Lord. 

Counſ. Fitz-Patrick. In Caſes of Neceflity, my Lord--- 

J. Keating. You know the Law is ſo. 

Counſ. Fitz-Patrick. Yes, there is a Statute for it. 

J. Keating. The Priſoner for his Life may challenge twenty peremp- 
torily, without ſhewing Cauſe ; and the whoſe World for Want of Free- 
And ſhall I put ſuch a one on for his Life ? Sir, I will not be 
hanged for any body. 

Fitz-Patrick. Was ever a Judge hanged ? 

Mr. Handcock, Counſel for the Priſoners. Yes, above twenty in a 


J. Keating, Can you by Law go to another County in Caſe of Life? 

Hammond, It appears there is not ſuſFcient Frecholders in this County, 
the Lands being in ſome few Hands. 

J. Keating. You know the Law is otherwiſe, and what would you 
have us that are Judges do? Pray tell us, Sir, what you would be at ? 

Hammond. We would have it removed to the next County, or ano- 


— 


The | ther County. 


ar. Lynch, Mr. Hammond, when did you hear that ever a Matter capi- 
tal was tried in a Foreign County? In Matters Civil, by Rule of Court, 
or Order of Chancery it may be, but of a capital Offence It was never 
known; and we are by our Commiſſion to try Offences committed againſt 
the Law in the Counties where the Fact was committed. We muſt 
try them in this County, and cannot remove them from one County to 
another. 

F. Keating. Mr. Hammond, becauſe I would take you off of this new 
Law that you ſo much inſiſt on, that in Caſe of an Lieftment it may be 
tried in a Foreign County----I tell you it cannot be tried in a Foreign 
County: We have no Law for it but that of K. James, and the Reaſon 
was, becauſe of the Story that was here on Foot; for an Heir Male, if 
collateral, he carried it againſt the Heir general. K. James he gave 
Direction that in that Cafe it ſhoulꝗ be tried in a different County. And 
that my Brother tells _ of trying in a different County by Order of 
Chancery, is this: A Perſon comes in Chancery, and he ſuggeſts that 
ſuch an one was too potent in ſuch a County, and therefore he deſired it 
might be tried in an indifferent County, or get ſuch a Rule of Court on 
ſuch a Suggeſtion. And this was the Caſe of the Archbiſhop of------- 
when he was Biſhop of Limerick. And if Malcot might be believed, he 
ſaid, was the Occaſion of his running into Rebellion. 

C. There is a Caſe in Hobart, &c. 

F. Keating. I would undeceive you in that Particular: As in the Caſe 
of Auſten and Colonel Garret Moor. If in the County of Galloway it 
was Auſten's; if in the King's County, it was Colonel Moor's. So that 
you ſee, in diſputable Caſes, the Law has Regard that it be tried by Ju- 
ries in proper Counties: And truly I think it one of the moſt reaſonable 
Laws in the World, that a Man hall be tried by his County, by the Neigh- 
bourhood ; and it has given Ground to a Jour Engliſh Proverb, He that 
has an ill Name, is half-hanged. A Man's Repute among his Neighbours 
goes a great Way in this Matter: When his Neighbours {hall ſay they 


2 


never knew ill by him. And this Man to be carried out of the County of 
| IVicklow, to be tried at Wexford, you may by the ſame Rule bring a Jury 

from Tyrone, or the fartheit Part of Connaught, There is nothing like 
what you ſay in the Law. 


3 F IJlammend. 


— 


(Ra) on 
Hamor:d, 1 do not ſay that ever I met with ſuch a Thing ip the Law. i 
Bar, Lynch And do you think that we will make the Precedent? - 
Hamond. That two or three Perſons ſhould; bave almoſt the whole 


County. | | | wn 
3 Keating: Before God, I believe they think they have little enough, 
whatever you may think. of their having too much. | | 
Bar: Lynch. What you ſay, Mr. Hamond, if the 
we fhall adviſe with all the Judges. | | ; 
The Judges declaring their Opinion, that the Priſoners after being 
irraigned, could not be admitted to Bail, | f 
Coun. Srxborough to Bar. Lynch. My Lord, you took Bail for Captain 


Ruth at Kilkenny, after his Arraignment. ; 
Bar. Lynch. "What, Sir, do you reflect on me? There was no Evidence 


appeared, and my Brother baiſes him as well as 1. 
Coun. Suxboronugh. I ſay he was bailed, 4 
Mr. Huncoct. My Lord, Mr. Cooper at Galloway was bailed by your 


Lordſhip likewiſe. 8 ' 

Lord Chief Juſtice Keating ſent privately to Dublin to the Deputy, ac- 
quainting him, that if they were left in Priſon until the next Aſhzes, 
they would certainly periſh, they having loſt all they had, and the Coun- 
ty was not able to maintain them ; upon which he received Orders to 


bail all but ſeven of the Principal; viz. 


re be any | thing in it, 


obn Price, Eſq. ames Bacon, | 
homas King, ofeph Sa | 
Richard Weſtland, George Crichley, 
Wilkam Lewis, | 


Who are kept cloſe Priſoners, in order to their Trial the next Aſſizes, 
which will be in this Month of Fuly. Upon the ang theſe Gentlemen 
Priſoners, the Soldiers and Rabble plundered and ſpoiled. all the Engli/h 
Families in Balinderry, Redrum, Balina-Claſh, &c. and the Iriſ Women 
with their Skeans came afterwards and ſtripp'd the Women and Children 
naked, leaving them in a moſt miſerable and deplorable Condition, ha- 
ving not left them either Bread, or any Food in ſeveral Towns, but car- 
ried all away with them. And as an /riſbmen, a Tanner, declared to ſe- 
veral at the Aſſizes, in the Hearing of this Relator, that one Capt. Tool 
had for his Share twenty-ſix — or more, of Plunder; and the 
Lord of Lowth's Troop of Dragoons that were quarter'd in FWicklew Town, 
had great p_ of Woollen and Linnen Cloth, Women's Cloaths, 
Pewter, and other Goods in Abundance. But the Lord Chief Juſtice 
Keating coming there to the Aſſizes, and having an Account of the ex- 
tream Poverty and Miſery the Proteſtants thereabouts were reduced to, 
did encourage their Petitioning, and where they could find their Cloaths, 
&c. he endeavoured to help them in the Recovery of them. And Mr. 
Richard Lamb having ten fat Bullocks taken away by Col. Toes Men, 
and brought to Wickl:w, and there killed and eaten by the Soldiers, he 
preferred a Petition to the Court, Col. Too being preſent on the Bench. 
J. Keating. Colonel Tool, you heard the Petition read; do you know 
any thing of theſe Oxen Mr. Lamb had taken from him by your Soldiers ? 
C. Tool. My Lord, I will tell you how it was: Mr. Lamb had ſold the 


| 
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Bullocks to Mr. Price, and as they were driving them to Balinderry, due 
Soldiers met them and took them 255 | "70 | | 
ome at his own Houſe, and 


J. Keating. But Mr. Lamb was at at his not at 
Balin the Bullocks were to be paid for upon Mr. Lamb's deliverin 
them to Mr. Price at Balinderry ; your Soldiers took them a 8 


| way from h 
Servant ſeveral Miles from Balrnderry : I ſee no Reaſon why Mr. Lank 
ſhould not be paid for them, _ | | 
C. Tol. My Lord, Colonel Sheldon came down ſoon after with the 
King's Aimy, and I adviſed with him, and he ordered they ſhould be 
killed for the Army, which was done accordingly: | 
J. Keating. Pray Colonel Tel, however, Mr, Lamb ought to be paid 
for them ; he was not concerned with Balinderry, but kept his own Houſe, 
Coun. Fitzpatrick. My Lord, his Houſe was a Garriſon too. 


Mr. Hanceck. For Shame, Mr. Fitzpairick, a Thatch'd Cabin a Garri. 
ſon ! I find you are for making all Proteſtants Rebels that live peaceably 
at home in their own Houſes. _ 

C. Tol. My Lord, I have no more to ſay to the Matter, 

Clerk of the Crown, calling over the Gentlemen of the County, called 
one Savil, Gent. 

Mr. Savil. Here I am, my Lord, God knows, a poor Gentleman, being 
robb'd of all, and not a Penny left me to buy a Pint of Drink. 

5 Keating. Pray, Sir, when were you robb'd . + 

r. Savil, The laft JYedneſday they came and took away what little 
they you left untaken before, my Wife and Children's Cloaths, robbing 
me of all, 

17 Keating. Pray, Sir, what Value may your Loſs be ? 

r. Savil. Truly, my Lord, I have not yet computed my Loſs, but 
they have taken away all; I deſire your Lordſhip will diſcharge me from 
attending the Court, for I have not wherewithal to ſubſiſt while I am here. 

. Keating. Sir, I am ſorry for you, I diſcharge you. 
Keating. Col. Tool, let the Officers be ſent for into Court, to hear 
this Proclamation read, that is ſent down here by the Government. 

C. Tool. My Lord, they are here moſt of them. Here is Captain Ad. 


bold, Captain Tool, &c. r 
Clerk of the Crown read the Proclamation, the Subſtance whereof was, 


That they ſhould reſtore the Proteſtants ſuch of their Horſes again, as I 
were not fit for the King's Service, Cc. | | 
J. Keating. Calls for it from the Clerk, and giving it into Col. Tos 8 
Hand, who ſtood next him on the Bench ; Sir, Pray take this Proclama- » 
tion, and J hope you will take Care that Obedience be given to it. ' 
C. Tool. My Lord, we have received other Orders; Colonel Sheldpn, C 
who is our chief Commander, has given Directions to have them kept for 
Draught for Carriages. < 
J. Keating. Nay, Sir, if Colonel Sheldon muſt be obeyed before the Go- - 


vernment, I have no more to ſay, I have done. 

C. Tool. 2 mar I ſhall obey it. 

7. Keating. Pray then, Colonel Tool, let the Horſes be ſent for while that 
I am here, that what Horſes are not muſterable may be return'd : I can- 
not in my Conſcience go about to fine Men for not appearing at the Af. 
ſizes, when they have not a Horie left them to ride on. 


_— 


—_ 


CXLVII. The Trial of Maurics Cavenacn, Epuuxp Poor, and William BowLanD, in Ireland, 
for Felony, in ſtealing Cows, March 7. 1688-9. 1 W. & M. 


FveRAL were arraigned for ſtealing conſiderable Numbers of Cows, 
Sheep, &c. but the Evidence againſt moſt of them durſt not appear 
to proſecute. 

Leaghlin Birne indicted for ſtealing nine Head of Black Cattle from one 
Colwell; no Perſon appearing to proſecute, ſays 
 Fuftice Keating (to the Fury], Gentlemen, you have nothi 
Man; he was born in the State of Innocency ; but the 
Parties dare not appear againſt nim. 

[Witneſſes came in againſt three Fellows ; viz, Maurice Cavenagh, Ed- 

mund Poor, hr 1 LET: 

Clerk of the Crawn calling them to come and proſecute, t earing. 

17 Kling You that are Evidences — — 3 847,1 
charge you, as you will anſwer it before God, that you neither for Fa- 
vour or Affection be inclined to ſpare any of theſe Villains; and likewiſe, 
that you will conceal nothing of the Truth, as you will anſwer it at the 
Great Day; for I tell you, the Cries and Groans of the poor Women and 
Children, and the many Families that are ruined, and in great Diſtreſs, | 
will go up to Heaven againſt you. 

Evidence againſt Edm. Poor, My Lord, when I came to him, and aſked 
him why he ſtole my Cows, he ſaid, the Devil did make him do it. I 
ſpake him fair, and he gave me Money for my Cows. 

Poor. Ay, my Lord, and he promiſed not to trouble me. 

J. Keating. It was an unlawful Promiſe; the Law would not juſtify him 
in it; he has done like an honeſt Man. If you paid the Money out of 
Conſcience, you did well ; but I fear it was your _ of the Halter 
made you part with your Money; for if twenty-two Shillings and Dam- 
nation ſtood in the Way, I believe you would have kept the Money. I 
am ſure, without Satisfaction, you cannot expect Abſolution ; the Prieſt 
that m the other Advice for the Maddoge or Skean, will, I ſuppoſe, 
tell you fo, 

wo Prot-flant Evidences againſi Maurice Cavenagh, for /tealing ſeveral 
Head Bloc Cattle, hea ing Fudge Keating oak RA Shed ſaid. 

Evidence. My Lord, when we ſeized him, we took a Skean away from 
him. | 

J. RKrating. Sir, How durſt you carry ſuch an unlawful Weapon? 

Cavenagh. My Lord, I am a Butcher, it was a Butcher's Knife. 

J. Keating. Ay, | do not queſtion but thou canſt butcher upon Occaſion. 

One Hicky ſpoke. My Lord, He is no Butcher, but one of the greateſt 
Rogues in the County round us, I have been in Purſuit of him ſeveral 
times. 

Cavenagh. He is a Murderer, my Lord, do not believe him. 

Evidence. My Lord, it was near ten Inches long, thick at the Back, 
and ſharp Point, every way a Skean. 


2 againſt this 
ruth is, the 


J. Keating, Is that your Butcher's Knife? You are a great Villain, for 
carrying ſuch a Weapon. 

Cavenagh. I was ordered to have a Skean, my Lord. 

F. Keating. Pray, Sir, who ordered you ? 

Cavenagh. The Prieſt of the Pariſh. 

J. Keating. A Prieſt, Sir! [turning to bis Brother Judge] Do you heat 
that, Brother ? 
8 3 What Prieſt, Sir? What Prieſt? What is your Prieft's 

ame 

J. Keating, Hold, Brother. Come, Sir, I ſhall not aſk your Priett's 
Name: I believe you will have Occaſion to ſee your Prieſt ſoon, to do you 
a better Office than to adviſe you to carry Skeans. 


(5 locking towards, Col. Tool, and two Prieſts on the Bench, next Sherif 
irne.] 
J. 3 A Prieſt, Gentlemen ! A Prieſt is a Miniſter, and a Mini- 
ſter of the Goſpel ; his Doctrine ought to be Peace, for the Goſpel is 
Doctrine of Peace. When our Saviour came into the World Peace 
was proclaimed ; and when he went out of the World he left it for a Le- 
Pac), to his Diſciples: My Peace be with you. And prays Sir, tell your 
rieſt ſo from me when you ſee him. It is not for Prieſts to arm or ani 
mate ſuch Villains as you are for Miſchief. I ſhall not aſk your Prieft 
Name. 
5 Clancy, an [Iriſh Gentleman. My Lord, he belies the Prieſt; he is 4 
ogue. 

Cavenagb. I do not: The Prieſts of every Pariſh did give Orders to get 
Half-pikes and Skeans ; and they were getting together in Companies in 
every Pariſh. n 

Y, Keating. Who were they that were gotten together ; ſuch Fellows 


as you ?—Cavenagh. No, my Lord, better Men than I; a great man map 
that are here in Court, Ten 

[The Fury withdrawing, and returning ſeon again, braught Poor and Bos- ral 

land in guilty, Cavenagh not guilty. | the ( 

J. Keating. Gentlemen, you have acquitted the greater Villain; at Jou follo 
Door let it lie. | Cler| 

[The Ordinary being called to give Bowland and Poor the Book, for d, ' ic 

Clergy. ] 

J. Keating. Sir, I expect as true a Return from you, as if I were tber 8 s 
myſelf. The Times are ſo, that Men muſt forget Bowels of Mercy. 0 
dinary, do your Duty : What Place do you ſhew them ? OY. 

Ordinary. _ Lord, I ſhew them the fiftieth Pſalm. 4 -of 

J. Keating. Let them read the fifth Verſe.— This is an AR of Met 3 : 


and i know not why it ſhould not be in 7ri/þ rather, the Country e 
guss 


cue in Latin. | | 


in Ireland, for Felony. 


n was formerly in Latin, becauſe the Ron:i/h Church hath their | 
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The following Letter being ſent by the Lord-Deputy to the Judges of 
Aſſine, was read in Court to the Grand-Jury, c. 


By the Lord-Deputy General, and General Governot of Vrelund. 


Mr Our hearty Commendations, We Greet you well. As 
his Majeſty was graciouſly pleaſed to entruſt us with the Go- 
vernment of this his Kingdom, ſo upon the invading of England, and 
upon receiving certain Information, that the Prince of Orange doth in- 
tend alſo to invade this Realm, We have, for the Defence thereof, rai- 
ſed a conſiderable Army, far above what could be maintained by the 
King's Revenue at the beſt of Times, and when the Trade of this 
Country was in the moit flouriſhing Condition. This we have done 
by the King's Command, to ſupport his Repal Authority, Crown 
and Dignity, and to preſerve the Lives, Liberties and Properties of all 
his Liege People within this Kingdom. And fince our Dangers are 
at Hand, and that we may daily expect the Landing of an Enemy, who 
intends the Subverſion of his Majeſty's Government, and the total De- 

ſtruction of all his good Subjects here, we find ourſelves under an ab- 
ſolute Neceflity to keep the King's Army ſtill on foot, in order to our 
Preſervation from the approaching Dangers. And tho' we have hither- 
to with all the Care and Induſtry imaginable, and by the generous 
concurence of the Officers, ſupported the new-raiſed Forces without 
being a Burthen to any of his Majeſty's People: Yet conſidering the 
Decay of Trade, the great Fall of the Revenue in theſe diſtracted 
Times, the great Charges the Officers have been at in ſubſiſting Men, 
it cannot be expected hat the ſtanding Forces can hereafter be main- 

tained without Supplies. And fince the ſame cannot be done by Parlia- 
ment, We cannot think of a more effectual Expedient, than by volun- 

tary Subſcriptions, by way of Loan, from the People; which, if gene- 

rouſly done, with what may be made of the Revenue, may ſupport the 

Army, and will ſtop all the Diſorders that maybe committed by the Sol- 

diers, which we ſhall always endeavour to prevent with all the Care 

and Induſtry poſſible. By this, Huſbandry may go on as formerly, and 
we ſhall be in a Capacity to form the Army, ſo as that, with the Aſſiſt- 

ance of Almighty God, we do not doubt to put this Kingdom in a per- 
fect Poſture of Defence. We do therefore pray your Lordſhips to re- 

commend this weighty Matter effectually at the open Aſſizes in every 

County when you ſit, to all the Inhabitants of ſuch Counties, and to 
appoint the reſpeRive Sheriffs of ſuch Counties to procure voluntary 
Subſcriptions, by way of Loan, from the Inhabitants of ſuch Counties, 

of ſome certain Sum of Money from each, to be ſubſcribed to their 

Names, to be afterwards ſatisfied by them reſpectively, in Money, 

W heat, Oats or Oatmeal, towards the Maintenance of the Army, to be 

paid in, or delivered to the reſpective Sheriffs, or their Order, and in 

ſuch Places as the ſaid Sherifls ſhall reſpectively appoint, from whom 
we expect an Account of their Proceedings herein, and a Copy of ſuch 
Subſcriptions as ſhall be made. We do not doubt but every true and 
loyal Subject will, according to his Ability, and the Excellency of the 
Subject Matter, generouſly and chearfully contribute towards the carry - 

ing on of ſo great, ſo neceſſary, and ſo glorious a Work. We expect 

your diligent Care herein, and ſo we bid you heartily Farewell. 


* 
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From his Majeſty's Caſtle of 


Dublin, March 2, 1688, * Your 9 loving Friend, 


© TyRCONNEL,! 


An Anſwer to the foregoing Letter being drawn up by the Grand Jury 
and entered into their Book, and preſented to Sir Henry Lynch, ſetting 
forth the extreme Poverty of their Country, occaſioned by the daily Ruin 
of the Engliſh, &c. that they were not in a Capacity to ſubſiſt them- 
ſelves, and therefore not capable to raiſe any thing conſiderable for the 
Army (Chief Juſtice Keating returning to Dublin, and leaving Baron 
Lynch to go on to the other Counties, &c.) the ſaid Lynch told the Grand 
Jury, * 4 he diſcharged them, that the Writing they had drawn up, 
was a Reflection and Scandal to their Country, would be taken very ill 
by the Government, and did not queſtion but it would be brought in 
hereafter as an Evidence againſt them, and therefore ordered it ſhould be 
torn out of the Book ; which was done accordingly. 


ot at [Ide Ordinary return d them both, Non legit. ] 
ering F. Keating. You William Bawland, and you Edmund Poor, you have 
n hy been arraigned. for | ſtealing of Cows, two ſeveral "Thefts : It is a great 
Lark | Misfortune and Sin to be guilty of ſuch Crimes at any Time; but yours 
1 is ſo much the worſe, becauſe it falls in a Time when ther. are ſuch ge- 
1 the. neral and vaſt Depredations in the Country, that many honeſt Men go to 
1d be Bed poſleſſed of conſiderable Stocks of black and white Cattle, gotten 
great Labour and Pains, the Induſtry of their whole Lives, and in 
paid by Morning when they ariſe not any thing left them, but turn'd 
ouſe. out of all, to go a deggin all being, taken away by Rebels, by 
WS Thieves and Kobbers, the Sons of Violence, that make every thing 
arri they lay their Hands on their own. On this fide the Cape of Good Hope, 
eably are the moſt brutiſh and barbarous People we read of, there is 
none like the People of this Country; nor ſo great a Deſolation as in this 
Kingdom, at this Day any where to be found, and particularly in this Coun- 
Alled ty. It is come to that paſs, that a Man that loſes the better Part of his 
a Subſtance, chooſes rather to let that, and what he has beſides go, than 
being come to give Evidence: And why ? Becauſe he is certain to have his 
Houſe burnt, and his Throat cut, if he appears againſt them. Good God! 
what a Paſs are we come to! For what has any Ra if the ſtronger Hand 
little can take it from him ? It is better to live under no Law, than in ſuch a 
bing Place. We have lived to ſee twenty-nine Years of Peace paſs over our 
Heads, and I have fat on this Bench before now: I pray God that my Lenity, 
and others, has not given Encouragement to theſe I hieves and Robbers. 
| but There may be a Rogue in the Court, or one that is evilly inclined (I know 
from none), but take Notice of this, the Government is at length tir'd with 
here. Mercy they ſee it does no good, and Examples and Puniſhments of this 
Kind are not intended ſo much in a great Part for the Puniſhment of the 
| hear Offender, as for diſcouraging of others, to make them take Warning by 
their Example, that, ſeeing what evil Courſes bring Men to, they may 
Ach. reform. | ; 
| I will not take up Time to tell you how the Beneit of Clergy came; 
was, whether in the room of the Cities of Refuge that were in the old Times. 
15 as I know that Reſtitution was under the Fewih Law ſufficient Satisfac- 
tion; and if the Thief could not make Reſtitution, he was to be ſold for 
Los a Slave, and the Money given to the Party. But as the World grows old 
NT it grows worſe, and thoſe Lenitives ſignify nothing for preventing Thiev- 
ing and Robbery ; for Thieves and Robbers are like a Gangreen in the 
lden, Commonwealth ; they are worſe than Drones in the Hive. I cannot tell 
pt for myſelf, that under the Circumſtances we are in, I ſhould adviſe to pardon 
any that are taken in this general Depredation that we are under ; and 
: Go- therefore you Betoland and Poor, that might have lived as ſafe] y under the 
Laws as the biggeſt Man in the Kingdom, and none of your Fellow Sub- 
jects durſt lay his Hand _ ou, but he was liable to anſwer for it : 
e that And thus you might have ived to a fair old Age, and ended your Days 
ye in Peace; but you have choſen the quite contrary, for the Law provides 
e Al. likewiſe for the Puniſhment of wicked and — Perſons, among 
which Number you are found by a Jury of twelve able Men of your 
2 Country; and therefore the Sentence of che Law is this, That you be both, 
and each of you, taken from this Place, to the Place from whence you came, and 
nd there your Irons to be ſtruck off, and from thence to the Place of Execution, and 
a there you ſhall be hanged by the Neck till you are dead, and the Lord have 
Aercy upon your Souls. 
And now let me give you Advice: Your Time is ſhort, ſpend it well, 
and flatter not — with the Hopes of a Reprieve or Pardon: And 
n, for for you, Poor, you have ſhortened the Work of your Life ; you have gone 
a great Way towards Heaven, if that Reſtitution you made was out of 
Conſcience. Mr. Sheriff, let them have a Confeſſor ſent to them, for Sa- 
turday is the Day of their Execution. 
I The M emen, their Friends, ſetting up their Cry in the Court.] 
J. Keating. They did not cry thus when the Cows were brought Home 
rieft' to them, they were buſied then in the killing and the powdering them up. 
The Copy of a Protection or Paſs, given by an Iriſb Officer to ſome No- 
rieft's torious Robbers of the County of Wicklow. 
lo you 1 James Byrne, Enjign to Captain Charles 4 do hereby certify to you, 
; Terlagh Kelly, Patrick Byrne, and Patrick Mac- Teige, and William 
Sherif Doyle, to ſave you Harmleſs from any Miſdemeanors whatſoever. As wit- 
nm Hand this 24th of April, 1689. 
Mini- James BYRNE. : 
el is 
Peace 
a Le- 
| your 
Ir ani- 
Tieft's 
2 Die Veneris, 16. Die Januarij. Anno Dom. 1690. 
Ia HE King and Queen's Writ of Habeas Corpora was ſent to the 
7 Governor of the Tower of Landon, to bring up the Bodies of dir 
elo Richard Grahme, Baronet, Viſcount Pre/ton, in the * of 
manf Scotland, John Afhton and Edmund Elliot, Gent. to the Seſſions-Houſe in 
the Old- Bailey, Lenden; where they were brought between the Hours of 
Ten and Eleven in the Forenoon ; and being placed at the Bar, were ar- 
{ Bow- raigned upon an Indictment of High-Treaſon, found the Day before by 
the Grand Jury for the County of Middleſex, at Hicks's Hall, in Manner 
at you! following : : 
Cler þ of Ar- IR Richard Grahme, hold up your Hand [ which he 
or tht! Taionments, © 8 did, and fo the other two) : You ſtand indicted by the 
„Names of Sir Richard Grahme, late of the Pariſh of St. Anne within 
e then 8 the Liberty of Meſiminſter, in the County of Middleſex, Raronet ; John 
. Or * Aſhton, late of the Pariſh of St. Paul, Covent- Garden, in the County 
« aforeſaid, Gentleman; and Edmund Elliot, late of the Pariſh of St. 
* James within the Liberty aforeſaid, in the County aforeſaid, Gent. 
Merci, * for that you, as falſe Traitors againſt the moſt Illuſtrious and moſt 
y Lr Excellent Princes Milliam and Mary, King and Queen of England, 


* Defenders of the Faith, &c, your Sovereign Lord and Lady, not hav- 
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e ing the Fear of God in your Hearts, nor weighing the Duty of your 
„ Allegiance, but being moved and ſeduced by the Inſtigation of the De- 
„vil, the cordial Love, and true, due, and natural Obedience which 
ce every true and faithful Subject of our ſaid Sovereign Lord and Lady, 
© the King and Queen that now arc, towards them our ſaid Sovereign 
Lord and Lady, the King and Queen ſhould, and of Right ought to 
de bear, wholly withdrawing, and contriving, practiſing, and with all 
e your Strength intending the Peace and common Tranquility of this 
„ Kingdom of England to dilquiet, moleſt, and diſturb, and War and 
% Rebellion againſt our ſaid Sovereign, Lord and Lady, the King and 
« Queen that now are, within this Kingdom of England to ſtir up, move, 
c and procure; and the Government of our ſaid Lord and Lady, the King 
% and Queen of this Kingdom of England, to ſubvert, change and al- 
ce ter; and our ſaid Lord and Lady, the King and Queen, from the 
« Title, Honour, and Royal Name, of the Imperial Crown of this their 
« Kingdom of England to depoſe and deprive ; and our ſaid Lord and Lady, 
ce the King and Queen, to Death and final DeſtruCtion to bring and put; 
« you the ſaid Sir Richard Grahme, John Aſhton, and Edmund Ellizt, the 
« nine-and-twentieth Day of December, in the ſecond Year of the Reign 
« of our ſaid Lord and Lady, the King and Queen that now arc ; 
« and divers other Days and Times, as well before as after, at the 3 
ce 0 
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© vilifnly, and traiterouſly, with Force-and Arma, e. with divers falſe 
© Rebels and Traitors, to the Jurors unknown, did conſpite, treat of, 
© compaſs, imagine, and intend our ſaid Lord and Lady, the King and 
© Queen'that now are (your ſupreme and natural Lord and Bady) from 
the Royal State, Crown, Title, Power, and Government of their 
© Kingdom of Huglard, to deprive, depoſe, and caſt down; and the 
© ſame our Lord and Lady, the King and Queen that nom are, to kill, 
and bring and put to death; and the Government of this Kingdom of 
„England to change, alter, and wholly to: ſubvert; and a miſerable 
Slaughter among the Subjects of our ſaid Lord and Lady, the King 
© and Qucen, within their of England, to cauſe and procure z 
© ind an Inſurrection, War, and Rebellion, againſ our ſaid Lord and 
„Lady, the King and Queen that now are, within this K ingdom of 
wh Enylend to move, procure, and aid; and the ſame your moſt evil, 
© wicked, and deviliſi Treaſons, and traiterous Compaſſings, Imagina- 
„ tions, and Purpoſes afpreſaid, to fulfil, | - gy and bring to: E a 
vou the ſaid Sir Richard Grahme, Jobn Aßbton, and Edmund Elliot, as 
© falſe Traitors, then and there, to wit, the ſaid nine-and-twentieth 
Pay of December, in the ſaid ſecond Year of the Reign of our ſaid Lord 
„and Lady, the King and Queen that now are, and divers other Days 
«nd Times, as well before;as after, at the Pariſhof. St. Clement Danes 
« ,foreſaid,. in the County aforeſaid, with Force and Arms, &c.. fally, 
© unlawfully, wickedly, and traiterouſly, did propoſe, conſult, and 
© avrec to procure and prepare great Numbers of armed Men, War and 
_ Kebellion againſt our ſaid Lord and Lady, the * r Queen, within 
this Kingdom of England to levy and make ; and that you the ſaid Sir 
* Richard Grabme, Fohn Aſhton, and Edmund Elliot, afterwards, to wit, 
«« he ſame nine and<twentieth Day of December, in the aforeſaid ſecond 
© Year of the Reign of our ſaid Lot and Lady, the King and Queen 
de that now are, at the Pariſh of St. Clement Danes aforeſaid, in the 
© County aforeſaid, falſly, maliciouſly, and traiterouſly, did prepare, 
<< and"compoſe, and then and there did cauſe, and procure to be prepared, 
* and compoſed, ſeveral traiterous Letters, Notes, Memorandums, and 
& Inſtructions in Writing, to ſhew and inform Letois, then and yet the 
© Fyench King, and his Subjects, then and yet Enemies of our ſaid Lord 
© and-Lady, the King and Queen that now are, and vefy many other evil- 
„ diſpoſed Perſons, and talſe Traitors, to the Jurors unknown, of and 
© concerning the Number, Force, and Condition of certain Ships, for, 
and on the Behalf of our ſaid Lord and Lady, the King and Queen of 
© England, then, and there deſigned and prepared for the Defence of their 
Kingdom of England, and their Enemies aforeſaid to repel and reſiſt ; 
„ and how ſome of the ſame Ships were Manned, and of the Names of 
„ the Captains of ſeveral of the ſaid Ships; and how the Caſtles 
% and Fortreſſes of our ſaid Lord and Lady, the King and Queen, 
s called Portſmouth, South-Sea, and Goſport, within this Kingdom of 
% England, were ſtrengthened and fortified, and how the ſame Caſtles and 
„ Fortrefſes, into the Hands and Poſſeſſion of Enemies and falſe 
4 'Traitors againſt our ſaid Lord and Lady, the King and Queen, might 
ebe taken and ſeized; as allo of the Time, Places, Ways, Manners, 
© and Means, by which, when, and where the ſame Enemies of our ſaid 
„Lord and Lady, the King and Queen, this Kingdom of England might 
© invade and intel ; and the ſame Enemies, and the Ships of the Enemies 
&* of this Kingdom of England, ſhould _ againſt our ſaid Lord and 
Lady, the King and Queen, and their faithful Subjects; as alſo to pro- 
© cure, provide, prepare, and obtain againſt our faid Lord and Lady, 
<« the King and Queen that now are, Affiſtance and armed Men, our ſaid 
« Lord and Lady, the King and. Queen that now are, from their Royal 
« State and Government of this Kingdom of England to caſt down 
« and depoſe, and to ſtir up, promote, and procure the aforeſaid Lewis 
e the French King (then, and yet an Enemy of our ſaid Lord and Lady, 
e the King and Queen) this Kingdom of England to invade; and to ſend 
« Ships within this Kingdom of England, the City of London, of our ſaid 
«© Lord and Lady, the King and Queen that now are, to plague ; as alſo 
eto cauſe very many Subjects of our faid Lord and Lady, the King and 
«© Queen that now are, to riſe, and War and Rebellion againſt our ſaid 
„Lord and Lady, the King and Queen, within this Kingdom of England, 
eto move, procure, make, and levy. And you, the ſaid Sir Richard 
H rabme, John Aſhton, and Edmund Elliot, afterwards, to wit, the ſame 
Pay and Year, at the aforeſaid Pariſh of St. Clement Danes, in the Coun- 
ty of Middleſex, of and for the ſame your Treaſons and traiterous Com- 
<« paſſings, Imaginations, and Purpoſes aforeſaid, to execute, fulfil, per- 
« fect, and bring to Effect into your Hands, Cuſtody, and Poſſeſſion, 
then and there ſecretly, knowingly, unlawfully, and traiterouſly did 
© obtain, procure, detain, had, concealed, and kept two ſeveral Bills of 
« Exchange then before made, for the er; of ſeveral Sums of Money 
« to the Enemies of our ſaid Lord and Lady, the King and Queen that 
« now are; as alſo very many traiterous Letters, Notes, Memo- 
« randums, and Inſtructions in Writing, then and there compoſed and 
« prepared with an Intent to ſhew and inform Lewis, then and yet the French 
4e King, and his Subjects, then and yet Enemies of our ſaid Lord and 
« Lady, the King and Queen that now are, and very many other evil- 
<« diſpoſed Perſons, and falſe Traitors, to the Jurors unknown, of and 
ce concerning the Number, Force and Condition of the Ships, for and 
e on Behalf of them our ſaid Lord and Lady, the King and Queen of 
« Fngland, then and there deſigned, and prepared for the Defence of 
« their Kingdom of Eng:and, and to repel, and reſiſt their Enemies, and 
« how ſome of the ſame Ships were Manned, and of the Names of the 
Captains of divers of the ſame Ships, and how the Caſtles and Fortreſſes 
© of our {aid Lord and Lady, the King and Queen, called Port/mcuth, 
« Sauth-Sea and Goſport, within this Kingdom of England, were 
<« ſtrengthened and fortified, and how the ſame Caſtles and Forts into the 
Hands and Poſſeſſion of Enemies and falſe Traitors againſt our ſaid 
Lord and Lady, the King and Queen, might be taken and ſeized; as 
« alſo the Times, Places, Ways, Manners, and Means, by which, 
* when, and where the ſame Enemies of our faid Lord and Lady, the 
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„King and Queen, this Ki of Eigland might invade and 
ec — Enemies, and Ships of the Enemies IN 8 7d 
end, ſhould fightiagainſtithe/ſame, our Lord and Lady, the Kin, © 
„een of England, and their faithful Subjefts.; a8 alſo to 8 
vide, prepare, and obtain againſt our ſaid; Lord and Lady, — Ki 
Queen, Aſſiſtance and armed Men, to invade this Kingdom of Engin 
and our ſaid Lord and Lady, the King aud Queen that now ace, f. 
their Royal State and Government of this Kingdom of England, wa 
„don and depoſe, and to ſtir up, promote, and procure the aforeſaſ 
<<, Lewis the French King, then, and yet an Enemy of our ſaid Lord 
Lady the King and Queen, to invade this Kingdom of England, kh. 
* ſend. Ships within this Kingdom of England, the Cir of Lindm, 
<« our ſaid Lord and Lady, the King and Queen, to plague ; as allo t 
© cauſe very many Subjects of our ſaid Lord and Lady, the Kin 4 
„Queen, to raiſe, and War and Rebellion againſt our ſaid Lord 1 
the King and Queen, within this Kingdom of England, to move, 4 
<« cure, make, and levy, And you, the ſaid Sir Richard. Grabme, 5, 
Aton, and Edmand Elliot, attetwards, to wit, the thirtieth Day f 
December, now. lait paſt, at the aforeſaid Pariſh, of St. Clement Dane, 
in the County of Middleſex, concerning, and for the fame your Tea. 
_ << ſons, and traiterous Compaſſings, Imaginations, and Purpoſes afore. 
© ſaid, to execute, fulfil, perfect, and bring to Effect, for one hundre 
Pounds in Moneys, numbred by you the ſaid Sir Richard Grabme, 7, 
*« Aſhton, and Edmund Elliot, then and there paid, and depoſited,” un. 
« lawfully and traiterouſly did hire and prepare, and then and chere 4 
<* cauſe and procure to be hired and prepared a certain Ship, and thre 
cc Men; you, the ſaid. Sir Richard Grahme, John Aftton, and Edmund 
& Elliot, with the ſaid Bills of Exchange, and the afoteſaid tra. 
< terous Letters, Notes, Memorandums, and Inſtructions in Writin 
<< into the Hands, Cuſtody and Poſſeſſion of you the ſaid Sir R. f 
card Grabme, ohn Aſhton, and Edmund Elliot, ſecretly, unlawfully 
and traiteroully kept, concealed and detained, from this Kine 
„dom of England, unto, and into France, in Parts beyond x 
<<. Seas, then and yet under the Rule and Government of the (aid 
Lewis the French King, then and yet an Enemy of our ſaid Lon 
and Lady, the King and Queen, ſecretly to carry and tranſport 
« with that intent, the ſaid Bills of Exchange, traiterous Letters, Notes 
and Memorandums, and Inſtructions in Writing there in Parts 
the Seas, to the Enemies of our ſaid Lord and Lady, the King and 
„Queen, and other evil-diſpoſed Perſons to deliver and diſperſe. And the 
< ſaid moſt wicked 'T reaſons, and traiterous Compaſſings and Imaginz- 
tions aforeſaid, to fulfil, perfect, and bring to et; as alſo to 
« cauſe, promote and procure the aforeſaid Enemies of our ſaid Lord and 
„Lady, the King and Queen, to invade this Kingdom of England with 
<< Ships and armed Men. And you, the faid Sir Kichard Grahme, Job 
„ Aſbton, and Edmund Elliot, afterwards, to wit, the thirtieth Day of 
December now laſt paſt, at the aforeſaid Pariſh of St. Clement Danes, in 
the County aforeſaid, concerning, and for the ſame your Treaſons, 
<< and traiterous Compaſſings, Imaginations and Purpoſes aforeſaid, to 
execute and fulfil, maliciouſly, traiterouſly, and adviſedly, then and 
there, and diverſe other Days and Times, as well before as after, took 
upon yourſelyes to very many other Traitors to be aiding and aſſiſting 
<< in the Execution of the Treaſons, and traiterous Compaſlings, Ima- 
<< ginations and Purpoſes aforeſaid z' and then and there, to wit, the ſame 
*« thirtieth Day of December now laſt paſt, at the Pariſh of St. Clement 
Danes, in the County aforeſaid, maliciouſly, ſecretly and traiteroully 
did hire, and prepare, and then and there did cauſe and procure to be 
<* hired and prepared a certain Boat, and one Man, to the Jurors aforeſaid 
* unknown ; you, the ſaid Sir Richard Grahme, John Aſhton, and Edmund 
Elliot, from thence to, and into the aforeſaid Ship, ſo as aforeſaid 
*© hired and prepared, to carry and convey. And you the ſaid Sir Richard 
* Grahme, "John Aſhton, and Edmund Elliat, maliciouſly and traiterouſſy 
<< into the ſame Boat, then and there did enter; and yourſelves from 
<< thence, in and by that ſame Boat, unto and into the Ship aforeſaid, 
* and there unlawfully and traiterouſly did cauſe, and procure to be 
* carried with the Intention aforeſaid. And you the ſaid Sir Richard 
* Grahme, Jahn Aſhton, and Edmund Elliat, with the ſame Bills of Ex- 
change, and the aforeſaid traiterous Letters, Notes, Memorandums 
and Inſtructions in Writing, and in your Hands, Cuftody and Poſ- 
<< ſetfion then and there, in and with the Ship aforeſaid, did fait, and de- 
part towards the aforeſaid Kingdom of France, in Parts beyond the 
Seas; the ſame your moſt wicked, evil, and traiterous Intentions, Pur- 
< poſes, Compaſſings and Imaginations aforeſaid to fulfil, perfect and 
<< promote, againſt the Duty of your Allegiance, againft the Peace of our 
* ſaid Lord and Lady, the Ling and Queen that now are, their Crown 
and Digmity, and againſt the Form of the Statute in that Caſe made 
and provided. And the Indiftment further et rth, that long before 
the aforeſaid nine-and-twentieth Day o ecember now laſt paſt, 
open War between our faid Lord and Lady, the King and Queen, 
and the aforeſaid Lewis the French King was begun, declared, and 
« waged, and yet is: Which ſaid Lewis the French ing, and his Sub- 
«© jects, and the Men of thoſe Parts, then and yet, were, and are, Ene- 
* mies to our ſaid Lord and Lady, the King and Queen that now are, 
and to their Kingdom of England: And that in the Time of the afore- 
* ſaid War between them our faid Lord and Lady, the King and Queen, 
and the aforeſaid Lewis the French King, you the ſaid Sir Richard 
© Grahme, John Aſhton, and Edmund Elliot, being Subjects of our ſaid 
Lord and Lady, the King and Queen that now are, as falſe Traitors 
< againft our ſaid Lord and Lady, the King and Queen, during the War 


* aforeſaid, to wit, the nine-and-twentieth Day of December, in the ſ:cond 


<© Year of the Reign of our ſaid Lord and Lady, the King and Queen 
that now are, and diverſe other Days and Times as well before as after, 
<< at the Pariſh of St. Clement Danes aforeſaid, in the County aforeſaid, 
with Force and Arms, Sc. tothe aforeſaid Enemies of our ſaid Lord and 
Lady, the King and Queen that now are, unlawfully, and traiteroully 
were adhering, and aſſiſting, and in Execution, and Performance 
« of 


— * 
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— then, 4 == to wit, the ſame w/o Jem ventieth 
« Day of December, in the ſecond Yearof den of our ſaid Lord and 
40 Lak the King and Queen that now are, aboveſaid, at the aforeſaid a- 
« "iſh of Bt. Clement Danes in the County aforeſaid, falſly, maliciouſly, and 


1 


to be prepared | you 
; Polten, — OT there unlawfully, ſecretly, and traiterouſly, did ob- 
« tain, detain, conceal, and keep, divers traiterous Letters, Notes, Memo- 


6 land, then and there deſigned, and preparing, for their Defence 
4 22 Kingdom of England, and their Enemies aforeſaid to repel, and 
> ſame Ships were. manned, and of the Names 


« Portſmouth, South-Sea, and Goſport, within this Kingdom of England, 
«6 — — and n how thoſe fare Caſtles and For- 
« trefſes into the Hands and Poſſeſſion of the ſame Enemies of our ſaid 
« Lord and Lady, the King and Queen, might be taken, and ſeized ; as 
« alſo of the Time, Places, Ways, Manners, and Means, by which, 
« when and where the ſame . of our ſaid Lord and Lady, the King 
« and Queen that now are, this Kingdom of England might invade, an 


« jinfeſt ; and they the ſaid Enemies, and the Ships of the ſaid Enemies 


« of this Kingdom of England ſhould 4 againſt our ſaid Lord and La- 
« dy, the King and Queen, and their faithful Subjects. And that du- 
« ring the War aforeſaid, to wit, the aforeſaid thirtieth Day of Decmber 
« now laſt paſt, you the ſaid Sir Richard Grahme, Fobn Aſhton, and Ed- 
« mund Ellict, at the aforeſaid Pariſh of St. Clement Danes in the County 
« aforeſaid, unlawfully, and traiterouſly did hire, and prepare, and then 
« and there did cauſe and procure'to be hired and prepared a certain Ship, 
« and three Men, you the ſaid Sir Richard Grahme, Fobn Aſhton, and Ed- 
« wund Elliot, with the ſame traiterous Letters, Notes, Memorandums, 
« and Inſtructions in Writing, from this Kingdom of England, unto, and 
« into France in Parts beyond the Seas, then and there under the Rule 
« and Government of the aforeſaid Lewis the French King, then and yet 
« an Enemy of our ſaid Lord and Lady, the King and Queen, ſecretly, 
« during the War aforeſaid, to carry, and tranſport, to the Intent the 
« fame traiterous Letters, Notes, Memorandums, and Inſtructions in 
« Writing there, in Parts beyond the Seas, to the aforeſaid Enemies of 
« our ſaid Lord and Lady, the King and Queen that now are, to deliver, 
« and diſperſe during the War aforeſaid, in Aid of the ſaid Enemies of our 
« ſaid Lord and Lady, the King and Queen, in the War aforeſaid : And 
« that you the ſaid Sir Richard Grahme, John Aſhton, and Edmund Elliot, 
« during the War aforeſaid, to wit, the atoreſaid thirtieth Day of Decem- 
« ber now paſt, at the Pariſh of St. Clement Danes, in the County afore- 
« ſaid, concerning, and for the ſame your Treaſons and traiterous Adher- 
« ings and-Purpoſes aforeſaid to execute and fulfil, maliciouſly, traiter- 
te ouſly, and adviſedly, then and there did hire and prepare, and then and 
there did cauſe, and procure to be hired and prepared a certain Boat, 
and one Man to the Jurors unknown, you the ſaid Sir Richard Grahme, 
« Jobn Aſhton, and Edmund Elliot, from thence to and into the Ship afore- 
© ſaid, by you as aforeſaid, hired and prepared to carry and convey : 
And that you the ſaid Sir Richard Grahme, Fobn Aſhton, and Edmund El- 
* lict, maliciouſly and traiterouſly into the ſame Boat, then and there did 
« enter, and yourſelves from thence ſecretly in and by the ſame Boat un- 
to and into the ſame Ship, then and there did cauſe and procure to be 


« « carried, in Proſecution of the Adhering aforeſaid. And you the ſaid 


« Sir Richard Grahme, Jobn Aſhton, and Edmund Elliot, then and there 
« with the ſame traiterous Letters, Notes, Memorandums, and Inſtruc- 
« tions in Writing, in your Cuſtody and Poſſeſſion being, during the War 
« aforeſaid, to wit, the ſame Day and Year, in and with the Ship afore- 
* ſaid did fail, and depart towards the aforeſaid Kingdom of Frame, to 
« the Intent the ſame traiterous Letters, Notes, Memorandums, and In- 
& ſtructions in Writing, in Parts beyond the Seas, to the ſaid Enemies of 
our ſaid Lord and Lady, the King and Queen that now are, to deliver, 
concerning and for Aid, Intelligence, and Council, by you the ſaid Sir 
Richard Grahme, John Afton, and Edmund Elliot, to the ſame Enemies 
* of our ſaid Lord and Lady, the King and Queen that now are, to give 
* and yield, during the War aforeſaid, againſt the Duty of your Allegi- 
* ance, againſt the Peace of our ſaid Sovereign Lord and Lady, the King 
and Queen that now are, their Crown and Dignity, and againſt the 
Form of the Statute in that Caſe made and provided.” Het ſy you, 
Sir Richard Grahme, are you Guil'y of this Felony and High Treaſon whereof 
yu ſiand 11:difted, or Not Guilty ? 

ic Prefton. My Lord, I have ſomething humbly to offer to your Lord- 

ips. 

L. C. J. Holt. What is it your Lordſhip would ſay? 

L. Prejlon. My Lord, I find 1 ſtand indicted by the Name of Sir Rich- 
ard Grahme, Baronet, but I do take myſelf to be entituled to another way 
of Trial, as being a Peer of England, by Virtue of a Patent before the Vote 
of Abdication was made; and it was in a I ime when all your Proceſſes, 
and all your Writs went in the King's Name, and all Officers acted by 
Virtue of his Commiſſions. My Lord, this is a Matter that concerns me 
in Point of Life, Eſtate, Poſterity, and all that's dear to me; and there- 
fore I defire to know whether your Lordſhips think fit to allow me my 
Peerage; I offer it, my Lord, with all the ReſpeR and Modeſty imaginable. 

L. C. J. Hit. My Lord, I apprehend your Lordſhip to offer againſt 
your being tried here, that you are a Peer. 

L. Preſton, I take myſelf to be fo, my Lord. 

. C. J. Holt. My Lord, you muſt make that out to the Court. 


3 I told your I erdſhips the Ground of my Claim and Appre- | L. Wr My Lord, | Leg ae 
ol. IV, 3 G 


( 414 ) 


henſion : It is from a Patent I received before the Vote of Abdication, 
when all Commiſfions, and all Proceſs, and all the Courts of Judicar ze 
run in that Name. 

L. C. J. Holt. Where'is that Patent, my Lord? 

L. Preton. It is in the Hands of the Houſe of Lords. yp 
Ti. C. J. Helt. My Lord Preſton, we cannot take Notice of that Patent: 
If your Lordſhip plead that you were made a Peer by a Patent under the 
| Great Seal of England, you muſt produce it under the Great Seal, that the 
Court may ſee What it is, and whether it be ſufficient to juſtify your Plea. 

L. Prefton. I hope your Lordſhip and this Court will enable me to do 
that, by ſehding an Order to the Clerk of the Houſe of Lords, to bring 
the Patent hither ; for it is in his Hands. 

Z. C. J. Holt. My Lord, that is not in our Power: If your Lordſhip 
take yourſelf to be a Peer, and would thereby ſtop this Court from pro- 
ceeding to try you, you muſt be ready to make it out. 

L. Prefton. I am ready to make it out : If I had my Patent here, that 
would make it out. Certainly there is ſome Authority now in being (I 
humbly offer it with all Submiſſion and ReſpeR) that may order the Clerk 
of the Houſe of Lords to attend this Court, and produce this Patent. 

L. C. J. Holt. My Lord Preſton, we are not to enable you to plead to 
the Juriidiftion of the Court. | 
L. Prefton. My Lord, I offer it with all Reſpect to the Court: I am 
concerned in it for my Life, and my All, and it that be over-ruled, this 
I I will do before you go on, you will hear me by my Counſel. 

L. C. J. Holt. My Lord, it is nothing that you have faid-; for if your 
Lordſhip plead this Plea to the Juriſdiction of the Court, it ought not to 
be received without ſhewing your Patent. | 

L. Prefton. My Lord, I defire my Counſel to be heard to this Matter. 

L. C. J. Holt. I know your Lordſhip has had the Benefit of Counſel, 
and I know 2 Counſel muſt tell you, that what you ſay goes for no- 
thing, unleſs you put in your Plea, and produce your Patent, that the 
Court wa» upon it, 

Mr. Sol. Gen, My Lord, I have obſerved what „ g Yoke 6 
my Lord Pre/lon has mentioned < or dvo-wakag 

L. Prefton. Pray, Mr. Sollicitor, will you ſpeak out, that I may hear 
what you ſay ? 

Mr. Sol. Gen. My Lord, I ſay, I have taken Notice of what your 
Lordſhip has offered : It has been moſt truly obſerved by the Court, that 
it is © Lordſhip's Part to make good your Plea, and it ought not to be 
expected that any Court ſhould help a Perſon to plead to its Juriſdiction: 
But becauſe it ſhould not be pretended that an Advantage was taken 
againſt the Priſoner for a Defect in Point of Form, or that any thing was 
inſiſted on which ſhould have the leaſt Appearance of a Hardſhip, and 
that we may proceed in the moſt clear and unexceptionable Manner that 
can be, I muſt beg leave to obſerve to your Lordſhip and the Court, how 
far this Matter which my Lord Pre/ten has inſiſted on, has been debated 
and determined in another Place. 

L. C. J. Helt. So; on, Mr. Sollicitor. 

Mr. Sol. Gen. My Lord, upon the eleventh of November 1689, my Lord 
Pre/lin did make ſome Claim in the Houſe of Lords that he was a Peer ct 
the Realm. The Houſe of Lords demanding of him upon what he found- 
ed his Pretence; he ſaid he claimed by Letters Patent from the late King 
James, which paſſed the Great Scal before the Time of the Vote of Ab- 
dication, The Lords required that thoſe Letters ſhould be produced, 
which being done, and my Lord Preſton inſiſting upon his Claim to be a 
Peer of Ergland, the Lords thought fit that Day to commit my Lord 
Preſton to the Cuſtody of the Black Rod. The next Day being the 
twelfth of November, upon ſolemn Debate of the Validity of theſe Letters 
Patents, and conſulting with the Judges then preſent, the Lords, nemine 
contradicente, did adjudge and declare thoſe Letters Patents to be void and 
null: And by another Order of the ſame Date, they did order Mr. Ator- 
ney General to proſecute my Lord Pre/ton in the King's Bench tor a High 
Miſdemeanor, in preſuming to claim Peerage by thoſe Letters Patents, 
And by a Third, it was ordered, that the Letters Patents ſhould remain 
in Cuſtody of the Clerk of the Parliament. Thus you ſee, my Lord, this 
| Matter hath had already a ſolemn Determination in a Court which had 

the moſt proper Conuſance and Juriſdiction of Claims in this Nature, 
And they having pronounced their Judgment, I did not think it would 
have been urged again in this Place. [ thought it proper to mention 
theſe Things, to So how it comes to paſs that my Lord Preſtan has not 
his Letters Patents to produce, and to ſatisfy every Man that there is no 
Hardſhip put upon my Lord Pre/ton, by trying him here, when he ought 
to be tried by another Judicature, The Lords have given Judgment 
againſt theſe Letters Patents, and have ordered that they ſhall remain in 
Cuſtody of the Clerk of the Parliament, and my Lord Pre/lon is not a 
Stranger to theſe Tranſactions; and therefore it my Lord's Counſel had 
been of Opinion he could have made any uſe of them, they would have 
inform'd him he muſt have taken another Courſe to have got them, and 
could not expect this Court ſhould make an Order for him, contrary to 
the Order of the Houſe of Lords, to take the Letters Patents out of the 
Hands of the Clerk of the Parliament, and this, to help him to a Plea 
againſt their own Juriſdiction, I omitted one thing, that upon the 27th 
of the ſame Month of November, upon my Lord Prefton's humble Sub— 
miſſion and Petition, his Lordſhip was diſcharged of his Impriſoument, 
and the Houſe of Lords were pleaſed to remit the Order given to Mr. At- 
torney, for proſecuting him in the King's- Bench for the ee So 
that I cannot but wonder to hear of this Claim of Peerage after that Sub- 
miſſion. But there is nothing offered to the Court by my Lord that the 


| Court can take any legal Notice of, If my Lord will plead any thing to 


the Juriſdiction of the Court, he _ to have his Plea in Form, and be 
ready with his Proofs to make it good, 


r. Serj. Thumyſon. My Lord Preſton, upon this laſt Order of the 


Houſe of Lords, has diſclaimed any Right of Peerage when be made his 
| Petition, otherwiſe he had not 2 died 
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EL. C. Fo — — 
nly that you and all the World may be ſatisfied, that there is nothing of 
ardſhip put upon you. But the Court, if this had not been NA 
could take no Notice of what you ſay, unleſs it were pleaded, and pleaded 
in legal Form. But if the, Matter, be as the King's Counſel have repre- 
ſented it, That this Patent you now pretend to have, hath already had its 
Determination in a proper Place; this Court, which is an inferior Court 
to that of the Lords in Parliament, cannot intermeddle with it. We can- 
not help you, nor can we ſet up what was condemned there. So that 
you can entertain no Hope or Expectation of our doing any thing for 
you in this Matter, or any Relief or Help by ſuch a Plea. Ay 
L. C. Baron. My Lord Preftan, you may remember 
* Sir Robert Atkins. (I am ſure ſome of us that were there preſent do) that 
you did decline further inſiſting upon this Matter in the 
Houſe of Lords; and thereupon you had that great Favout from the 
Houſe ſhewn you, as the King's Counſel have opened. AMON 
I. Prefton. I did decline it, tis true, my Lord: When they had de- 
clared it a Miſdemeanor, I made my Application to the Court, and 
therein declared I was forry for having miſdemeaned myſelf. | 

Mr. Serj. Thempſon. If your Lordſhips pleaſe, we will read the very 
Orders of the Houſe of Lords, to ſatisfy my Lord Preſton, that we put 
no. Hardſhip upon him. | 1». 

L. Preſton. If there be any thing of Hardſhip upon me in this Caſe, it 
is becauſe I think I have a Right to inſiſt upon this Matter, and cannot 
have an Occaſion or Power to have that which I would make my Defence 
by. | | 
j © C. J. Holt. Your Lordſhip ſhall have a fair Trial, if you will pleaſe 
to put yourſelf in a Condition to be tried, by pleading to the Indictment, | 

Mr. Bar. Lechmere. The Lords in Parliament have diſclaimed you for 
being a Peer, and we cannot make you one. 

L. Preſton. My Lord, I hope your Lordſhips will put no hard Thing 
upon me, but give me Leave and your Lordſhips Help to make my 
Defence. 

L. C. bo Holt. You ſhall, by the Grace of God, have all the Liberty 
you can defire to make your Defence; but you muſt firſt plead, _ 

L. Preſton. Since your Lordſhips are pleaſed to over-rule me in this 
Caſe, I ſhall ſay no more of it. I did not intend to offer any thing that 
might be an Offence to the Court. | 

C. J. Holt. As I told your Lordſhip before, ſo I aſſure you now 
again, it ſhall do you no Prejudice, 

L. Preſton. Then, if your Lordſhip pleaſe, ſince the Language js dif- 
ferent in which the Indictment is written, from that in which it was read, 
and ſome Things may be of different Signification in both Languages, I 
deſire the Indictment may be read in Latin. 

L. C. J. Holt. Read it in Latin. 

L. Preſton. I have one Thing to beg of your Lordſhip before it be 
read, 

L. C. J. Holt. What is it you deſire, my Lord? 

L. Preſton. My Lord, I humbly defire, becauſe I cannot retain all the 
Contents in my Memory, that my Sollicitor may have Leave to ſtand | 
by me. 

lh, C. J. Pollexſen. Do you all join in this Deſire? For if you ſhould 
each of you ſeverally have it read a great many T imes over, they that take 
Notes in Short-hand may take a Copy of it, as it is read, and a Copy is 
not to be allowed. 

L. C. J. Halt. If we find they deſire to be troubleſome, we can over- 
rule them. 

L. Pre/ton. I would be guilty of nothing that may give the Court Of- 
fence, nor offer any thing that ſhould take up the "Time of the Court 
unneceſſarily. 

L. C. J. Holt. If they would have it read in Latin, let it be read. 

L. Preſton. If it be troubleſome to the Court, I wave it, my Lord. 

L. C. J. Het. No, we do not think it troubleſome. 

L. C. J. Polleafen. Mr. Aſhton, and Mr. Elliot, do you deſire to have it 
read again? 

Aſbtin, Ellizt. We all join with my Lord, and deſire it may be read in 
Latin. 

L. C. J. Holt. Read it. [JYhich was done.] | 

Cl. of Arr. Juratores pro Domino Rege & Domina Regina, ſuper Sacra- 
mentum ſuum preſentant quod — & contra Formam Statuti in es Caſu editi 
& proviſi. 

I. raten. My Lord, I am ſorry J have taken up fo much of your 
Time; 1 thought the Difference of Language might have made tome | 
Miſtake, which I thought would be of Advantage to me in my Trial : 
And for the fame Reaſon, I humbly requeſt you will pleaſe to order me a 
Copy of the Indictment. CREE | 

L. C. J. Helt. My Lord, That we cannot do; it hath been frequently 
demanded upon theſe Occaſions, but always denied. 
known it denied. 

L. Pre/ton. Your Lordſhip will give me leave to ſay, what your Lord- 
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155 I have my Counſel heard to that Point? Becaufe, if it be Point of 


L. C. J. Holt. There is no ſuch Statute as your, Lordſhip mentions, 
that gives the Priſoner a Co yof his.Indicmetit. | 5 


L. C. J. Holt. 
Lord himſelf will ſhew that there is any ſuch Statute, we will conſider 
of it; and if it be a Matter that requires Debate, we may aſſign my 
Lord Counſel to argue'it ; but till then Counſel are not to be heard. My 
Lord Preſton, if your Lordſhip can ſhew us that Statute, pray do, 

L. Preſton. My Lord, I deſire none, if it be not ſo. 

L. C. J. Holt. I have heard a Diſcourſe concerning ſuch a Statute, 
but I could never find it. | | 


Statute, my Lord. | 

L. C. J. Pollexfen. The Court over-ruled it in the Caſe of Sir Hen 

ane. he 

L. C. J. Holt. And ſo it was, I remember, in another Caſe; and in 
none of the Trials that have been ſince King Charles the Second came in, 
was ever a Copy given, that I know or heard of. 8 

Mr. Sol. Gen. My Lord, this Statute that my Lord Pre/ton mentions, 
46 of Ed. III. is printed at large in the Preface to my Lord Cotes Third 
Report; and has been inſiſted upon in ſeveral Caſes in the King's- Bench, 
where the Priſoner has deſired a Copy of his Indictment; but a Copy 
has been always denied ; and- this Statute has been taken to extend only 
to Records which may be Evidence for the Subject. 

2 C. J. Pollexfen. "Twas always ruled, that it did not extend to this 
Matter. 

L. C. J. Holt, My Lord, tis a Miſconſtruction of that Statute, that 
your Lordſhip thinks that it gives the Priſoner a Copy of his Indict— 
ment: For that Statute ſays, that all Perſons ſhall be free to make uſe 
of the publick Records, and take Copies of them, becauſe oftentimes 
the Records are Evidences of Men's Eſtates, and their Jitles. 

L. Preſton. My Lord, an Indictment, I ſuppoſe, is a Record? 

L. C. J. Holt. But not ſuch a Record as is within the Intent of that 
| Statute, 

L. Preſton. My Lord, I am tender of taking up your Lordſhips Time; 
but ſince all that is dear to me is at Stake, F deſire to this Point I may 
be heard by Counſel, 

L. C. J. Pollexfen. My Lord, I am ſatisfied you have had Counſel with 
you; I have heard, a great many. Does any one of them tell you, that 
this has been done ? It ever any one of them will come and ſhew us when 
it has been done, you ſay ſomething; but I dare ſay none of them will, 
or can. Mr. Zones, there, is as like as any body; — I belicve he will 
not ſay it ever was done. 

L. Preſton. My Lord, I cannot ſay my Counſel has told me fo, but! 

have read ſuch a Statute myſelf; for it ſtands me upon it, and I believe 
there is ſuch a Statute, and it will be produced before your Lordſhips. It 
| your Lordſhips will inſiſt upon not allowing me a Copy, I dcfire I maj 
be heard to it by my Counſel ; for | take it to be a Point of Law, witn 
humble Submiſſion to your Lordſhips. 
I. C. J. Holt. My ert we muſt not hear Counſel to debate plain 
Points that have no manner of Queſtion in them: It has been always diſal- 
| lowed; and tis a ſettled Point at Law, and as plain as any whatſoever, that 
no Copy of an Indictment ought to be allowed to a Priſoner in Felony 
or Treaſon. 

L. Preſtan. My Lord, there is a Statute that ſays, it ſhall be allowed to 
all Perſons to have Copics of Records, as well for as againſt the King; and 
certainly the Indictment is a Record, and a Record of great Conſequence to 
me at this Time; and though my Counſel has not told me when it was 
done, yet thoſe that I have adviſed with do lay, that the Statute is expres 

L. C. Baren. If any doubttul Words be in ſuch a Statute, yet the 
conſtant Practice mutt expound it ; and fince it has been ſo often denied, 
nay always, the Law is now ſcttl<d, that it is not within the Meaning df 
that Statute. | 

L. C. J. Holt. We muſt go in the Way of our Pre:ceilors ; we recelv* 


ſhip mult necds know much better than I: There is a Statute in the 30th 


ed the Law from them, and muſt not contradict the received Practice > 
the 


NG, Ay Lord; it-was'denied in Ootoncl Sidney Cite 
ae ee vont Eordiliip's Pardon! It n. N ra 
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Mr. Jones, If your Lordſhip pleaſe to hear me for my Lord Preftont..” 
ay, Mr. Jones, you are miſtaken in this Matter? If my 


L. Prefton. I ſuppoſe my Sollicitor is here with it; there is ſuch a 
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in Caſes of the like 
L. Pre. I hope yo 


Wy Fg ti5uld bea fegul Frial: If there be ſuch à Statute that 
gs x Copy of the Indictment; and the Court deny it me, I am not 
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LA by Pollexfen. If you pleaſe to name the Statute, my Lord, it 
wall be Tead eo you 3 but your —— 
in that Statute that will do yo CRP Service in this Point. a 
CF. Hel. See the 40th of Hd. III. Read it. 4.245 1803 4 
IL. Pin, Here 8 Copy of the Record in Court. 
ILG Pollesſen It is not printed, but it is mentioned in the Preface 
to my Lord 9 rt, and 'tis mentioned no where but there 
chat 1 Kadw of 3 but whether there werd any fuel Statute or no, Nen con- 
flat ; for it is not printed. But if ir be u Statute, it does not meddle with 
ings of this Nature, ſuch us Indictments; for muſt conſider; my 
Dy yoittsis not a Cafe different from all other Gaſes” of like Nature as 
to this ; hut it is che 2 al Men that are tried ab you are to be. And 
if all People were to have Copies of their Indictments to make Exceptions 
out of them before they plead inſtead of Days of Goal Delivery, the 
whole rains ſuffleicht, but would be ſpent before they could 
be brought to their Trial. ande DIES 

L. Pre/ion.. My Lord, I am to defend myſelf as I can by Law, and not 
to conſider what other People's Cafes are. It is my particular Caſe now; 
what the Cafe may be as to any other hereafter, or what the general Con- 
f:quence may be, is not to be conſidered; but if there be any thing that 
is legal, that can give me an Advantage in making my Defence, I know 
your Lordſhips are too juſt to hinder me from takin dvantage of it. 

L. C. Baron. My Lord, it is no new Thing to demand it; it has bee 
frequently demanded, but it has been always over-ruled. 8 
I. Preſn. My Lord, it is now defired, and a Reaſon is „ u 
that perhaps was not given before: There is ſuch a Law. My Lord Chief 
Juſtice ſays well, it is not printed, but it is a Record, and there is a Copy 
of that Record in Court. I defired there ſhould be, I am ſure. 

L. C. J. Holt. If you have a Copy of any Record of an Act of Parlia- 
ment, it ſhall be read, if it be proved. "AT 

L. Pre/lon. Nay, we offer nothing if we don't prove it; but there is 
ſuch a Record, and the Sollicitor is ready to atteſt it. Pray ſwear Mr. 
IWhitaker. 

Mr. Serj. Thompſon. Swear him. 

Cl. of Arr. You ſhall true Anſwer make to all ſuch Queſtions as ſhall 
be demanded of you by the Court. So help you God. Is this a true Copy ? 
Mr. Whitaker. It is a true Copy. | 

L. C. F. Holt. Where did you examine it ? 

Mr. Whitaker, My Lord, it is a trae Copy of the Record, Iexamined 
it at Mr. Pettyt's Office in the Tower. 

L. C. J. Pollexfen. Upon what Number Roll is it? a 

Mr. Whitaker. There is the Number Roll and all upon the Book. 

Clerk Reads. Item pria les Commons que come recorde & queconque vn, . 
en la Court le Roy de reaſon deusient demurrer illeoques pur perpetual evidence 
eide de touts partie a ycelly & de touts ceux a queux en nul manner ills atteignent 
quant, meſtier lour fuit. Et ja de nouvel refuſent en la Court noſtre dit Seig- 
nior de ſerche ou evidence encountre le Roy ou diſaduantage de luy. Que pleaſe 
es deiner per eftatute que Serche & Exemplification ſoit faitz as t1utz Gentz de 
quecongue Recorde que les touche en aſcun manner auxy bien de ce que chiet u- 
countre le Ray come autres Gentz. Le Roy le wet. 

L. C. J. Pollexfen, It is only Copies of Records that they ſhall have 
for Evidence. 

L. C. J. Holt. My Lord Prefton, your Lordſhip hears by this Record, 
you may as well pray that an Lxemplification be made of this Indictment 
as a Copy; for ſo the Words of this Act run; it is only meant of thoſe 
Records that were to be given in Evidence. But this Indictment that you 
would have a Copy of, is not now to be given in Evidence, nor to be ex- 
empliſied, and ſo it does not reach your Caſe. 

* Prefton. My Lord, this Indictment is a Record, and a Record 
againſt me, and I think it is given in Evidence againſt me. 

Mr. J. Eyres. No, my Lord, it is no Evidence, but an Accuſation ; it 
is no Proof at all. 

L. Preflon. It is always ſworn unto. 

Mr. J. Eyres. The Witneſſes are ſworn that teſtify the Matter of it to 
the Grand Jury, but the Indictment itſelf is no Evidence. 

L. C. J. Holt, Suppoſe a Statute be doubtful, as truly I do not take 
this to be, we are to expound the Statute as it has been expounded in all 
Ages. It was never thought by any Judges in 1 Reign, that this Sta- 
tute did entitle a Priſoner to have a Copy of his Indictment, but always 
held the contrary. 

L. Preſton. 0 
to be heard to it?; 

L. C. J. Holt. No, my Lord, not Counſel in a plain Caſe: If the 
Court apprehend there is any Matter that may be debateable, or whereupon 
a Doubt may be made, we may aſſign Counſel, and ſhall ; but never in 
2 plain Caſe, where there is no Manner of Queſtion. | 

L. Pre/ion. My Lord, here is a Doubt in this Caſe. 

L. C. Baron. But, my Lord, it's not the Doubt of the Priſoner, 
but the Doubt of the Court, that will occaſion the aſſigning Counſel. 

L. Preſſan. But the Priſoner may offer his Doubt to the Court, and 
3 are ſo juſt, that you will take Care that the Doubt may be 
Sally reſolved. 

L. C. J. Holt. My Lord, it is our Duty to ſee Juſtice and Right 
done, and God willing, it ſhall be. | 
L. Prejton. And I am bound in Duty to myſelf, in ſuch a Caſe, to 


E. 


ill your Lordſhip be pleaſed then to allow me Counſel 


L. C. J. Halt. My Lord, no body blames you, though your Lordſhip 
urge Things that are unneceſſary, or improper; and we ſhall take 
ae that it ſhall not tend to your Lordſhip's Prejudice. We conſider the | 
badition you are in; you ſtand at the Bar for your Life; you ſhall have 
the fair and juſt Dealings that can be; and the Court, as in Duty 
ound, will ſee that you have no Wrong done fou. | 


; but you are miſtaken if you think there is any thing 


_ 


— 


otherwiſe, I deſite they would ſpeak. 


Trial, till you have pleaded. 
aught I know there may be no Occaſion for a Trial. 
you will plead ; your Lordſhip muſt anſwer to the Indictment before we 
can enter into the Debate of this Matter. 


Peerage. 
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te is no Diſtinction made ot 


Law. : 114. 4s L304 1; 
C. J. Hole. It is no Queſtion a good Law, but not applicable to your 
Lordſhip's Caſe : I ſuppoſe we are all of the fame Opinion 3 if any think 


L. 1 78 My Lord, 1 ſubmit to the Court, but then I deſire one 
—— ou know my Life, my Fortune, my Reputation, my Poſterity, 
and all are at a Stake, and all that is dear to me mult fall with me if I mit- 
carry : Therefore I take Leave to repreſent; that I have had very fhort 
Notice of my Trial. I do affure you, I have not had above fix. or ſeven 
Days Notice: I hope you will not refuſe me a little longer Time before 1 
cometo my Trial; and I have had no Copy of the Jury yet. * not 

Ar. Sol. Gen. If my Lord pleaſe to f to the Indictment, that will 
be Time enough to move afterwards, and till Iſſue is joined, it cannot 
properly be moved fore | Te | 

L. C. J. Holt. It is not proper to deſire Time yet, till you have put 
yourſelf upon your Trial, by pleading to the Indidtment. 

L. Preflon. It was granted in Colonel Sidney's Caſe: He had eight or 
ten Days granted him after he had pleaded; and in the AR for the Re- 
verſal of Mr. Cerniſb's Attainder, it is given as one Cauſe for the Rever-- 
ſal, that he had not Time to prepare for his Defence; f 

L. C. J. Holt. My Lord, ſeven Days is very fair Notice. Your Lord- 
ſhip knew when the Seſſions would be, and your Lordſhip might reaſonably 
expect, that you ſhould be tricd here: I think truly you have had very 
fair Notice, - | 

Mr. Afton. My Lord, we have had ſeven Days Notice of our Trial, 
tis true, This Day Sevennight, at Night, we had Notice we were to be 
tried as this Day ; 4 three of the ſeen, we had not the Liberty of ſec- 
ing any Friend, or Counſel, or any body, not till Tue/day Night, and 
that we got with great Application, and great Charge, to get an Order 
for Counſel to come to us: So that though we had ſeven Days Notice, 
yet we have had but three Days in all to conſult with any body; and we 
never have had a Copy of our Jury till this Minute, 

L. C. J. Pollexfen. We ſee the Nature of the Thing, and I am forry 
that I mult ſay, it is fit that we ſhould take Notice of it. Perhaps the 
Thing that you are accuſed of is not true; but if it be true, you ſce what 
it is, that there are Letters and Papers preparing for a Deſign to ſet all the 
Kingdom in Confuſion. Men that will venture upon ſuch fort of Things, 
are not to condemn the Law, if it be alittle hard upon them; for 'tis the 


common Preſervation that is principally aimed at in Proſecutions of this 


Nature; and if this Accuſation be true, *tis but juſt and reaſonable, that 


all Speed ſhould be uſed to enquire into, and prevent it; and as it falls 
out in this Caſe, it is not in our Power todo it. 
before this Buſineſs is known, and this is an Act done in this County, 
and therefore the Seſſions is the proper Place for the Trial; and fo you 
have the ſame ſort of Proceedings that all other Criminals have, which are 
very many, though I hope not many of ſo high a Nature. 
Notice you have had, you acknowledge; if my Lords pleaſe we will in- 
dulge you as far as we can, and give you Time for your Trial till Jo- 
| Morrow, but you muſt plcad preſently. 


This Seſſions is ſet 


Seven Days 


L. C. J. Holt. My Lord, we debate the Time of your Trial too early; 
for you mult put yourſelf upon your Trial firſt, by pleading. 
L. Preſtan. My Lord, I hope I] ſhall always carry myſelf as becomes 


me towards the Court; but I do not really think that you have any Trials 
that are of ſo great Concernment, and this ſure is a fit Time for me to offer 
it; for it may be I have a great many Witneſſes in the Country, and at 
Diſtance from this Place, and one another. 


L. C. F. Holt. My Lord, we cannot diſpute with you concerning your 
I know not what you will fay to it, for 
I cannot tell what 


L. Preflin, Will your Lordſhip give me Leave to move it afterwards ? 
L. C. J. Holt. You may offer any thing then concerning your 


Trial: If you can ſhew any Reaſon to deter it, it will be proper to do 
it then, 


L. Preſtan. Truly, my Lord, I think one Reaſon why my Trial 


ought to be put off is, becauſe I have Privilege of excepting againit fo 
many of my Jury; but if 1 have not Time to look into the Pannel, I 
ſhall loſe that Privilege. 


L. C. J. Huli. We are not come to that yet, vou are to plead now. 
L. Prejion. Then your Lordſhips are pleaſed to over-rule my Claim of 


L. C. J. Holt. My Lord, we are of Opinion you ought to plead 


to this Indictment. 


L.C, J. Pollesfen. My Lord Preſtan, for this Thing that you now 
*MMon, in all Ages, in all our Books, it is the fame Thing, #nd has 


Clerk of Arr. What ſays your Lordſhip, are you guilty of this High- 


T reaſon, or not guilty ? 


L. Pre/lon, 
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L. Preſton. Nor gs 0093 101 19% 5460 2848. £6 nnn 
Clerk of Arr, Culprit, How, wilt thou be tried? ee a e 
Ie Free. By God and m) fl. tach 21 | 
7 Clerk Arr. God ſend yo a . liverance.' C3 ONT 03 meln N 
ln Aſhton, What fayeft thou ? Art thou guilty of the ſame High | 
Treaſon, of not 4 ilty r — ar 643 __ 33%, | 

. Aſhton. My Lord, 1 bave only this to obſerve, beſides what my 


{ 'As to the Buſineſs of the Act of Parliament, 
ſed to over- rule that Plea; but, my Lord, | 
t be faulty, but even in a Lerter, we can- | 


| 1 
Lord Prufton has off 
e have been plea 
-1 am told, that if an Tndiamen | 
not be found guilty upon that IndiQment, © Now, if we never have a Co- 
[24 of that Indictment, how ſhall we know- whether there be any ſuch 
Fault in it? Your Lordſhips, who are our Counſel, I ſuppoſe have never 
ſeen the Indictment, and ſuppoſe there be twenty Faults, we: have not the 
Advantage of them, by . a Copy and how ſhall we come to 
have any Advantage, if neither your Lordſhips, who are our Counſel, | 
nor we'ourſelves, can ſee them. It may turn upon that. d, 
Z. C. J. Holt. But we will fee it when you come your/Trial. 

L. C. J. Pollexfen 


1 


1 


That is a Miſ- information, for it may be fuch a 

Letter as is not material, and it may be ſuch as is material; as I ſuppoſe, 

i nr ge being Aſhton, the A ſhould be left out, it would then be a 
eſtion 


what there would be to charge you. l I 
Mr. Tae, know that it has been fo in ſeveral Inſtances. 


L. C. J. Pollexfen. It may be ſuch an Omiſſion that may make it no 
Crime, but we muſt net. preſently conclude that it is ſo; but you have 


heard it read, and fo have we; if there had been any ſuch Letter miſtak- 
en, it would have been taken Notice of. de 1 utc) a tb: 
Mr. Afton. As to the reading, there may in the reading of the Indit- 
ment be many Words not nicely obſerved. ' I ſuppoſe the Indictment be 
right; I ſay it is poſſible it may, or it may not; but if your Lordſhip ne- 
ver (ce it, who ate our Counſel by Law, nor you will allow us Counſel 
to look into it, if there be forty Faults in it, we have no Advantage of it. 
L. C. J. Holt. We muſt not allow you Counſel to pick Holes in the 
Indictment; that never was done. If you aſſign any Reaſon, we may aſ- 
ſign, you Counſel to debate any Matter of Law that may ariſe ; but never 
was Counſel” allowed to find out Faults in an Inditment. When you 
come to your Trial we ſhall try you upon your Indictment, and if there 
be any thing conſiderable, you are to ſuppoſe we ſhall obſerve it for your 


Adva L. per a | 
Mr, * My Lord, we never had a Copy of the Pannel of our 
Jury. 1 + may have it. | 
C. 7. ot. That you cannot have till you have pleaded. 
L. C. Baron. Mr. Aston, we have over-ruled my Lord Preſton about 


1 


a Copy of the Indictment: Do you think we ſhall grant it you, when | 


- we have denied it him ? 
Mr. Afton, My Lord, I deſire we may have a Copy of the Pannel. 
IL. C. J. Holt. You muſt plead firſt. : 

Clerk of Arr. Are you guilty of the High Treaſon, or not guilty ? 

Mr. Afton. Not guilty. + 

Clerk of Arr. How will you be tried ? 

Mr. Afton. By God and my Country. 

Clerk of Arr. God ſend you a good Deliverance, 

Edmund Elliot, How ſay you, Are you guilty of the ſame 
ſon, or not guilty ? 

Mr. Elliot. Not guilty. 

Cleri of Arr. How will you be tried! 

Mr. Elliot. By God and my Country, 

Clerk of Arr. God ſend you a good Deliverance, 

L. Preton. My Lord, I hope now it may be Time toypsay that my 
Trial may be deferred. > [2a 

L. C. J. Holt. Why would you have it deferred? "Mae, tor 

L. Preſton. Becauſe of the Diſtance of my Witneſſes, and other Things 
that would be neceſlary for me to have to prepare me for my ce; and 
beſides, we have not had a Copy of the Pannel of our Jury, and the Rea- 
= of the Law does order, that becauſe it gives us Liberty to except againſt 
them, and that we cannot know how to do, unleſs we inform ourſelves of 
the Men; and therefore I beg that I may have a Copy of the Pannel. 

L. C. J. Halt. As for having a Copy of the Pannel, the Court grants 

Let them have a Copy of the Pannel. 

Clerk of Arr. Here is one ready for you. 

Mr. Sol. Gen. There was Direction given that there ſhould be one ready. 
Mr. Aston. We have demanded it every Day ſince we had Notice of 
our Trial. 

L. C. Baron. You could not have it till there was an Iſſue joined, and 
that could not be till you had pleaded, 

L. C. J. Holt. And as to the putting off your Trial, I know not to 
what Time to put it off. 

L. Preſton. My Lord, I am willing to have this Matter tried as ſoon 
as poſſible, for it cannot but be uneaſy to me to lie under theſe Accuſa- 
tions; but ſome of my Witneſſes live in the Country, at a remote Diſ- 
tance, If it may be, next Term, my Lord, or the next Seſſions; for, if 
I have a Copy of the Pannel To-Night, and am to be tried 'To-Morrow 
Morning, how can I provide for my Defence? I cannot be prepared to 
except againſt the Jury, and I am ſure you will be tender, and conſider | 
the Caſe of a Man, whoſe Life and Fortune are concerned in this Buſineſs. 

L. C. J. Holt. To put it off till the next Term, is to remove it out of 
this Court; that we cannot do; and to put it off till after the Term, will 
be too long a Time. 

L. C. J. Pollexfen. We cannot fit here after Monday, becauſe the Term 

ins on Tueſaay. 
+. Preton. My Lord, this Term is always a ſhort Term, and if I be 
tried To-Morrow, it is trying me without giving me Time for my Defence. 

Mr. Sol. Gen. My Lord, there has been all the Care taken that the Na- 
ture of the Thing was capable of, to prevent any Complaint of this kind. 
Order was given, that my Lord and theſe Gentlemen ſhould have Notice 
as early as was poſſible. As ſoon as ever Mr. Attorney - General had had an 
Opportunity of looking into the Evidence, Notice was given them, that 
they ſhould be tried, and that this was the Day appointed for their Trial. 
But there ſhall be no contending in a Matter of this Nature for a Day. 
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| To-Day, for I am as ready now as 
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contentedi; but there enn be no Reaſon to put it off for a longer Tin. 
As there is always a Tenderneſs to be uſed, „and I will * * 
far as I am cohcerned, always ſhall be fowards. Perſons in theſe Circum: 


ances g ſo there is a-R to be hail towards the Goyernment and th, 
Publick. _-Lam fure; if the Accuſatioꝶ that is againſt theſe Gentlemen i 
true, the Government is highly concerned that this Matter ſhould come 
2 Examination, and that Perſons that 28 ſuch Def 
de brought to Judgment. The Charge in the Indidtment is of duch 
Nature as draws groot-Confrapanter. long with it 3, it concerns ng 
leſs than the Life of the King and , the Deſtruction of the Fleet of 
the Kingdom, and the Inv of the Realm, by the Forces of a Declar. 
ed Enemy. 'Fheſe are the Things that the Priſoners are charged wich; 
and certainly there ought to be. nd Delay in the ſearchi * uch Mat. 
ters as theſe. They have had a Week's Notice of Tri already, and for 
many Days of that Week, atleaſt they have had as many Counſel to al. 
ſiſt them as they deſired, and all the Sollicitors that they had a, Mind to, 
have had free Acceſs to them; ſo that they..have wanted no )pportunity 
to prepare ſor their Trial, that Men in their;Ciccumſtances: could have. 
As bo . ee ury, 2 indulges them 
in the Number: of their peremptory nges, without being put to ſhew 
Cauſe, and the NA them at the very Taftagt of their 
Pleading, a Copy of the Pannel ; and there is a reaſonable Lime between 
20 d To-Morrow for their making ſuch Enquizy into the Jury as is jul- 
tihable, and fit to be made: But if by Lime to look into the 4 it be 
meant, that there may be a Time for tampering, that I am ſure your Ten- 
derneſs of the Government will not permit ; you will take Care as much 
that no ſuch thing be done, as you will that they ſhould not be ſurpriz. 
ed. If your Lordſhips are pleaſed that the Trial be put off till To-Mor. 
row, we will be ready To-Morrow to attend it. 

L. Preſimn. My b tis a very hard Preſumption that Mr. Sollicitu- 
makes of our aſking a Copy of the Pannel, that it is with a Deſign to 
tam 


r with the Jury. 

did not lay fo, but I ſaid till To-Morrow was Time 
juſtifiable nqui 

L. Preſton. But if I be to be tried 


. Sol. Gen. 


ry. 
„ Lam willing to be tried 
I ſhall be then. 

J. C. J. Holt. It may be fo, and as ready as you will be after the Term, 
but I know not what your Lordſhip means by expreſſing ſuch Reſentment, 


that becaufe you can't have what Time allowed you would, therefore ( 
you will have none, but be tried now, 
L. C. J. Pollexfen. You may have Time enough to prepare yourſelf x a 
to the Jury, certainly, between this and To-Morrow. b 
Mr. Serj. Thompſen. My Lord, we that are for the King, have given I 
theſe Gentlemen Notice long enough to be prepared, if we ſhould ty L 
them now; ſor that's the Time we gave Notice for: But becauſe we 
would indulpe them as far as we could, we are willing that they ſhould of 
have till To-Morrow, and intending them that Kindneſs, are not ready to 
ry Now To-Day, and there can be no Pretence for them to put off thes m 
rial wy longer; for there can be no want of Evidence as to the Pad 
we can charge them with; for all the Evidence that we ſhall bring again til 
them was taken from themſelves, or the greateſt Part of it. 
L. C. J. Holt. Well, what Time will you be ready then? Sie 
Mr. Serj. on. To- Morrow Morning. ſhi 
L. C. J. Holl. Then To-Morrow at Eight o'Clock you are to be tried, Ti 
L. C. J. Pollexfen. My Lord Pre/ton, do but conſider you have had fe. 
ven Days Notice, and To-Morrow makes eight. ten 
L. C. J. Helt. You had Notice for this Day, this Day ſeven-night. are 
Mr. Afton. But we have had only three Days Time to conſult with anc 
our Counſel, though we deſired we might have our Counſel come to us fur 
that Day. . tior 
Ar. 92 Gen. They were told, they muſt apply themſelves to the King { 
for that at th: ſame Time. and 
Mr. Afton. We did fo that Night to my Lord Sidney, then Sunday in- do | 
terven'd, Which was no Day for Buſineſs, and we could not have our rals 
Order. On Monday we could not have it till Night; fo that it was Tu upo 
day before we could get any body to us. My Lord, it is a weighty Con- 4 
cern, and all ſuch hafty Proceedings were thought very hard in the lat: ay ot 
Times, and particularly the denying Mr. Corniſh Time; and 'tis one d L 
the Reaſons given in the King's Declaration for his coming here inn L 
England, the Hardſhips that the Law laid upon Men in their Trials L. 
which he came to prevent. abou 
L. C. F. Pollexfen. The Hardſhip that was upon Mr. Corniſh was, thit J. 
he was taken upon the Tueſday off from the Exchange, and tried before tha Tim 
Day ſeven-night, and that was hard indeed: But beſides, he was take 4 
about his Buſineſs off from the Exchange. I know not whether you we" think 
about your Buſineſs, your lawful Buſineſs, when you were taken, L. 
of Heaven knows that. And pray conſider, here is a Matter of very on Trial 
Conſequence on the one Side, and on the other: For if Men be plotting Mt 
againſt the Government, to give them Time to carry on their Plots wi Caſe 
be miſchievous on that Side, — 
Mr. Afton. My Lord, till that be legally proved before your Lo * 
ſhips, that is but a Suppoſition. : at ( 
L. C. J. Pollexfen. That will lie upon them to prove. 1 


L. C. J. Holt. Mr. Aſhton, we are to ſuppoſe you not guilty, till jo 
are proved guilty, 

Mr. Aſhton. Then, my Lord, the Law ſays, we may except acainſt® 
many Perſons ; what is the End of the giving us a Copy of the Pannel 
'Tis not to be preſumed we can do it by their Faces; for what can If 
to the Face of one I never ſaw? We muſt enquire concerning the Me 
and that is a Work of Time; for ſome of theſe Ann pre ſum 
live eight or ten Miles out of Town. Is it poflible for me before To- Mx 
row Ileching eight o' Clock to fend to thirty-five Men to enquire 
them? 

L. C. J. Holt. No, nor is it intended you ſhould. 

L. C. J. Pellexfen. Nay, if you intend to fend to the Jury-men, ® 
have no Reaſon to give you Time. 

Mr. Aftton. I mean to enquire after the Men, their Lives, what f 
gion they are of, what ſort of Men they are. 

L. C. J. Holt. I ſuppoſe they are ml! Proteſtants of the Church of 


If it be deſired, and the Court pleaſe to put it off till To- Morrow, we are 


gland, but ſuppoſe they are all Strangers to you, and yet goo? 


nn 


1vfal Men ef the County and there be no Difference between 


you and 
them, then they are ft to try Reer 


CS. 


a 


of any other Perſon, only an Allegation. 8 

L. C. J. Holt. My Lord, you muff expect your Trial To- morrow 
Morning; we cannot put it off, we are limited in Time, the Seſſions can 
hold no longer than Monday, becauſe of the Lerm. | | 


. Aſton. Tis true, my ord, but if I have Liberty to t ſt 
— I ought to know ſomething of them, HA. £ 1 | 
| I. C. J. Pollexfons Ves, and inform yourſelf as well as you can of them, 
| but not to ſend to them, that is not to be permitted. ys. Ar. | | 
L. Pre/ion. There is another Point to enquire of them, and that is, whe- 
' ther they be Freeholders or nee. 

f I. C. J. Pollexfen. We have neither your Lordſhip's Affidavit, nor the 


4 
4 


f Mr. Aten. Then will your Lordſhip pleaſe to put it off till Monday? 
0, I. C. J. Holt. No, we ſhall not have Time to do it, it may be a long 
rial. ' by ©; pb + # "TEE 
7 ** Preſton. I proteſt to your Lordſhips, I cannot be ready To- morrow 
by to make that Defence I deſire, and deſigns to make, and which I may 
* make, if your Lordſhips give me a N wa 6 1 n+ 
eir Clerk of Arr. Here is a 7A of the Pannel for your Lordſhip. | 
5 It was delivered to the Lord Preſton, who gave it to his Sollicitor. 
uf.. Ar. Aſhton. * we ſhall not have Time to enquire into the Jury. 
be L. C. J. Hott. k you, we are not bound to do this, but you have it 
en- as ſoon as you have pleaded. | 
ach Mr. Afton, My Lord, it will take up five or fix Hours in writing of it 
52 out, and we muſt each have a Copy. | 
. Mr. Soll. Gen. They are all joined in one Indictment, and have joint 


Counſel, and joint Sollicitors, as we are informed. 

Mr. Aston. Then I hope you will allow us Liberty till AZfonday for our 
Trial. | 

L. C. J. Pellexfen. The Court cannot allow longer Time; the Court 
here can fit no longer than A and here muſt needs be a t deal 
of Buſineſs to do of the ordinary Buſineſs of the Seſſions, and when that 
Day comes, perhaps it will not ſerve to go through with the Trial, and 
then it muſt be adjourned till after the Term, and in the mean while ſome 
are in hopes the King of France may come and determine the Matter. 

Mr. Aſhton. Pray, my Lord, let no Suggeſtion againſt us prepoſſeſs the 
Opinion of the Court before we be tried. 

L. C. J. Pollexfen. I don't ſuggeſt any thing, but tis in the Indictment 
alledged againſt you, and that you are to be tried upon, and if ſuch Things 
be there faggeſted, as we would give you all reaſonable Time for your 
Defence, ſo we muſt take Care that the Government ſuſtain no Hurt by 


Delays. 
- 5 LC F. Holt. It is obſerved by the King's Counſel, that they are Things 
ſhould of very great Conſequence, therefore they preſs for the Trial. 
eadv to L. C. J. Pollexfen. 1 cannot believe but that you will be as ready To- 
E the morrow, as you can be on Monday. a 
e Fat „ Aon, The Government cannot be prejudiced by putting it off 
ill Monday, ſure. = 
_ L. C. J. ball The Evidence that is to convict you, lies all on their 
Side that are for the King, and I cannot i 0 your Witneſſes 
ſhould be, unleſs they are in France; but you Reaſon to expect your 
» tried. Trial, being apprehended in the Manner as you were, and to provide for it. 
had le- I. C. J. Holt. The Want of Witneſſes is only a Surmiſe, and a Pre- 
tence; for there is no Oath of any Witneſſes that they want, or who they 
nigbt. are: Indeed, if we had Oath made that they wanted material Witneſſes, 
Ir with and to material Points for their Defence, that might be Occaſion for our 
— further Conſideration ; but ſhall we put off a Trial upon a bare Suggeſ- 
| tion of the Want of Witneſſes ? Sure that was never done, 
he King L. C. J. Pollexfen. Name any one particular Man that is your Witneſs, 
: and the particular Thing that he can prove; for if any of your Witneſles 
undayin- do know any thing of this Kind, it muſt be Particulars, and not Gene- 
have om rals; if you: — not name them, it is plain it is only a Pretence you inſiſt 
7 upon for Delay. 
ws Mr. Afton, My Lord, I inſiſt upon the Point of the Jury, that we have 
5 15 late not Time to look after them. REDS 
tis one d I. C. J. Holt. Then that of the Witneſſes is waved, 
here into L. Preſton. Twas I that deſired Time for my Witneſſes, 
r Trial L. C. J. Pollexfen. But you neither name them, nor bring us any Oath 
about them, or of any Thing they can prove for you. 
was, thit L. C. J. Holt. Pray, don't ſpend the Time of the Court, nor your own 
before thi Time unneceſſarily, you muſt prepare for your Trial To-morrow. 
was take Mr. Aſhton. My Lord, there is not a Perſon in Court, I believe, but will 
ou went bbink it hard that we are ſo ſtreightned in Time. 
News Gol * C. 7 . The Time you have had Notice to prepare for your 
is ſufficient, 
* Mr. Aſhton, Mr. Corniſb's Caſe has been complained of as a very hard 
Plots wil WY Cafe in this very Reſpect, and we would hope, the King that now is, 
d came to reform ſuch Abuſes. 
our Lot IL. C. J. Holt. You have been already told, wherein the Hardſhip of 
Y that Caſe lay. Iam ſure yours is not like it; but take Notice we will be 
litting here punctually at Eight, 
ll yo L. Preſton. Will your Lordſhip pleaſe to let us have our Counſel come 
75 * 7 our Friends ? 1 5 3 
inſt K C. J. Holt. Yes ſure, you ] bave all that is neceſſary for your 
* Pans Petence that we can allow Eds but unneceſſary Delays muſt be — try 
0 can If [Then the Priſoners were taken away by the Keeper of Newgate to the Gaol.] 
the Me 


| 5 pre ſume 


i SABBATH, 17 January, 1690. 
re Fo- * 


HIS Day, between the Hours of Eight and Nine in the Morn- 


dquife ing, the Court being fat, and thoſe Perſons who were return'd upon 
be Jury were called over twice, and their Appearances recorded; then 

; : Priſoners were brought to the Bar. ; 
ry-men, Clerk of Arr. You the Priſoners at the Bar, theſe Men that you ſhall 
a called and perſonally appear, are to paſs between our Sovereign 
„what rd and Lady, our King and Queen, and you, upon Trial of your 
4 veral Lives and Deaths ; if therefore you, or any of you, will chal- 

nurc 


zude them, or any of them, your Time is to challenge them as 


1 to the Book to be ſworn, and before they be ſworn, 


et g 
: or. IV. 


* 


(i) e 0 B. . Aſhton 2 Edmund Elliot, for High Treaſon 


_— 


(422) 
T. Prefien. My Lord, I beg your Lordſhip will inform me; whether, if 
I have = thing to offer to (hh Court, it is proper before the Jury be 25 


pannelled, or after. 2 | * 
E. C. N Hel. My Lord, I don't know what your Lordſhip has to offer; 


I think you have nothing to offer why the Jury ſhould not be ſworn, for 


now your Lordſhip has put yourſelt upon your Trial, and are going to 
proceed in that Trial, and the Jury are going to be ſworn : If — * 
any ching to offer; as to them, you may challenge them. 


L. Preſon. Truly, my Lord, IJ have ſometh ing to offer, but it is only 
what I did humbly offer Veſterday, and that is, That my Warning was 
ſo ſhort, that I am not prepared for my Trial. We had not above three or 
four Days whereih we might conſult about it, all the former Time we 
have been kept cloſe Priſoners ; we are now brought here to be tried, 
without _ Time to look into the Pannel of our Jury. The Pannel 
we had not till Yeſterday, and I humbly beg, that I may have ſome Time 
to prepare for my Defence, . $53 

L. C. J. Helt. My Lord, this is that which you inſiſted upon Yeſter- 
day, Your Lordſhip ſaid you wanted Witneſſes, and your Lordſhip did 
not then mention what Witneſſes you wanted, nor was any Oath made 
of any one that you wanted; and therefore the Court over-ruled you, 
and wiſhed you to prepare for your Trial, and would not put it off: For 
if it ſhould not be No- day, but ſhould be put off till another Time, it muſt 
be the — of it off till another Seſſions; for we are ſtreightned with it 
in point of Time, for the Seſſion can laſt no longer than Monday, and 
you have had convenient Notice. | 

L. Preſton. Truly, my Lord, I think it is hard, when my Life and For- 
tune, and all are concerned, that I ſhould be hurried on to a Trial, only 
becauſe the Court is ſtreightned in point of Time; and yet that is the only 
Reaſon that I can perceive why ſuch Haſte is made. [ — a little more 
Time to prepare myſelf, and I think it very hard I ſhould be denied; I 
muſt ſubmit it to your Lordſhips : If you will not allow me Time, I can- 
not make my Defence as I would, 

IL. C. J. Holt. My Lord, as to the Shortneſs of the Time, that is no 
Objection; you have had convenient Notice; as much Notice as the Law 
requires, and as much Time as without particular Cauſe ſhewn, hath here 
at any Time been given in ſuch a Caſe. If indeed there had been any 
particular Reaſon offered for putting off the Trial, and you had made it 
appear by Oath, the Court poſſibly might have put off the Trial ; but be- 
cauſe your Lordſhip only ſuggeſted you wanted a Witneſs, naming nei- 
ther Perſon, nor Place, or Matter ſuch Witneſs ſhould prove, they are of 
Opinion no Cauſe appears for ſuch Delay of your Trial. 

L. Prejten. My Lord, I affure you 1 am not prepared for my Trial. 

L. C. J. Holt. My Lord, the Court over-ruled this Matter Yeſterday, 
it cannot be put off, | 

Mr. Soll. Gen. My Lord, I would humbly offer your Lordſhip one 
Thing before the Jury be called and ſworn. By the — theſe Gentle- 
men at the Bar have the Privilege to challenge peremptorily to the Num- 
ber of Thirty-five ; which is ſo great a Number, that if each of them ſe- 
V take 1 of it (as they may do by Law, and God forbid 
they ſhould be denied any Advantage the Law gives them) it will be next 
to impoſſible to have a ſufficient Number of 
may proceed in the Trial. 

» Prefton. Truly, my Lord, we don't hear what Mr. Sollicitor ſays. 

L. C. J. Holt. Do you not? Then I'Il tell you what he ſays, when 
he has done: Go on, Mr. Sallicitor. 

Mr. Soll. Gen. My Lord, all that I would know of them is, whether 
they intend to take the Advantage that the Law gives them, of ſingle and 
particular Challenges; for then they muſt be tried ſeverally; or whether 
they will be content that the ſame Perſons that are challenged by any one, 
ſhall ſtand chall for all three. I leave it to them to take their own 
Choice; let them do what they pleaſe in it. 

L. C. F. belt. My Lord Preſlon, Mr. Sollicitor tells you what the Law 
is, that every one of 72 may challenge five and thirty without Cauſe ; 
and if the Court ſhould proceed to try you all together, and every one of / 
you ſhould challenge five and thirty, perhaps a ſufficient Number will be 
wanting to try you: The Number challenged will then amount to 105 in 
all. If fo be you agree in your Challenges, that what one challenges ſhall 
be challenged by the other two, then the Court will go on, and try you all 
together ; otherwiſe they will be forced to ſever you; therefore he deſires 
to know whether you will join or ſever in your Challenges. 

Mr. Soll. Gen. Take your own Choice, Gentlemen ; and do what you 
think belt. , 

L. Preſton. My Lord, the Matter of Challenging is ſo great an Advan- 
tage to a Man upon his Life, that for my Part I muſt inſiſt upon that 
which the Law gives me, to challenge as many for myſelf as I think fit, 
to the Number that the Law allows me. 

I. C. J. Holt. My Lord Preſton ſays he will, as tis fit he ſhould, take 
all Advantages he can: What ſays Mr. A/hton to it? 

Mr. Aſhton. My Lord, I expect the ſame Advantage. 

L. C. J. Holt. You muſt have it; it is not propoſed to preclude you 
from any Advantage that the Law allows you: If you inſiſt upon that 
Advantage, you muſt have it, and then you muſt be tried ſeverally. 

Mr. Soll. Gen. Then, my Lord, ſince they are pleaſed to declare they 
will ſever in their Challenges, we muſt defire to ſever them in their Trial, 
and to begin with the Trial of my Lord Prefton. 

Mr. Ajhton. My Lord, I deſire the Liberty to be by when my Lord is 
tried, 

L. C. J. Holt. No, no, that is not to be permitted. 

Mr. Serj. Thompſon, If you had joined in your Challenges, then you had 
been tried all together. 

L. C. J. Pollexſen. That Advantage you loſe by ſevering in your Chal- 
lenges ; you loſe the Aſſiſtance of each other at your Trial, 

C. J. Holt. That is the Conſequence ; but do as you pleaſe ; ſet 
them by. | 

Lo C. J. Pollexfen. It may be, they do not ſo well weigh the Conſequence, 
therefore call them again, Gentlemen, do you onde the Conſequence 
of your not joining in your Challenges ? You muſt not be by, if my Lord 
Preſton be tried by himſelf, but muſt withdraw, and thereby you will 


Jurors appear ſo as that we 


bels the Advantage of helping one another. 


31 Mr. Elliot. 


me 


4 5 eee ar 
7 A 1, my Lord. Nat eie el Ti e I do 
F. Halt. Then, Captain Richardſon, take them a wr... 
4 6 i e * i be tried 6 King, 
ih u Lord Preſton, and thereupon they were . | : o . 
L. C. J. Gentlemen, do you deſire to be tried alone, or with my | Arr. — —ê— $94 * 5033-8 an 
r ds ay tes. 2. 9 re > >» 3-%/ \ « gray ee 
. lliot i 0 UC m „ E, * 0 9 11 0+ 41 
ax Soil. G - yankees: pong Lotd Pran by himſelf. I . Sal ga We challenge bim for the King. 


My Then we will try fr 
Mr. Soll. Gen. Does Mr. Aſhton defire 
Am No, - my Lord, I dfire ta be tried 

„oll. Gen. Then we wil 


| | try my Lord Pr 
L. C. J. Holt. Mr. Elliot, the Kin 's Countll 


it too? r 
hy himſelf. 
do not think fit to 


with my Lord Preſon, without Mr. Afton ; and unleſs you will ten "OY 
Join, vou * all be tried ſevera ll. * 8 L. Praſton. I have nothing to ſay agaiaſt him. Stoorn. 
Mr. Elliot. I can only anſwer for myſelf. Clerk _ ames Partherick, Gent. Challenged. 
Mr. I am for being tried alone. NES 3 — 1 t. Challngad. . 
I. O. J. Hal. Then my Lord Prefion mult be tried alone. Vin , Gent. Challenged. 
LT aber two were | carried back to Newgate, and the Lord Preſton | Henry Gerrard, Gent. Challemged. 
mut bid by the Clerk to look to his Challenges. ' Richard Cuuper, Gent. BY 
Clerk urr. Sir Goddard Nelibrop, Baronet, Challenged, Ti. Prein. 1 fay nothing to him. th hom 
Sir Thomas Cooke, Knt. Challenged. Ar. Jen. I challenge him for the King. 
Sir William Hedges, Knt. Challenged. | Clerk Arr. Bignal. . 


Jun Boltddington, Eſqz Challenged. 
homas Fohnſon, Eſq; Challenged. 
Raldh nal; Eſq; Challenged. 
Craven Peyton, Eſq; 


* 
1 - 
: 
1 
- 
: 
\ 


Clerk of Arr. Matthew Browne, Gent. 
L. Preſton. I do not challenge him. by ir t 
Hr. Serj. Tremain, We challenge him for the King. 
Clerk of Arr. Thomas Cree, Gent. Not appeared. 


* 


L. Preſton. I do not chall him. Sworn, 
Clerk of Arr. James Furme, date ++ i + 
L. Pre/lon. I do not challenge him. Soor. 

. Clerk of Arr: Robert Longland, Gent. Challenged. 


Sf By Þ =. = wi 0 Wh BB” © Wm an cw ee. SD 


L. Prefion. I do not except againſt him, [ Sworn. | Edmund Salter, Gent. C 
Clerk 2 Arr. Then ſwear Mr. Peyton, [Which was done.) ohn Howlet, Gent. Challenged. 
| Lucy Knightley, Eſq; Challenged. 1 ichard Fita- Gerald. 1 
Scory Barker, Eſq; Challenged. Z. Preston. I do not except bim. PE. 
Thomas Cuthbert, Eſq; Challenged. Mr. Serj. Tremain. We challenge him for the King. 
Alban Chaire, Eſq; Challenged. Clerk of Arr. John Outing,' Gent. | 
en Herbert, Eſq; Challenged. L. Pre/ion. I do not except againſt him. Sworn. * 
#þ Squire, Eſq; : 1 Clerk of Arr. Mark Latune. | Pri 
L. Preflon. I have nothing to ſay againſt him, { Sworn, | L. Preflon. I do not challenge him. Sworn. ns 
| Clerk of Arr. Jobn Tully; Eſq; Challenged. Clerk of Arr. Thomas Battle. Not appeared. yo 
George Ford, Eſq; Francis Chapman, Gent. Challenged. 
L. Preſton. I do not challenge him. [Sworn. | Gilbert Urwin, Gent. 'Challenged. 
Clerk of Arr. Henry Whitchot, Eſq; Challenged. _ Rithard Bealing, Gent. Challenged. 
obn Groſſe, Eſq; Net appeared. By Edward Fuller, Gent. ' 
hamas Smith, Eſq; Challengsd. L. Pref/lon. I do not challenge him. Swors.. 
William Withers, Eta; Challenged. Clerk of Arr. Jobn Collins, Gent. 
Richard Cradoch, Eſq; L. Preflen, I do not challenge him. Sworn 
Ar. Cruuoct. My Lord, I know not how I came to be ſummoned up- Clerk of Arr. Thomas Hollins, yu 
on this Jury ; for 1 am no Freeholder, | Z. Prefion. I have nothing to ſay againſt him. 
L. C. J. Holt. Then ſet him aſide. Mr. Serj. Tremain. We challenge him ſot the King, 
Clerk of Arr. John Cane, Eſq; Challenged. Clerk of Arr. William Silcock; Gent. #4299 44 
William Facomb, Eſq; L. Preſton. I do not challenge him. 
Ar. Facomb. M „I am no Frecholder. Mr. Serj. Tremain.” We challenge him for the King, 
I. C. J. Halt. How long have you not been a Frecholder ? Clerk of Arr, Jahn Preton, Gent. Challenged, ' 


Mr. Jacomb. Near to four Months. 
L. C. J. Holt. Give him his Oath. 
Have you no Freehold in the Coun 

nor in the Right of your Wife ? — Mr. Facomb. No, my Lord. 
L. C. J. Halt. Then you muſt go on to the next. 


Clerk of Arr. Joſepb Ranges, ſqʒ | | 1 DU Nan. 
Mr. Dawſon. My Lord, I am an antient Man, and not fit to ſerve] Craven Peyton, Eſq; | Ferne, Gent. 
upon the Jury. Hugh Squire, Eſq; ohn Owting, Gent. 
C. J. Holt. Well, now you are here, for this I ime ;z we will ge For qz ar Gent. 
＋ H, yo h for this Time ſerye George Ford, Eft, + Lawne,' G 


excuſe you hereafter. 

Mr. Soll. Gen, My Lord, we challenge him for the King. 

L. Preſton. My Lord, I defire to know when any one is challenged for 
the King, whether they muſt not ſhew Cauſe. 

L. C. J. Holt. By and by, if there be not enough, they ſhall ſhew Cauſe. 

L. C. J. Pollexfen. You ſhall have all that Law allows you cer- 
E appeared 

ert of Arr. Thomas Auſtin, 3 Not . 

Richard Paget, Eſq; . 

L. Preſton. Has this Gentleman any Freehold ? 

Mr. Paget. Yes, my Lord, I have in the County of Middleſex. 

L. Preſton. I do not except againſt him. 

Mr. Serj. Tremain. My Lord, we challenge him for the King. 

L. Prefton. My Lord, I humbly deſire they may ſhew their Cauſe. 

L. C. J. Holt. My Lord, Cauſe is not to be ſhewn by the King's 
Counſel till all the Rn be gone through ; and then, if there be not 
twelve left to try, then they are bound to ſhew Caufe ; that is the Law, 

L. Prefion. My Lord, it is a thing of a very tender Concern to me; I 
deſire to know, if it be not uſual that they ſhould aſſign the Cauſe, when 
they challenge any for the King: For if it be not according to Law, it may 
be a Prejudice to me; and I deſire I may have Counſel heard to that Point. 

L. C. J. Holt. My Lord, ſhall we aſſign Counſel to diſpute Matters 
not diſputable? There is not any more clear Caſe in all our Law than 
that: if your Lordſhip pleaſe, you ſhall have a Book to read, that the 
King is not bound to ſhew Cauſe till the Pannel is gone through. | 

L. Prefiom. Then I don't inſiſt upon it. 

Clerk of Arr. Walter Bridal, Eſq; Challenged. 

Samuel Hodgtins, Eſq; Challenged, 

Thomas Elton, Eſq; 

L. Preſton. 1 do not challenge him. 

Ar. Serj. Tremain. Then we challenge him for the King. 

Clerk of Arr. Arthur Bayly, Eſq; 

L. Preflon. I have nothing to ſay againſt him. 

Clerk of Arr. John Miiner, Eſq; Net appeared. 

Richard Page, Eſq; 

I. Preſton. | do not except againſt him. 

Mr. Serj. Thomp/:n. Then we challenge him for the King. 

Clerk of Arr. Richard Marſh, Eſq; 

Ar. Marſh, My Lord, I defire to be excuſed ; I am not fit to ſerve 


[ Sworn. 


[Which was done. ] 
of Middleſex in your own Right, 


| the Priſoner, together with one John Aſuon and Edmund Elliot, as falle 


Benjamin Boultby, Gent. nab nds a | 
L. Prefton. I do not challenge him. Sworn... // 
Then they were counted, and the twelve ſworn were thoſe who 


* 


Arthur Bailey, Eſq; Edward Fuller, Gent. 
Robert Breedon, Gent. 2255 Collins, Gent. 
4 Bignal, Gent. Benjamin Boultby, Gent. 
Then Proclamation for Information and Evidence was made as uſual. 
Clerk of Arr. Sit Richard Grabme, Hold up your Hand [Whit 
he did. Gentlemen, you that are ſworn, look upon the Priſoner, 
and hearken to his Cauſe, He ſtands indicted by the Name of Sir Richard 
Grahme, late of the Pariſh St. Anne within the Liberty of Amin, 
Baronet, together with Jobs 4foton, &c, —— prout in the Indiament 
mutatis mutandis —— and againſt the Form of the Statute in that Ca 
made and provided. Upon this Indictment he hath been arraigned, and 
{ thereunto hath pleaded Not Guilty, and for his Trial hath put bimſdf 
upon God and his Country, which Country you are ; your Charge is 
enquire, whether he be Guilty of this Felony and High T reaſon whered 
he ſtands indicted, or Not Guilty. If you find that he is Golley, yo 
are to enquire what Goods or Chattels, Lands or Tenements he had 4 
the Time of the Felony and High Treaſon committed, or at any Time 
ſince. If you find him Not Guilty, you are to enquire whether he fed 
for it. If you find that he fled for it, you are to enquire of his Good 
and Chattels, as if you had found him Guilty. If you find him Net 
Guilty, nor that he did fly for it, you are to ſay ſo, and no more, and 


wy you Evidence. 

r. Knapp. May it — your Lordſhip, and you Gentlemen of tht 
Jury, This is an Indi ment of High Treaſon againſt my Lord Pralu 
who is indicted by the Name of Sir Richard Grahme, Baronet, and fan 
now Priſoner before you at the Bar; and the Indictment ſets forth, tha 


Traitors againſt our Sovereign Lord and Lady, King Villiam and Que 
Mary, not weighing the Duty of their Allegiance, the 29th of Decemi# 
in the ſecond Year of their now Majeſties Reign, at the Pariſh of *% 
Clement Danes, in this County of Middleſex, did conſpire, conſult 1 
imagine, to depoſe their Majeſties from the Throne and Government 
thefe Kingdoms, and to bring the King and Queen to final Death an 
Deſtruction, and levy War within this Kingdom, and procure an Ium 
ſion to be made here; and that to bring their Treaſons to paſs, they 

prepare and compoſe, and cauſe to be prepared and compoſed divers tt 
ſonable Letters, Notes, Memorandums, and Inſtructions in Writ 
which were to inform the French King and his Subjects, and other E, 
mies of the * and Queen, of the jon 4 


hips, and how fome of them were Mann'd, and 


upon a Jury, | 
TL. C. J. Holt, Why ? — Mr. Marſo. I am thick of Hearing. 
5 


umber, Force and Conditi 
their Majeſties 


Names of ſeveral of the Commanders of them, and how the Cone * 


* . 
8 : 
J- Alton a 


d and Goſport, within this- were 

he ſeined and ſurprived by the King's Ene. 

* 1 e jeſties, t 

2 Ships againſt their Lajeſties Ships, and cauſe and procure 


orces -raiſed againſt the King and Queen, 
— London, and War and Rebellion within the Kingdom 
rocure ; and that they did knowingly and ſecretly prepare and con- 
10 wo ſeveral” Bills of Exchange for the Payment of Money to the 
King's Enemies, and ot theſe Bills of Exchange, Letters, Notes and 
1 5 into their Cuſtody ; and afterwards, the zoth of De- 
amber, for the Sum of one hundred Pounds, by them, or ſome of them 
by 


did hire a Ship to carry them and the ſaid 
Memorandums, and Inſtructions, into Parts beyond the 
to, and among their Majeſties Enemies; and did alſo prepare a 
which was to carry them to the Ship, and accordingly they went 
and went on Board the Ship with the Bills of Exchange, 
ee aa and being on Board they ſet Sail, and made away 
with thoſe Bills of Exchange and Papers, with Intention 
them, und to perfect their ſaid Treaſons. And the Indict- 
rther ſets forth, that there was, and is a War between our King 
and Queen and the French King, and the People of thoſe Parts, under 
his Dominions, who are Enemies of the King and Queen. The Pri- 
ſoner, together with thoſe other two named re, as falſe Traitors, did 
adhere to the Enemies of the King and Queen; and to — 9 __ this 
Treaſon, they did procure ſuch Bills of Exchange, Letters, Notes, Me- 
morandums and Inſtructions, and did hire ſuch Ship and Boat to carry 
them and thoſe Papers into France; and did go on Board the ſaid Ship, 
and ſailed away for France, with Intention to aid and aſſiſt the King's 
Enemies in Counſel and Intelligence, by thoſe Papers, and Bills of Ex- 
change, as I before opened unto you; and this is laid to be againſt the 
Duty of his Allegiance, againſt the Peace of their Majeſties, their Crown 
and Dignity, — ainſt the Form of the Statute in that Caſe made and 
To this Indictment, Gentlemen, the Priſoner pleaded, he is 
and for his Trial hath put himſelf upon his Country, which 
you are. If we prove him guilty, it is your Duty to find him ſo. 
Mr. Soll. Gen. My Lords and Gentlemen of the Jury, the Indictment 
hath been opened to you at large, and I do not doubt but you have ob- 
ſerved it: It conſiſts of two Parts, which are formed upon two ſeveral 
Branches of the Statute of the 25th of Edward III. The one is for com- 
paſſing and imagining the wee» | and Deſtruction of the King and 
Queen ; the other for aiding and aſſiſting the King and Queen's Enemies, 

Treaſon, Gentlemen, conſiſts in the Imagination of the Heart; but 
becauſe that Imagination of the Heart can be diſcovered no other way 
but by ſome open AR, therefore the Law doth my br that ſome Overt- 
Act, manifeſting that Intention and Imagination, be affigned and proved. 
I doubt not but you have obſerved that there are ſeveral Overt-AQts of 
both theſe kinds of Treaſon, aſſigned in this Indictment. 

Gentlemen, the general oo of the Conſpiracy (as will appear by 
the Evidence) was this: The King and Queen were to be depoſed, and 
this was to be effected by a French Army, and a French Fleet. 

It will be eafily granted, that nothing more dreadful can enter into the 
Imagination of an Engliſhman, than the Deſtruction of our Fleet, and 
the — of the Kingdom by the Arms of France. 

But yet it will be part of the Evidence that we ſhall offer to you, that 
the Priſoners, and others of the Conſpirators ſeem to be of another Mind; 
for amongſt the Papers which were taken with the Priſoners, you will ſee 
one, which is ſtiled, The Reſult of a Conference, wherein they pretend to 
ſhew the Poſſibility of Reſtoring King James by the Power of the French 
King, and yet to preſerve the Proteſtant Religion, and the Laws and Li- 
berties of the Kingdom. They themſelves went no farther than to 
think it poſſible z and I believe it will be hard to perſwade any other 
Engliſhman, that it is poſſible, unleſs one Inſtance could be given, that 
the French King ever employed his Arms for ſetting up any body but 
himſelf, his own Religion, and his own Government. I never heard 
that he did pretend to form any Part of his Glories upon the Virtue of 
Moderation, or Self-denial. And there can hardly be imagined a . 
Inſtance of Self-denial, than for the French King, after he had deſtroyed 
the Dutch and Engliſh Fleets, and ſubdued our Forces at Land, not to 
make uſe of his Succeſs, ſo as to add theſe three Kingdoms to his Con- 
queſts, and poſſeſs himſelf of the unconteſted Dominion of the Sea for 


Seas, 


P rov id . 


not guilty z 


a Mediator between King James and the People of England, and, by his 
Mediation, to eftabliſh the Proteſtant Religion, and the Liberties of the 
People: And yet, as abſurd as this ſeems, you will find this to be the 
Reſult of one of their Conferences. I did never think it was the Part of 
any who were of Counſel for the King in Caſes of this Nature, to en- 
deavour to aggravate the Crime of the Priſoners, by going about to put 
falſe Colours upon Evidence, or to give it more than its due al of 
and therefore I ſhall be ſure to forbear any thing of that Nature, But I 
think it my Duty to give ſome ſhort Account of the Nature and Courſe 
of the 8 to be produced to you; which confiſting of ſeveral Sorts, 
it will be in ſome ſort neceſſary to open it, that you may the more clearly 
apprehend it, and with more Eaſe make your Obſervations upon it. 
Gentlemen, we ſhall produce in Evidence, as well living Witneſſes, 
as Papers and Writings, which by a ſtrange kind of Providence were 
en upon my Lord Preſton, and the other two Perſons named in the 
Inditment, when they were apprehended ; and therein this Defign 
that I have opened to you, will be made evident beyond all Contradiction. 
As to the living Witneſſes, the Courſe of the Evidence will be this, 
ne Nicholas Pratt is the Owner of a Smack, called the Thomas and 
Elizabeth, he does uſually entruſt his Wife, Fane Pratt, with the hiring 
ut of this Smack; William Puſeh is Maſter of the Veſſel, and has of 
late been made a Part-Owner, to protect him from being preſs'd ; 
by 5 is a Privilege that the Owners of the Veſſels claim, not to be 
Dreſs” : f | 
Some Time ſince (the Witneſſes will tell you the preciſe Time) this 
_— Pratt was ſent for to one Mr. Burdet's Houſe in the City, where 
* met with Mr. Afton, who deſired to know, whether ſhe could under- 


and ſend Ships to 


Bills of Exchange, | came to the J/onder-Tavern, where Mr. A/hton met with them, and 


ever, but only to entitle him, at ſo great Hazard and Expence, to become 


imad Einst for High Tac 


g 


| 


L 


' 


ſelf with the Maſter, an 


| ings Mir, Aſton 
to be produced, 


(426) 
take td-convey him and ſome others, with Safety into Frlmeb: She (ai 
ſhe did not doubt but ſhe could do ſo; and thereupoit Mr. Ae told wi 
that he- and His Friends were Merchants, and An they 
mould make great Advantage, to the Value of a Thotfind PW at 
leaſt, if they could be there quickly. Their Difcourſt” vent id farther 
at that Time; but Mrs. Pratt was appointed by Mr. Aſton to Hing the 
Maſter of the Veſſel og with her, for he had'a Mind 7 Kodtfe im- 
they were to meet at the Wonder-Tavyerd in 
Ludgate-flreet ; and becauſe there ſhould be no Miſtake about the Meet- 
gave the Woman a Note of Direction in Writing, ready 


Accordingly, by the 2gth of December, Mrs. Pratt and the Maſter; 


there they treated of the Price to be given for the hiring of this Veſſel to 
carry them to France, and I think 150 Guineas was the Sum then inſiſted 
upon, but no Bargain was made at this Time; but there was a new 
9 to meet the next Day, which was the 30th of December, at 
r. Burdet's Houſe, | 0 1 
The next Day, when ſhe and the Maſter came thither, they found 
there together A/bton and Elliot, the two other Perſons named in the In- 
dictment, and there this Matter was treated of with great Secreſy in Mrs, 
Burdet's Bed-Chamber. ns | 


And they came to an Agreement that 1001. ſhould be the Sum to be 


paid to Mrs. Pratt for conveying into France, Aßton and Elliot, and two 
other Perſons. So the Contra 


was Originally made for others beſides 
Mr. Afton and Elliot, and the Money was actually depoſited by Mr. 
Aſhton and Elliot in Mrs. Burdet's Hands, and a Six-pence was broken; 
one Half of which was delivered to Mrs. Burdet to keep, the other Half 
Mr. Afhton was to take along with him, and when the Maſter had ſafely 
landed them in France, Mr. Aſhton was to deliver his Half of the Six- 
pence to the Maſter ; which being brought to Mrs. Buydet, either by 
him or Mrs. Pratt, upon the joining of the two Pieces together, the 
Maſter was entituled to receive the hundred Pounds. . 

The next Appointment was to meet at one Mr. Rigby's Houſe in 
Covent-Garden, and that was to be on the one and thirtieth of December, 
when the Voyage was to be begun: And the Tide not ſerving to go 
through —_— till late, the Appointment was to meet the later, When 
they, Mrs. Pratt and the Maſter, came there, they found only Mr, 
Aſhton and Mr. Elliot; but before that Time Care was taken to provide 
a Sculler at Surrey- Stairs, to be ready to carry them on Board the Smack, 
and the Waterman was appointed to ſtay in a little Ale-houſe there- 
abouts, to be ready when he ſhould be called, 

About ten o'Clock at Night four Perſons came down together, and 
went into this Sculler with the Maſter of the Smack, and made what 
Haſte they could through Bridge till they came to Pickle- Herring Stairs, 
over-againſt the Tower, where the Smack lay, and there went aboard 
the Maſter and theſe four Perſons, my Lord Preſton, a Servant of my 
Lord Preſton's, Mr. Aſhton, and Mr. Elliet. 

The Smack ſet Sail 8 they were on Board, and their 
Haſte made them carry away the Waterman's Coat, which he had lent 
them whilſt they were in the Sculler, and that Accident was the Occa- 
— of diſcovering who the Waterman was that carried them from Surry 

tairs. 

After they were ogyBoard the Smack, they were poſſeſſed with great 
Fear of beirfg ſurprized. They knew the Nature of the Buſineſs they 
were about, and the Danger they were in, if they ſhould be diſcovered ; 
and therefore when they were to paſs by the George Frigate, a Man of 
War that lay in the River, they deſired the Maſter to hide them, which 
he did, by putting them under the Quarter-Hatches, a Place where they 
could not ſtand or fit, but muſt lie along on the Ballaſt, When they 
were paſſed by the George Frigate, they quitted that Place; but when 
they were near the Block- Houſe at Graves, they grew apprehenſive, and 
they defired to be hid a ſecond Time, which was accordingly done, 

And they continued to lie in that Place till they were taken; and it 
was a happy Thing they did ſo, The Place was ſuch, that they had not 
any Poſſibility of throwing away their Letters and Papers, though they 
had made Preparation for it in Caſe of any Accident, having tied them 
together, and fix'd a Piece of Lead to them, that ſo if they ſaw them- 
ſelves in Danger of being taken, they might eaſily ſink the Pacquet : 
But being ſo cloſe ſhut up in this Place, that they could not execute their 
Purpoſe, the Papers were taken, and will be offered to you in Evidence. 

Gentlemen, Captain Billop, by the Order of a noble Lord, now pre- 
ſent, was directed to uſe his utmoſt Diligence to ſeize ſome dangerous 
Perſons, of whoſe Deſign of going beyond Sea for ſome very ill Ends, 
an Intimation had been given. He got ready a Pinnace well Mann'd, 
and went in Purſuit of them down the River; and both as he went and 
return'd, he took Care to ſearch ſuſpected Veſſels. When he came to 
this, he demanded of the Maſter what Number of Men he had on Board, 
pretending he came to preſs Men: The Maſter told him he had but three, 
and for thoſe he had a Protection. But the Captain ſaid he muſt be 
better ſatisfied, and muſt ſearch the Veſſel; and in the Search he found 
hoy four Perſons lying concealed in this ſecret Place, under the Quarter- 

atches, 

As they were taken out one after another, one of the Seamen obſerv'd 
Mr. Aßbton to take up a Bundle of Papers from off the Ballaft, and put 
it in his Boſom ; and near the Place where the Papers lay, he took up 
two Seals, which after proved to be my Lord Pre/ton's Seals when he was 
Secretary. Captain Billop being inform'd of this by that Seaman, he 

ut his Hand into Mr. A/hton's Boſom, and took away from him the 
Bundle of Papers with the Lead fix'd to it, ti 

When they were put on Board the Captain's Pinnace, they all preſſed 
him much, that he would let them go on Shore at Graveſend, pretending 
want of Refreſhment, they not having eaten, and the Night having been 
cold; but he did not think that proper nor ſafe, but told them, they 
ſhould go on Board the George Frigate, and refreſh themſelves there, 


When they came on Board the George Frigate, all the three Gentle- 


men, and my Lord Pre/ton in particular, were very earneſt with Captain 
Billep to diſpoſe of the Bundle of Papers, mixing extraordinary Promiſes 
0 1 T1074 (111 ve Þ 


with great Compliments, | 
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ſumption. of Guilt, for Engliſbmen, eſpecially one of that Quality of my 


| hindred, though they have endeavoured to redeem that Loſs of Time 


re- 


eaſy to 
to ſome other Papers of little 
| in my Praſlon's Pocket, which he 
produce, und they would without culty paſs for the Papers 


; en. 1 $24.5 F:441 $45 
But the n was too juſt to comply with this Propoſal. When 
they 55 8 not _— will find from the Witneſſes, 


that their Promiſes were turned into Threats, and they uſed another Sort bs 


N 2 they were brought to Whittball Stairs, upon their Landing they 


go for Flanders and not for France, | wi 
gemen, Theſe Things which I have open'd, carry a ſtrong Pre- 


re Money to the Maſter and the Seamen, deſiring them to ſay, they 
\ Ae. | | 


Lord Preſton, to go into the Country of an Enemy, without any manner 
of ey and 70 ſuch a. * they could not ex but to be 
ſeized as Spies, unleſs they were aſſuted, that their Character was fo well 
known there, that they ſhould be look d upon, not as Perſons coming to 
Intelligence, but to give it ; unleſs they were well aſſured of a good 
Reception when came there. EA a 
ut there is no Occaſion to leave any 5 to Conjecture in this 
Caſe 3 what is contained in theſe Papers makes the Deſign of the Voyage 
beyond Diſpute. I think, Gentlemen, after you have heard the Evidence, 
you will be very well ſatisfied, that my wes fore and the other two 
who ſtand indicted, were equally concerned in the Papers; they were all 


alike earneſt to preſerve them from being ſeen; they all. follicited for the 


diſpoſing of them, and promiſed Rewards if they might prevail. 
. . Gentlemen, Theſe Papers are of various Natures. | | 
One I mentioned before, is intituled, The Reſult of a Conference between 
ſeveral Lords and Gentlemen, both Tories and Whigs ; in which it was un- 
dertaken to prove the Poflibility and Methods ot Reſtoring King James 
by a French Power, without endangering the Proteſtant Religion, and the 
Civil Adminiſtration, according to the Laws of this Kingdom. 

Another contains Heads for a Declaration to be prepared, in order to 
be publiſhed when the French have had Succeſs at Sea, and are landing; 
and that is filled with ſuch Pretences as they thought moſt ſpecious, and 
moſt likely to amuſe and. delude the People. | | 
There is another Sort of theſe Papers which conſiſts of Letters. Theſe 
Letters are directed in falſe Names, and are not ſubſcribed; and it is not 
to be imagined it ſhould be otherwiſe, * Yet, Gentlemen, (though that is 
not the preſent Buſineſs) the Hands of the Writers of theſe Letters are 
very well known, and the Subject - Matter of them will eaſily reveal to you 
for whom they were intended; for though theſe Letters are moſt of them 
written under divers. Cants, ſome under the Colour of Trade, ſome 
of them under the Colour of a Law-ſuit for the Redeeming of a Mortgage, 
others under the Notion of a Match, and a Settlement to be made upon 
that Match, yet the real Buſineſs is ſo plain, that you need but hear them 
read, to ſee through the Diſguiſe, | By 

Though they begin generally in the Stile of Merchants writing to one 
another, or the like, yet towards the End of the Letters, you will ob- 
ſerve Expreſſions of a Co Reverence (Terms which do not uſually 
paſs in Correſpondence between Perſons of that Sort) ſufficient to ſhew 
that ſomewhat elſe was intended to be covered in what went before. 

Gentlemen, It will appear to you, that ſome of the Writers of theſe 
Letters were of the Number of thoſe who were ſecured the laſt Summer, 
when the French Fleet was upon our Coaſts, and you will obſerve wy 
complain, that by reaſon of that Reſtraint the Deſign was very muc 


ſince their Diſcharge, and have carried on the Buſineſs with more Vi- 
gour than ever, f 8 b 

In ſhort, the Deſign of theſe Letters is to importune the ſetting out of 
the French Fleet with all poſſible Expedition: * = ſay they muſt not 
ſuffer ſuch a fit Seaſon to be ſpent unprofitably : That the beſt Time is 
between this and the firſt of March to come to a good Market; and if they 
come not before the tenth of March, all will be loſt, In another of their 
Letters they ſay, If the Suit be well ſollicited and managed, it may come 
to a final Hearing before the End of Eafter Term. 
They complain, that there are ſeveral indiſereet Letters came from St. 
Germains, that turn to the Prejudice of the Deſign. Thoſe Letters are 
not enough diſguiſed to deceive the People here, but ſpeak too plainly 
what is to be expeRed from themſelves, and from the French. You will 
take Notice, that the Letters which all you will hear, are all Bills with 
high Characters of the Bearer; for which Reaſon they write in ſuch gene- 
ral Terms, becauſe the Bearer was entruſted with the whole. Some of 
the Letters ſay, no Particulars are, or need be expreſſed, becauſe he will 
inform them of every thing: Others, that they could not write ſo much 


as he could ſay z and that nothing was wanting, but to allow him a full | pe 


and fit Seaſon to give an Account of all the Buſineſs ; and that they en- 
tirely depend upon his Account of them, and their Condition. 

And, Gentlemen, in one of the Letters the Bearer is ſtiled a Lord; 
and to whom can that be applied unleſs to the Priſoner at the Bar? 

In another Letter, when they ſpeak of ſending the Copper and the 
Linnen (the Goods pretended for carrying on the I rade) it is added, And 
what the Meaning of that is, they muſt refer to the Bearer, who was able 
to give them a particular Account. 
<p F have mentioned ſo much of the Papers only that you might have a ge- 
neral Notion of them; that ſo when you hear them read, you may more 
readily make your Obſervations. I aſſure you, I have been as careful as I 
could, not to exceed the I ruth in opening any Part of the Evidence : 
But it is your Part to fee whether what I have opened be made out in 
Proof. - | 

There is another Paper that gives an Account of their Majeſties 
Fleet to be ſent out this Summer ; and there is an Obſervation at the 
End of it, that it was hoped it may be out in March. But you will find 
by other Papers (and particularly by one of my Lord's own Hand-writ- 


ing) that he was of another Mind, that the Fleet would not be out 
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Strength of the 


tion them. 
; He therein gi 


N 
Feet; how they are Manned incipal Office, © 
ö ommanders, and in what Time they will be out. go * 
He likewiſe gives an Account of — Number and 


[ſeparate the Dutch Fleet and ours z that they muſt be ſure 


Py 
4 . ma 2 by, and ſecure what Ships ſhould be ig that Hes 
| | There is allo x Hint given of thoſe that were molt likely to come ; 
them ; Am there is Advice in what Place their Fleet bould ig — 
ey not come ſo high as Beachy, where they fought the 
but rather chooſe to fight > the Chops of the Channel. Te, 


There is an Account of Port how fortified and garriſon'd, au 


it has but five hundred Men; that Goſpert had nothing but Palliſador, 
about it, and South-Sea-Caftle very weak. | od 

There are Ademorandums of other Heads proper for a Declaration. 

There ate the Names of ſeveral Perſons, ſome of them with particuly 
Characters, and _ without; and amongſt the reſt, there is the Chana 
* of the Clergy of the City of Londen, that they are the work af 

ers, | 

Gentlemen, we ſhall proceed to the Evidence, and firſt call the liv; 
Witneſſes, and then read the Papers; and when you have heard — s 
one can ſay, and what the other contain, we muſt leave it to your Cong. 


deration, and ſubmit all to the Direction of the Court. 6 
Ar. Serj. Tremain. Pray ſwear Mrs. Pratt, Jane Pratt, 
[(u bo was ſworn with ſeven or eight more. ] 0 
Mr. Serj. Tremain. Mrs. Pratt, pray will you tell us what you knoy 
concerning the hiring of a Veſſel, and whither it was to go, and by whoa 2 
5 was hired, and for what? Pray tell your whole Knowledge in thi : 
atter, ir 


Mrs. Pratt. Mr. Burdet, may it pleaſe your Lordſhip, ſent for me to hi 
Houſe, to hire a Veſſel to go for France, and aſked me, if I could carry by 
them ſecure, I told them I could let them have a Smack that wou 
carry them; and, if it pleaſe you, my Lord, we met ſcveral Times at his of 
Houſe, and at laſt there was Mr. 4/bten there, and Mr. Aßten appoints! 
to meet at the Dog Tavern upon Ludgate-Hill; I think they call it the 
enter Tavern. ED | 8 

C. J. Holt. Miſtreſs, pra in again, and | out. l 

Mrs. Pratt. Mr. Burdet Ent 1 m . to go for Frans 
and they aſked me if I thought it would carry them ſecure. I told then 
yes, I thought it would; and I came ſeveral Times about it to Mr. Bu. on 
det's Houſe. The Smack was not then come to the Tower, as it did after- Fr 
wards; and then after they ſent for Mr. Alton, and he met me at Mr, 
Burdet's, and meeting at Mr. Burdet's, he gave me a Note, to meet at the Br 
Dog Tavern upon Ludgate- Hill, and there Aſoton met, but Mr. Burt 1 
did not come. | | 
2 ann was with Aſtuon, when you met at the Dy wk 

avern 

Mrs. Pratt. None but a Man of his, as Mr. Aſbton ſaid : There we u BR 


about an Hour and an half and did nothing. At length we went aua), ny 
and appointed to meet at Mr. Burdet's Houſe the next Day at ſeven « Mr 
cight o'Clock, and there we met, and the Bargain was made. way 
Ar. Serj. Tremain. What Bargain? Ti 
Mrs, Pratt. 1 alk'd 1501. and they told me that was too much. Say: me, 
Aſtton, I will give yu Fourſcare ; ſays Mr. Burdet, pray encourage them, 3 
offer them 100 J. hereupon he did offer 1001. and we agreed for 100l N 
Ar. Serj. Tremain. What Day was that, can you remember? 3 
Ars. Pratt. We met on the — and the Tueſday we agreed. nd 
Ar. Serj. Thomſpon, What Money was paid! ſelf 
Mrs. Pratt. Ninety-three Guineas and Sixpence. then 
Ar. Serj. Tremain. Who was by when the Bargain was made? M 
Mrs. Pratt. Mr. Elliot was along with them, Mrs, Burdet, and the Bur 
Maſter of the Veſſel, at the Agreement. h P, 
Ar. Serj. Tremain. What is the Maſter's Name? M 
Ars. Pratt. His Name is Paſeley; and there was Six-pence broken, M 
and Mr. Aſpton took one of the Six-pences, and Mr. Burdet ordered hin 5. 
to give his Wife the other, and ſo he did; and when the Money was paid, Bl L 
Mr. Afton brought in a Paper wrapp'd up, and ſaid, we ſhould ſee it told Pe 
out, and he told it out there, and it was ninety- three Guineas and the Su- 1 
nce. 
Mr. Serj. Thompſon. Who did they tell you they were to carry into Wiſ>® .** 
France ? Pa 
Ars. Pratt. Truly, my Lord, they ſaid three, that was all. Mi 
Ar. Serj. Tremain. What followed then? Did they give you any No BW. Pa 
where you were to come for them ? | 10 the 
Mrs. Pratt. Mr. Aſpton bid Mr. Elliot write a Note where they ſhould * 
P 


come; it was at Mr. Righy's in Covent Garden, at the Seven Stars, ai 

there we were to meet at cleven o'Clock at Night; and when we cam 

there, Mr, Aſbton was within, and went out and fetched in ſome Compai): 
ys Elliot came, and two other Gentlemen that I never ſaw in my Lit 
ore. | 

Mr. Serj. Tbempſon. Miſtreſs, you ſpeak of the breaking of a Six - penct 

what was to be done with that ? 

Mrs. Pratt. My Maſter was to bring the half of the Sixpence that Ms 

Aſbten had, to Mrs. Burdet, and then we were to have the x00. 

Mr. Serj. Tremain. Had Mrs. Burdet the other Piece? 

Mrs. Pratt. Yes, Mr. Afton had one Half, and ſhe had t'other. 
Mr. Serj. Thompſon. Was there any Proviſion carried on board this Smack 
Ars. Pratt. Yes, there was a Hamper and a Trunk, which were fet 

from Mr. Burdet's Houſe ; my Man, Fohn Fiſher, carried the Trunk, 20d 


before Tune. | f 
Gentlemen, the laſt Sort of Papers which I will mention to you, are 


a Porter carried the Hamper, and I took Care to ſee it put in the Va, 


Y Mr. Serj. Tremain. When you came to Covent-Garden that Night, what 
n bl Diſcourſe had you? and What Enquiries were there made, and by 
Mrs. Pratt. Mrs. Aſhton comes in, and ſhe ſaid Mr. Afton was her 


Huſband 
t 
2 I can't tell what; 
1 
Taiga ity it is only a Chriſimas Gambol, it ſignifies little. 
Mr. Serj. Tremain. What further Diſcourſe had they ? 


4 


E 


EE 


good Luck, for the Cock crowed. 
Mr 


S 


ge #53 


mould get by going, or you by carryiag of them ? 
- Mrs. Pratt. | 
fore Lady-day, if they went this Time ſafe. 

Mr. Ser) 
to Flanders ? or where ? 


— 
2 


nders. | 
„ that ts: Serj. Tremain. What Time of Night did you depart from Mr. 
ladoy Ricby's? —— Mrs. Pratt. About Eleven o'Clock. "SPOT 

Mr. Serj. Thompſon. How did they go away from Mr. Righy's ? 
— Mrs. Pratt. I did not go with them: Mrs. Aton kept me; and gave 
ticulzr me a Leg of a Gooſe, and ſome Drink. 
harre. Mr. Serj. Tremain. Do you know = thing further ? 
orſt of Mrs. Pratt. No; I think I have told you all. , 
Bd Mr. Serj. Tremain. Were you hircd for France or Flanders ; I aſk you 
Living once again? _ * 
— Mrs. Pratt. We were hired for France; any Place there where we could 


touch. 
Mr Serj. Tremain. Was there any particular Port mentioned ? 


Holt. If you have done with her, will my Lord aſk her any 


L. C. J. 
Queſtion ? 
K L. Preſten. My Bord, I defire ſhe may be aſk'd, whether ſhe ever ſaw 
e me before ?——Mrs. Pratt. No, never, my Lord, but in the Tower. 
ö whon L. C. J. Pollexfen. But ſhe ſays, when they were at Rizby's, there came 
1 in two Gentlemen with Mr. Elliot that Night. 
A L., Preftin. I deſire to know of her whether I was one of them 
two! | 
: — Mr. Serj. Thompſon. My Lord, ſhe does not ſay your Lordſhip was one 
| of them. | 
45 — Mrs. Pratt. No, my Lord, you were not one of them. 
E * Mr. Serj. Thompſon. Then ſet up Poſeley. Paſeley, what do you know 
" about hiring of this 3mack to go for France? | think you are Maſter of the 
Smack called the Thomas and Elizabeth, are you not ?---Mr. Paſeley. Yes. 
Fr Mr. Serj. 2 Then, pray, give an Account of the whole Matter. 
10 — g Mr. Paſeley. Ihe Smack was hired of the Woman, and not of me; 
Ir Bur. and when I came up to London, ſhe told me ſhe had got a Voyage over to 
id pil France, if | was minded to go; I ſaid, yes; and ſhe appointed me to go 
ae Me _ with her to this Miſtreſs what do you call um's Houſe, this Mrs. 
_ os Burdet; and when ſhe came to this Houſe, there was no body within but 


Mr. Aſhton: Preſently after came in Mr. Elliet. After they came in they 
told us the Things were not ready yet, but they would be ready preſently 
io carry on Board. When theſe Things were ready, John Fiſher carric 1 
the Trunk down, and the Porter cartel the Hamper, and I went alon 

with them to Billingſgate, and carried them on Board; and when I — 
them on Board I went to Billingſgate again, and ſo we went along to this 


and Elliot were not there preſent ; but wc had been there but a little 
Time ere they came in; and then they came and ſaid to my Owner and 
me, You ſhall fee the Money told : It was all in Gold but one Six- 
pence ; there was Ninety-three Guineas : And after the Money was told, 
there was a Sixpence that was broken in half, and the Guineas he rolled 
up in a Paper, and gave them to Mrs. Burdet, and bid her lay them up; 
and he gave her one half of the Six-pence, and kept the other half him- 


ed. ſeit; and when I brought that other half that he had, or my Owner, 
then ſhe was to give the Money to her or me. 
, Mr. Serj. Tremain. Pray what Room of the Houſe was this in at Mr. 
and the Burdet's ? 
Paſeliy. It was on the left Hand going in. 
Mr. Serj. Tremain. Was it a Bed-chamber ?---Mr. Paſeley, Yes, 'twas. 
3 Mr. Serj. Tremain. What Time of Night was it, pray ? 
3 Paſcley. About Eight oClock. 
was paid, Mr. Serj. Tremain. What Diſcourſe had you with them there, pray! 
2e it told Paſeley. They aſked me, if I thought they might get well over? I told 
| the Su- dem yes, I believed they might. 
Mr. Serj. Thompſon. Did they tell you what Part of France they were to 
: 80 to! 
n Paſeley. No, they named no Place, but any Part in France. 
Mr. Serj. Tremain. Well, go on, tell us what they ſaid further. 
any Not: Wl. Paſeley. So, Sir, they gave us Direction to meet them at the Seven Stars 
in the little Piazza's in Covent- Garden. When we came there it was Ele- 
jey ſhould ven 0'Clock at Night, and they were not in the Houſe when we came in, 
ers, aol ie 'twere Mr. Afton ; but preſently after Aſhton and Elliot came in, 
we came end they ſat down; and ſo in came two Gentlemen more, but what 
Company W were, or who they were, I don't know; and they diſcourſed about 
my Li F «pers ſhaking in a Hat, and ſaid they ſhould have no good Luck, for 
de Cock crowed : And after this Elliot and Afpton came out of the 
ix- pence !ouſe, and called me to go with them; and after we were gone out, 
Ar. Aſton leaves Elliot, and went away from him, and Elliot bid me go 
e that Ms with him; ſays he, Come, Maſter, come along with me. He did 
. dename any Place whither they were to go; but it happened to be 


y -Stairs, and going down, he calls in at the Corner-Houſe, which 
> an Alehouſe, for the Waterman, and bid me go before to the Water- 
de and when we came thither the Waterman — into his Boat, and 

ter him; and when I was in the Boat I went into the Stern, and by 


* time I was feated in the Stern, thers came down four Men; 
Vor. IV. | 


and ſaid there was fome News from Court; of having Papers in 
and that they had choſen ſome Lord or other: Something it Was, 
but ſays one Gentleman that ſtood by, and 
was choſen the laſt Year, that fignifies nothing; and another ſaid, 
Mrs. Pratt. Mrs. Aſbron ſaid the was afraid they ſhould have no very 

. Serj. Tremain. Was there any Diſcourſe what Advantage they 
They ſaid they would help us to the earning of 10007. be- 
« Tremain. Pray, Miſtreſs; recollect yourſelf ; were they to go 


Mrs. Pratt. They were to go for France; they were not to go for 


L 


Mr. Burdet's Houſe; and fo when we came up to Burdet's Houſe, Aſhton | 


— — 
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| but I never faw my Lord and his Man before they came into the 
Whetry. th er . 

L. C. J. Holt. Who came in the Wherry ? LES ol 
. Paſeley. There were all thoſe four, Mr. Aton, Wit, Eat; my Lord, 
and his Man. * 

L. C. J. Holt. Where was this, do you ſay ? 

Paſeley. At Surry-Stairs, there the Boat was. 8 

Mr. Serj. Tremain. Was the Priſoner at the Bar one of them ? 

Paſeley. Yes, he was. | 

L. C. J. Holt. Well, what did you do then? | 

Paſeley. After we were ſeated in the Boat at Surry-Stairs, we put off, 
and went down through Bridge, and going through Bridge we came on 
Board, the Veſſel riding juſt againſt the A wer pros and we went all 
on Board; and when we came on Board, my Meh were all afleep, and 
being aſleep, I call'd them out of the Cabin to hale up the Anchor; and 
there being very little Wind ſtirring, we could not get very far, but came 
juſt below the 7 48-5 Tree, and then we ſto p'd, and I order'd them to 
drop the Anchor for fear of the Veſſels in the the: and the next Morn- 
ing about Eight o'Clock we weigh'd our Anchor again, and went on till 
we Came near the George Man of War, and there they all of them hid, 

Mr. Serj. Tremain. Who ? A 

Paſeley. All of them; my Lord. There was A/bton,; and Elliot, and my 
Lord Pre/ton, and his Man. 

Mr. Serj. hs In what Place did they hide ? 


— 
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Paſely. In the Quarter-Hatches, under the Hatches where we lie. 

Mr. Serj. Thompſon. Did they deſire you to hide them ? 

Paſeley. Ves, they did. | 

Mr. Serj. Thompſen. What did they ſay ? | 1 

Paſeley. They laid, that if there ſhould come any Boat on Board to 
pre, I ſhould ſhew them my Protection; and ſo there came no Boat 
then. 

Mr. Serj. Tremain. How big is this Place they hid in? 

Paſeley. Lis in the Quarter under, near the Cabin-Hatches; 

Mr. Serj. Tremain. I atk you what kind of Place it is? 


Paſeley. They cannot fit upright, nor ſtand upright, but they are fain 
to lie along, or lean upon their Elbows. 
Mr. Serj. Thomffon. Well, go on, whit happen'd afterwards ? 
Paſeley. After tat we were paſs'd the Man of War, they came up and 
ſat in the Cabin, where we uſed to eat our Victuals; and when we 
came to Graveſend, over-againſt the Block-houſe, they would go down again 
and hide, and did fo till we paſſed the Bleck-houſe, and then they were 
for coming up again; and then I ſaw a Boat coming about Ti/bury, 
which made towards us, and thereupon they duck'd down again, and the 
Hatches were laid down upon them, and there they remained till they 
were taken. 

Mr. Serj. Tremain Where were they taken? 
Z Paſeley. They were taken between the North Block- Horſe and the 

le- 

Mr. Serj. Tremain. But I mean in what Part of the Ship? 

Paſeley. They were taken in that little Place where they were hid. 

Mr. Serj. Tremain. Were the Hatches ſhut down upon them ? 

Paſeley. They were. | 

Mr. Serj. T; emain. How long had they been hid before they were taken? 

Paſeley. A quarter of an Hour, or thereabouts. 

Sir N. Did they defire to be hid there? 

Paſeley. Ves, they lid and they were hid there. 

Mr. Serj. Th:mpſon. Now tell us, after ſuch Time as they were taken, 
what they ſaid, and what you obſerved, 

Paſeley. After they were taken they ſaid nothing to me; my Lord, nor 
none of them did ſpeak to me after the Boat had taken them. 

Mr. Serj. Thompſon. But what happened aſter they were taken? 

Paſeley. After they were taken, Captain Pil/zp ordered them to go into 
the Boat, and us with them; and when we came to //hitehall-Stairs, one 
of them ſaid to me, Maſter, when you come upon your Examination, ſay 


you were bound for Flanders, and not tor France. 

Mr. Serj. Thompſon. Which was that that ſaid ſo ? 

* Twas Elliot, and he gave me Half-a-Crown to bear my Expences 
that ight, and ſaid he would remember to take Care of us afterwards, 

Mr. Serj. Thompſon. Did they give any Money to the Seamen ? 

Paſcley. Yes, 4/hton gave one of my Men Half-a-Crown, and bid him 
ſay he was bound for Flanders, and not for France; and my Lord's Man 
gave my other Man Half-a-Crown. 

L. C. J. Holt. Was my Lord ay by when that Money was given ? 

Paſeley. My Lord was upon the Bridge, but not near me. 

Mr. Serj. Thompſon. If my Lord have any Queſtions to aſk him, we 
have done with him for the preſent. 

L. Preſton. No, my Lord, I have no Queſtions to aſk him. 

L. C. J. Pollexfen. Was my Lord Preſion by when the Direction was 
given you, to ſay you were to go to Flanders, and not to France ? 
Paſeley. I ſay, he was upon the Bridge, but was not near me. 

Mr. Serj. T7 main. What Diſcourſe had you on Board with any of 
them? 

Paſeley. Very little. They aſk'd me if I thought they ſhould go clear, 
and 1 told them, Yes, I thought they might. 

Mr. Serj. Tremain. Clear of what? | 
Paſeley. Clear of the Veſſel's ſearching. They examin'd me that 
Night I was at the Seven Stars, if I knew the way of the Swing, on the 
Back of the Channel, to go clear of the Town ; I told them 1 did not 
know the Way by the Back of the Sands by Margaret's, but the Swing 
would not keep them clear of the Town. 

Mr. Serj. Tremain. Was there a Note written whither you were to 
come ? 
Paſeley. Yes, there was a Note written to meet them at the Seven Stars 
in the Little Piazza's. 
L. C. J. Pollexfen. Whereabouts in Burdet's Houſe ? 
Paſeley. That is in S260 reet, in the ys 
Mr. Serj. Tremain. You, Paſcicy, Did the Waterman that brought them 
on Board leave two Coats behind him; | 

Paſeley. 
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Pal. Ves, the Waterman id leave tyro Contsy and L put them into? 
= 


my Cheſt ;. and-afterwards they broke open my Cheſt, and took them out, 
and brought them to my Lord Chief Juſtice's... 4 Lo 2 
Mr. Serj. Tremain. Ihen we will next produce that Waterman. Set 
up Charles Betſworth. | 
Mr. Serj. 
ried on board a Smack, and What happeneg.t 5 | 
L£eitfwerth, I was going over the Water Lurry-Stairs about Seven 


or Eight o Clock, and a Gentleman at the Stairs called Sculler, and aſk d 


me if I would carry him down the River: Said I, How far ? Says be, To 
the Tower : Said I, Tis againſt Tide, and I can't carry you down ** 
He ſaid, he would ſtay till the Tide turn'd : Said I, If I be out of my 
ſo long, I deſerve to be well paid for it; if you will give me Half a- Crown, 
I'll carry you down. Says he, \I'll give it you. So then I came aſhore, 
and he aſk'd me what my Name, was : told him, Charles Betſworth : Says 
he, Will you be ſure to ſtay for us? Yes, ſaid I. i you wen be ſure to 
come. If 4 be not at the Stairs, I'll be at chat Alehouſe t in the Corner. 
So I ſtaid, and carried a Fare or two over the Water; and about Eleven 
o' Clock, as I was ſitting in the Houſe a Gentleman comes. and calls Charles 
—and ſo out I went to my Boat, and took them in. There was ong Man, 
as I ſuppoſe, in the Stern, and he that called me out followed me down; 
and by and bye came three more into my Boat; one of them had a whitiſh 
Cloak on, and the other a grey loofe Coat, and a red Bag of the 4 
of a Peck; and ſo we put off, and row'd away ; and juſt under the Temple- 
Wall, which was all the Words I heard from them that I can remember, 
ſays one Gentleman, When do you hear the King goes away.? and ano 
ther made Anſwer, and ſaid, On Tucſaay. So we rowed dawn through 
Bridge; and when we were through Bridge, they aſked where the Veiel 
lay; and he that was in the >tern ſaid, it was Southwark-Side, over-againſt 
the Tower, and bid me row over thither. And when we came juſt below 
Battle-Erid:e, that Man ſaid, That is ſhe that rides a-head of us. I 
looked, and ſhe had a Pennant up. So they were put on board; and as 
ſoon as they were on board, ſhe went off; and I rowed up to the Bridge, 
and went through Bridge, and came up as far as and there I 
ſtayed, and took my Sculls and my Staff out of my Boat ; and when I took 
them out, I miſſed my Cloaths. Says I, God bleſs me, I have loſt my 
Cloaths ; but then I thought it was but a Riil Tide, and therefore I would 
try if. I could overtake them; for I thought they could not be got far, there 
being little or no Wind; fo 4 went down to the Place where the Veſſel 
lay, and ſhe was gone; and I enquired of ſeveral Smacks that lay there. 
but could hear nothing; and I rowed as low as Zimehonſe-Reach ; and 
about Hach ai and 1 I c:me up to a Smack that I (up- 
poſed was ſhe, and cried out, Ho the Smack; and they anſwered me, So. 
1 aſked them, it I did not bring a Fare aboard that Smack awhile ago? 
Ihen they ſaid, No. I told them, I had brought a Fare aboard ſome 
Smack that lay about Hor ſſey- detum and Pickle- Herring-Stairs, and they 
had got two Coats of mine, which 1 had forgotten; and it had a Pennant 
up when they went on board, but this had none ; ſo I rowed on further, 
till I came as far as 8 and I thought, there being fo little 
Wind, that none could be gone beyond me, and therefore waited to ſee a 
Smack with a Pennant coming down, but I could not meet with it; and 
there [ lay all Night in my Waiſtcoat, and the next Day I came back to 
, and as I came along, I went on board ſeveral Veſicls ta en- 
quire, becauſe I took her for an Attendant upon a Man of War; but I 
could not hear of my Cloaths, till laſt Friday was Seven-night two Wa- 
termen came, and brought me the Cloaths I loſt. 
L. C. F. Then you have.your Cloaths again ? 
Betfwarth. Yes, I have. 
Mr. Serj. T/ any n. Pray look upon that Gentleman there, my Lord 
Preſten, are you ſure that he was one of thein that was in your Boat? 
Betſworth, 1 can't tell that ever I ſaw him in my Life before. 
Mr. Serj. Tremain. You, Paſeley, I aſk you, Was my Lord Preſten one 
of the Gentlemen the Waterman brought on board your Smack ? 
Paſcley. Yes, he was. 
Mr. Serj. Tr-main. Is that the Waterman ? 
Paſelry. "I ruly, my Lord, I can't tell; but the Waterman's Coat was 
left on board. 
Mr. Serj. Tremain. Then let me aik you another Queſtion, Had you a 
Pennant ? 
Paſeley. Yes, I had when I came on board, 
Mr. Serj. Tremain. Did you take in your Pennant ? 
Paſelcy. Yes, I did afterwards. 
Mr. Serj. Tremain. Why did you take it in? 
Pajeicy. They aſked me if there was a Pennant, and J told them Ves; 
and they bid me take it in. 1 
Mr. Serj. Tremain. Who bid you take it in? 
Paſelcy. Elirzt did; ſo we took it down. 
Mr. Serj. TVempſon. Will my Lord aſk Petſworth any Queſtions ? 
L. Pre//an. No, I have nothing to ſay to him. 
Mr. Serj. Tremain. What did they carry on board with them, Paſcley ? 
Paſeley. "They had nothing on board but the Trunk and Hamper, that 
were brought down before from Purde''s Houſe ; and there was nothing 
brought in the Boat but only a Leather Bag. 
Mr. Serj. Tremain., Then ſet up Fifber, I think his Name is John 
Fiber. You was one of the Seamen that did belong to the Smack, I think? 
Fiſher. Yes, I was, | | 
Mr. Serj Thompſon. Pray then tell us, who were brought thither, an 
what happened upon it. | 
Fiſher. About ſix Hours before they came on board us, our Maſter came 
himfelf on board, and took me along with him; but wh:ther I was to go 
then I did not know. He carried me to a Houſe in the City, and there 
gave me a ſmall Trunk to carry, and a Hamper to a Porter; and we went 
away with them; and he bid us at Bz/lingſ;ate carry them on board, which 
we did. 
L. C. J. Ilult. When was the Trunk and Hamper brought on board ? 
Fiſher. About Six or Seven o' Clock at Night, on J/edneſday, I think. 
L. C. J. Holt. Well, and what followed ? 
Fiſher. My Lord, and Mr. Aston and Mr. Elliot, and my Lord's Man, 
and the Mailer, came on board between Eleven and Twelve: There was 
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no more came on board that 1 know of z but we were aſleep when th 
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came on board ; and immediately our Maſter urdered us to nale up 4 
Anchor. Now there was but little Wind ftirring; and by that Time \,. 
were, fallen down as low as the Z{aiſ-way-Trer, it being Rill Flood, v, 
could go no farther : So there we were ordered to ſtop, aud we lay by by 
Morning; and about Eight in the Morning we weighed Anchor again 
and avout Nine, hen we came to the George Man of War, they hd 
ny deſired to go down into the Quarters, and we laid the Hatches upon 
em. 4 | 

Mr. Serj. Tremain. What kind of Place is it that they hid in? 

Eifber.. They could not ſtand upright, nor ſit apright ; but they mut 
lie, or lean upon their Elbows. So when we were got below the $h; 
they came up again into the Cabin: And when we came at Graves? 
near the Block-Houſs, then they hid again till we were b-low the /. 
Houſe ; and then we ſpied a Boat coming, which made them to keep be. 
Tow ; and there they continued till Captain Billap took them. ; 

Mr. Serj. Tremain. Were they all four there ? | 

Fiſher. Yes, all four. | | 

Mr. Serj. Tremain. After they were taken, what ſaid they ? 

Fiſher. After ſuch Time as they were taken, and come up to 17bite-},; 
Stairs, Captain ¶ſbton gave me a Half- Crown Piece, and bid me ſay, they 
were going to Flanders, and not to France, 

Mr. Serj. Tremain, But whitber were you going? 

Fiſher. Truly, I did not know where we wer to go, till fince we came 
on Shore. 1 underſtood nothing till they hid; and then indeed I thought 
we were going to France. * 

Mr. Serj. Tremain. When did any body tell you, you were to go td 
France? i 7 
© Fiſher, Since we came on Shore. 

Mr. Serj. Thompſon. Will my Lord afk him any Queſtions ? 

L. Preſlon. No. | 

Mr. Serj. Tremain. Then the next Witneſs we call is one Amond. 
Pray tell us what you know of this Matter. 

Amonds. May it pleaſe you, my Lord, I know nothing concerning ny 
Maſter's Buſineſs z but all that I Know of this Buſineſs is, That they 
came on board about "I'welve o'Clock at Night; and I was then afl2eq in 
the Cabin, and heating ſome come on board, and my Maſter call, I look- 
ed out, and there were three or four Gentlemen, and my Maſter ; and he 
ordered us to ſet Sail immediately, and make our Way down as faſt as we 
could. There was little or no Wind : So that whea we came down to the 
Half- way- Tres, we were forced to come to an Anchor; and there we rid 
at Anchor till it was broad Day, when there was a brave Gale to the Weft 
ward ; and by that Time we got down to L-ng-Reach, about Nine o'Clock 
we came to the George Frigate, a Man of War; and tbey underſtanding 
that, deſired to hide theſe Gentlemen. tl 

L, C. J. Holt. What Gentlemen? | 

Amondi. My Lord Pre/ion, Mr. Aſbton, and Mr. Elliot, and the other V 
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Gentleman that was with them. F b 
L. C. J. Pallexfen. Look upon my Lord there, was he one? at 
Amonds. Yes, that Gentleman was one. | th 

I. C. J. Halt. Well, go on. * 


Amonas. And ſo, Sir, after we were paſſed the Frigate, they came up H 
again, and did not deſign to go down any more till they ſee ſome other Or 
Danger. When we came almoſt to Graveſend, they went down again: a 
When we paſs'd the Block- Houſe 1 was at the Helm; and they were te- 
ſolving to go to Dinner, and bid that Man, my Fellow, to reach them 
ſome Fickt out of the Hamper: And while he was reaching them ſome 
Victuals, I fee the Pinnace coming towards us: Said 1, Here is a Pinnace 
coming aboard : Says my Lord, and they, We mult go down again and 
hide; and ſo they did go down again. We apprehended that they were 
coming aboard to preſs us, and they had no Mind to be ſeen, When the 
Pinnace came ncar, they waved to us in this Manner, as much as to bid us 
ſtay : So we laid the Sail by, and ſtaid for them till they came up; and 
when the Captain came on board, ſays he, This is worth our coming on 
board; here are a Couple of briſk Seamen will do the King Service; | mutt 
have them, I think. Says 1, I hope not ſo, noble Captain: Says be, 
Have you any thing to keep yourſelves clear? Yes, ſays our Maſter. | 
am ſorry for that, ſays the Captain. What is it ? Says the Maſter, I have 
a Protection. Says the Captain, Let us ſee your Protection: So the 
Maſter pulls out his Protection, and ſhews it. Well, ſays the Captain, 
[ muſt look a little further ; and away he goes into the Cabin, and takes 
up the Hatches, where theſe Gentlemen were. Says the Captain, Hyr, 
hye, who is here? Turn out, ſays he: But I ſuppoſe they did not mak 
ſo much Haſte as the Captain expected; ſo he called ſome of his Men on 
board; and when they came on board, my Lord came out, and the reſt of 
the Gentlemen; and ſays my Lord to the Captain, I hope you will be ſo 
kind as not to take any thing from us. Says he, I'll meddle with nothing 
but Papers; tis ”apers I look for; and put his hands in both his Pockets, 
and pulled out Papers, and put them in o his own Pocket; but whether 
they were new or old, I can't tel! : And there was a Watch likewiſe; but 
that he gave my Lord again, and ſaid, I'll meddle with nothing but P. 
pers. Then he ſcarched Mr. Elliot; and Mr. Afton was the laſt thut 
came out ; and there was one of the Captain's Watermen in the Cabin wit 
him; and ſays he, And pleaſe you, noble Captain, that Gentleman pv 
ſomething in his Boſom: Says the Captain, AV hat did you put in you 
Boſom, ir? Nothing, ſays he, but my Handkerchief. 

L. C. F. Halt. Who faid fo? 

Amonds. Mr. Aſhton, and ſhews him his Handkerchief; and after- 
wards the Captain put his Hand in Mr. Aſpten's Boſom, and pulled!“ 
out. F 
Mr. Serj. Thompſon. What did he pull out? 

Amonds. A Roll of Papers, with a Piece of Lead to it. 

Mr. Serj. Thempſan. Did you ſee the Lead fixed to the Papers? 
Amonds. I did ice it fixed to the Packthread that tied the Papers. | 
Mr, Serj. Tremain. What ſort of Place is it in which they wer? taken 
Amonds. They could not fit, nor ftand upright in it. 

Mr. Serj. Tremain. Had you any Money given you? 

Amonds. I had Half-a- Crown given me by my Lord's Man. 

L. C. J. Holt. Who was it gave you the Money:? 
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| moms Serj. Tremain. Did you hear an 
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to you at Whitehall? | 
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ds; It was my Lord's Man; he that was on Board the Ship: 
gave me Half-a-Crown in #*>itehall, and ſaid, I ſhould ſay we were 
dound for Flanders, and not for France ; but who the Half Crown came 
I cannot tell, my Lord ſaid . me at all. 0 
iſcourſe as they came down ? 
No, 1 did not mind any thing of Diſcourſe; for I never 
them, unleſs it were at the Hour of Watching. 


. Pray did I ſay any thing to you at Fbitehall ? 
7 2 . 7. My Lord, your Way is "to propoſe your Queſtions to 
the Court, and they will aſk them for you. 


L. Preſton. My Lord, I defire t aſk him, if I fail any Thing to 


IL. C. J. Holt. What fay you, Did ay Lord Preſtan ſay any thing 
. . | 1 

Amond. No, my Lord, he never ſaid any thing to me at all; it was 
his Man that gave me the Half Crown, and ſpoke to me. 

I. C. J. Holt. Will your Lordſhip atk him any other Queſtions? 

L. Pre/t-n. No, my Lord. 2 

L. C. J. Holt. Then call your next Witneſss. 

Mr. Serj. Tremain. Swear Capt. Billop. 

Mr. Serj. Thompſon. Come, Captain Billop, pray will you tell my 
Lord and the Jury, where you did apprehend my Lord Prefton, and the 
Circumſtances of what happened at their Taking. 

Capt. Billop. Sir, I met with them at the upper End of the Hape. 

Mr. Serj. Thompſon. Pray give us an Account, from the Begianing 
to the End, what paſſed; how you came with the Boat, and all that 
happened at that Lime. 

Capt: Billop. About two o'Clock, or between one and two, upon the | 
laſt of December, my Lord Danty came to me at one of the Doors of the 
Houſe of Lords, and told me his Father would ſpeak with me; and he 
carried me to my Lord Lindſey's Chamber, where immediately my Lord 
Prefident came, and told me there were ſome Perſons going for France 
about Buſineſs of dangerous ib and he defired me to uſe ſome 
Means to get them apprehended: I then propoſed what I ſhould have to 
enable me for the Undertaking. My Lord Danby ſaid, there was ſuch a 
Boat that he would procure me, and my Lord Preſident gave me a Letter to | 
another Perſon, who was to inſtruct me further about this Matter. My Lord 
Danby got the Boat ready, and ſome Men and Arms in it: But] thought 
there were not Arms enough; ſo | borrowed ſome Arms of m Lord Lucas, 
and about eleven o'Clock, as near as I remember, we put off from Tower- 
_ It being very calm, I thought we ſhould be ſwifter than any 
Veſſel, and ſhould have the Advantage of them all ; and therefore run down 
as far as Graveſend, and I brought ſeveral Veſſels by the Lee, in which 
Time I preſſed ſome Barkin Men, two or three of them; and amongſt 
them one that knew the Veſſels that lie in the River, having been on Board 
ſeveral ; and we did board divers, and took out ſome Men, having a Preſs- 
Warrant; and he that I had taken of the Barkin Men, after he had paſſed 
by ſeveral Veſlels, ſeeing this Veſſel ſailing, told me that was the Thomas 
ard Elizabeth : Whereupon we made up to them, and waving towards 
them, they ſtaid for us. When we came up, there was ſtanding by the 
Maſter two luſty Sailors, and I told him I would take but one ot them: 
He ſaid he had a Protection; I bid him ſhew it me. When I was come 
on Board, and had looked upon his Protection, I told him I muſt look 
a litzle further, 2nd went down into the Cabin, and took up the Hatches, 
and there I found them all four lying together. 

Mr. Serj. Thompſen. What four! 6 

Capt. Bullop. My Lord Preſtan. I did not know him then, nor till 
aftcrwards. 

Mr. Serj. Tremain. Who elſe was there? 

Capt. Billop. Mr. Elliot was there, and Mr. Aſpton, who were both my for- 
mer Acquai:.tance ; but my Lord Prefton I had forgotten, till one of them 
called him my Lord, and I aſked them what Lord it was; and they ſaid it 
was my Lord Preſton; ſo then I ſaluted my Lord: So we rowed up. 

Mr. Serj. Thompſon. Pray, Captain, tell us what happened in the 
Veſſel before you went out of it, after you found them there ? 

Capt. Billap. I handed my Lord Pre/ton up firſt ; and after he came out 
of that little lace, which he was forced to creep out of on his Knees, I 
turned my Lord about, and told him I muſt ſearch him. He ſaid, he hoped 
I would not meddle with any thing ; I told him I would meddle with no- 
thing but Papers: So I put my Hand in his Pocket, and took all the Papers 
I could find, and put them in my own Pocket; and taking out a Watch, I 
delivered it to my Lord again. The next was Mr. Elliot, and J ſearch'd 
him, and found nothing at all upon him. Aſter that 4ton came up, and 
one of my Men told me, that Gentleman had put ſomething in his Boſom: 
Whereupon I gave him a ſudden Turn, his Back being towards me, and 
aſc'd him, What was that he put in his Boſom? He told me nothing but 
his Handkerchief, and pluck'd his Handkerchief out; with that I clapp'd 
my Hand in, and got the Packet, and took it out, with the Lead tix'd 
to it. I have the Lead now in my Pocket. 

Mr. Serj. Tremain. Pray will you produce it, Sir? ieh he did. 

Capt. Bill»p. This is the Lead, ſeveral of my Men ſaw it when 'twas 
hxed to the Packet. 

Mr. Serj. Thompſon. What did you do with the Packet? 

Capt. Billop. I put it immediately into my Pocket, as ſoon as I had 
ſcarch'd Mr. Afhton further, and then commanded theſe Gentlemen all in- 
to my Boat, and took all the People that belonged to the Smack with me, 
after I had brought her to an Anchor, and left two of my Men on Eoard of 
her, and there ſhe rid till next Day, when I ſent two more of my Men to 
bring her up; and thoſe two Men I order'd to ſearch all the Parts of the 
Veſiel, and take what they could find; and what ſocver they found, they 
_ _y it to the Tower, to my Lord Lucas; which, I ſuppolcd, 

ey did. g 

Mr. Serj. Tremain. Well, Capt. Billap, after ſuch time as you had taken 
theſe Papers, and brought theſe N into your Boat, pray what Diſ- 


J. Aſhton and Edmund Elliot, for High Treaſon, 
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» [Which was done. 


courſe had you with them ? What ſaid they to you concerning the Papers ? 
Capt. Billap. It was a pretty while before we talked of any thing: The 
>Cemnning of our Talk was, I remember, they deſired to go aſhore at 
o74veſend to refreſh themſelves, for it was cold, and they had not eaten 
ny thing. It was my Lord that deſired it; but I begg'd his Pardon for | 
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that, and told him there was a Man of War that lay at Lorg-Reach, 


where, as I belicved, his Lordſhip would be very weil accommodated 
with any thing he wanted. 

Mr. Serj. Thomſon. Well, what ſaid they afterwards ? 

Capt. Bilkp. My Lord Preſlan, after 1 had ſaluted him, upon know - 
ing who he was, and Mr. Zhen and Mr. £528 tetilinghim I was of their 
Acquaintance, he faid he was glad he was fallen into the Hands of 2 
civil Gentleman; and they fafd they were glad they were fallen into the 
Hands of an PERS I told my Lord, I hoped he ſhould never 
hnd any thing otherwiſe than civil from me. My Lord was very civil to 
me in compumenting, and affuring me he would acknowledge my Fa- 


'vour and Kindneis to him. 


Mr. Serj Thompſons” Aye, what did he ſay to you? 

„Capt. Blob. My Lord Preſton told me, if ever it lay in his Power 
to do me Service he would, and he did not doubt but he might; and he 
yſed a great many Words and Expreſſions of Kindnels, and his Readi- 
neſs to do me Service; ahd amongſt the reſt, my Lord ſaid once to me, 
if I would diſpoſe of the Packet------ 

Mr. Serj. Thonip ſon. Pray ſpeak that again. 

Gapt. B. Up. My Lord Prejtzn, in one of his Diſcourſes of his Kind- 
neſs in doing me Service, had this Expreflion, as near as I can remem- 
ber, if I would di poſe of the Packet 

Mr. Serj. Treniain. What he would do for you, if you would diſpoſe 
of the Packet ? 

Capt. Bil/sp. He did not come to any particular Inſtance of what he 
would do; but he faid he would ſerve me in any thing that lay in his 
Power. Mr. Haliot and Mr. Afton diſcourſed me ſeveral times about it: 
They courted me, and deſired me to throw the Packet overboard but TI 
told them I would not do any thing of that kind: And Mr. F/tiet ſaid, 
that I might take the Papers that I tobk out of my Lord Prejton's Pocket, 
and tie the Lead to them, and lay that was the Packet, and throw the 
other overboard. I told him, he took the King's Counſel to be odd 
People, and very indiſcreet, that could not find out ſuch a Thing as that. 
After this was over, we had a little Interval, and there was a Hamper in 


| the Boat's Stern, and there was fome Bottles of Wine taken out, and we 


drank ſeveral times; and by and bye we had fomeDiſcourte a little further 
about the ſame thing, and they preſled me to throw the Packet away; and 
one time particularly Mr. Aſbton; | remember, ſaid it would be a generous 
Thing. Lilie, it you would go along with us, I think you may do as 
well there as here. 

Mr. Serj. Tremain. Whither would he have had you gone with them ? 

Capt. Billep. He did not name any Place, as | remember. 

Mr. Serj. Tei. What Promiſes did they any of them make you ? 

Capt. B. Mun Ellirt whiſper'd ms ſeveral times, Dear Billp, 
throw the Packet overboard ; what Good would it do you to injure fo 
many honeit Gentlemen? And Mr. Afton and Mr. Ellizt ſaid, I had it now 
in my Power to make myſelf as great and as rich as J would be. 

Mr. Serj. Tremain. What did any of them ſay about the Tide turning? 

Capt: Biilzp. Mun Ellitt allo ſaid, it was impoſlible the Current, or 
the Lide could run long this Way, or always this Way, 

Mr. Serj. Thompſon, When you had tefuſod this that they deſired of 
you, notwithitanding their Promiſes, pray tell us how they turned their 
Diſcourſe into Threatnings. 

Capt. Bill2p, Ellizt told me, when nothing would prevail, that every 
Dog had his Day; but I anſwered, I hoped never to ſee it your Day: 
But, however, ſaid I, pray defiſt from any ſuch Language, for I can't 
bear it. After that they never aſk'd me any thing about it. 

Mr. Serj. Thompſon. Now tell us what you did with theſe Gentlemen, 
and theſe Papers, afterwards. 

Capt. Bull;p. I brought theſe Gentlemen up to my Lord Nettingham's 
Office, and delivered the Packet with the Lead fix'd to it, and flood by my 
Lord Nottingham in the Room till he had opened the Papers, except while 
my Lord Preft;n was examined; and when he opened the Papers I ſtood 
by, that I might ſee him make them up again; and | think I took 
ſome of them in my Hand, and he ſaid I might read them; but I was 
uncaſy, and not diſpoſed at that time to read many of them; ſo I did 
not read them all. 

Mr. Serj. Tremain, They were all by when 4/ton ſaid you would do 
generouſly to go along with them, were they not? 

Capt. Billop, Yes, they were all in the Boat. | 

Mr. Scrj. Tremain. Did not one of them ſay to you, I know if Cap- 
tain Billop do ſerve us, he will do it generouſly ? 

Capt. Bil/zp. Yes. | 

Mr. Scrj. Tremain, Who was it f 

Capt. Ez:li:p. It was Afbton. 

L. Preſian. I deſire I may aſk Captain Bill;p a Queſtion. 

I. C. J. Holt. Pray, my Lord, put your Qucſtion to the Court, 
and they will aſk it him. : 

L. Freſton. I deſire to know, my Lord, where it was I ſaid this to 
Captain Billop, that he would diſpoſe of the Packet ? 

Capt. Billgp. Juſt after I had firſt ſaluted your Lordſhip, you ſaid 
you were glad you were fallen into the Hands of a civil Gentleman. 

L. Preſton. Was it aboard the Boat that i deſired you todiſpoſe of thePacket? 

Capt. Billap. Yes, and before we came on board the Ceerge F rigate, 
when wie drank about, upon the opening of the Hamper; it was in the 
Boat I am very ſure, and before we came on board the George. 

L. C. J. Holt. My Lord Preſton ſaid to you, you ſay, he would do you all 
the Kindneſs that lay in his Power, if you would diſpoſe of the Packet; 
How would he have you diſpoſe of it? What did he m-an by it? 

Capt. Bil/op. 1 don't remember he uſed any other Word but that, 
diſpoſe ot the Packet. 

Mr, Serj. Themf/:n. But Aſhton and Elliat did deſire of you a great 
many times to throw it overboard :? 

L. Preſten. I deſue he may be aſked this Queſtion. You ſaid you 
carried theſe to my Lord Nottin ham; Did you ſee them op-ncd ? 

Capt. Billip. Yes, I did fee them opened, and | ſaw my Lord as he 
opened them, lay them one by one, and read them over, and put them 
up again. And looked upon ſeveral of them, while my Lord Netting- 
kam vas reading others; and I ſtood by the fire, and I fre my Lord make 
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2 them to my Lord Preſident. | n : 
. Preflon. Were you all the while by, while * Lord Nottingham 
was reading the Papers N S 

Capt: Billop. Yes, I was by when he opened them, and read 1 
and ſtaid till he put them up again; and as they came from his Hands, 
preſently carried them to my Lord Preſidents, 1 8 

L. P:eflon. Are you ſure, or can you ſwear that theſe are the ſame 
Papers which were taken on board the Smack, that ybh carried from my 
Lerd Nottingham to my Lord Danby ? „0 ; | 
Capt. Billop, So many of them as I looked into, I mark d; and all 
that 1 won © can ſwear to, and no more than them I cannot, 

Mr. Serj. Thompſon. I think you ſay all thoſe Papers that delivered 
to my Lord. Nottingham, you ſaw my "2 Nottingham up, and 
them you carried to my Lord Preſident r 

Capt. Billop. Nes, I did ſo; all that my Lord opened at that Time 
were put together again, and his Seal put to them. * 

I. C. J. Hot. But my Lord aſks you, whether you can ſwear to the 
particular Papers? ; 5 

Capt. Billop. What I read F mark'd, and them I can ſwear to. 

L. C. J. Holt. You ſay you carried all thoſe Papers to my Lord Not- 
tin ham ſealed ; after he had opened them, to my Lord Preſident ? 

Capt. Billop. Yes, my Lord, I did ſee my Lord Nottingham open them; 
I ſee him make them up again, and when they were made up, he put his 
Seal to them, and I carried them to my Lord Preſident. 

Juryman. My Lord, I deſire Capt. \Billop may be asked one Queſtion. | 

L. C. J. Holt. Ay, what is it you would ask him? 

Furyman. I deſire to know whether the Papers were ſealed when he 
took them and brought them to my Lord Nettingham ? 

Capt. Billop. No, they were all tied up together with a Tape, or 
a Twine, I think with both, very faſt together, | 
N There was no Seal on them when he took them ? 
apt. Billop. No; but there were ſeveral Letters within the Packet that 
were ſealed. 
Li. C. J. Holt. Was not the Outſide of the Packet ſealed? 

Capt. Billop. I don't remember the Outſide was ſealed: There was a 
Cover, but as near as | remember, they were Folds of Paper faſt tied 
together. 

Mr. Serj. Thompſon. You delivered them-as you took them, to my Lord 
Nottingham ? 

Capt. Billop. Yes, I never took them out of my Pocket, after J had 
taken them from Mr. A/::n, till I came tomy Lord Nettingham's Office, 
where I delivered them to him. 

Mr. Serj. Thompſon. Had you ever opened them, or ſeen them opened, 
before they came to the Hands of my Lord Nettingham ? 

Capt, Billep. No, indeed, 

Mr. Serj. Tremain. Then ſet up Johnſon. [Which was done.) Pray 
tell us what you know of this Matter ? 

Fohnſon. I was in my Lord Dunblain's Barge, and I went down with 
this Captain Billap, and we were on board ſeveral Veſſels ; and we light 
upon a Ketch, where we preſſed ſome Men. We thought it had been only 
ſome Seamen that were to be preſſed ; we did not know of any thing elle. 
When we had rowed down as far as you have heard, we rowed up again, 
and ſearched ſeveral little Veſſels and Smacks that were in the River, 
when a Fiſherman that we had preſs'd ſaid, that that was the Veſſel the 
Captain enquired after: And then the Captain bid us take ſome ſmall 
Arms, and I took a Piſtol and went on Board. The Captain read the 
Protection, and then ſaid, he muſt look further. When the Captain 
look'd into one of the Cabins, and took up the Hatches, I ſaw a great 
Piece of Roaſt-Beef, and my Lord Prefton by it, and a Mince-Pie, and 
a Fowl, and we took the Beef out; but my Lord's Man faid, he miſſed 
his Knife, it lay upon the Bench: And then came my Lord up, and his 
Man, and Mr. Elliot; and when Mr. Ajhton (the Main with the Pock- 
holes) came up, he went down again, and pretended to look for his Hat; 
but when he was down I ſee him cram ſomething into his Boſom, and I 
told the Captain, I had feen him put ſomething into his Boſom; and the 
Captain took him hold by the Buttons of his Coat, and turned him about, 
and aſked him what he put into his Boſom? He ſaid, Nothing but his 
Handkerchief ; and pulling it out of his Boſom, he ſhewed it to the 
Captain; but the Captain put his Hand into Mr. Abbten's Boſom, and 
pulled out the Packet. 

Mr. Serj. T!ompſon. You ſay you fee him put ſamething in his Boſom 
when he went down. Did you obſerve whence he took it! 

Johnſon, It was upon the Gravel, and there were a Couple of Seals, 
which he afterwards took up, lying by; and I believe he took up the 
Packet and forgot the Seals. 

Mr. Serj. Tremain. Pray let us fee the Seals. 

Mr. Sol. Gen. Your Lordſhip obſerves, the Packet was not at firſt in 
Mr. Afton's Boſom. 

L. C. J. Holt. No, it was not. 

Mr. Sol. Gen. But he took it up from the Place where the Seals lay, 
and put it into his Boſom. Pray in what Place did this Packet and theſe 
Seals lie ? 

Jehnſon. Upon the Ballaſt, for they had ſhov'd away the Board. 

Mr. Sel. Gen. Was my Lord Preſton upon the Ballaſt ? 

Fohnſon. Yes, my Lord lay almoſt upon his Back; he was the firſt 
that we ſaw, and he came out firſt, They were all four lying together 
there. 

Mr. Sol. Gen. Who lay next my Lord Preſton ? 

Fohnſon. My Lord's Footman; Mr. Aſhton lay next, and Mr. Elliot 
lay next. ; 

"Mr Sol. Gen. Where were the Seals then ? 

Yohnſon. My Lord was the firſt that I ſee come up. 

Hr. Sol. Gen. But J ask you where the Seals were? 

Johnſon. The Seals were down upon the Ballaſt; whether they were 
my Lord's or no, I cannot tell, or whoſe they were. 
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chem ip, and he tied them with a Piece of Twine, and be clapp'd his 
Seal upon them, and delivered them to me; and I went immediately and | 


| further; 
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Lord's Man came to me, 


| fay vou, Brother Thompſon ? 
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Mr. Serj. 2.5770 Did my Lord own theſe to be his Seals ? 
Capt. Billep. N. aak im, — 1 — 3 e ' 
r Serj. Them dn. Well, Tobnſon, 80 on, tell what you kngy 
" * | , N | \ 
Fobnſon. After we came to Long-Reach; a Gehtlenian that had a lo. 
peel, a black Senden. ML Elliot I think _y call him, *, 
pair of Whiskers ongyhen he was taken, and he took a Pair of Sciſiarg : 
cut them both off and he ſaid, if ever he lived; he ſhould remember me 
having a Tooth out, becauſe I was ſo ſharp upon him to make him con. 
out: And when we came on board the George Frigate; in Long-Reach, m 
d faid, he vouls give me ſomething to drink. 
if 1 would deliver him the 8. | | 
*. * J. Holt. Had you any Diſcourſe with my Lord Preſton him; 
about them ? 4 
Johnſon. No, it was his 83 that came to me, and ſaid There wu 


ſomething to dri if I would deliver them; but I delivered the 

9 66? | * „ * - thy 

„ 
2 


on. My Lord, may I ask a Queſtion or two of this Witneßß 
. Holt. Les, my Lord, if they have done with him. What 


Mr. Serj. Thompſon. We ſhall have done with him preſently, my 
d, Pray bad you any Money given you ? | 
Fohnſon. No, but my Lord gave the Ship's Company ten Shillings tg 
drink, and one Piece was a Braſs Half-Crown. 

Mr, 12 Thompſon. What did they ſay as theꝶ went along, as you re. 
member 

Johnſon. They had a great deal of Diſcourſe while we rowed, I 
at the — Oar x. ies” Yor 1 cannot tell what 2 * 

Mr. Serj. Thompſon. Who did diſcourſe ? 
| PEE A Elliat, and the Captain. 

r. Serj. Thompſon. Cannot you remember what they ſaid 
. þ/on. Cannot yo mY „any of 

Janſon They did talk to r ſeyeral times; Elliot ſaid he was a-cold, 
and came and rowed at the Oar awhile ; and Elliat ſwore an Oath ; ſa 
he, They row all as if they were rowing to Priſon ; but truly I did not 
much mind their Diſcourſe, I minded my rowing. There were ſome 
Victuals handed to us, which we did eat. 

Mr. Serj. Tremain. Did Elliot ſeem to be angry? What did they fay? 

Fohnſon. Elli:t wiſhed that a Thunderbolt might drop into the Bout 
ſeveral times, and fink it; and when we went through Bridge againit 
1 L. Not — . might have fallen upon our Heads. 

Freſtn. Now 1 would ask him, if your Lordſhip pleaſe, Did 
ſee Aſhton take up the Packet? den, = | : f 2 

1 Ves, I did, as it lay by the Seals. 

. Preflon, I perceive there ſeems to be ſome Streſs laid upon my lying 
next to Mr. Aßton, and Seals lying by the Packet. 

L. C. J. Holt. My Lord, there has been no Inference made from that 
yet by the wy, 4 Counſel, 

L. Preſton. My Lord, it is in vain to deny we were all together there, 

Ton You were the firſt that I ſee, my Lord. | 

« Preſton, We were all together; but there is no ſuch Thing to be 
from thence as they would infinuate ; but I ſuppoſe twould be 
educed from hence, as if this Packet, becauſe it lay near theſe Seals, 
ſhould be my Packet. 
TL C. 7. We have not yet heard, my Lord, what Uſe they will make 
Ot it. | 

L. Preſton. But I deſire to take Notice of it, my Lord, and I think it 
is a very hard Preſumption, becauſe we were in one Place, and the Scals 
at a little Diſtance from the Packet, therefore the Packet muſt be pre- 
ſumed to be mine; I hope it ſhall not be preſumed againſt me, 

L. C. J. Holt. Since your Lordſhip mentions it, I will take Notice a 
little of it too. It is only a circumſtantial Evidence that is made uſe of 
againſt you; how far it will weigh, is to be left to the Jury, when all 
the Evidence is heard. The Packet is found in the Place where your Lord- 
ſhip lay, and by it Seals that belong to you; one is the Seal of your 
Office, . as Secretary of State, the other is your own proper Coat of Arms. 

Furyman. With Submiſſion, my Lord, I defire this Witneſs may be 
asked this Queſtion, Whether he ſaw Captain Billop take the Packet out 


of Aſpton's Boſom ?------ Fehnſon. Yes, I did. 
Juryman. And whether he ſaw Billep deliver the ſame Packet to my 
Lord Nottingham ? Fohnſon. No, | did not. | 


L. C. J. Hit. You Gentlemen of the Jury, conſider this; he was not 
then by. Captain Billop tells you, that very Packet which he took out of 
| Aſvton's Boſom he carried to my Lord N:tti»gham ; and he tells you, my 
Lord opened it in his Prefence, and he is ſure he put all the Papers together 
again, and ſet his own Seal upon them, and then he took them from my 
Lord Nottingham, and carried them to my Lord Prefident. 

Fehnſon. As ſoon as I came to I/hitehall, I was ſet Centinel over thoſe 
three Men that came out of the Smack, and was not admitted into the 
Room. 

Mr.. Sol. Gen. Then we muſt deſire, my Lord Nittingbam may be 
ſworn. 

[ The Earl of Nottingham ſtworn.] 

Mr. Serj. Tremain. Where are the Papers? 

Earl of Nottingham. Mr. Bridgman, | think you have the Papers. 

Mr. Sel. Gen. Pray, my Lord, does your Lordſhip remember Captain 
Billop brought a Bundle of Papers to you, and what became of them! 
„485 Lordſhip be pleaſed to give the Court and the Jury an Account 
of it 

Earl of Nottingham. My Lord, all that I have to ſay in this Matter is 
Captain Billap brought to me a Bundle of Papers tied about with a Pack- 
thread, to which was fixed a Piece of Lead, I believe the ſame Piece that 
was now produced; at leaſt it was one very like it: He brought allo® 
Signet, which I preſume I can know acain when I ſee it. | 

Mr. Serj. Thompſon. Pray thew my Lord the Seals. [ich w:5 da 

Earl of Nottingham. This is the Signet I preſume which he brought t 


Mr. Serj. Tremain. Now that we will ask Captain Pillap. Are theſe | me; I am ſure he brought juſt ſuch a one, if not the ſame. T bob 
| Papers, when he delivered them to me, I opened in his Preſence, and when 
I had fo done, I read them, and put them up together again, and ſealed 


them with my own Seal, and delivered them to him back =_ 
x 


the Seals! 
Capt. Bill5p. Yes, theſe are the Seals this Man gave me. 
Fohnſen. I took them from off the Ballaſt. 
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What the Papers are, and what he did wich them, I ſuppoſe he will give 
| Account. FL AE: 
148. J. Holt. But your 3 ſays, the Bundle of Papers he deli- 
to u ſealed up, and delivered to him again. | 

Earl of Nettingham. All thoſe Papers that he brought to me I did ſeal up, 

nd deliver back to him again: | | 
Serj. * Pray, my Lord, were they ever out of Captain 
Billep's Sight while your Lordſhip had them? | * 
Farl of Nottingham. Not after they were opened. There was a little 
Paper that was tied to the Bundle, which fell looſe upon the taking away 
the Lead, and I opened that while he was by, and the Bundle lay upon 
the Table while I examined my Lord Preſton; and after my Lord Prefon 
was gone out, I called in Captain _— (who went out while I exami- 
ned my Lord), and l opened that great Packet in his Sight, and read the 
pers, and he read ſome of them; and all the Papers in the great Pac- 
ket, and the little Paper that was ftuck in, I delivered; ſealed up, to 


Captain Billop. ; | 

r. Serj. mm. Pray, my Lord, were the Letters in the Packet 
ſcaled — 1 of Nettingham. Mes, there were ſome of them ſealed; and 
all that I received from him I delivered to him, and no more. 

L. C. J. Holt. The Gentlemen of the Jury hear what my Lord ſays. 

Earl of Nottingham. The very ſame, ali, and no more, I ſay. 

Mr. Serj. Thompſon. Captain Billap, when you had them back from my 
Lord of Nottingham, pray to whom did you deliver them ? 

Capt. Billop. To my Lord Preſident. ; 

Mr. Serj. Tremain. Then we muſt deſire my Lord Preſident would be 

leaſed to be ſworn. , 
[The Marguiſi of Carmarthen, Lord Preſident of the Council, was fwor! 

Mr. Sol. Gen. We muſt defire the Favour of your Lordſhip to acquaint 
the Court, when Captain Billep came to your Lordſhip, what he faid, and 
what he brought with him. | f 

L. Preſident. Captain Billp did bring me a Bundle of Papers, and he 
told me he brought them from my Lord of Nottingham, and they were 
ſeal'd, wrapp'd up with a Packthread, and ſeal'd with a Seal, which I 
knew to be my Lord's Seal. He delivered then to me myſelf; and theſe 
Papers I kept till I ſhew'd them the King the next Morning: And after 
I had ſhewed them the King, the King delivered them up back to me, 
having read ſome of them, and commanded they ſhould be delivered to the 
Cabinet-Council. A Cabinet-Council was called, and accordingly there 
I did deliver them, Paper by Paper, and they were all marked by my 
Lord Sidney, and ſome | think by my Lord Mariborough ; and fo I deli- 
vered them all together to my Lord Sidney. 

Mr. Sol. Gen. Then we deſire my Lord Sidney would pleaſe to be ſworn. 

[The Lord Sidney ſworn. ] 

Mr. Serj. Thompſon. Will your Lordſhip pleaſe to acquaint the Court 
and the Jury, what Papers were delivered to you, and by whom, and 
where thoſe Papers are ?. 

L. Sidney. Thie Papers that were delivered by my Lord Preſident, I 
have kept them, my Lord, ever ſince. As ſoon as I had them, I read 
them, and mark'd them with a Letter of my own Name; the Letter H. 
I have kept them ever ſince? only one Morning I gave them tg Mr. 
Bridgman to be copied out as ſoon as he could, and he delivered them me 
back again, and they have not been out of my Cuſtody ſince; only the 
Night before Jaſt Night they were ſent to Mr. Sollicitor to read, and 
brought immediately to me again. * 

r. Sol. Gen. To whom did your Lordſhip deliver them to be copied ? 

L. Sidn:y. To Mr. Bridgman, I tell you. 

Mr. Sol. Gen. So that they were never out of your Lordſhip's Hands till 
now, but only in Mr. Bridgman's Hands ? 

L. Sidney. No, I kept them in my Pocket ever ſince, only the Night 
before laſt, when they were ſent to you. 

Mr. Sol. Gen. Did your Lordſhip mark them before they were deliver- 
ed to Mr. Bridgman to copy ? 

L. Sidney. Yes, I marked them when I received them. 

L. Prefton. My Lord Chief Juſtice; your Lordſhip does obſerve that 
Captain Billep ſwears that they were never out of his Poſleſſion till he de- 
livered them to my Lord Nottingham ; my Lord Nottingham ſays he never 
opened them, but left the Packet upon the Table while I was examining. 

L. C. J. Holt. Pray, my Lord, will you ſpeak a little louder, that J 
* hear you? 

Preſtan. My Lord, I am ſaying, my Lord Nottingbam ſays, that 
while he was examining me, the Packet lay upon the Table unopened, 
and were never out of his Eye till he ſent them ſealed by Captain Billop, 
and ſo they come to my Lord Preſident, and they were kept by my Lord 
Preſident ; my Lord Preſident ſays, my Lord Churchill ſaw the Papers, 
and they were in his Poſſeſſion. 

L. C. J. Holt. My Lore Preſton, your Lordſhip does miſtake my Lord 
Preſident ; He does not ſay that they were in my Lord Marlterough's 
Hands ; but he did communicate them at the Cabinet-Council, where my 
Lord Marlborough was. He faid, indeed, they were in the King's Hands, 
but he was by all the while. 

L. Pre/ion. From that Time they came out of my Lord Preſident's 
Hands, 1 know not what may be put in, nor what taken out. "Theſe 
Papers were not ſealed, as I hear of, afterwards; and paſſing through ſo 
many Hands, no body knows what may be done to them. Truly, I 
think it very hard to ſwear, after all this, that theſe are the Papers tha: 
were on Board the Smack. 

L. C. J. Pollexfen. Will you pleaſe to aſk any Queſtions to ſatisfy your- 
(elf of any of theſe noble Lords? 

L. C. J. Helt. My Lord, I'll put your Lordſhip right. 

L. Preſſon. With all my Heart, my Lord. 

L. C. J. Hot. Your Lordſhip hears what Captain Billop ſays. He 
lays, he brought them as he took them out of 4/ton's Boſom, to my Lord 
Nottincham My Lord Nottingham opened them before him, and did deli- 
Ver them to him again, having made them up: My Lord Nottingham ſays, 
the lame Papers Captain Billop delivered him, he delivered back again, 
all, and no more; and my. he carried them to my Lord Preſident ; 
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to the. Cabinet-Council ; there the fame Papers were opened; and there 
7 were marked, ſome by my Lord 1 {barough, and all by my Lord 
L. Prefvon. Your Lordſhip will pleaſe to obſerve this: My Lord Nor- 
tingham was pleaſed to ſay, he opened no Papers till I was called in and 
examined, atid then Captain B'i/9p withdrew. Now, my Lord, I don't 
know whether the Captain can fay that theſe were the very ſame Papers 
that he took in the Smack? | 

Z. C. J. Hilt. Captain Bullop Tays, that he ſaw the Papers opened by 
my Lord Notiingham: | 

Capt. Billzy. My Lord Preſton obſerves a Thing that is very right, my 
Lord, that after I had delivered the Packet to my Lord Nottingham, while 
my Lord was examined, I withdrew ; but my Lord Nottingham has given 
your Lordſhip an Account, that he had not opened the Packet then, but 
only the ſmall Letter or Note that lay apart from the reſt ; But, my Lord, 
the Packet was in the ſame Condition when I came in apain, upon the 
Table, as when I left it: My Lord Nettinghar, as I believe, had not 
oper.ed that Packet; for I found it juſt as I left it, upon the Table. 

L. C. J. Pollexfen. My Lord Nettingham ſays, he delivered back to 
Captain Bz/op all the Papers that he received from him: They were never 


| out of my Lord Nottingham's Prefence ; nor were they opened, as my 


Lord ſays, but in Billop's Preſence, nor opened till after my Lord's Exa- 
mination, except the little Paper that was ſtuck in, and was Tooſe upon 
taking away the Lead. 

Mr. Sol. Gen. Pray ſwear Mr. Bridoman. pic «vas dint. 

Mr. Serj Thompſon. Pray, when you received the F undle of Papers from 
— Lord $54; to whom were they carried, and to whom were they de- 

ivercd ? f 

Mr. Bridgman, My Lord Siduty gave me theſe Papers to have them co- 
pied, and I copied ſome of them with my own Hand, the others I deli- 
vered to Mr. Poultn-y, and were copied in my Preſence in the Office : 
They were never out of my Sight; and as foon as ever they were copied 
I carried them back to my Lord Siney, and delivered them to him m ſelf, 

L. Preflon. Were any of them taken from you, Sir? 

Mr. Br:dzman My Lond; | ſay I copied ſome of them myſelf, the others 
were copied in my dight and Preſence, in the Office, 

Mr. Serj. Thomſort. Pray, Sir, let me atk you one Queſtion ? Were 
the fame Fapers that were delivered to you by my Lord Sidney, re-deli- 
vered back again and unaltered ? | 

Mr. Bridgman. I am very ſure I gave them all, the ſame back again, 
becauſe I read them every one before they were copied. 

Mr. Serj. Thentyſon. Did you obſerve my Lord Sidney had mark'd them 
before you had them ? | | 

Mr. Bridsman. Yes, they were all marked before I had them. 

L. Preſton. My Lord, I deſire to aſk Mr. Bridgman this Queſtion : Pray; 
Sir, were they ſcaled up when you ſent them to my Lord S:dney P 

Mr. Bridgman. No, they were not ſealed, they were tied up; but about 
the Seals I remember when I was in my Lord S7iney's Office 

L. C. J. Holt, The Queſtion is aflt'd you, whether you carried them 
back ſealed or no? | 

Mr. Bridgman. Nog they were not fealed when they were delivered to 
me; but I can ſafely ſwear they were never out of my Cuſtody tilt I de- 
livered them back again; for what I did not copy myſelf, were copied in 
my Sight. 

Mr_Serj: Thompſon. But your Lordſhip is pleaſed to obſerve they were 
all mark'd by my Lord S:4ney before they were delivered unto him. 

Mr. Fol. Gen: Then, my Lord, we have done with our living Witne(- 
ſes for the preſent, and will read the Papers. 

Mr. Bridsman. One thing, my Lord, I do remember; as ſoon as my 
Lord Sidney received the Papers back again, he looked over every one of 
them, and read them, and looked upon the Marks. 

L. Preſlon. If your Lordſhip pleaſe, I would beg the Favour to aſk one 
Queſtion of my Lord Sidney : Pray, my Lord, did your Lordſhip number 
the Papers ? 

L. Sidney. No, my Lord, I did not number them. 

L. Prefton. But your Lordſhip ſays upon your Oath and Honour, that 
thaſe are the very Marks upon them that your Lofdfhip ſer there? 

Ar. Sol. Gen. We arc indeed to produce them, and then we ſhall aſk 
that particular Queſtion, 

L. C. J. Holt. My Lord Sidney will ſee them, and then he will anſwer 
your Lordſhip's Queſtion, 

L. C. J. Pollexfen, M 0 Lord Preſlan, my Lord Nottingham is here a 
Witneſs, and his Occaſions tall him away, have you a Mind to aſk him 
any more Queſtions ?----L. Prefton. No, my Lord. 

L. C. J. Pollexfen. What ſay you, Gentlemen, have you any farther 
Occaſion for my Lord Nottingbam! 

Mr. Sol. Gen, My Lord, we mult beg his Lordſhip's Patience, we do 
not know what Oecaſion there may be: I deſire this Paper may be ſhewn 
to my Lord Sidncy. [ Thich was done. 

I. Sidn:y. That is my Mark; that Paper I know is one of the Papers. 

Mr. Serj. Tremain. Here are two of them; one of theſe is the Copy of 
the other: Both were taken in the ſame Packet; the one is fairer written 
than the other. 

Mr. Hol. Cen. Gentlemen, the Paper we are now offering to you is that 
which 1 mentioned before; it is the Reſult of a Conference: There were 
two of them taken in this Bundle; the one of them feems to be the firſt 
Draught, the other is a Copy more fairly written ; but I think they are 
both in k fect the ſame : However, they were both taken in the ſame Pac- 
ket, and you ſhall hear them read. 

L. Preſtan. My Lord, I defire that before it be read it may be ſhewn 
to Captain Billig, to know whether it be the very Paper that he took. 

L. C. J. Hilt. Ay, let Captain Billop look upon it. 

Capt. Pillep. My Loid, ] do not remember that Paper. 

L. Prejtin. Your Lordſhip obſerves that Captain Billop cannot ſwear 
that this was one of the Papers that he took, _ 

Capt. Billap. All the Papers that 1 looked into I marked, and all the 
Papers that I mark'd 1 can ſwear to, and no others, 

L. C. J. Fellexfin, Did you look into all the Papers, 

3 | 


3 Capt. 
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Capt. Billep. No, I did not. 
L. C. J. Holt. But he wears, 
ham were ſcaled up by my Lord Nottingham, and carried by him from my 
Lord Nottingham to my mY Preſident; and my. Lord Prefident ſwears, 
he delivered them all to my Lord Sidney; and my Lord. Sadney ſweats, this 


all that he brought to my Lord Norting- 


is one of thoſe Papers,. „ | reg ater 
Lu. Preflon. Certainly, my Lord's ſwearing to a Paper in this Manner 
cannot be a good Proof. My Circumſtances, my Lord, are very hard; 
and your Lordſhip, I have heard, ought to be of Counſel for me.in any 
Point of Law); and, my Lord, I dall deſire to know, whether this can 
be a Proof of a Paper, that he ſays was taken in a Packet, and yet he 
can't (wear it; * 1 ö 

L. C. J. Holt. My Lord, he does not ſwear that this was one of the 
Papers; but the Queſtion is, Whether all theſe Witneſſes together do not 
prove it? You ſee how the Evidence runs: All the Papers taken were 
delivered to my Lord Nottingham; all that were delivered to him were 
ſent back by him ſealed, and delivered to my Lord Preſident ; my Lord 
Preſident brought them all to the Cabinet-Council, apd delivered them to 
my Lord Sidney; and this my Lord Sidney ſays is one of thoſe Papers. 

L. Pre/ton. My Lord, I have a very great Honour for that noble Lord; 
and I am ſure, if he had not been upon his Oath, he would have ſaid that 
which was Truth ; but in this Condition that I am in, I muſt crave Leave 
to obſerve every thing that I can for my ſelf; and I cannot but ſay, theſe 
Papers are very oddly managed, and delivered up and down from one Hand 
to another; I deſire your Tordſhip would pleaſe to obſcrve, that theſe 
Papers are here brought after a very odd Manner. : 

Mr. Serj. Thompſon. My Lord Pre/lon, you are not to ſum up the Evi- 
dence to the Jury till we have done, nor to make your Obſervations. 

L. C. J. Holt. Brother, my Lord oppoſes the reading of the Paper, as 
not well proved. TE ; 

L. Preſten. I do ſo, my Lord; and I hope your Lordſhip will adviſe 
me, whether you do think it a ſufficient Evidence and Proof of theſe 
Papers. They are Papers that have been copied out, and ſent unſealed 
from Hand to Hand by ſome Mcſlengers from one to another; and which 
now appear to be unſcaled, and ſome of which he that took them cannot 
ſwear to. 

28 My Lord, we cannot hear one Word that is ſaid. 

. Preſien. That is my Misfortune ; but Tam urging to my Lords the 
Judges, whether this Paper ought to be read; and J deſire your Lordſhip 
to avite me, whether it can be admitted as Evidence, being thus oddly 


roved. ; 
g L. C. J. Holt. It is Evidence, rv my Lord ; but the Queſtion is, 
what Credit the Jury will give to this Evidence ? The Jury are Judges of 
that: But certainly it is Evidence to have the Paper read. 

L. Preſton. I doubt not but your Lordſhip will do me Juſtice, and I 
readily acquieſce in what your Lordſhips do appoint. 

L. C. J. Pollexfen. Pray, my Lord, ſee how the Evidence ſtands about 
this Matter. Firſt, it is ſworn by Billop, that he took a Bundle of Papers; 
though 'tis true, the Particulars he does not undertake to ſwear to. Well, 
what is next? Why, ſays be, All that was in that Bundle I carried to my 
Lord Nottingham, and I received from my Lord Nettingham all that I car- 
ried to him. What ſays my Lord Nettingham? He ſwears I delivered 
back again to Captain Billap the ſame Papers he delivered to me, and all, 
and no mo:e, ſealed up with my Seal. When he has it ſcaled up, what 
does he do with it ? Why, he carrics it to my Lord Preſident. Is there 
any Pollibility of creeping out of this Evidence? Well, he delivers them 
to my Lord $idncy, and my Lord Sidney ſays, This is one of thoſe Papers. 
Can there be a plainer Evidence than this? when he ſays, All he had he 
carried to my Lord Nettingham ; and my Lord Nottingham ſwears, All he 
did receive he ſent back, ſealed by him, to my Lord Preſident ; and my Lord 
Preſident ſwears, All he received, fo ſealed, he gave to my Lord Sidney; 
and my Lord Sidney ſwears, This is one of thoſe Papers. 

L. Prein. But your Lordſhip will pleaſe to obſerve, they were carried 
to the King, and they were in the Hands of my Lord Marlborough. 

L. C. J. Holt. No, my Lord, not out of the Sight of my Lord Preſident. 
My Lord Preſident ſays, my Lord Mariboremgb marked ſome of them, 
but they were delivered to my Lord S:d4ney; and my Lord Siducy docs ſay, 
They are the ſame Papers that he had from my Lord Preſident; and my Lord 
Preſident fays, They are the ſame that were brought him by Captain Billap 
from my Lord Nottingham; and my Lord Nottingham ſwears, he ſcaled 
them, the ſame Papers, all, and no more than he received from Captain 
Billap. 

af C. Baron. Your Lordſhip ſhould obſerve where the Defect of the 
Proof is, and then it may be ſupplied ; for truly, put it all together, I 
cannot ſee how there could be a plainer Proof given. 

L. Pre/lon. My Lord, I deſire to be heard as to this: My Lord Preſi- 
dent was pleaſed to ſay, that ſome of them were delivered to the King. 

L. C. J. Holt. No, they were ſhewn to the King; but my Lord Preſi- 
dent was by all the while that the King did read them. | 

L. Pre/ton. My Lord, where a Man's Life lies at Stake, and all that is 
dear to him, your Lordſhip will certainly allow him to make what Obſer- 
vations he can for himſelf. 

L. C. J. Holt. Ay, in God's Name, by all Means: You ſhall have all 
the Liberty you can deſire. 

Mr. Sol. Gen. My Lord, we deſire my Lord Preſident will be pleaſed 
to look upon thoſe Papers. [Mich was done.] 

L. Preſident. This is one of the Papers that I received from Captain 
Bill:p, and which | ſhewed to the King, and which I brought to the Cabi- 
net-Council ; and this is another of the Papers. 5 

L. Preſtan. Pray, my Lord, was your Lordſhip by when his Majeſty 
read thole Letters? p 

L. Preſident. Yes, my Lord, I was. 

L. Preben. My Lord, I aſk it for this End, to know whether they 
were out of your Lordſhip's Sight. 

L. Preſident. No, never; I was in the King's Cabinet; his Majeſty 
read ſome of them, and then put them up again, and gave them me ; and | 
I delivered them at the Cabinet-Council to my Lord Sidney. 

Ar. Sol. Gen. My Lord, we deſire this Paper may be read, 
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| « hundred Proteſtants to one Catholick ; the K. may think of nothing 


wy ef, Cenſtrence between ſame Lords and Genelemony, b:th Tong 
Vhige, in which it was undertaken to prove the Pr/ſihility and Mints 
of reftoring by a Fr. Power, without endangering the Protefiant Religi, 

and Civil Adminiftration, according to the Laws of” this Kingdom, ; 


«© r. Ji Muſt either oblige or conquer us: If the laſt, he will find f 

p _— here; but a bloodier Reſiſtance than ever the Reals? 
& Saxons, or Normand: found : It being incredible, how unanimous 0 
Lan Rn my Thought renders the People ; fo that it may make vs 
« a Heap o n, but no Nation that can ever help or i iy Thi 
Welt ras WT 2 | 3 * e e Ting 
2. If K. Z. deſites to oblige us, and make the Work egſy, that he 
© may be at Leiſure to ply the Empire or taly, or to have an advanta 
66 s Peace, he muſt al off the frightful Character we have of his 
< and ſhew us he has no ſuch Deſign as returning our offended K. a Con. 
« queror upon us, but that he can, and will be our Friend and Mediator: 
upon which Terms he will find, that many Lords and Gentlemen wil 
< ſpeedily ſhew themſelves to his Satisfaction; eſpecially if he make; 
te haſte, and loſes no approaching Opportunity. 
&« 9. If he incline to this Sort of Senſe, he muſt over-rule the Bio, 
* of St. C. and diſpoſe their Minds to think of thoſe Methods that a. 
more likely to gain the Nation; for there is one filly Thing or other 
« daily dane there, that comes to our Notice here, which prolongs what 
&« they fo paſſionately deſire. The Methods thought upon are theſe : 
Hint, To prevent dangerous and fooliſh Intelligence, by forbiddin 
wall in that Court to write any News hither, and that K. J. only have 18 
« Correſpondence by whom to hear from, and {peak to People here; finos 
Letters ſo often miſcarry, and are filled with nothing but what we ſhould 
<< not hear ; and what we have are Arguments for the moſt part againf 
t the K's Reſtoration. 
« Secondly, Since there is a great Body of Proteftants that never deſed. 
* ed, and that many Thouſands are returning, and that they are the natu- 
ral Weight and Power of theſe Kingdoms, by having the Heads, Hand; 
and Wealth of their Side, to the Odds and Advantage of at leaſt two 


S » 
* 
* 


« ſhort of a Proteſtant Adminiſtration, nor of nothing more for the Ca- 
<< tholicks than a legal Liberty of Conſcience ; for much e mutt is again 
all other Notions, to which all private Paſſions, and artificial Frames 
© in Government, muſt yield or break. He may reign a Catholick in 
% Devotion, but he muſt reign a Proteſtant in Goveramen® Cromue! 
* could not, yet on a broader Bottom, with a victorious Army, ſubſiſt or 
„ keep what he had got. 

« Thirdly, He wal give us a Model of this at St. G. by preferring the 
* Proteſtants that are with him above the Catholicks ; one being Loyd 
<< upon leſs Ties of Intereſt ; and to tell the Nation here what they are 
„to hope for when he comes, 

« Fourthly, He muſt give Encouragement to Lords and Gentlemen here 
sto come to him, at leaſt Seven or Nine for a ſtanding Council; which 
& will make us here think he is in ſome Degree ours again, and that we 
„have a Relation to him, and ſome Intereit and Share in him, by the 
«« Men of _ of our own Religion that are with him. This will 
<« incomparably facilitate the Matter here; nor will they, when they 
* come, come empty, and in their own Names, which is ſtill better, and 
© will be more ſatisfactory there. 

6 1435 To induce this, Exgliſb Proteſtants ſhould be encouraged by 
© an Edict of Liberty from the K. of F. to have Chapels at their own 
«« Coſts, in which to worſhip God after their reſpective Ways; by which 
that K. will make us reflect upon his Conduct towards his Hugenzt;, 
rather to flow from the Hazard he thought himſelf in by their Antimon. 
e and reſiſting Principles, than a Deſire of Perſecution, 

&* Laſtly, All other requiſite Meaſures depending upon the Acceptance 
„this finds, an Anſwer hereunto is impatiently deſired by thoſe that 
have diſcourſed the King's Buſineſs to this Maturity. So ended with 
e an unanimous Conſent, both Tories and N higs upon this Occaſion, ii 
« areina Way of cloſing in his Intereſt.” 


L. Preſton. I can very ſafely ſwear, my Lord, that I never ſaw that 
Paper in my Life. 

L. C. J. Holt. Come, go on with your Evidence. 

Mr. Sol. Gen. This is another Paper of the ſame; but the Words that 
are written ſhort in that, are written at Length in this. 


[The Paper was read accordingly, and in the fis Blank there was written 
X J. in the firſt Paragraph (France) twice, in the third Paragraph (St. 
Germains), in the fifth (Mathemat. for Much e mutt), the reft are cl. 
vious, and need not be ſupplied.] 


Mr. Sol. Gen. Pray ſhew my Lord Sidney that Paper. What ſays your 
Lordſhip to it ? | 

L. Sidney. This is one of the Papers that I marked, and that I received 
from my Lord Preſident. 

Mr. Sol. Gen. Pray, will my Lord Preſident be vleaſed to give himſelf 
the Trouble to caſt his Eye upon that, and ſee if that be one of the Papers. 

L. Preſident. My Lord, I remember it well, it is one of the Papers! 
reccived from Capt. Billop. 

Mr. Serj. Tremain. This Paper is what Ar. Sollicitur mentioned 2 
Heads of a Declaration. 

L. Pre//5n. My Lord, I think it neceſſary to offer one Thing to you! 
Lordſhips before it be read. I deſire Captain Billzp ſhould ſwear it to be 
one of his Papers, 

Mr. Sel. Gen. If your Loidſhip pleaſes, you obſerve what has been 
done already. 4 Gr Preſident ſays, tis one of thoſe Papers that ws 
ſent him by my Lord Nottingham ; and my Lord Siancy has ſworn, it 5 
one of the Papers he had from my Lord Preſident, 

L. 2 I ſhall not give your Lordſhip any more Trouble tha 
needs; 1 only offer it to your Lordſhip ; I wave it. 


L. C. J. Holt. There is Evidence enough to have the Paper read. 


Clerk of the Peace reads. 
That the King will return with a Deſign of making an entire Con- 


L. C. J. Holt. Read it. 
Clerk of the Peace reads. 


e queſt of his People, is ſo ridiculous, as well as difficult, that it needs not 
to be ſpoken to. 
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(ar) 1696. O. B. J. Aſhton and Edmunid Elliot, for High- Treafon. 
4 0 That the King's Declaration be worded in general Terms, That he | 


b n by the Laws ; that they {hall be the Rule of his Actions; 
* 2 be wil — . to ſettle Liberty of Conſcience by Law; that 


„ hatſoever things were formerly Cone by him, which occaſioned Jea- 
« a Parliament, to be formally and regularly called as ſoon as is poſſible. 


of Strangers into this Kingdom, by teſuſing the Succours o 

2 — 2 of — oſtered him, aud which — even _ to be em - 
« barked upon the firſt Norice of the P. of Orange's intended nvaſion. f 
« That he brings with him ſuch an Army only as is neceflary tor h's 

« own Defence, and for the Security of ſuch of his loyal Subjects as ſhall 
«+ refort to him; that he will diſmiſs them as ſoon as he ſhall have rid the 
« Nation of thoſe Forcigners who have invaded it, and trampled upon the 
Laus and Liberties ot his People. 
„ The King's large excreifing his Diſpenſing Power gave the great 
« Alarm to the People, and contributed moit of all toward the general 
Defection. Yet when that Power came to be debated in the laft Con- 
vention, there appeartd fo many Dithculties in the limiting of it (every 
% body, even the preſent Eee believing it neceflary, that a diſpenſing 
« Power ſhould be in the K.) that it was let fall, and that Point remains 


K. can be in no Danger by leaving all things which have been the Oc- 
© cafion of Jealouſies, to the Determination of Parlament, where, be- 
« ſides the King's profeſſed Friends and Servants, there will not want 
« others who wil be glad of Opportunity to ingratiate themſelves,” 

L. C. J. Pollexfen, Gentlemen of the Jury, if you defire any thing to 
be read again, or any thing doubtful in it thouid be explained, tell us, and 
it ſhall be done, ; 

Furyman. No, my Lord, there is no Occaſion for that, I believe we 
apprehend theſe three Papers that have been read. 

L. Preften, My Lord, it is neceſſary the Gentlemen of the Jury ſhould 
be ſatisfied in this Point, 


42 J. Pollexfen. Ay, in any Point; and if they defire any Scruple 
ſhould be cleared, the Court will do it for them. 


Juryman. My Lord, I deſire to know whether Captain Bill ſigned that 
aper or no? 
, L. C. J. Holt. No, he did not ſign half of them; but unleſs it be proved, 
you ought to take it for granted that it is not ſigned by him. ; 
L. Preſton, My Lord, I think it fit the Jury ſhould be ſatisfied in any 
Scruple they raiſc, 5 : 
L. C. J. Halt. They aſked this Queſtion, Whether Captain Billep did 
fign the Paper? And I told them Captain Bi/lzp did not ſay ſo; and there- 
fore they are to take it for granted, that he did not, 
uryman. My Lord, we take this laſt Paper that was read, to be a Paper 
that was delivered in the Bundle taken from Mr, Aſhton to my Lord Not- 
tingham, but not ſigned by Captain Billep. 
I. C. J. Pollexfen. Then you take it right. 
Mr. Sal. Gen. Then the next Paper that we produce is a Lift of the Eng- 
Io Fleet that theſe Gentlemen were carrying over into France. 
L. Preſton. That is printed, and to be found in every Coffee-houſe. 
Mr. Serj. Tremain. Shew that Paper to Captain Hillop, ¶ Which was done.) 
Can you take it upon your Oath, Captain, that taut Paper was in the 
Packet that was taken in Mr. Afpton's Boſom ? 
Capt, Billop. That Paper I have marked, and that Paper I ſwear was 
in the Packet I took away from Mr. 4/ton on board the Smack. 
L. C. J. Holt. You are ſure of it. 
Capt. 1 Ves, my Lord. 
L. C. J. Holt. Then read it. 
Clerk of the Peace reads, 


TOES: 


Rates. Ships. In Repair. Not. Building. 
I 8 5 3 om 
2 12 11 1 * 
3 34 I — 
1 E773 5 
5 14 14 — I 
6 9 9 _ — 
Fireſhips 25 25 — 8 
Bomb- Veſſels 1 I — 8 
Ketches 1 1 5 3 
143 134 9 21 


Brought in by Admiral Ruſſel te the Houſe of Commons, December the 24th, 
90. the Fleet wheresf bo Dutch. 


Memorandum, The new Ships building, are eapected will be ready to be 
launched by the End of March. 


Mr. Serj. Tremain. Pray ſhew this Paper to Captain Billop, [Mich 
was done.] Pray, Was that Paper there among the others that were taken 
with theſe Gentlemen ?—Capt. Billop. Yes, it was. | 

Mr. $:1. Gen. Can you take it upon your Oath, that that Paper was in 
the Packet that was in Mr. A/bton's Boom ? 

Capt. Billop. Yes, my Lord, I can. ; 

lr. Serj. Tremain. 5 ſhew him that Paper too. ¶ VMhich was donc. 

Mr. $:1. Gen. And can you take upon you to fay, that that was one of 
vie Papers in the Packet ?---Capt. Billop. Yes, it was, 

Ar. Sol. Gen, My Lord, we deſire theſe may be read. 

Clerk of the Peace reads, New-Year's Eve, and it is directed for Mr. Redding. 

SIR, 


8 PHOUGH the Bearer of this will do us the Juſtice to aſſure you» 
8 we are as full of Duty, as unfeignedly and unconcernedly yours, 
Das yourſelf could wiſh; yet this Gentleman has undertaken,---You 
will forgive the Preſumption, if I do myſelf the Honour to give you this 


60 r 
% That he has given ſufficient Evidence of his Unwillingnels to V. 60 i 


« as it was. And without mentioning that, or any other Farticular, the | 


. (442) 
hall omit no Occaſions, not neglecting the leaſt, and making gea- 
« lous Wiſhes for the greateſt, to ſhew ourſelves ſuch 


g | as we ought to be, 
Sir, I ſpeak in the Plural, becauſe I write my elder Brother's Senti- 


N 
; 


| ments as welt as my own, and the reſt of the Family, though leſſened 
« louſies in the Minds of his People, ſhall be left to the Determination of | « in Number; 


yet if we are not mightily out in our Accounts, we are 

owing in our intereſt, that is in yours, He that delivers this, will, 
hope, entirely to your Satisfaction, repreſent us, and me in particu» 
* lar, as with all the Gevetion imaginable, and unchangcable Affection, 

Yeurs, God grant the happig New-Year, . 

Mr. Serj, Tremain, Read the other Paper. | 

Clerk of the Peace. This is dated Decemb. 31, 1690. „ mult not let this 
© Yearer depart, Madam, without aſſuring you 

Ar. Scl. Gen. Hold, Sir, don't read that yet. Here, ſhew this Paper 
ta Captain Rillap. [ hich was mag, What lay you, Captain Bullop ? Is 
that one of the Papers taken from Mr. Afton ? ine 

Capt. Billep. Ves, this is one that I read, and marked, 

Mr. Sal. Gen. Tnen read it. 


Clerk ef the Peace reads. This is directed for Mrs. Redding. 


S "tis impoſſible for me to expreſs that extraordinary great Satisfac- 
tion it gave me this Time Pwelve-month, when I had the Ho- 
our to receive that Mark of your Favour and Goodneſs under your own 
Hand; ſo I have lived in fo? Pain for an Opportunity to write yqu 
my humbleſt Acknowledgements and trueſt Duty, from which, by the 
Grace of God, I am no more capable of ſwerying, than of renouncin 
my Hopes of Heaven: I fay this in Behalf of my elder Brother, and 
the reſt of my neareſt Relations, as well as for myſelf: You may en- 
tirely depend upon us, not only for a conſtant Adherence to fo well 
choſen a Principle, but for our utmoſt Activity to promote your In- 
tereſt, which are inſeparable from our own, I need come to no parti- 
culars by this Bearer, who can, and will tell, our whole Heart; and J 
with you could [ce them, how ſincerely they are devoted to your Service, 
God grant you a molt happy New-Year, and many. very many, and 
very happy. Our young Maſter hath all our beſt Wiſhes ; he dail 
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gains more Friends, and we get Ground of his Adverſarics, J 
New-Year's Eve, 
Mr. Scl. Gen. Now read your other Paper of the 31ſt of December, 1690. 
Clerk of the Peace reads, December 31. 1690. 


hs 1 Muſt not let this Bearer depart, Madam, without aſſuring you of 
0 my beſt Reſpets. I have written by him to a Friend of yours, but 
depend upon you to give my Note Credit, NT 
* Though my Creditors were no Friends to the Match which has been 
ſo long in Treaty ; for your Relations have been very hard upon me this 
laſt Summer; yet as ſoon as I could go ſafely Abroad, I purſued the 
Buſineſs, and do beg you to believe, that no Endeayours of mine ſhall 
be wanting to perfect the Settlement, You once put me in Hopes of 
ſceing you before this Chriſtmas ; Your Friends are ſorry for the Diſap- 
40 2 pray loſe no more Time than is of abſolute Neceflity, The 
„ Bearer will tell you all Things may be now eaſily ſettled, if the right 
„Way be taken, I long to hear how your young Daughter does; ſhe 
&* will find many Friends, and I hope her Portion will be well ſecured, 
* God fend you a happy New Year, and that I may be merry with you 
** bclore it be far ſpent : and | beſeech you keep me in the good Opinion 
* of your Friend. I will always make good what I promiſed to yoy" 
[1t is directed for Mrs. Charlton,} | 

28 Y Lord, I deſire to know wha that is directed ta, 

ert of the Peace. Tis directed to Mrs. Charlton. 
Mr, Serj. Tremain. Shew Captain Bill;p thoſe two Papers, [ 1Vhich was 
doue.] hat ſay you to them, Captain? 

Capt, Billop. My Mark is on the Outſide, but there is nothing written 
in that; I believe it is taken off from the inner Paper, 

L. Preſton. Pray, my Lord, is this any Proof? ] beſgech you for God's 
Sake to have Regard for a Man's Life, 
Mr. Sol. Gen, Pray ſhew the Paper to my Lord Sidney [ Wnich was done.] 
I.. Sidney. This was one of the Papers I received from my Lord Preſident, 
Ar. Sol. Gen, Then we muſt beg my Lord Preſident would be pleaſed ta 
look on it, [hich was d:ne.] 


L. Preſident. This was one of the Papers brought me by Captain Billa 
from my Lord Nzttingham, in that Bundle. 


L. Pr://an. Captain Billep does not know the Paper, though his Mark be 
to it, 

JL. C. J. Polexfen. Tt is not indeed very material whether he does or no, 
becauſe he did not read all; but I would obſerve, that tis ſworn by Lord 
Sidney, that this was delivered to him by my Lord Preſident, and ſworn b 
my Lord Preſident, that he had it in that Bundle from Captain Billop. 

L. Preſton. But, my Lord, it does ſhew that there may be ſome Altera- 
tion in the Papers; becauſe he having marked it, and marking none bug 
what he read, he docs not naw own that to be the Paper. 

Mr. Sol, Gen. Pray, will your Lordſhip be pleaſed to take it as it is. 
Theſe are two Papers; the one is only the Cover, the other is the Writing; 
Captain Billap has only marked the Cover, and not the Writing; but my 
Lord Sidney he has marked the Paper itſelf, as delivered him by my Lord 
Preſident, and my Lord Preſident has given you an Account, that it is one 
of the Papers he received in that Bundle from Captain Billep. 

L. wh ab I only mark, that there may be Alterations made in theſe 
ap:rs fince they were taken, - 


P 
Mr. Serj. Tremain. Pray read it, 
Clerk of the Peace reads, December 31. 1690. It is directed to Mr, Jaclſen, 


HE Bearer can give you ſo full an Account of all things relating to 

your eſtate here, that I need not have troubled you at this Time, 

but that I am deſirous to lay hold of any Opportunity I think ſafe tg 
aſſure you of my Service, and th.t I will neyer quit your Intereſt, 
„% whatever the reſt of the Freeholders do, Your Adverſary has been ſa 
hard to his Neighbours, that he has extremely diſobliged all the old 
Tenants, and a little Matter would redeem the whole Eſtate, if you 
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be freſh Affurance in a few Words, which J hope we do by our Accounts, | 


* 
would appear in Węſiminſter-Hall yourſeif ; the beſt Counſel have a gagd 
7 „ Opunog 


ts % # 
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„Opinion of your Title, and will 2 


„ on 


calbuſy pariue your Inſtructions: 1 


you would haſten them to us, 


be brought to 4 final Hearing before the End of Hafer Term, if it be 
<< well ſollicited. I heartily wiſh you a happy New Vear, and beg you 
«© to tell Mr. Charlton, that | long to know wherein 1 may ſerve him ; and 
<< that Iwill follow his Directions to the utmoſt, while I live, God keep 


* you and yours,” * 1 
L. Preton. Pray, Sir, to whom is that Letter directed? 
Clerk of the Peace. Lo Mr. Jackfon, my Lord. 90, BY. 
Mr. Serj. Tremain. Pray ſhew that Paper to my Lord Sidney, 
. [Which was dong. ] n 
L. Sidney. This is one of the Papers I received from my Lord Preſident. 
PR nel, 2 55 it was ſhewn to my Lord Profle. | at PIO 
1 Win is is one of the fame Papers that I received in the 
Bundle from Captain Billop. . f | 
IL. C. J. Holt. Read it. 


- 


% 


the 31ſt. 


. Clerk * Peace reads, December Was 
«| Interruption of the former Correſpondeney had a very ill 
9 ect many ways; but for that Reaſon, no Opportunity ought 


„now to be loſt, and I hope this will prove a happy one. 

In Trade, as well as in Government, Schemes muſt be laid; for 
<« there is no living from Hand to Mouth any more in Commerce than in 
<« Politicks : Lay therefore your Deſigns robably, ind purſue them di- 
he ligently, and with Vigour ; though it be a hazardous Time, yet by 
« venturing boldly, where venturing is adviſable, it often returns great 


* Profit, | 

There is nothing more to be ſaid, but to give the Bearer fit and full 
<« Seaſons to tell what he knows, both as to Goods fit for our Market, and 
«© when and where to be (ent. The Sea will quickly grow fo trouble- 
„ ſome, that unleſs you diſpatch what you intend for us, you will looſe 
<< agreat Opportunity of e I hope the Account he has to give of 
«© our Negociations here with the Merchants that deal with us, eſpecially 
<< thoſe that have lately brought us their Cuſtom, will both encourage a 
« a larger Trade, and excite the utmoſt Diligence. I will ſay nothing of 
<« myſelf, it ſhall be enough that I can live in the good Opinion of one I 
<< bear ſo great a Reverence and Affection for; but for this honeſt Factor 
„ muſt own, I can hardly ſay enough. Truth and Boldneſs are excel- 
« lent Qualities in a Servant; and he has ſhewn both, as Occaſion has re- 
% quired him to ſhew them. | 

I have but one Word to add, and pray take it as the trueſt Mark of 
« unalterable Reſpect: Chooſe well, but have to do but with a few; for 
« a Multitude may give, but can never keep Counſel. 

<< I ſhall, with more Impatience than becomes me, wait the Reſult of 

« this, and it will be a great Mark of Goodneſs to let us have it in the 
«« beſt and ſafeſt way. 


Once more; let not the Seaſon ſpend unprofitably, for a more likely 


one can hardly come than between this and the 1ſt of March. Inter- 
«« pret. this, I pray, as no private Intereſt of my own, or partial Motion 
« of any other Perſon. It is my Senſe, my Duty, and my Friendſhip, 
« which will not let me prevaricate, nor ſuffer thoſe I love and honour to 
<* looſe ſo happy and prefling an Occaſion of Advantage. With the beſt 
Fs Wiſhes I cloſe up this, and am, Cc.“ 
L. Prefton. Pray, my Lord, who is that Paper directed to ? 
I. C.. Pollexfen. This is directed to no Body at all. 
Mr. Sol. Gen. Shew that Paper to my Lord Sidney. [ Which was done.] 
L. Sidney. This was one of the Papers I had from my Lord Preſident. 
1 Then it was ſhewn to my Lord Preſident.) 
T. Preſident. 'T his is one of the Papers I had from Captain Billop. 
L. C. J. Holt. Read it. 
| Clerk of the Peace reads. This is dated December 31, but is not directed 
to any Body at all, 
« TT is a Preſumption incident to thoſe that are any where upon the 
Spot, to think that they know better than thoſe that are not, what 
is fitteſt to be done in any Occurrence, This makes me ſay, that now 
is the Time to make large Advantages by Trading, the Sea being freer 
than two Months paſt, or we can hope it will be two Months hence. 
This Gentleman is well inſtructed in our Markets, and what the Goods 
are we want, and when and where they ſhould be ſent. It is moſt 
earneſtly defired that this happy Opportunity may not be loſt, eſpe- 
cially by the late Undertakers, and I would not for much, they ſhould 
receive the leaſt Diſguſt. They are lomewhat poſitive in their Terms ; 
+ but they alſo ſay, they will be good and conſtant Cuſtomers ; and I have 
more than once ſeen the Miſchief of over-rating, and over-ſtaying the 
Market. Opportunities are to be uſed, they cannot be given by Men. 
The Bearer needs nothing from me to recommend him, but he is de- 
ſerving in our Opinion here, and many will take their Mea ſures by 
the Uſage he finds there; and indeed the preffing Poſture of our 
Trading Affairs will not permit more Experiments. If the ſeveral 
Parcels arrive not, that have been promiſed, before the 10th of March 
at fartheſt (eſpecially the Copper and Linnen, of which the Bearer will 
be more particular), I am ſatisfied we ſhall Iooſe this Summer's Profit. 
I am the more preſſiug, becauſe J am well aſſured of what I write ; and 
ifever I judged right, it is upon this Occaſion. 
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„% have ſat nothing of another Gentleman that takes this Opportu- 


nity to ſee thoſe Parts; but he has ſhewn a Zeal and a Sincerity in 
this Affair equal to moit. Jo. is not yet gone, by a Misfortune, but 
he will follow with a good Foſtfcript in this 4 fair. Of myſelf I will 
ſay nothing; I hope I need not, for no body without Vanity can be 
more ſincerely and affectionately a Friend and Servant to the Com- 
„ pany than myſelf. I writ at large Yeſterday, and cannot write what 
the Hand that gives this can ſay; and therefore will write no more, 
«© but that with the greateſt Reſpec:, 1 am, Cc.“ 

Mr. Serj. Tremain. Pray ſhew this Paper to my Lord Sidney. 

[ Thich was done | 

L. Sidney, This is one of thoſe Papers I received from my Lord 
Preſident. [ Then it was ſhewn to the Lord Preſident. | 
L. Preſident. This was one of the Papers iu the Bundle I received from 


Captain Billep. 
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that you will appear your- 7 
'<« ſelf as ſoon as is poſſible : No Time ſhould be loſt, and the Cauſe may | 
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„ two: If you command me any thing, I will faithfully obey you, as [ 


| & have deſerved your Care. Your Daughter and 1 muſt ſtarve, if this 


„ it not. 
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L. d. J. Halt. (Then read it: 
Clerk 'o ' x win reads, + 
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our Sake, whi 
1 that e 
** that left which can ſecure me from being troubleſome to you ; for that 
b© the thing in the World I would not be. I have told my Lord tn 
% Condition, What I deſire of you he thinks very moderate, I hope — 
vill. Pray, Sir, be not backward in ſettling my little Affair, for | 


. I Your 19.you 1 do not repine at having loſtall fg 
„ I got by your Favour ; but it grieves me ex there is he 


„Government can make us. I hope our Intereſts are not divided, that 
“is, you have an equal Tenderneſs at leaſt for both. If you think fit to 
„ ſpeak what I would have you to this Bearer, he will give me a juſt Ac. 
© count of it. You know he is obliged to be my Friend, and 1 believe 
{© him grateful, ſince he ventures ſo boldly for you. He brings with him 
« ſome merry Papers. Adieu, for I dare write no more; but Pray ſend 
A Meſſenger on purpoſe to me, chat I may know exactly what you wilt 
© do, and would have me do; If you ſend upon no other Buſine(s, there 
* will be no Danger. Pray, Sir, aſk my Lord, and he will tell you 
„how L have been uſed, and upon what Account. I believe you know 
D. 2% dt pt 1 
* 4 Daughter is very well, very tall, and very pretty, as I am 
6 told.“ ' ; 
L. C. J. Pollexfen. That is not directed to any neither. 
Mr. Serj. Tremain. Pray then ſhew theſe Papers to my Lord Sidney, and 
my Lord Preſident. © [/#/hich was done.] They were two. | 
I. C. J. Po . Theſe my Lord Sidney ſwears he received 
from my Lord Preſident, and my Lord Prefident ſwears he received them 
in = Bundle from Billap. © © | 
Ar. Serj. Thompſon. We pra may be read. 
Clerk of the Paal. Decem 98000 e e | | 
* AS my Condition more deſperate and unzaſy than it is, I de- 
ad ſire no greater Satisfaction than to have done my Duty to 5b 
good a Maſter : I wiſh it was of more uſe to him; that is not my Fauſi, 
„ nor of thoſe | have acted with. Let it be look'd into what has been 
„ foretold both as to Eng. Scot. and Jrel. and ſee if moſt of it is not 
come to paſs already, and the reſt will follow, if not prevented. I wiſh 
it may alſo be conſidered what Uſaye we have met with from Men em- 
& ploy'd, and how they have left your Buſineſs and Friends; how 
managed it you will know from al! Hands: Things they could not do, 
nor durſt not undertake, were better undone than not done by them. 
Men in this Place, and in theſe Times, muſt have fome Courage as well 
<< as Senſe to do any thing with People here. It is not my own ill Uſage 
makes me ſay this, but my Concern for one I wiſh the beſt to in the 
„World, and will give my Proofs of this upon all Occafions. I need 
© not enlarge, ſince all our Grievances are known to him that bring; 
this. For my own part, I will tay here, ſo long as I can be fafe, if 
„ with ncer ſo great 'T rouble ; but it would be ſome Comfort to know 
*< Men (when driven from hence) may be ſo; therefore the Reports of 
People's Uſage are terrible as well as of the Indiſeretions of St. Gern. 
Family: We feel the Smart of it by ridiculous Letters falling daily 
into the Hands of the Government. Their Maſter and Miſtreſs are 
little oblig'd by it no more than we: If there is any thing, Sir, you do 
particularly command me, or depend upon me for, let me know it. l 
cannot undertake much, nor furniſh more. I have ftill help'd every 
body, and paid to every thing I could; and if a Twclvemonth 329 
my Condition was what I then repreſented, you beſt know if it has 
been mended, Uſe, and conſidering that of others, makes me grow 
more contented ; and if the Proſpect of Miſery to us all was any vatis- 
faction, that it is now plainly ſcen. 
Pray God bleſs us all, by reitoring every Man his own, and you 
with long Life. , 
He that gives you this, hath furniſh'd for your Uſe to me, Ec. two 
„ hundred Pounds, which I deſire may be repaid.” 
' Mr. Sol. Gen. Read t'other ; it is in the ſame Hand, and was encloſed 
in the former. 
Clerk of the Peace read.] only beg, Madam, no ill malicious Report 
* may take any Place in your Thoughts, in regard to me. I value your 
«© good 1 and will endeavour to deſerve it. I can do little towards, 
but wiſh moſt heartily for your Happineſs. I know no Intereſt, Ma- 
dam, but my Maſter's and yours, nor do I think they are to be made 
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have ever done him. 
« We all depend upon this Bearer's Accounts of us, and our Cond: 

« tion. His Faith and Courage hath been enough experienced. 

Mr. Serj. Tremain, Here is another Paper, ſhew that to Captain Billy. 
{ Which was done.] 

1 Capt. Bi!/;p. This Paper I did mark, and this was one that was inthe 

undle. 
L. C. J. Pellexfen. What is it Brother? pray open it. 
Mr. Serj. Tremain. *Tis a Draught of a Cypher, with an Alphabet of 

Names, for carrying on the Correſpondence. 

Mr. Serj. Thompſon. Your Lordſhip oblerves theſe Matters were deſigu- 
ed to be carried under ſeveral Sorts of Cants. 

L. C. J. Holt. What ſays Captain Eiilzp to that Paper? 

Capt. Billop. That was one ot the Papers that I read at my Lord Mi- 
tingbam's, and mark'd it there. 

J. C. J. Helt. Then read it. 

Clerk of the Peace reads. For Mrs. Anne Rugell, to be left with Ma. 

Richeſon, at the Blue Baar, in Ryder-//reet, ncar St. James's. 

A- the Ring, H --- Majar General Satsfield, 

B --- the Duzen, ] --- Lieutenant General Shelden, 

C --- the Prince of Wales, IL. King of France, 

ID --- the Prince of Orange, M--- Marſhal Luxemburgh, 
E --- Canon and the Scoth Officer, N- Marhal Belford, 
F --- the Duke of Berwick, O Duke Powis, 

| G--- Date Tyrconnel, P --- Dutch Powis. 


LFA >< N 


we 


Io | 


* 4% as # 
a Ao LI k 
4 1 „ 


446) 1680. O. B. 


Anderl Breaft, 7 


lam ---- Dei pa, 
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Mr. Serj. Tremain. Then the next Papers we produce are the Bills 
of Exchange 3 Pray ſhew them to Capt. Billp. What ſay you, Capt. 
Bil, were thoſe among the other Papers f | 

Capt. Billep. Les they were, I remember very well. 

Mr. Serj Tremain. My Lord, they are in French, and therefore we 
muſt ſwear a" Gentleman that we have here, to interpret: Call Mr. 


Hu Levermere. 

, — Here I am. He was ſworn.) 
2. | A Londres, le 29 Decembre, | 
Monſieur, 


reſante vous ſera rendus par Monſieur Orbinet, gui eff un de mes bons 
228 qui 22 cognoiftre par quelque Per ſonnes de voſtre Cognoiſſance. 
as m obligerez treſenſiblement en de luy rendre ſervice en tout ce que vous 
ex. It porrra vous communiquer quelque Affaire en Commiſſion ; vous 
avoir Conflance en luy de toutes les 2 je vous prie doncgue 
ger en tout e vous pourriez. fe ſuis, Monteur, 
= * 5 Votre 42 — & tres obeiſſant Serviteur, 
A Mon, Mon. Je. du Livier. Paris. P. du Livier. 
A Londres le 29 Decembre 8 Janvier, 1690. 
UN jour de veue il vous plaira payer par cette premiere d' Eſchange, a 
70 de Mr. Mich Orbinet, 51 mith trois cents — trois 
v res valeur, du dit Sieur ſurvant Padvis de 
| Voſtre tres humble & tres obeiſſant Serviteur, 
A Mon. Mon. Jo. du Livier, Paris. P. du Livier. 
Londres le 29 Decembre 8 Janvier, 1690. Pour Liv. 3333. 
Monſieur, > 
UN j vere plaira payer 
de Mr. Michel Orbinet, Trait mille trois cents trente trois Livres 
Tournois, valrur du dit Sicur, & fuis | 
Voftre tres humble Serviteur, 


A Mon. Mon. Anthoine Pelletyer, Merchand, a Paris. J. Berionde. 
5 | London, the 29th December. 
SIR, 


1 Preſent will be delivered you by Mr. Orbinet, who is one of my 
good Friends, and who will make himſelf known by ſome Perſon of 
your Acquaintance. You will very ſenſibly oblige me in doing him Ser- 
vice in all that you can. He will be able to communicate ſome Affair 
in Commiſſion ; you may have Confidence in him about all Points: I 
pray you then to oblige him in all that you can. I am, Sir, | 
o Mr. Joſeph Your moſt humble, meſt obedient Servant, 
Du Livier, Paris. "© P. du Livier. 
3 London, the 29 December, 8 January, 1690 
» 


AT one Day's Sight be pleaſed to pay by this Firſt of Exchange to 
the Order of Mr. Michael Orbinet, Three thouſand Three hundred 
Thirty-three Livres, Value of the ſaid Gent. according to the Advice of 


—_—_— 


Monſieur, 


To Mr. Foſeph Your mofl humble, and mef! obedient Servant, 
Du 2 f f 4 P. du Livier, 
8 London, 29 December, 8 January 1690. For 3333 Livres. 
* 


AT one Day's Sight be pleaſed to pay by this my Firſt Exchange, to 
the Order of Mr. Michael Orbinet, Three thouſand Three hundred 
Thirty-three Livres Tournois, Value of the ſaid Gent. And I am 

To Mr. Anthony Pelletier, Hur maſt humble Servant, | 
Merchant at Paris. J. Berionde. 

Mr. Serj. Tremain. Pray how much do they all come to ? 

Mr. Levermere. They come to 500/l. wanting but Twelye-pence. 

Mr. Serj. Tremain. My Lord, we have ſhewn your Lordſhip part of the 
Papers that were taken in this Pacquet, but we have reſerved three of the 
Papers till the laſt Place; and theſe three Papers, if we had no other, 
wer? ſufficient to maintain this Indictment, for they are written all 
with my Lord Pre/ton's own Hand, wherein he gives an Account how 
the French ſhould invade us, how the Forts fey bo taken, how London 
ſhould be plagued, and what a ſort of Raſcals the Clergy of London are; 
theſe are the Contents of the Papers, among other Things. Pray ſhew 
them to Captain Billop. (Which was done.) 

Capt. _—_ Theſe were two Papers that were in the Pacquet, and 
the other little one with them. 

I. Proton. My Lord, I would defire your Lordſhip to obſerve one 
Thing, to the beſt of my Remembrance, Captain Billap ſaid, he only 
mark'd fix of the Papers. | 

L. C. F. Holt, How many has he ſworn to ? 

L. Pre/ton. I believe he has proved more. 

Capt. Bilop. I never ſaid ſo; I mark'd a great many, though not all, 
ut I did not fay how many. 

Mr. Serj. Tremain. Were theſe Papers taken in the Pacquet ? 

Capt. Billep. Yes, all three. 

L. Preflon. Juſt now he ſaid but two. 

Mr. Sol. Gen. Have you look'd upon them all, Sir? 

Capt. Billop. Yes, I marked but two of them, but the other little | 

1 was with them; I read them myſelf, I remember it very well, 
Ir. Serj. Thampſon. Then we pray the Clerk may read them. | 

(Cl. of Peace reads.) Lady D. 200cl. And 200). for Shop Debts, | 


© before we read it, that it may be underſtood, and we ſhall prove it 
to be my Lord's Hand afterwards. Tt conſiſts of many Heads and Par- 
12 without Order or Method, and ſeems to be no more than MAemo- 


Mr Serj. Thempſon. My Lord, we would open this Piece of Evi- | 
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randumt made by my Lord Preſton, to put him in Mind what he was to 
enlarge upon when he came thither. 

(Cl. of the Peace reads.) Lady D. 20001. And 2col. for Shop Debts. 

Penſion upon the - | 

14—3 Deckt Ships.---Britania, Ad. 

Sovereign out and R--- Fames. 

g3 3d Rates, make the 14 and 30 67. 
Sundry Hoſpitals and Fire-Ships, ſome built on purpoſe propor- 
eionable. e 

Of Third Rates moſt mann'd: 14 not mann'd, great ones. 

Reſt in ſome proportion mann'd, not well mann'd, nor will be. 
Britania not out till March, the reſt, perhaps, in April. 
The French muſt be out in April, and in the Downs : Look in at 
Sp:thead to ſecure. them. | 

The Dutch Fleet cannot then join them. | 

Carter and others at Portſmeuth, the likelieſt Men to come to him —— 
Dutch Fleet 36 Sail, 9 from 70, to 60 Guns; — 12 from 50 to bo- the 
reſt betwixt 60 and 70---Get to it before the Conjunction, otherways no- 
thing. To fight in the Chops of the Channel; not to come fo high as 
3 not mann'd above 500- --One Gibſon a Scotch Ped- 
lar—-Lands behind South-Sea Caſtle. Nothing but Pallifade's about 
Goſport---- Fennings or Strickland, or Trevammion comes from St. Males in 
one Night---moſt of the Gentlemen have done him moſt Miſchief, the 
Tarpaulins his beſt Friends, which diſpirited---- Danby deſires to ve in 
the Mont, keeps and fortifies Hull---King not to be on Board the Fleet--- 
Fooliſh Letters from St. G's, taken every Day in the D. Poſt, and read in 
rr 67 great Ships. Dutch 60---commanded 
36 to us, 24 to act by themſelves- R. ſſel in the Britania Admiral--- Kill/- 
grew the Blue---the Duke-- Abby the Royal Fames---Dalaval the Sove- 
raign, Vice-Admiral Blue----Carter the V alyuerd-—- Thos who ſhall 
not oppoſe or reſiſt him to be pardoned--Not 21 Days coming in, or ſhall 
not help the P. of O. 600000). to the States of Helland---No Taxes in 
his Time---and the K. of Fy. will require nothing----Chimney-Money 
to be taken away- not excepting Outlaws---- Scot/and----let know whe- 
ther the King will come or not ſoon, and acquaint him with the Weak- 


ar cette premiere d E ſchange, a POrdre | neſs of the Pr. Council--- 3 Daſhes---or the like F. of- --That ſome 


kind Anſwer----Mr. Ea, Merchant of Briftol to be kept till called for 
William St.----from Amſterdam ---- Alexander---- England----Grorge---- 
Scotland-- Dorſet, Cornwallis, Montague, Stamford, Shrewſbury, Maccles- 
field, Monmouth, Devorſhire----In Feb. the K. come to Scotland---en- 
deavour to unite the Epiſc. and Preſbyt. Parties.--A leſs Sum not inter- 
fere with the Fr. K. from Highlanders---Campaigns — land at Leith 
the Scotch Army not a French one, $000 Snediſh Foot, the Repu- 
tation of a Proteſtant Ally, two Months to ſettle Scotland--a Commiſſion 
given to me from Mr. P.-— for Fl. hinder Eng. and D. from joining--- 
two Veſſels of 150/. Price for Penſilvania, for 13 or 14 Months Or- 
mond and Brandon diſobliged about the Guards. 

To have 1200 Seamen from Denmark and Helland--To ſave Cambell.-- 
To be left at the Ship in Sheets 1/e/ftmin/ler-- Flanders-- R-- Scotch Ships in 
Newcaſtle Harbour to plague London —— The Medeft Inquiry, the Biſhops 
Anſwer——Not the Chilling of them.--But ſatisfying of Friends. — Io 
tell him that to protect Friends, and as ſoon as Foreigners are gone, he 
will diſmiſs his —— The Woman that was with the K. in [reland, and 
ſent Commiſſion to Stafford, and failing, not to be ſent again; 
her Friends live in Covent-Garden--Private Letters not——Proteſting 
Lords againſt the Uſurper, Three of Five againſt the Vacancy of the 
Crown, Beauferd, Newcaſtle, Thanet, Sawyer, Lutwich, Pemberton, Le- 
vints, Winnington, Montague, Shore--London Clergy the worſt, we have 
their Wiſhes and they their Oaths— K. betrayed by J. Porter, Seymour 
ſaid it--Lord Nottingham ſays there will be a Peace with Fraand the K. 
left out—Bring Foreigners to drive out Foreigners, then diſmiſs them, 
| leave all to Free Parliament. — No Juſtices of Peace, &c. actually in 
Commiſfion to be criminal. | | 

L. C. J. Holt. Well, Gentlemen, have * any more Evidence ? 

M. Serj. Tremain. My Lord, We ſhall now prove theſe Papers to 
be my Lord Prefton's own Hand. Pray call Mr. Warr, Mr. Tewneſend, 
Sir * Tohnſon, and Mr. Bland. | 

Mr. Towneſend ſworn. 

Mr. Serj. Thompſon. Pray ſhew Mr. Towneſend that Paper. (Which 
was done) Pray, Sir, whoſe Hand-writing is that ? 

Mr. Towneſend. I believe this to be my Lord Preflon's Hand: I did 
not ſee him write it. 

L. C. J. Pollexfen. Are you well acquainted with my Lord Pre/- 
ton's Hand ? 

Mr. Towneſend. I have ſeen his Lordſhip's Hand ſometimes. 

L. C. J. a . How often ? TY on. 

Mr 3 Not very often, but I have ſeen it ſometimes. 

Mr. Serj. Thompſon. Pray were you Clerk in any Office ? 

Mr. Towneſend. Yes, I am in the Office of the Great Wardrobe, 
where I have had occaſion to ſee his Lordſhip's Hand ſometimes, and 1 
believe this to be his Hand. 

Mr. Serj. Thompſon. Look upon the tother two. 

Mr. Towneſend. I do believe theſe three Papers are my Lord Preſ- 
ton's Hand, 

Mr. Serj. Tremain. Thoſe are the three Papers that have been read 
laſt, which he ſays are my Lord's Hand. 

Mr. K nn I do believe it, Sir. 

Mr. Serj. Tremain. Pray look upon that Paper, with the little one 
within it; do you know whoſe Hand that is? 

Mr. Zea, I did not ſee it written, Sir. 

Mr. Serj. Tremain. Do you believe you know who writ it by the Hand ? 
Mr. Towneſend. The latter Part looks like my Lord Prefton's Hand; 
but I cannot well ſay any thing to the other, it is written ſo ſmall. 

Mr. Serj. Tremain. Ihen ſwear Mr. Bland, (Which was dane.) 

Mr. Serj. Thompſon. Give him the Papers, We aſk you, Mr. Bland, 

Whether you were well acquainted with my Lord Preſtan's Hand? 
L Mr Bland. 
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Mr. Serj. Thomb/on. Pray whoſe Hand are they? 
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Mr. Serj. 
hs: Mr, Serj! Thompfmn. Do you know my Lord Preſlon's Hand? 


emol. Then we pray Mr. Narr may be ſworn!” 
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Mr. Warr: Ihe ſeen my Lord 275. write, but not very oſten; 
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| ter that has been proved againſt you ? 


militude of Hands be a good Proof to prove t 


moſt commonly it was only his Name: 
„ Og INS VN 
Mr, Serj. Tramoin, Pray, Sir, look upon thoſe Papers; whoſe Hand 
ure they do you believe ? | new ne nnn 
Mr. Warr. This Paper ſeems to be like my Lord Prſton's Hand; the 


other 1 cannot ſay much of, becauſe that which I commonly ſaw him 


ite was a large fair Hand, and this is a little Hand. 


Mr. Serj. Tremain. 7727 Mr. Warr, look upon theſe Seals; whoſe 
"Seals were they Mr. Marr 
one of them was his Seal when Secretary of State. 


14 


M. Serj. Thompſon; You were under him in that Office, were you not ? 


I believe the Seals to be my Lord Pre/ton's ; 


Mr. Warr. Yes, my Lord, I was. | OT AR 

Mr. Serj. Tremain. Now, my Lord, we have done with our Evi- 
dence, and ſhall reſt here till we hear what my Lord Preſton ſays to it. 
L. C. J. Halt. My Lotd Preſton, you have heard what has been ſaid 
concerning the Matter wm have been indicted for : What bas your Lord- 
ſhip to fay for yourſelf? K * 

I. C. J. Pollexfen. If the Gentlemen of the Jury deſire to ſee the Seals, 
they may bave them. [The Seals were ſhewn to the Fury. 

Mr. 5 Gen. My Lord, we have done for the preſent. 

L. C. J. Holt. Then if your Lordſhip rn may make your Defence. 
L. Preftm. My Lord, In the firſt Place I muſt refer n_—_— again to 
my Indictment, for I find, my Lord, that the Treaſons of which I am 
accuſed, were none of them in the County of Middleſex, and they 
are laid to be done within this County; I find nothing of that kind prov-' 
ed upon me to be done here; for any Memorandums that they ſay may 


de in that Hand, J hope the Gentlemen of the Jury will confider, that 


there was nothing followed upon any of theſe T hings, that may be found 
in thoſe Papers: And in the next Place, I deſire to know, whether the 
jor ſufficiently proved to be mine; that is, whether Similitude of Hands 
is Proof or not againſt me in ſuch a Caſe ? I humbl offer theſe Things to 
your Lordſhip, and hope your Lordſhip and the Jury will conſider of it. 
TL. C. J. Het. Is this your Lordſhip's Defence, my Lord ? 
L. Preflen. My Lord, I leave theſe Things to the Conſideration of the 
Court and the Jury. 
L. Gf: Holt. Your Lordſhip inſiſts upon it firſt, that there is no Act 
of Treaſon proved in the County of e e ; and then, whether Si- 
eſe three Papers, or any of 
L. Praſtn. Nobody ſaying they ſee me write them, if I did write them. 
L. 5 Pollenfen. My Lord, have you no Witneſſes, nor nothing that 
you would uſe of Evidence for yourſelf ? 
L. C. J. Holt. Would your Lordſhip diſprove any Thing of the Mat- 


them, to be your Hand 


L. Preſten. I muſt deny the whole Fact; but I have no Witneſſes or 
Evidence to offer you. . | | 

L. C. J. Helt. Then your Lordſhip has no more to ſay? 

L. Preſton. I have not, I muſt leave it fo with your Lordſhip and the 
Gentlemen of the Jury. 

Mr. Sel. Gen. We ſhall offer nothing farther, but leave it wholly to 
your Lordſhip. | 

L. C. J. Holt. Your Lordſhip has done then? 

L. Pre/lon. Your Lordſhip obſerves none of the Witneſſes have decla- 
red that I was going into France, nor knew any thing of it. I did not 
hire the Ship, nor any thing of that kind; though I ſuppoſe if they had, 
it is not- Treaſon; but your Lordſhip obſerves there is no ſuch "Thing 
has been ſworn. | 

L. C. F. Holt. My Lord, as to the firſt Matter that your Lordſhip 
makes a Queſtion upon, Whether there be any Act of Treaſon proved in 
Middleſex, that does depend upon the Proof of your Lordſhip's being con- 


cerned in the Papers; for if your Lordſhip had an Intention jn carrying 


to your 


theſe Papers into France, which ſpeaks a Deſign to invade this Realm, 
your Lordſhip took Boat in Middleſex at Surrez-Stairs, in Proſecution of 
that Intention, there is an Overt-act in this County of Middleſex. 

L. Preſton. Your Lordſhip, and the Gentlemen of the Jury obſerve, 
theſe Papers were not found upon me. 

L. C. J. Holt. No, my Lord; but if it be proved that your -Lordſhip 
had an Intention to carry theſe. Papers into France, and took Boat in or- 
der to go with them into France, in the County of Middleſex, wherever 
your Lordſhip acted in order to that Deſign, that is Treaſon, and there 


you are guilty. It is a Treaſon complicated of ſeveral Facts, done in 


ſeveral Places. 
L. Preſton. My Lord, I humbly defire to know, whether they have 
been proved to be my Papers? 


L.C. F. Holt. That is a Queſtion that muſt be left to the Jury upon 


the Evidence. 


L. C. J. Holt. But what I am ſpeaking to your I.ordſhip, is in Anſwer 
ueſtion about the Place; for you ſay, that there is nothing pro- 
ved done in the County of Middleſex : Now the Queſtion is, Whether 

our Lordſhip had a Deſign to go to France with theſe Papers? If you 
had, and if your Lordſhip did go on Ship-board in order to it, your ta- 


L. 9655 Nobody ſwears they are mine, nor were oy nog upon me. 


king Boat in Afiddleſex in order to go on Ship-board, is a Fact done in 


the County of Middleſex. 
L. Prall. It is not proved by any Witneſſes that I deſigned to go into 


France. | 
L. C. J. Holt. That is before the Jury upon the Evidence. 


L. Preſton. I hope your Lordſhip, and the Jury will obſerve 'tis not 


n 
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5 zroved, and in the next Place, there ate fi Papers taken upon me: . 


ut I have ſeen him write ſome | 
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Papers, and whether you were 
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humble Submiſnon, there is no Proof of any fuck Thing. -—— 
L. C. J. Heit. Well, how far your Lordſhip was concerned in f. 

| | going with them into Francey is to bele 

upon the Evidence that hath been heard, to the Confideration of tat Jay 
L. Preſton. But I humbly ſubmit that. 1 ti, ods 


| J. Holt. Have you any more to fuß); 
.. Praſtan. As to what I offcr, that nothing has been proved in 4g, 
At, Þ hope your Lordſhip will take it to be a Point of Law, and then 
it ought to be argued; and I deſire F may have Counſel. 
L. C. J. Helt. No, tis a Matter of Fact only; but if you pleaſe, th, 
reſt of my Lords che Jadges may give you their Opinion; for this ix 
jon upon a Suppoſition that your Lordſhip was guilty of a 
of going into France, and this with. a Purpoſe to depoſe the King, a4 
alter the Government; then the Queſtion is upon ſuch à Suppoſition that 
you wereguilty of that Deſign, whether you were guilty in Midaleſex or no 
L. Prejion, My Lord, they have not proved that Deſign, | 
Z. C. J. Holt. We do not ſay, it is taken for granted now, but tis , 
Queſtion upon a Suppoſition. Now, my Lord, I'll tell your Lordſhip 
in ſhort my Opinioſt, the reſt of the Judges will tell you theirs: I am of 
Opinion, If your Lordſhip had ſuch a Deſign to go with theſe Papers in. 
to France, and theſe Papers were formed by you, or you were privy to the 
Contents of them, then it is plainly proved, that you went into a Boar 
in the County of Adiddleſex, in order to carry on this Deſign, and tha 
will make it a good Indictment, and here is a plain Overt-a& of High. 
Treaſon in Midaleſex. TR, r e #4 
L. C. J. Pollexſen. I am of the ſame Opinion; for your Fact as to thi 
particular Point in Law ſtands thus: You are indicted of High-Treafon 
in two Points; one is, For conſpiring to depoſe the King and Queen 
and alter the Government: And the other is, for aiding and afliltiny th. 
French — and his Subjects, declared Enemies, and in open Wa 
againſt the King and Queen, and to invite the Enemies of the Kin 
to invade the Kingdom. Now this Deſign, and this Help and Aſſiſtance, 
are written in theſe Papers; for they are Inſtructions for the carrying on 
of this 1 Vou, my Lord, are the Perſon that is charged to eo 
with theſe Papers to help on this Deſign ; you began your Journey inthe 
County of Alla, for according to the Evidence, you took Water at 
Surrey- Stairs, which is in the County of Middleſex, and every Step 
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made in purſuance of this Journey, is Treaſon, where- ever it was: 80 A 
then here is a ſufficient Proof of a Fact in Middl:ſex, of t 


L. Preſfon. That, my Lord, is a Point of Law, and I humbly defie 
2 Lordſhip, that I oe have Counſel in this Caſe. It is not proved Har: 


-4 


y any Body, that I ſaid I would go into Franco; and in the next Place, of ti 
it is not proved that I had theſe Papers about me; there has been no E. that 
dence given that I did take Water with an Intention to go with theſe Pa- B 
pers into France. eb ä of D 

L. C. J. Halt. The Jury are to be Judges of that. and 
L. Preflon, Then, my Lord, what have 1 done? I have not done am to pi 
Thing within the Danger of any Statute upon which I am indicted; be- ther 
ſides, my Lord, what I have to offer further is this, I think I ought u a Bo 
have two credible Witneſſes to prove FaR, and I hope the Gen- who 
tlemen of the Jury will confider, there is nothing but Suppoſition as to men, 
me; and I hope I and my Family ſhall not be ruin'd upon a Suppoſition, Mari 
L. C. J. Holt. Has your Lordſhip any more to ſay? Searc 
L. Preſton. All the 2 Nt haye not given their Opinion. Lord 
L. C. J. Helt. The reſt will give their Opinions, if you deſire it. Was \ 
My Lord Chief Baron, what ſay you ? | | them 
L. C. Baron. My Lord Prejten, I am called upon, it ſeems, to gire in it 
my Opinion in this Cafe, but this I take it muſt be left to the Jury, whit lean | 
Credit they will give to the Proof. Your Lordſhip makes a+ Queſtion, their 
them! 


as the Proof ſtands, whetherhere be any thing done in this County ? Her 
are Inſtructions given to the French Kin how to invade England, and 
carry on the War againſt us. Theſe Inkruckions are contained in ſeve- 
ral Papers, and theſe Papers in a Pacquet are carried to the Smack, which 
Smack was hired to go to France. You are found taking Water at du 
rey-Stairs, which is in the County of Middleſex, in order to go tothe 
Smack : You did go to the Smack ; the Papers were taken in your Com- 
pany, and were ſeen lying by your Seals; and the Witneſles ſwear, they 
believe ſome of them to be your Hand; you took care to defire to ban 
them diſpoſed of. Now how far the Jury will believe this Matter of Fa& 
that is thus teſtified, is left to them; this ſeems to be the Proof, and i 
the Jury do believe it, here is a plain Evidence of an Overt-act in the 
County of Middleſex. 

L. Pre/ton. I do inſiſt upon it, with humble Submiſſion, it is not pu- 
ved that theſe Papers were taken upon me, or that I did take Water u 
Surrcy-Stairs to go to France, TIE » + abf 

L. C. Barimm. That muſt be collected out of all the Circumſtances; tit 
Credit of which is left to the Jury. 

L. C. J. Holt. All the reſt of my Lords the Judges are of the fax 
Opinion, as they tell me. Have you any more, my Lard ? 10 

L. Preſton. I muſt ſubmit, 

L. C. J. Halt. Gentlemen of the Jury, My Lord 2 ſtands in- 
dicted for High-Treaſon, in imagining and compaſſing the Depoſitiv", 
Death, and Deſtruction of the King and Queen; and for that Purpolg 
did write, or cauſe to be writ, ſeveral treaſonable Papers and Letters, de 
ſigned to go into France, and there to correſpond with the French Ki 
and his Subjects, who are Enemics to the King and Queen; and to @ 
ry with him thoſe treaſonable Papers and Letters, containing a Proj 
and a formed Deſign how this Kingdom ſhould be invaded by Þ oreignen 

There is another Treaſon in the Indictment mention'd, and that 184% 
adhering to, and abetting the King's Enemies, there being -apen W# 
declared between the King and Queen, and the French King. 

You have heard, Gentlemen, a very long Evidence, W-tnefſes bs 
been produced viva voce, and ſeveral Papers have been read to you; W# 
of the Papers that have been produced, though they may ſeem myl® 
ous and canting, yet they are not ſo very obſcure and unintelligible, M 
if you conſider them well, the Meaning of them will appear. , Other 
them are more expreſs, and do plainly demonſtrate a Deſign, that * 
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82 Queen/ſhould be depoſen, and thar there ſrould be another 
Pass upon the Throne, and dees to the Government of this 


* „ 


Cont men, There are two other Perſons mentioned in the Indictment 


— eficl for chat Purpole, and. it was by the Means of one Mc. Bur- 


41, that lives in the City; they had a Meeting at Burdett's Houſe, 
See they treated about the Price that ſhould be given for the Hire of this 
ip to 
as 1 the Woman and Afaton and Burdett thould meet at the on- 
r Tavern ; but Mr, Burdett not being there, nothing was concluded 

then. | ts 1 4 4 

And after that the Woman, Mr. Burdett, and Aſbton, and Elliot, met at 
Mrs. Bur detts; the Woman inſiſted at farſt upon 150 l. After they had 
been treating for ſome time, the Bargain was made to go to France for 1001. 

Then the next Thing conſidered was, how this Money ſhould be paid; 
by Agreement 93 Guincas, and 6d. which made up the 100. was depoſited 
in Mrs. Burdett's Hand; a S:x-pence broken, one part Mrs. Burdett had, 
and the other Part of the Six- pence Mr. Aßbton had: And when either Mrs. 
Pratt or the Maſter of the Veſſel did bring back that Part of the S:x-pence 
that'Zſbten had, to Mrs. Burdett, the Money was to be paid. 

After this Agreement, they were q to go to the Seven-Stars in 
Covent-Garden, to the Houſe of one Mr. ;Rrgby; and there the Woman, 
Mrs. Pratt, and the Maſter of the Veſſel, 4Afbton and Elliot met, and 

were that Night to go away, and to take Water at ſome Place near to 

on Ship-board ; and having ſtayed there till it was about ten a- Clock at 

icht, then they went away into the Strand, and ſo into Surrey-Street, 
aud took Water at Swrr ey-Starrs, -. | | 

But before that they came from Mr. Righy's, ſome Perſons went to Sur- 

Stairs to ſee for a and met with that Fellow that was here pro- 
duced,” who was a Sculler, and did hire him to go through the 8 
when the Lide ſerved, and to carry. ſome Gentlemen on Ship- board; 
they agreed with him for Half- a- Crown, and he was to ſtay in an Houſe 
near the Stairs until they came. 

- And at the Time appointed, Mr. Afton and Mr. Elliot, and the Maſter 
of the Veſſel, came to that Place, and my Lord Preft:n and his Man with 
them, to take Water, My Lord Preſtan was not at Burdett's Houſe at the 
Hiring of the Ship, nor at Mr. Rigiy's; but it is proved by the Maſter 
of the Veſſel, that he took Water with the reſt of them at Surrey-Stairs; 
that he went with them on Ship- board, and was to go along with them. 

Being on Board the Ship, they did appear to have ſome Apprehenſions 
of Danger, and paſſing by a Man of War, my Lord Preſton, his Man 
and the other two went under the Quarter-Hatches, where they lay down 
to prevent themſelves from being taken or diſcovercd ; and they hid ano- 
ther time when they came near Graveſend, and coming up they ſceing 
a Boat coming towards them, they hid themſelves again. Captain Billop, 
who it-ſeems, was ſent to apprehend them, pretended he was to preſs Sea- 
men, and when he came on Beard the Smack, he ſaid he would preſs the 
Mariners, who anſwered they had a Protection: But he being upon his 
Search, pulled up the Boards of the Quarter-Hatches, and there was my 
Lord Preſton and the other-Perſons lying down: It was not a Place that 
was very proper for Gentlemen, or, indeed, for any Paſſengers, to repoſe 
themſelves in; it was an uneaſy Place, nobody could ſtand or fit upright 
in it; nay, there was no convenient Place for lying down, but they muſt 
lean upon their Elbows, which Poſture thoſe Gentlemen were in; ſo that 
their Purpoſe was plainly to conceal themſelves, and their concealing 
themſelves muſt be becauſe of ſome Deſign they were about, which they 
would not have diſcovered. SR" 

They being taken out from under the Hatches, one of the Witneſſes 
tells you, he Fave a Packet lying there, and Afton, 228 to fetch his 
Hat, went down, took it up, and put the Pacquet into his Boſom; and the 
Witneſs informing Captain Billep thereof, he cauſed Afbton's Coat to be 
ſearched, and from thence took the Pacquet, and a Piece of Lead tied to it, 
which was produced here in Court. 

When they were bringing away in 8 they ſeemed all of them to 
be very much concerned about this Pacquet ; ſome of them, that is, Aſton 
and Elliot, would have had it thrown with the Lead over-board. My Lord 
Preſton did not ſay ſo much, but complimented Captain Bulop in this 
manner, He was glad he was fallen into the Hands of a civil Gentleman, 
a Perſon of Worth, and he-ſhould always acknowledge his Kindneſs, and 
would do him all the Service he could, if he would diſpoſe of the Pacquet. 

My Lord Pre/ton was ſearched at that time, and Letters of no great 
Moment taken about him. Afton and Elliat would have had Captain 
Bill; to take thoſe Letters which were taken in my Lord Prefton's Pocket, 
and tie the Lead to them, and have thrown the Pacquet over-board, and 
to report to the King and Council, That thoſe Letters were the Pacquet 
that was taken with the Lead; and ſo have perſuaded him to be falſe to 
the Truſt that was repoſed in him. 

And Afpton and Elliat uſed many Expreſſions to induce him to that 
Compliance; they told him the Government was unſtable, and every Dog 
had his Day, and the Tide would turn; and that he would deſerve very 
well if he would change Sides, and go with them where they were going; 
and that he had Opportunity to get any Preferment he would have. 

— Preſlon. My Lord, I hope your Lordſhip obſerves that I ſaid none 
ot all this. | 

L. C. J. Halt. No, my Lord, I do not ſay you did; Lord rg 
did not ſay a thing of all this, but only about diſpoſing of the Pac- 
quet ; that his Lordſhip ſpoke of to Captain Billap, and complimented 
tim, arid promiſed him Kindneſs if he would diſpoſe of the Pacquet. 

But, Gentlemen, as there was a Pacquet taken, ſo there were two 
Seals taken at the ſame Time, and in the ſame Place, which have been 
produced and ſhewn to you; they lay both of them upon the Ballaſt under 
me Quarter-Hatches, near the Packet: The one of them is the Seal of m 
Lord Pre/ten's own Coat of Arms, the other Seal belongs to the Secre- 
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to France, but at that Lime they did not agree. It was con- 
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taries Office, which Office my Lord once held in the lat: Reign. 

L. Prgf2n,, I beg your Lordſhip would be pleaſed to cbſerve that the 
N were not taken upon me, and it can be no Treaſon to have Seals, I 

uppole. | 

L. C. J. Hell. Good my Lord, I will not do your Lordſhip any 

Vrong ; I do not ſay that the Papers were taken about you, no nor the 
Seals ; but only, that they lay upon the Ballaſt from whence the Pacquet 
was taken: And I ſay further, That theſe Seals are not denied by your 
Lordſhip to be your Seals; the one is your own Seal of your Coat of 
Arms, which was taken at that "Time, and ſo I do not your Lordſhip any 
Wrong, and by the Grace of God will not. 2 

L. Preſton. Te is no Crime, I hope, to have Scals. 

L. C. J. Holt. I do ſay, my Lord, the Papers were taken about Aꝙton, 
and not about your Lordſhip ; but they lay upon the Ballaſt where the 
Scals were, and where your Lordſhip lay : But how far my Lord Preſton is 
concerned in this Matter, is to be conſidered by you of the Jury 
by-and-bye. * 

Now, Gentlemen, you have heard how earneſt Mr. Aſotan and Mr. 
Elliot were; one of them, to wit, Elliot, wiſh'd a Thunder-Bolt might 
ſtrike the Boat under Water as they were coming back; and when they 
came through Bridge, he wiſh'd that Londan-Hridge had fallen upon them 
and knock'd them upon the Head. . | 
IL. Preſton. But L hope that is not to lie upon me neither, for I ſaid no 
ſuch Thing. 

L. C. J. Holt. No: But Aſhton and Eliot did ſay theſe Things, and 
how the Caſe ſtands as to that in relation to your Lordſhip, is to ; con - 
ſidered, It is proved, they afterwards gave Fake to the Seamen, Half-a- 
Crown a- piece, to two of them, to ſay they were going to Flanders, and 
not to France. 

Now, Gentleman, that my Lord was on Board this Veſlel, that my 
Lord was under the Hatches, and that the Papers were taken in this man- 
ner, is beyond all Contradiction: So likewiſe that the Ship was hired for 


France; that my Lord took Water at Surrey-Stairs, and was taken in this 


Veſſel in that manner that you have heard. 

The next Thing, Gentlemen, is about the Papers: I muſt tell you, 
though there are ſcveral of them that do ſeem myſterious, yet they are 
Papers that do ſhew a very great Deſign of Depoſing the King and Queen, 
and a Purpoſe of altering the preſent Government. | | 

But, Gentlemen, I will mention to you thoſe Papers that are very plain, 
and leave you to conſider what Conſtruction to put upon thoſe that are 
obſcure. There is one Paper that ſeems to be Inſtructions and Heads for 
a Declaration, that is to ſay, That the King of France muſt not come 
with a Deſign. to make an intire Conqueſt, 

L. Preton. My Lord, with Submiſſion to your Lordſhip, I hope you 
will pleaſe to remember and obſerve to the Jury, that Paper is not proved 
to be mine. 

L. C. J. Holt. No, my Lord, I'll do your Lordſhip no Wrong, but 
I cannot ſpeak all my Words at once. 

L. Preſton. I am ſure you will not, my Lord; but I beg leave to put 
your Lordſhip in Mind. | 

I. C. J. Holt. Well, then, Gentlemen, the Paper begins, That the 
King's Declaration is to be formed in general Terms; that he will govern by 
the Laws ; that they ſhall be the Rule of his Actions; that he will endeavour to 
ſettle Liberty of Conſcience by a Law, and that whatſoever was done by him that 
2 any Occaſion of ele ſhall be ſettled by Parliament. That the King 

ath given ſufficient Proofs and Evidence of his not being willing te bring an 
Army of Strangers into the Kingdom, by refuſing the Succours the King of 
France offered him, and that were even r.ady to be embarqued upon the firſt 
Notice of the Prince of Orange's coming. That he brings ſuch an Army only 
@s 15 neceſſary for his own Defence, and ſecuring ſuch of his Layal Subjects as 
ſhould come to him; and that he will diſmiſs them as ſ2on as he ſball baue rid 
the Nation of thoſe Foreigners that had invaded us, and trampled up the Laws. 

So that, Gentlemen, here is a Paper in this Pacquet, that has plainly 
laid open and proved the Deſign, and ſhews the Meaning of it was to ſe- 
duce their Majeſties Subjects from their Allegiance ; it was to be in ſuch 
general Terms, making general Promiſes, hoping thereby that People 
would be the more eaſily impoſed upon to renounce their Allegiance to 
their preſent Majeſties. 

But, Gentlemen, the Declaration imports farther, that the Realm was 
to be invaded by Forcigners ; and to palliate it, it is pretended, that Fo- 
reigners were only brought in to rid the Nation of Forcigners, and you 
know who are meant by that: So that this Project was only to colour a 
foreign Invaſion ; and this Declaration was to direct them how, and upon 
what Pretences they ſhoul1 invade this Kingdom. 

Gentlemen, there is no manner of doubt but this is a treaſonable De- 
claration, and if any Perſon had this in his Poſſcſſion, and was going into 
France to carry, With an Intention there to make Uſe of it, that is Trea- 
ſon, though it be couch'd under ſpecious Pretences of reſtoring People to 
their Liberty: It was plainly a Deſign to invade England by a French Army. 

L. Pre/ten. My Lord, that Paper was not found about me. 

L. C. F. Hilt. No, no, my Lord, it was not; but, good my Lord, 
give me your Favour, I will certainly obſerve every Thing that is fitting; 

ut I tell you I cannot do it all at once. 

Then, Gentlemen, there is another Paper found in the Pacquet, that 
is ſaid to be the Reſult of a Conference that was had between divers Lords 
and Gentlemen, as well Tories as Whigs, as they call them, to prove it 
poſſibl&to reſtore the late King N French Arms; and how this may be 
effected, were Propoſals made: Vet ſtill it was pretended to preſerve the 
Proteſtant Religion, and the Civil Adminiſtration according to Law. 

And that it might be brought to paſs, the Credulous were to be im- 
poſed upon, and made to believe that the French King would nat conquer 
England for himſelf ; no, but he would conquer it for the late King; he 
would be at that vaſt Charge, that great Expence of Men and Arms to 
reſtore King James, and make no Profit of it himſelf. | 

And it was propoſed how to ſeduce the People of England into a Belief 
of the French King's Kindneſs; he was to indulge the Engliſh Pro- 
teſtants in France, and let them have the Exerciſe of their own Religion 
there at their own Charges; and this to ſatisfy the En {14 Proteſtants, 
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that his Perſecution of the Hugonoti in France, was not out of Averſion to 
the Proteſtant Religion, but only becauſe of their Antimonarchical and 
reſiſting Principles. So that they were propokng . themſelves what 
they were to do to make the People believe the French K ing had no dan- 
gerous Deſign againſt our Religion and Li 
meet with Perſons to believe this, that was erg Way thought upon 
in this Conference to get a great many Adherents to the French King, 


this Invaſi to be facilitated, and the whole Project ren- | 
2 we "oh 2 ; * : right; I will aſſure you I will do you no 


diered more ſucceſsful. | | | | $35 # 

There is another thing, Gentlemen, in this Paper, and that is this; 
T hey complained of the Miſmana ement of their Affairs at St. Germains 
that though they did earneſtly defire the Reſtitution of the late King, yet 
there was always ſome fooliſh thing or other that came from St. Germains 


that obſtructed their Deſign, 


What that fooliſh Thing is, I can't ſay, it does not appear ; but whe- | 
0 


ther it were not too great a Diſcovery of their Zeal for , and the 
Advancement of the Popiſh Religion, is worth your Conſideration. _ 

And ſomething is to be done for Satisfaction of the People as to that; 
and it is adviſed that there ſhould be Seven or Nine, or ſuch a Number of 
Engliſh Men, that ſhould go over, and be received into Favour at St. Ger- 
Mains, and they ſhould be of the Council there, and theſe were to be Pro- 


berties z and if they could | 
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teſtants; and that was to be a Colour and Pretence that the late King 
was reconciled to the Proteſtant Intereſt, becauſe he choſe Proteſtant 
Counſellors, and had received them at St. Germains, and was adviſed by 
them, 

This, ſays the Paper, will make the World believe, he is ours, and 
that we have gained him; which was to delude a great many of the People 
of England, that they ſhould not be affrighted in caſe there ſhould be ſuch 
an Invaſion of England, but invited rather, and encouraged to join with 
the French when they came. 

But, Gentlemen, the three laſt Papers that have been produced to you, 
are Papers that do ſomewhat more. nearly concern my Lord Preſton. 
The firſt Paper contains ſeveral Memorandums : It begins with Lady 
D. 2000 l. who that Lady D. is, I muſt leave it to you to imagine, tho 
perhaps it may not be hard to gueſs. 
It takes notice that the Engliſh and Dutch were like to join; and theſe 
Memorandums do alſo ſhew a Deſign and Purpoſe of ſomething to be done 
for the Prevention of that Conjundiion. They ſeem alſo to be Inſtrue- 
tions to be made uſe of upon going into France to negotiate or tranſport 
ſome Matters of dangerous Conſequence. 
L. Preſton. My Lord, I hope that your Lordſhip will obſerve, that 
theſe Memorandums are broken kind of Notes, incongruous and incoherent. 
L. C. J. Holt. Ay, my Lord, they are ſo, they are but broken things; 
but I ſay ſtill, they are N that were to be uſed for ſome Pur- 
poſe: No ] leave it to the Jury to conſider of the Matter of them: What 
can be plainer than what is there expreſſed? The French are to come in 
time, before the Dutch and the Engliſh join ; they are to watch their Op- 
ortunity and come betimes, and they are to fight at the Chops of the 

Channel, and not to come fo far as Beachy. | 

L. Preſton. This is all but preſumptive Evidence, my Lord. 

L. C. J. Holt. I appeal to your Lordſhip if it was not in the Paper, 

and I al to the Memory of the Jury, whether I miſ-repeat it or not. 

The Paper N and Strickland, and Trevannion, that they 
were to come from St. Malo's in one Night: the King (meaning the late 
King) was not to be on board: and there were Ships to lie at 

to plague London: It is eaſy to underſtand what they meant. Among 
theſe 1 it is made as a Remark, that the London Clergy are 
the worſt. It gives an Account how Portſmouth was fortified, and Goſport, 
and what Number of Men were in them ; and of the State and Condition 
of our Navy ; what rates our Ships were, and how many, and who were 
to be the Commanders, 

I. Preſton. I beg your Lordſhip to obſerve this is not Treaſon. 

T. C. J. Hot. T mall tell you that my Lord, by- and- bye: I am now 
ſtating the Evidence. | 

Gentlemen, my Lord Preſton inſiſts upon it, that theſe Papers were 
not found about him: It is true they were not, but it does not therefore 
follow, that they were none of his Papers: But you have three Witneſſes, 
Mr. fem ev Mr. Bland, and Mr, Warr, produced to prove theſe Papers 
to be my Lord's Hand; Mr. Towneſend ſays, he as acquainted pretty 
well with my Lord Pre/ton's Hand ; he was one of his Clerks in the 
Office of the Wardrobe ; he ſays, he has ſeen my Lord write ſeveral times, 
and does believe the Writing to be his Hand ; and to the ſame Purpoſe 
ſays Bland; and Mr. Warr ſwears to one of the Papers, that he believes 
it to be my Lord Pre/ton's Hand. 

L. Prefton. I hope your Lorpſhip will pleaſe to obſerve to the Jury, that 
this is only a Proof of Similitude of Hands : Nobody ſee me write them. 

L. C. J. Holt. They only ſay they do believe it to be your Hand: No- 
body ſays "ny faw you write them; if I omit any thing, pray tell me 
when 1 have done. 

Gentlemen, there are other Papers which have been produced and read, 
that are writ in Canting Terms, which yet plainly ſhew the general De- 
ſign; they tell the Party, that Counſel are of Opinion, he has a ver goa 
Tide; they hope he will appear himſelf, and if the Cauſe be wal olli- 
cited, it may come to a Hearing before the End of Eaſter Term. 

There is another Matter mentioned in another Letter which is under 
the Diſguiſe of Trade, That the Goods muſt come before the firſt of March. 
And another of them fays, that unleſs the Copper and the Linnen come 
before the Tenth of March, they ſhould loſe this Summer's Profit, 

Gentlemen, what can be the Meaning of all this ? 

L. Prem. I know not indeed, m rd. 

L. C. J. Holt. In another of the Papers it is ſaid, Tis thought our 
Fleet will be ready by March or April, but they believe not till June. 

Truly, Gentlemen, I have not been able to take Particulars of every 
Letter, but I muſt leave it to your Obſervation ; only there is one of 
them that makes Mention of acquainting my Lord with the Condition of 
the Writer, and Direction is therein given to ſpeak to the Bearer ; and 
what other Lord was there, but he, in the Company ? 
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n. I deſire to obſerve, my Lord, that I was not the Beater. 
He. Truly, my Lord, I can't tell who was meant; I myg 
bow ke to the Jury to judge of that; but there was no other Lord in 
at Company. 2, Had 3 | 
I.. Preſton. f give your Lordſhip Thanks for obſerving that it was not 
proved that they were taken upon me before; but I beg your Pardon for 
interrupting of your Lordſhip. ' | LT 
JL. C. J. Holt. Interrupt me as much you pleaſe, if I do not obſer;, 
rong willingly. 
ow, Gentlemen, the Queſtion is, in the firſt place, Whether thi, 
be Treaſon? and I told yu before, whithout Queſtion, if any Perſon, 
do go into France to negociate ſuch a Deſign as this, or do purpoſe to 9 
into France, and do any Act in order thereunto, that is High- Treaſon 
and theſe Letters do import High -Treaſon as great as can be committed 
a Treaſon againſt the King and Queen, a Deſign to invade the Realm, to 
ſubvert the Government, to reſtore another Prince to the Throne by the 
Aſſiſtance of Foreign Force. | 
There was a Deſign to delude and impoſe upon a great many People. 
and thoſe that would not be deluded into a Belief by theſe fair — Aoduy wel 
of Friendſhip, they were to be ſubdued by en Army of Foreigners. 
Then, Gentlemen, the next Queſtion will be, how my Lord Prein i; 
affected by this Evidence, and whether you have ſufficient Proof from what 
has been offered, to ſatisfy you, that he is guilty of this Treaſon or no? 
Firſt, my Lord tells you, there has not been a clear Proof that theſe 
are the Papers that were taken; for, (ſaith he) they have been con. 
ed from Hand to Hand, and therefore poſfibly there might be ſome 
Alteration made in them. You, Gentlemen, are to conſider, notwith. 
ſtanding this Objection, whether the Identity of the Papers be not 


proved. | 

a Captain Billep tells you, he took them, and in what Manner; and 
afterwards carried them to my Lord Nottingham, who laid them by for a 
little while upon his Table, and Captain illop withdrew (that is part of 
my Lord's Objection) while my Lord Nottmgham examined my Lord 
Preflon : after that, my Lord Nottingham called in Billop again, and Bill 
ſwears the Pacquet was not opened, but remained intire in ſuch manner 
as they were delivered to m Notting ham; and fo ſays my Lord Ny. 
tingham. Then Captain 2 ſaw my Nottingham open it at that 
time, and he ſaw all theſe Papers every one put up again by my Lord N. 
tingham ; ſo that he could not be deceived; and my Lord Nottingham de- 
livered them to him, and he carried them to my Lord Prefident, all ſealed 
up with my Lord Naottingham's Seal: and my Preſident tells you he 
opened them, and brought them to the King, and had them back from 
the King; but they were never out of his Sight while the King read ſome 
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of them, but he took them all, and brought them into the Cabinet Coun- - 
cil, where my Lord Sidney received all theſe Papers that have been. read, 4 
and marked them. You have my Lord Sidney's Oath that theſe are the * þ 
Papers he had from my Lord Preſident; you have my Lord Preſident's 5 
Oath that he had them from Billep, ſealed with my Nottinghan's E 
Seal; you have my Lord Nottingham's Oath that he had them from Billy : 
and Billep ſwears that they were taken in the Smack. — 
So that it is plain, if you belieye this Evidence, that they are the ſame ey 
Papers. Beſides, as to ſeveral of them, Billa marked them, and ſwears ae 
directly to them. If you believe theſe Witneſſes, as you have no Reaſon, Tri 
I think, to the contrary ; it is plainly proved theſe are the very P Cor 
which were taken from the Boſom Abton, and taken up by him hi 
under the Quarter Hatches in the Smack. | oh 
L. Prefton, 1 beg your Lordſhip's Pardon for one thing. | 1 
L. C. J. Holt. My Lord, what ſay you, pray? Say what will, 
L. Pre/ion, With humble Submiſſion, there is one thing that I think 


the Jury ought to take Notice of, That when the Papers were ſent fron 
Mr. Bridgman to wy Lord Sidney, they were ſent by a Meſſenger. 

L. C. J. Holt. My Lord, you are miſtaken as to that Objection, for my 
Lord Sianey did not ſend them to Mr. Bridgman by a Meſſenger, but he 
delivered them with his own Hand, and after he had ſet his own Mark 
upon them; and Mr. Bridgman __ they were never out of his Sight, he 
copied them all but two or three, the other Mr. Poultney copied in his Pro- 
ſence, and fo he ſwears he re- delivered them to my Lord Sidney. 

L. Preſton. With humble Submiſſion, my Lord, if I remember right, 


were in a third Hand. 
C. J. Holt. Never, never. | 
L. Pre/ton. Did not my Lord Sidney ſay ſo, or Mr. Brideman. 
L. C. J. Holt. No, neither my Lord Sidney, nor Mr. Bridgman faid fo; 
I ſuppoſe the Jury are apprehenfive of the Matter; I would not miſlead 
r I'll aſſure you, nor do your Lordſhip any Manner of Injury in the 
Vorld. ä 
L. Preflon. No, my Lord, I fee it well enough that your Lordſhip wou!d 
not; I am for my Life, and beg your Lordſhip's Pardon for interrupting 
of you. 
C. J. Holt. Gentlemen, the next thing is to conſider, whether my 
Lord of <a" be anſwerable for theſe Papers, or a Party in this Treaſon. 
Firſt, Gentlemen, I would have you to confider, that there was the hiring 
of a Veſſel for France: It is true, my Lord Preſlon was not preſent at the 
Bargain; but you obſerve, that my Lord Prefton, his Servant, Afaton, and 
Elliat took Water at Surrey-Stairs, on purpoſe to go on board that Smack. 
Now, Gentlemen, whether or no you can intend any other Ways that 
that my Lord Prſton was privy in the Hiring of this Veſſel, though he 
was not preſent at the hiring of it; for how ſhould my Lord Pre/ton be 
ready to take Water with them at Surrey-Stairs? Can you imagine mf 
Lord came there by chance, and took a ſudden Reſolution ? If you ca 
imagine that he came only to go on Ship-board, without knowing die 
previous Deſign, truly you imagine a very great thing for my Lord's Ad- 
vantage. | 
It Ave he went volantarily, without Compulſion ; truly, I this 
the; Evidence is very ſtrong to induce you to believe he was privy to th 
Deſign, and that he did know of hiring the Veſſel. 
L. Preſlon. J hope your Lordſhip will obſerve, at the ſame Time, tht 
I was never ſeen before we took Boat. 67 
| I. CJ 


t 


sri EA nr 


F 


la; 
ame 
— 
— 


(4332690 


+ 4G. J. Haſte. 


| when they were taken, it was in the County of Kent, and ſo there is no 
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Lord, I have obferved it, and I lay that Weight 


Evidence that I think it will naturally bear, and no more; and 
Jury to conſider, whether your Lordſhip was privy to the 


O. B. 


the 
; 2 to the 
Deſign or no, 


97. I hope 1 ſhall not be condemned upon Preſumption and 


ument. \*. 
"Y C. 7. Holt. What Weight the Evidence has they will conſider. 
And 5 Gentlemen, there is another thing that I would obſerve; 
Why ſhould my Lord Prefton, a Noble Man, a Perſon of his Honour and 
Quality, put himſelf in ſuch a Place as he was found in, and that twice? 
It — ſure be out of an Apprehenſion of ſome Danger. As for the Sea- 
men, they were ſecure enough; they were not frightened, becauſe they 
thought they were protected, and my Lord Preſfen knew he was not li- 
able to be preſt; the Maſter of the Veſſel tells you they were fearful, and 
therefore hid themſelves in a Place they could not ſtand in, nor fit in, 
there was the Gravel and Ballaſt, it was uneaſy to them, dangerous to 
their Health to be there. : 
Gentlemen, why do Men avoid the Light and put themſelves under 
Covert, unleſs they have ſome Evil Deſign ? Perſons that are innocent 
ſeek not Obſcurity. | 
The Seals were found there, and my Lord does not deny they were his 
Is. i 
* Preſfon. I do not deny that: I hope it is no Crime to have ſuch Seals. 
L. C. J. Holt. Ay but, ſays my Lord, that does not affect 


becauſe 
the Papers were not found about me, but were found about Aſbten. 
Gentlemen, if you can imagine my Lord Pre/ton had a different Deſign 
from the reſt of the Company that were with him, then you may wo ay 
my Lord, and find him not Guilty. But it is left to you to conſider, 
whether he had not the ſame Defign with them. Beſides there's mention 
made in one of the Letters, my Lord, and there was no other Lord but he; 
and here are Papers prov'd to be my Lord's own Hand, containing ſeve- 
ral of the Matters of which he ſtands indicted, and he would have had the 
Captain to have difpoſed of the Papers. 

Now, Gentlemen, what Account does my Lord give you where he was 
going? It ſeems they did pretend at the Time they were taken, and they 
would have had the Maſter of the Veſſel ſaid, that their Deſign was for 
Flanders; but the Witneſſes tell you poſitively, That the V elle was hi- 
red for France. : 

Truly, Gentlemen, I muſt leave the Matter to your Conſideration, 
whether my Lord be guilty of this Defign or Not Guitty. 

There is another thing that my Lord has urged (for I would not wil- 
Ingly omit any thing material on the one Side or the other) he ſays his 
Indictment is laid in the County of Middleſex, but the Papers were not 
taken there, the Ship they went on Board lay at Anchor in Surrey; and 


Proof of Freafon in Middlefex. | 

Ay, but Gentlemen, give me leave to tell you, if you are ſatisfied up- 
on thi Evidence, that my Lord was privy to this Deſign, contained in 
theſe Papers, and was going with them into France, there to excite an In- 
vaſion of the Kingdom, to depoſe the King and Queen, and make uſe of 
the Papers to that End, then every Step he took, in order to it, is High- 
Treaſon, wherever he went; his taking Water at Swurrey-Starirs in the 
County of Middleſex, will be as much High- Treaſon, as the going a Ship- 
board in Surrey, or being found on Ship-board in Kent, where the Pa- 
pers were taken.” 

Gentlemen, I have failed of recollecting ſeveral of the Particulars of 
the Evidence, becauſe they are many; and you will not depend upon my 
Recollection of Things ſo very incoherent as ſome Parts of the Evidence 
in the Papers are, but upon your own Notes and Obſervations. 

If you do think, having heard this Evidence, That my Lord was not 
concerned in this Matter, that my Lord had no Defign to 'go into France 
with theſe Papers, but that he was an utter Stranger to all theſe Things, 
then you are to acquit my Lord. But if you believe my Lord was privy 
to, and knew of the Hiring of this Veſſel, and that he went to carry on 
the Defign contained in theſe Papers ; and that he wrote ſome of theſe 
1 and with the others he was acquainted, then you are to find him 

zuilty. 

L. 3 J. Peollexfen. My Lord, if you pleaſe, I would obſerve one thing 
to the Jury. 

L. C. J. Holt. Ay, by all means, my Lord. 

L. C. J. Pollexfen. Gentlemen of the Jury, I ſhall ſay but a few Words 
to you, becauſe indeed my Lord has ſumm'd up the Evidence very fully, | 
for Matter of Law: I am fully of Opinion there never was a more black 
nor horrible Treaſon than is in this Plot that is now diſcovered ; for I 
think Engliſhmen have no greater Enemies than the French and the Papi/ls, 
and you fee this is a Plot to bring in both ; and therefore I think there 
vas never any thing of greater Conſequence to the Government and the 
Nation, than to have this Plot detected and puniſhed ; tho' perhaps never 
any thing was more improbable than this ſame Plot, that it ſhould ever 
take Effect, whatſoever they promiſed to themſelves, and their Deſire of 
having it effected might perſuade them to the contrary. 

But, Gentlemen, the thing that I would mention about the Matter 

before you now, is this; Here are three Papers, that by three ſeveral Wit- 
neſſes, acquainted with my Lord's Hand-writing, are teſtified, as they 
believe, to be his Hand-writing ; if ſo, then there is an End of all, for 
therein is a horrid deal of Treafon contained. If theſe Inſtructions, theſe 
Memorandums, theſe Heads that were written down, were my Lord's, 
and he did intend to go with theſe in a Voyage towards France, that will 
be ſufficient of itſelf, if there were nothing elſe in the Caſe to maintain 
this Indictment. 
But, Gentlemen, you have in the reſt of the Papers that were taken, A 
great Character of the Bearer ; that the Bearer had done great Things; 
that the Bearcr could inform them fully of every thing ; and there ſhould be 
full and intire Confidence put in the Bearer, and a great many ſuch Phraſes. 
But, ſays my Lord, I was not the Bearer, it was Mr. Afton that the 
apers were found about; it does not appear directly who the Bearer 
Was; and they were not found about me. 


"« 


when they weigh the Circumſtances of the Evidence to- 


a. 


| 


— 
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Pray where was this Bundle found? Even upon the Gravel, where my 


Lord Preſton and Mr. Aſbren lay; there was it found, and my Lord's own 


Seal with it. ; 


2. 9 pray let us look a little how this Evidence ſtands: 
oL. IV. | 


How, in the Name of God, came my I.ord's Seals to be found with 
other People's Papers, if they did belong to any body elſe? How came 
they ther in that Place? It may be, he had a mind to leave his Srals 
behind him, becauſe they would diſcover his Quality, But why ſhould 
my Lord-Prefton have all this Fear upon him ? Why ſhould two Men go 
and take a Ship for themſelves and two others ; and when they came to 
take Boat, take in my Lord and his Man, if they were not the two others 
that were deſigned ? and this to be done at Night in the Dark ? Why 
ſhould my Lord be under ſuch terrible Apprehenſions, as to creep'into a 
Hole ſo unfit for one of his Quality ? | 

Why do you not hear from my Lord ſome good Account from what 
Occaſion my Lord and his Man were going to France? Or whither elſe 
my Lord was really going? for ſome where or other it was plain he was going. 

Gentlemen, no Man goes into an Enemy's Country without ſome Li- 
cence, unleſs he go upon ſome ill Deſign : Fear ſeldom is without ſome 
Guilt; and there appears throughout the whole Management of the Sto- 
ry, that there was a great deal of Fear upon theſe Gentlemen. 

Beſides, afterwards, when he is taken, and the Letters taken with him 
in the ſame Company, you hear what Endeavours there were to ſuppreſs 
the Truth, even by my Lord's deſiring to have the Pacquet diſpoſed of; 
and my Lord's Man gave one of the Seamen Half-a-Crown to ſay they 
were going to Fland:r;, not to France. I ſuppoſe the Man knew how 
unfit it was to be known that they were going to France: And my Lord's 
two Companions ſpared for no Pains to get the Pacquet thrown over- 
board; tho? all that my Lord ſaid was what great Kindneſs he would do 
him when it lay in his Power, if he would diſpoſe of the Pacquet ; I ſup- 
poſe that is very eaſily intelligible. 

Gentlemen, there is one thing which is mentioned in one of the parti- 


| cular Letters, that I deſire particularly to obſerve to you, and that is all 


I ſhall ſay to you: Here is a Letter in my Hand that in divers Places has 
ſomewhat remarkable; it ſays, Your Daughter and I mußt ſlarve, if this Go- 
vernment can make. us : That the Party did not repine at all for having left all 
for your Sake, which your Favour had beflowed. And in another Place this 
Letter doth ſay, Your Daughter grows very tall, and very pretty, as I am told. 
But that which I chiefly mention it for, is, it's twice mentioned, My 
Lord will tell you all my Condition, how I have been uſed ; and I have told my 
Lord my Condition : what [1 defire of you, he thinks very moderate. 

And pray conſider and remember, that the firſt Article of my Lord's 
Paper, that is taken to be under my Lord's own Hand, there is Two 
thouſand Pounds to the Lady D. ö 

Now if = Body ſhould put theſe together, do they lack any great In- 
terpreter for? for my part I leave them to you, 

Then, in another Place, towards the End of the Letter, it is ſaid, 
Pray, Sir, aſe my Lord how I have been uſed. 

Now this Letter being thus taken, and there is never a one of the reſt 
that was a Lord, do you think any of the reſt was meant? I muſt leave it 
to you. 

f my Lord Pre/ton had produced any Teſtimony to prove his own good 
Carriage and Behaviour towards the preſent Government, it had been ve- 
ry much for his Advantage, and might have had great Weight with you 
but when Things appear only in this manner as they do now, I muſt 
leave it to you. 

Gentlemen, *tis a great Matter, and of great Moment ; if thoſe that 
conſpire againſt the Kingdom, againſt the Proteſtant Religion, and againſt 
the preſent Government, may do it with Impunity, it will be worth the 
conſidering what the Conſequence of that may be. Your own Conſci- 
ences require you to do Right and Juſtice on both Sides; and if you are 
ſatisfied he is Not Guilty, you will find him ſo; if you are ſatisfied that 
he is Guilty, you will find him lo. 

L. Preſton. My Lord, may I have the Liberty to ſay any thing before 
the Jury go out ? 

L. C. F. Holt. Your Lordſhip ſhould have ſaid what you had to ſay 
before: It is contrary to the Courſe of all Proceedings in ſuch Caſes to 
have ny thing ſaid to the Jury after the Court has ſummed up the Evi- 
dence ; but we will diſpenſe with it. What has your Lordihip to ſay ?_ 

L. Preſtan. My Lord, I humbly thank your Lordihip ; Jam not ac- 
quainted with ſuch Proceedings. 

L. C. J. Holt. My Lord, you know I permitted your Lordſhip to in- 
terrupt me as much as you wou'd, which was never done before in any 
ſuch Caſe. 

L. C. J. Pollenſen. It is contrary to the Courſe of the Court: But yet 
if you have any thing to ſay to the Court or the Jury, for this once we 
permit it. 

L. Preſton. Gentlemen of the Jury —— 

L. C. J. Holt. My Lord, what you have to ſay, pray direct yourſelf to 
the Court, that we may hear what it is. 

L. Preſton. My Lord, I only defire the Jury may be informed, that I 
am a Proteſtant, that I was baptized in the Religion of the Church of 
England, and have always lived in it, and hope to die in it. My Lord, 
tis true, things have been urged with Severity againſt me that are a 
little hard, in making that, which I hope will amount to but a Preſump- 
tion, to be a Proof; as in the Caſe of the Letters that are written in a 
Cant, and my Intention to go to France, and thoſe Words in the Let- 
ter, where my Lord the Bearer is named, But your Lordſhip obſerves, 
T hat that Letter is not directed to any body, and that is full of Cant as well 
as all the reſt; Why ſhould I be ſuppoſed to be the Bearer any more 
than either of the others, and they were found about one of them ? But, 
my Lord, for the Reaſon of my going beyond Sea, it was this; I 
deſigned to go to Flanders, or any Place I could be driven to, and that 
ought not to be wondered at; for really I who had lived quietly after the 
Loſs of my Places, upon this Revolution, and ſuffered great Inconveni- 
ences in my Eſtate, and was retired to my own Houſe, with a Deſign 
to live a retired Life, was impriſoned twice in the Tower, and proclaim- 
ed a Traitor in every Market Town, without any Indictment; and 
my Impriſonment tended greatly to the impairing my Health and my 
Fortune; all this made me very uneaſy here: and, my Lord, I went 
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under a fixed Reſolution to go to Flanders, or any Place where I thought I 
could be quiet % , f, 5 Fade A 
Tis 34 My Lord, your Lordſhip ſhould. have ſaid all theſe | 
Things before, for it is not the Courſe to reply upon the Court; if you 
had had any Thing to ſay, you know we heard you out of Courſe, and I 
let you interrupt me as much as you did think fit, though that has not 
been allowed at any Time before, But, my Lord, pray let me ſay one 
Thing more: Suppoſe your Lordſhip did think yourſelf bardly uſed, tho 
1 know not any Reaſon you had to think ſo; yet your Lordſhip muſt re- 
member, it was ina Time of Danger that your Lordſhip was taken up 
(before; and you had ſhewed your Diſſatisfaction with the preſent Govern- 
ment, and therefore they were not to be blamed if they ſecured them- 
ſelves againſt you: But if you had a Mind to retire into the Country, or 
to go ao, was France the only Country you could chooſe ? A known 
Sede Enemy's Country, at open War with the Government ? 
; *. Preſton. My Lord, I beg your Lordſhip's Pardon, if I give any 


Offence. | 
177 C. J. Holt. No, my Lord, you give me no Offence at all; but your 
Lordſhip is not right in the Courſe of Proceedings; I acquaint you with 
it, not by Way of Reproof, but by Way of Information. | 
I. Preſton. Then I hope the Gentlemen of the Jury will conſider, that 
all that is alledged againſt me is but Preſumption ; my Life and Fortune, 
my Poſterity and Reputation, are all at Stake; I leave all to the Jury's 
Conſideration, and the God of Heaven direct them 

ZL. C. J. Holt. If you go on thus to reflect on the Court, you will make 
the Court reflect upon you. The Jury hear how the Evidence has been 
ſtated 3 I think it has been done very impartially, and without any Seve- 
rity to you: Why ſhould you think we would preſs the Evidence further 
than it ought to go againſt you? You are a Stranger to moſt of us, and I 
am ſure we do not deſire your Life; but ſtill we mult take care that Juſ- 
tice be done to the Government and the Kingdom, as well as to any par- 
ticular Perſon ; and Evidence that is given muſt have its due Weight and 
Conſideration : If any one can defign innocently to go into France, at this 
Time of Day, with ſuch Papers, and in ſuch a Manner, That I leave to 


the Jury's Conſideration. | 


Then the Jury withdrew, ta confider of the Evidence, and the Court ad- 
Journed for a little-while, and returned in oy an Fur ; and the Fury 
came in, and were called over, and appeared. 


Cl. of Ar. Are you all agreed of your Verdict? 

ury. Yes. 
I. of Ar. Who ſhall ſay for you ? 
ury. Our Foremen. | 

Cl. of Ar. Sir Richard Grahme, hold 15 pour Hand (which he did.) 
Look upon the Priſoner, How ſay you ? Is he Guilty of the Felony and 
High-T reaſon whereof he ſtands indicted, or Not Guilty ? 

oreman, Guilty. 

Cl. of Ar. What Goods and Chattels had he ? 

Fireman, Nane at all that we know of. 

Then the Verdi was recorded. 

L. C. J. Pollexfen. I think, truly, Gentlemen, you have done according 
to your Evidence; and though it be a hard Caſe upon particular Men 
that have brought themſelves into theſe Inconveniences ; yet it is neceſſary 
Juſtice ſhould have its due Courſe, or elſe there is no longer Living for 
any Man in any Society or Government. 


Then the Priſoner was carried back to Newgate, and the Court Adjourned 
till Monday Morning fllowing at Seven o Clock. 


—— ö 


De Lune, xix Januarii, 1690. 


The Court being ſate, the Fury was called over, and the Appecrance of 
thoſe who anſwered Recorded Then Mr. Aſhton cz4 Ar. Elliot 
were brought to the Bar; but Mr. Elliot <vas ordered to be carried 
back to Newgate, the King's Counſel reſolving to try Mr. Aſhton 


by b el. 

HN ASHTON, hold up thy Hand (7Yhich he did). Thoſe Men 

that you ſhall hear called, and Perſonally appear, are to paſs be- 

tween our Sovercign Lord and Lady our King and Queen, and You, upon 

your Trial of your Life and Death. If therefore you will challenge 

them, or any of them, your Time is to ſpeak as they come to the Book 
to be ſworn, and before they be ſworn. 

Mr. Aſhton. Pray ſtay a little. 

L. C. J. Holt. What ſay you, Mr. Afton ? 

Mr. Alton. My Lord, 1 humbly deſire your Lordſhip will allow me 
the Benefit of Pen, Ink, and Paper. 

L. C. J. Holt. Pray let him have Pen, Ink, and Paper. 

Mr. Aſbton. And likewiſe that you would give my Sollicitor Leave to 
be as near me as poſſibly he can, only to refreſh my Memory, if I ſhould 
forget any Thing. 
| . C. J. Holt. That is a Thing you cannot of Right demand; the 
other, of Pen, Ink, and Paper, you may. 

Mr. Aſbten. My Lord, I ſhall acknowledge it as a very great Favour, 

L. C. J. Holt. That is an Innovation that ought not to be; the Court 
cannat allow it. 

Mr. Alton. I acknowledge it a Favour ; but if the Court thinks it not 
fit to allow it, whatſoever your Lordſhip ſhall order, I readily ſubmit to. 

L. C. J. Halti. You ſhall have Pen, lak, and Paper; and what is fit for 
the Court to do, they will do'it. 

L. C. Baren. If the Witneſſes ſay any Thing that you do not hear, 
you muſt ſpeak to the Court, and you ſhall have them ſay it over again. 

Pen, Ink, and Paper was grven to the Priſoner. 

Cl. of Ar. Sir William Hedges, Knight. 

4 (He appeared.) | 

Mr. Aftin. My Lord, I would not trouble your Lordſhip and myſelf 
with unneceſſary Challenges ; I intend to put myſelf with an intire De- 


148, The Trial of John Aſhton, 


Z. C. J. Holt. What you pleaſe for hat Matter, you have your ow, 


Chojes: 


Mr. Aft», Whoever they are, I ſubmit to them; I know them not 
Cl. of Ar. Swear Sir William Hledpet. | 
if ( Il bich was done.) | 
And ſo were the Eleven next ſugceeding in the Pannel ; and the Name; of the 
| ub ones. Twelve fworn follow. 
Sir William Hedges, Knt. Thomas Cuthbert, Eſq. 
ohn M olſtenholm, Eſq. ohn Herbert, Eſq. 
ames Boddington, Eſq. 2 Tully, Eſq. 
1 Eſq. _ omas Smith, Ex 1 
Ralph Bucknall, E iq. William IFithers, Ec. and 
Lucy Knightly, Eſq. Daniel Thomas, Eſq. 


Then the Fury were numbered, and. Proclagiation made for Informat; 
| Evidence in the uſual Manner. 8 $8 HE 
Mr. Afton. Gentlemen of the Jury, if you deſire Pen, Ink, and p 
I hope the Court will take care 9 4 — for you. 7 * 
L. C. J. Holt. Ay, ay, let the Gentlemen of the Jury have Pen, In; 
and Paper. | 1 


ate was done.) 
Cl. of Ar. John Aſhton, Hold up thy Hand. 
(Which be did.) 


Gentlemen, You that are ſworn, look upon the Priſoner, and hearken 
to his Cauſe: He ſtands indifted by the Name of John Aſhton, late of the 
Pariſh of St. Paul's Covent-Garden, in the County of Middleſex, Gent. 
For that he, together with Sir Richard Grahme, late of the Pariſh of St. 
Ann, in the Liberty of J/e/tminſfter, Baronet, who ſtands convicted of 
High- Treaſon, and Edmund Elliot, late of the Pariſh of St. James, in the 
ſaid Liberty, Gent. For that they, as falſe Traytors, &c. (Prout in the 
Indictment, mutatis mutandis) and againſt the Form of the Statute in thet 
Caſe made and provided. Upon this Indictment he has been Arraigned 
and thereunto hath pleaded Net Guilty, and for his Trial hath put bim- 
ſelf upon God and the Country, which Country you are: Your Charge 
is, to enquire whether he be Guilty of the Falbny and High-Treaſon 
whereof he ſtands indicted, or Not Guilty: If you find him Guilty, 
you are to enquire what Goods or Chattels, Lands or Tenements, he had 
at the Time of the Felony and High-Treaſon committed, or at any Time 
ſince: If you find him Not Guilty, you are toenquire whether he fled for 
it: If you find that he fled for it, you are to enquire of his Goods and 
Chattels as — — had found him Guilty : If you find him Not Guilty, 
nor that he did fly for it, you are to ſay fo, and no more, and hear your 
Evidence. hd 
Mr. Knapp. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury: This is an Indictment of High-Treaſon againſt John Aten, the 


| Pritoner at the Bar; and the Indictment, Gentlemen, charges him, That 


he, as a falſe * hae againſt their preſent Majeſties, King I illiam and 
Queen Mary, his Supreme and Natural Lord and Lady, not weighing the 
Duty of his Allegiance, did, upon the 'Twenty-ninth of December laſt 
paſt, together with Sir Richard Grahme, who ſtands convicted, and one 
Edmund Elliot, and divers other ill-diſpoſed Perſons, unknown to the 
Jury, did conſpire, imagine, and intend to depoſe and deprive the King 
and Queen, and to bring them to Death and Deſtruction, and to ſubvert 
and alter the Government; and to cauſe War and Rebellion within this 
Kingdom againſt their Majeſties ; and to bring theſe Intentions and Pur- 
poſes to — the Priſoner, with the reſt of them, did prepare divers Notes, 
Papers, Letters, and Memorandums in Writing, which were to inſtruct 
the French King, and other Enemies of the King and Queen, of the Num- 
ber of their Majeſties Men of War, how they were mann'd, and the Names 
of the Commanders of ſeveral of them, and to inform them how the 
Caſtles and Forts of Portſmouth, Sourhſea, and Goſport were fortified, and 
how they might be ſurpriſed by the King's Enemies; and of the Times, 
N + and Means how they might invade the Kingdom, in order to depoſ: 
the King and Queen ; and to procure and incite ſuch an Invaſion : And 
{urther to bring theſe Purpoſes to paſs, the Priſoner and the other Tray- 
tors did ſecretly conceal, and detain in their Cuſtody, ſeveral Bills of Ex- 
change, for the Payment of Money to the King's re and the ſeve- 
ral Letters, Notes and Memorandums before mentioned, which were for 
the Purpoſes I before opened to you: And further, to bring theſe Put. 
poſes and trezſonable, Intentions to paſs, they did for One Hundred 


this Kingdom into France, with an Intent there to deliver theſe Inftruc- 
tions, and Memorandums, and Bills of Exchange into the Hands of their 
Majeſties Enemies; and did hire a Boat to carry them to the Ship, and 
did enter into it at St. Clement Danes, within your County, and rowed to 
the Ship, and went on board the Ship, and there with the Bills of Ex- 
change, Notes and Memorandums, they ſet fail to go to France, in orde! 
to deliver them to the French King, and other Enemies of the King and 

ueen : And the Indictment doth further ſet forth, That there hath, and 
ſtill is, a War between the French King and our King and Queen; ard 
that he and his Subjects are Enemies to the King and Queen and thei! 
Subjects; and that during this War, the Priſoner, together with the ref 
that were before named, were adhering to the King and eek Enemies 
in this War; and in Purſuance thereof, did prepare ſuch Letters and In- 
ſtructions before opened, and had, and concealed in their Cuſtody, ans 
hired a Ship and a Boat, and went into the Ship, and ſet fail in order t0 
go for France, to aid and aſfiſt the King's Enemies there with Money, In- 
telligence, and Counſel : And this is laid to be againſt the Duty of Þs 
Allegiance, againſt the Peace of the King and Qucen, their Crown 200 
Dignity, and againſt the Form of the Statute in that Cafe made and pte. 
vided. To this he hath pleaded Net Guilty : If we prove him Guilty, y® 
are to find him Guilty. 

Mr. Serj. Thompſon. May it pleaſe your Lordſhip, and you Gentle 
of the Jury: The Prifoner at the Bar ſtands indifted of a very heino® 
Offence, no leſs than High-Treaſon, the greateſt Offence that can b 
committed againſt any human Law. You have heard the Particulars" 


the Indictment read. Iwill not trouble you with any Repetition, but #? 


pendance upon the firlt '| welve Men that appear, be they who they will. 


to open the Evidence according to the Steps that are obvious in the . 
0s 


Pounds hire and prepare a Ship, which was to carry them iy out of 
n 
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You have heard in general, the Deſign was to depoſe this King and 
Queen, which the Law expounds to be to bring them to Death and De- 
ſtruction: You have heard it was to alter the Government, and cauſe a 
Rebellion in the Kingdom, and to bring in a foreign Power; and theſe 
are laid to be the Heads of the Offences that the Priſoner ſtands charged 


gy 9 the fiſt Step that was made in this Matter was by the 
Priſoner at the Bur; for there was one Mr. Burdett, which it ſeems had 
been one of his Acquaintance, and had undertaken to bring him acquaint- 
ed with a Perſon that could furniſh him with a Ship ; and in order to that, 
one Mrs. Pratt, had the Management of the Smack wh'ch belonged to 
her Huſband 3 ſhe, by Burdett's Means, was brought to Burdett's Houſe, 
where ſhe met Mr. Zr, the Prifoner at the Bar, and they had ſome 
Treaties about the Hiring of a Ship; the Purpoſe declared by the Priſoner 
then, was to-hire a Ship to go to "6 Part of France, and he would give a 
conſiderable Reward for it; he ſaid it was for himſelf and Three more. 
They did not come to any Concluſion, about the Ship, but there was an 
Appointment made, to have the Maſter of the Ship to meet with them at the 
Fender Tavern, in Ludgate-ireet; and in order to that, Paſuley, that is the 
Maſter, and the Woman came there and met with Mr. Aſbton; but becauſe 
Mr. Burdett was not there, they came only to this Propoſal, One Hun- 
dred and Fifty Pounds was demanded far the Hire of this Veſſel; but there 
being no Concluſion then made, they thought it better to do it at Burdett's 
Houle; and about a Day aſter rhe came to Mr. Burdett's, and then it 


' happen'd that Elliot, one of the Perlons that is indicted, but not one before 


ou, came thither too ; ana at that time it was agrecd to give One Hundred 
Pounds for the Hire of the Ship. Ninety-three Guineas were depoſited 
in Mrs. Burdett's Hands; and there was a Token paſt betwixt them by 
the breaking of a Six-pence, one Part whereof was to lie with Mr. Aſhton, 
and the other with Mrs. Burdett; and whenever the Maſter of the Veſſel 
brought back the broken Piece of Six-pence that Mr. Afton had, then 
ſhe was to pay the Money, that being the Sign that they had attained 
their Ends, dad were ſafely landed in France. . 

The next Step they 2 is this, they appoint to meet at the Seven- 
Stars in Covent-Garden ; thither the Maſter of the Veſſel and the Woman 


_ were to come, and that was near the Time that very Day that they de- 


figned to go down; and there was Mr. Afton and Mr. Elliot, but the other 
Perſon did not appear as yet; there the Seamen were ordered to go along 
with them, and thence they went down to the Water-Side, to Surrey-Stairs, 
and the Waterman was 6. 3 and in the mean time came my Lord Pre- 
ton and his Man to them, and they four did go in that Boat, by the Di- 
rection of the Maſter, and were carried on Board his Smack. 

After they came on Board (for I would note the particular Circum- 
ſtances) they were ve: y apprebenſive of Danger, for they knew what they 
went about, their own Guilt gave them Reaſon of Fear, and when they 
came near a Man of War, which lay at Anchor in Long-Reach, in the 


River, they deſired the Maſter to hide them, that they might be ſafe from | 


any Scarch, and they were hid and put cloſe under the. Hatches for ſome 
time ; afterwards, when they came to another Place of Danger, it was 
by the Block- Houſes at 8 (as they apprehended), there they defired 
to be hid again; and fo they were put in that Place, where they were in 
very difficult Circumſtances under the Hatches, and there they remained 
till a Pinnace, that had been ſent to enquire after them, came and boarded 
this ſame Veſlel, 

Upon it's boarding of them, the Captain made a Search, and found 
theſe Gentlemen, my Lord Preflon, Mr. Afoton, and Mr. Ellict, and I 
ſuppoſe his Man alſo, all hid under the Hatches. 

Then the next Thing which is obſervable, Gentlemen, and the great 
Matter that will ſhew where the Treaſon was, is this, There was a 
Bundle of Papers that was on Board, ready prepared, if they had not been 
ſurprized, but could have had an Opportunity for it, to have been caſt 
overboard, and there was Lead fixed to it, to have ſunk it; and Mr. Aßb- 
t, the Priſoner at the Bar, was the Perſon that concealed this Bundle 
of Papers betwixt his Body and his Coat, and from thence it was taken 
by the Captain that, took them. 

When they were fo taken, the Captain, according to his Duty, was 
bringing the Priſoners to //þitehall, they deſired to go on Shore at 
Graveſend, but the Captain did not think that ſo fit, but car- 
ried them on Board the George Frigate, and then you will hear theſe Gen- 
tlemen did fall into a Treaty with the Captain to ſuppreſs theſe Papers; 
and one Inſtance l remember they did tell him, that ſince there were a 
Parcel of Papers that he had taken out of my Lord Preſton's Pocket, he 
might take off the Lead and fix it ro thoſe Fapers, and fink the others; 
and what ſhould he have for it? "They promiſed him great Rewards, they 
told him he might be a great Man, he had an Opportunity of making his 
Fortune; and when that would not do, they uſed many Threatnings 
to Lim, all which will appear in the ſeveral Circumſtances that the 
Wirneſſes will tell you of. 

come, Gentlemen, in the laſt Place to ſhew you, That all the whole 
Confpiracy, all this Treaſon, did lie hid under this Bundle of Papers that 
were taken from Mr. Afton, and ſo he might well be afraid of having them 
cpened, for there you will find a formed Deſign to alter this Government 
by a French Power and Aſſiſtance; and they contain ſo many Particulars, 
taat in regard I would not do the King's Evidence Injury on the one hand, 
nor the Priſoner on the other, I will forbear repeating the particular In- 
ances, 

Gentlemen, you will have all the Letters and Papers read ; but in the 
gencral, I muſt needs ſay, you will find it manifeſt, that there is a black 
and wicked Conſpiracy to introduce a foreign Power to eſtabliſh the Pro- 
teſtant Religion, and that by a Popiſh Intereſt, and to ſettle our Laws, 
Liberties, and Properties by a French Army. And let them pretend what 
they will for the SIE Religion, when you hear theſe Papers read, 
nv-body will imagine it was to any other Purpoſe (if the Plot had taken 
Effect) but to bave what Religion, what Laws the French King had 
pleaſed to impoſe upon us. | 

if the Priſoner be Guilty, Gentlemen, of theſe Matters, I know you 


——_— —— 


will do your Duty ; but if he be not Guilty, God forbid that you ſhould | 


find him Guilty, 
C. C. 7 Halt. Call your Witneſſes, Brother. 


Mr. Serj. ThamPpſen. We begin with Mrs. Pra. [ She bi ſibern. 


for Hi gh. Treafoi. 


| 


— 
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Sir V. 1/7]. Look you, Mrs. Pratt, here is another Gentleman at the 
Bar to be tried, againſt whom you are called as a Witneſs. | 

Mrs. Pratt. Yes, my Lord. | 
Sir JW. Wil. Pray hear what we aſk you. Pray do you give the Court and 
9 an Account, what Treaty you had with that Gentleman about a 
Veſlel to go to France, and what was done in it? 1 

Mrs. Pratt. If it pleaſe you, my Lord, I was ſent for to Mr. Burdett's 
Houſe in Qucen- Street by Cheapſde, to know whether he could have a 
Smack to go for France; I told him Yes, I could help him to one ; he told 
me; there were two or three Gentlemen bound for France, as Merchants 
to fetch Silk, and I was at Mr. Burdett's two of three Times, and at laſt 
Mr. A/hton met me there. 1 | 

L. C. J. Holt. Look upon the Gentleman, Is that he? 

Mrs. Pratt. Yes, that is the Gentleman, and he met me there, and 
meeting with Mr. Aßbton, he hired the Veſſel ; but, firſt of all, he de- 
fired us to meet at the Deg Tavern upon Ludgate-Hill, to make the Bar- 
gain, and we did meet there, and were there about an Hour, or an Hour 
and a half, and Mr: Burdett did not come; and the next Morning Mr. 
Aſhton deſired me to meet him at Mr. Burdett's again; and the next Morn- 
ing I met at Mr. Burdett's, and there we made the Bargain for 100/. and 
there was a Six-pence broke in two Pieces, 

Mr. Serj. Tremain. Was the Hundred Pound paid ? 

Mrs. Pratt. Ves; but we agreed on the Tueſday Morhing, and there was 
a Six-pence broken in two, and Mr. A/hton had both the erde in his 
Hand, and the Tzeſday Night the hundred Pound was paid at Mrs. Burdett's. 

Mr. Sol. Gen. Who was by ? 

Mrs. Pratt. There was one Mr. Elliot, and the Maſter of the Smack, 
and Mrs, Burdett. 

Mr. Serj. Tremain. Did they pay the Money in Gold or Silver ? 

Mrs. Pratt. This Gentleman, Mr. Aſhton, told the Money, there was 93 
Guinzas and a Six-pence, and Mr. Aſbton gave one half of the broken 
Six-pence with the 93 Guineas, to Mrs. Hurdett; and when the Maſter 
of the Veſſel brought the other Half of the Six-pence, or I, either of us, 
we were to have the 100 J. 

Sir Mil. Pray to what Place did they hire the Ship to go? 

Mrs. Pratt. Lo France. 

Sir V. Mil. Who hired the Ship ?----Mrs. Pratt. That Gentleman. 

Sir W. Mil. Who paid the Money? 

Mrs. Pratt. That Gentleman, Mr. Aſhton. | 

Sir V. Nil. To what Hand was the Money paid? | 

Mrs. Pratt. It was paid in Mrs. Burdet''s Bed-Chamber into her Hand; 

Sir V. Wil. Who broke the Six-pence ? 

Mrs. Pratt. Mr. Aſhton, that Day the Bargain was made. 

Sir N. Wil. Who carried it away? 

Mrs. Pratt. When the Money was paid, Mr. Asten had one, Mrs. 
Burdett hail the other Part. 

Mr. Serj. Tremain. Lo which Patt of France were you hircd to go? 

Mrs. Pratt. To any Part where they could touch. 

Mr. Serj. Tremain. Pray did they give you any Note about any Thing ? 

Mrs. Pratt. Yes, they gave me one Note to meet at the Dog-Tavern, 
and another to mcet at the Seven-Stars in Covent-Garden. 

Mr. Serj. Tremain. Who gave you the Notes ? 

Mrs. Pratt. Mr. Aſhton, and Mr. Eiliat. $: 

Mr. Serj. Tremain. Look upon that Note, [ Which ſhe did. 

Mrs. Pratt. This to my belt Remembrance Mr. A/on wrote, I cannot 
well remember the Hand. 

Mr. Serj. Tremain. Did Mr. A/hton deſire to meet at the Dog-Tavern ? 

Mrs. Pratt. Yes, and he did meet at the Dog-Tavern; but Burdett 
did not come. 

L. C. J. Het. When did you meet at the Deg-Tavern? 

Mrs. Pratt. On the 1fonday Night before New-Year's Day. 

L. C. J. Holt. When was the Money paid ? 

Mrs. Pratt, On Tueſday Night, at Mrs. Burdett's, 

5 Mr . Serj, Tremain. After the Moncy was paid, what did you do the next 
ay! 

Mrs. Pratt. Mr. Afton ordered a Note to be written, to meet at the 
Seven-Stars in Covent-Garden, at one Mr. Rigly's. 

L. C. J. Helt. At what 'T ime were you to go to Rigby's ? 

Mrs. Pratt. A HW edniſday Night. 

L. C. J. Holt. But at what Time ? 

Mrs. Pratt. Some Time about Ten o' Clock, and we came there 
accordingly. 

Mr. Sol. Gen. Who was with you at Righy's ? 

Mrs. Pratt. There was the Maſter of the Veſſel, Mr. Afton and Mr. 
Elliot, and two Gentlemen more that I never ſaw before nor ſince. 

5 Sir V. Mil. I aſk you again, who firſt treated with you about hiring this 
eſſel? 

Mrs. Pratt. Mr. Burdett firſt treated with me about it. 

Sir . Wil. Who next ?----Mrs. Pratt. Mr. Aſhton. 

Sir . Mil. Who made the Bargain with you ?---Mrs. Pratt. Mr. Afhton. 

Sir V. Wil. Who paid the Money ?----Mrs. Pratt. Mr. Aſhton. 

Sir M. Mil. What can you ſay more? 

Mr. Serj. Tremain. Pray let me aſk you, when you came to Mr. Rig- 
57 s, in whes Manner did you go away from his Houſe, and what was ſaid 
at partin 
rs. Prate. Mr. Afton was not there himſelf, at firſt; but he and Mr. 
Elliot, and two other Gentlemen were there afterwards, and Mr. A/htor's 
Wife ſaid ſomething about Papers hove in a Hat at Court, and about 
ſomebody's being choſen ; and one of the Gentlemen ſaid, there was no- 
thing in that, I was one that was choſen laſt Year. 

r. Serj. Tremain. Did Aſhton and Elliot go out together from Mr, 
Rigby's !—— Mrs. Pratt. I did not fee them go. 

r. Trevor. Had you any Directions from Mr. A/hton to ſend for a 
Hamper or a Trunk? 

Mrs. Pratt. Yes, that was at Mr. Burdett's Houſe. 

Mr. Trevor. When was that Hamper and Trunk to be ſent for ? 

Mrs. Pratt. On the Wedneſday Night defore we went to Righy's Houſe. 

Sir . Wil. Do you know one W/m. Paſe ey ?----Mrs, Pratt. Ves. 

Sir V. Hi. Was he with them? 

Mrs. Pratt. Yes, he was with them. 


Sir V. Wil, 
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Sir N. Nil. What Occaſion brought him thiher ?? 
Mrs. Pratt; I carried him to Mrs. Burdett's Houſmee. 
Mr. Trevor. Pray did the Priſoner deſire to fee the Maſter of the Veſ- 
ſel, or ſpeak with him? | | hr yet 
Mes. Pratt. Les, and when I brought him, he faid he liked him 
| ? 


veryavell;-- 
What is the Maſter's Name ? 


Mis. Prote. Hillen Þ 
. ratt. m . +; 
- 1 Diſcourſe with Mr. Aßbton's Wife 


Mr. Serj. Tremain. Had you any 
after they went away? © . 
Mrs. Pratt. We had little Diſcourſe, only ſhe gave me ſome Victuals 


and Drink; and the ſaid ſhe hoped I would not tell of her Huſband. 
Mr. Serj. Tremgin. What elſe did ſhe\ſay ? ? c 
ver them out of the Lyon's 


Mrs. Pratt. She hoped God would deli 

Mouth. | : 25 | ; 
Mr. Serj. Tremain: Did ſhe ſay any Thing about Cock-crowing? 

Mrs. Pratt. Yes, ſhe ſaid ſhe thought ſhe ſhould have no good Luck, 


for the Cock crowed. 
Mr. Serj. Tremain. Who was by in the Chamber when the Money 


was paid? | 

Mrs. Pratt. There was the Maſter of the Veſſel by, and Mrs. Burdett. 

Furyman. My Lord, I heard her ſay ſomething of ſome Papers, which 
1 do not very well underſtand. Does ſhe know of any Papers that the 
Priſoner had ? | 

Mr. Serj. Tremain. That was only about the Two Notes. 

L. C. J. Holt. She talks of Papers being ſhaken in a Hat, but nothing 
can be made of it, wh a 

L. C. J. Pollexfen. If you would ask her any Queſtions before ſhe 
goes, now is your time to do it. ; 

Mr. Afston. My Lord, I deſire ſhe may ſtand up again. Mrs. I aſk a 
Queſtion, not ſo much in Kindneſs to myſelf, as Juſtice to another Gen- 
tleman. You ſay Mr. Elliot writ one of the Notes ? 

Mrs. Pratt. Yes, as I remember, it was that to meet at Mr. Righy's. 

Mr. A/hton. I do it to juſtify that Gentleman, I take that Note upon 
myſelf; and you ſay I hired the Ship, and Mr. Elliot was by. 

L. C. F. Holt. Load you, Mr. Aſbton, Mr. Elliot is not now upon his 
'Trial, it concerns you only to ask ſuch Queſtions as relate to yourſelf, 
What is ſaid now concerning Mr. Elliot, — for nothing againſt him. 

Mr. Aſton. My Lord, y do it only todo him Juſtice, 

L. C. J. Holt. But you are to ask Queſtions only for yourſelf, 

Mr. Aſhton. Remember, good Woman, you are upon your Oath; | 
and have a Care of forſwearing yourſelf ; my Blood is at Stake, 

Mrs. Pratt. I am ſure I ſay nothing but the Truth. 

Mr. A/hton. Did I ever ſpeak to you of going to France? 

Mrs. Pratt. Yes, you did. | 

Mr. Aftzn. As J hope for Salvation I did not. 

Mrs. Pratt. And another 'Thing you told me more, if I helped this 
well away, you would help me to the Earning of 1000!. before Lady Day. 

Mr. Aſtor. Gentlemen, as to what was ſaid of that kind, of helping 
her to 1000). is no great Matter to the Thing in Hand; for if I was 
minded to go out of the Kingdom, it was neceſſary to uſe all Arguments 
I could, to perſuade her to help me to go away. . 

L. C. J. Holt. Mr. Aſhton, you mult ſtay your time before you ſpeak 
to the Jury; make your Obſervations upon the Evidence to yourſelf, you 
ſhall be heard at large all that you can ſay in your proper Time. 

Mr. 4/hton. I do aſſure myſelf, my Lord, of all the Favour that can 
be ſhown to a Man in my Circumſtances, 

L. C. J. Holt. You ſhall have all that i 

Mr. Abton. My Lord, I am glad in the Circumſtances I am in, that I 
am to be tried before your Lordſhip. But, good Woman, by Virtue of 
the Oathithat you have taken, Did I ever ſpeak to you directly or indirectly 
of going to France? : 

Mrs. Pratt. Yes, and you asked for a Hole to hide what you might 
have occaſion to keep ſecret. 

Mr. A/ſhten. But | ask you about going to France; did I ſpeak to you 
about going to France 4 Mrs. Pratt. Yes, you did. 

Mr. Aßbton. Then, as I hope to be ſaved, I never ſpoke directly or 
indirectly of going to France to her. 

Mrs. Pratt. You were not to go for Holland or Flanders, I am ſure. 

Mr. A/hton. Nay, I did take it for granted, that you did know before J 
met you, that we were to goto France; but I never ſpoke to you of it in 
my Life, that I am ſure of; but I only urge this to let your Lordſhip 
know, that Woman has forgotten herſelf. 

L. C. J. Pallexfen. Mr. A/hton, You will have all lawful Favour ; but 
our Time for arguing upon the Evidence is not come. 

Mr. Serj. Thompſon. You muſt ask your Queſtions now, and make your 
Obſervations afterwards; you muſt reſerve yourſelf for that, till after 
we have done. f 

Mr. Asten. But then, my Lord, I ſhall have too many Things for 
my Memory to retain ; and therefore I beg leave, as they occur to my Me- 
mory now, and as the Witneſſes go along, to make o Obſervations. 

Mr. Serj. Tremain. Mrs. Pratt, Pray, when the Veſſel was hired, and 
you were told it was to go to France, what Perſons did Mr. Afton ſay 


were to go with him? 


— 


—_—_— 


8 


Late I do aſſure you. 


Mrs. Pratt. Three Perſons he ſaid were to go, but he did not name 
* Se Then ſet up Milliam Paſeley. [Which was done. 


rj. Tremain. 
Sir I. 1illiams. What can you fay of any for the hiring of a 
1? | 
boy I did not know the Veſſel was hired before I came thither. 
Mr. Serj. Thomp/on. Prithee tell us what thou doſt know. 
Paſeley. The Woman came to me when I was at Billingſgate, and ſaid 
I L. goa little Way along with her; and as we were going, ſhe told me 
it was to go to M. Burdett's in Queen-Street; and when we came there, 
Elliot and Aſhton were not within: But by that time we had been there a 
little while in came Mr. Aſoton, and preſently after him Mr. Elliot; and 
Mr. Af>t:n bid the Woman give him the Money out of the Place where 


it Was. 
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ir W. Williams. in again, and 
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a little along with her. 
L. C. J. Holt. at Woman, name her. 

Paſeley. Mrs. Pratt; and I wentalong with her, and askt her 
ſhe was going; ſhe ſaid up into Dueen-Street : And coming to 
' Street, we went to Mr. Burdeit's Houſe, I was never there in my Lit 

before. When I eame there, ton nor Elliot were neither of them 
| after a little while in came Afton, and preſently after in came Elliot, au. 
= _ up Stairs * the EINE and being in the Bed-chambe, 
t rought the Money out, rolled up in a half Sheet of Paper; f ;! 
an Ea ED told it - at the Wi : | on glen 

L. C. J. Holt. Who told it? 

Paſeley. Aſhton told the Money out; and after the Money was told, he 
pulled out two pieces of a Six-pence, and when he had pulled out the tw, 
pieces of a Six-pence, he gives one half to this Mrs. Burdett, and the other 
half he kept himſelf ; ol he bid her pay this fame Money, when the 
other half Six-pence that Afton kept, came to this Woman, to match 
that which ſhe had; and after the Money was told, we ſtaid but a ſmall 
while there, and came down Stairs; and when we came down Stairs ge 
went down to Billingſgate. I think Fobn Fiſher was there, and we car. 
ried away with us a Trunk and a Hamper; John Fiber carried the 
Trunk, and another man the Hamper ; and after that we had carried the 
Things on Board, I came up to the Houſe again; and after I came up to 
the Houſe, they directed us to go to the Sever-Stars in the little P; 
there was a Note written to direct us, which ordered us to go thither he. 
twixt]ro and 11 at Night. When we came there, Ithink there was neither 


3 out. 
Billingſgate, and 


ſhe told me I mug 


<= 


rr 


— 


2 


of them there preſent, but by that time we had been there a ſmall Space, in Was 
they both came and fate down; and a Gentleman came in and ſaid the P, 
Cock crowed, and therefore they ſhould have no good Luck. And the J. 
they talked about Papers being toſſed in a Hat, I don't know what, and F. 
in came two Gentlemen more, juſt before we went away, to ſee them L. 
and after thoſe Gentlemen had feen them, they ſaid but a little while, P; 
Says Elliot tome, Maſter, come along with me; ſo I went along with he to 
him, and we came to Surrey-Stairs, and on the Corner on the Left-Hand Fe 
there was an Ale-houſe. e called the Waterman out of the Ale-houſe, Flan⸗ 
and he bid me go before, and I went down: and by the Time that I had Pa 
| gotten down, the Waterman came and halled his herry to, and I went my [ 
| in, and by that time I was gotten to the Stern, down came Aly and L. 
Elliot, and my Lord, and his Man. to boy 
L. C. J. Holt You mean Aston, not Abby? 11 
Paſeley. Yes, my Lord, that is the Man. And after they had got L. 
into the Wherry, and were ſeated, they bid the Waterman put off from Ju 
Land, and ſo we went through Bridge; and after we were through Barge 
Bridge, we got on Board the Smack, and they got into the Cabbin ; aud hgn tc 
when they were got into the Cabbin, I called my Men, and bid them hale Paſ 
up the Anchor, and they did ſo ; it proved to be but little Wind, but that L. 
ide we got below half-way Tree, and were forced there to drop our Au- te ©* 
chor, and ſtay till the next Morning: The next morning we weighed An- I belis 
chor, and by that time jt was Nine a-Clock, we 5 to Long-Reach, * a 
4 


where lay the George Man of War, and there they hi 
Mr. 91 Gen. And how was the hiding pray? 
Mr. * It was down in the Quarters under the Hatches. 
Mr. Sol. Gen. Why did they hide ? 
4 1 We reckoned they would come on Board 
they bid me ſhew my Protection. 
Mr. Serj. Tremain. Did they deſire to be hid ? 
Paſeley. Ves; and after we came by the George Man of War, they 
came up again, and remained i in the Cabbin, till we came al- 
moſt to Graveſend : A little before we came to Graveſend, they all hid 
again; and when they were hid, remained hid all, I think, but only 
lliot, I think, he popt up; and they were reſolved to go eat their Vic- 


* 


a Preſling, and 


fire you 


tuals; but then I told them there was a Barge a-coming, and fo he went r Paſe 
down again, and there they remained till they were taken, for the Bae 11 * 
was on Board preſently, and found them there. . 
Mr. Serj. — What kind of Place was it that they were hid in? ee 
Paſeley. They could not ſit, nor ſtand upright in it, but lay all along, 5 N 
or leaned on their Elbows. + 
L. C. J. Holt. What did they lie upon there, pray? M.. | 
Paſeley. There was Ballaft, and ſlit Deal a- top of the Ballaſt. ww _ 
Mr. S. Thomp. Well, whathappened when the Captain came on Board! 7.05 
Paſeley. When Captain Billop came on Board, Maſter, ſays he, Yo .! 
have got a Couple of ſtout young Men, I muſt preſs them, or to that E- M 1 
fect. I hope not ſo, Captain, ſaid I. Why what have you to ſhew, ſays P mY 
he? I told him, I had a Protection. Let me ſee it, ſays he: So 1 hen £9 
him my Protection, and he looks in it. Well, ſays he, Maſter, I mut oh 
look farther ; and went to rights to the Place where they lay, and found B 7 5 
them lying all together. After they were taken, and were come au, + 
Captain Hiller commanded them into his Boat, and commanded me and a * 
my two Men, to go into the Barge; afterwards he ſet his Man on ſhon ne <P 
at Hungerford Stairs; and when we came to Hhiteball Bridge, the Gat P we, 
was not opened, and we ſtaid a little while at hitaball Bridge; and wh 44 wa 
we came a Shore, Elliot gave me Half-a-Crown, and bid me ſay, when! . 
came upon my Examination, that we were bound for Flanders, and nd. N 
for France. T : 


Mr. Serj. Tremain. Where were you bound for, pray ? 


Paſeley. They examined me in the Chamber, when they pi 
the Money, if I knew they went to France; and I told them, 5 
very well. 

Mr. Se 


7 Thompſen. Did they deſire you to go to any particular Pat 


in France 


Paſeley. No, we were to touch at any Place we could. 
Sir W. Williams. Did they mention any thing of Flanders to you! 
Paſeley. No, they did not. 
L. C. J. Holt. Did any body mention going to France to you! 
Paſeley. Yes, they did. They ask'd me, whether I could carry th 
to France ſafe. L. C. J. Ha 


„ n Wo did at you that? 
LIE Eller or Aſtin, one of the two, I cannot 
but ik 1 be notaniſtaken, it was Afton. 


directly ſay which; 
Mr. der- Trenain. When came vou from Rigby 


's at the Seven-Stars, 


my with P. Afro and Elliot. 
. eg. ere Did Bute and Alton both come out with you ? 


r ow 83. — And did they part after thty were come out? 


Pajeley. Les, Aſbton did go away from us prefently after we were 


out. | 
R Serj Thompſon. + When you came on Board, had you any Diſ- 
courſe with Afton about going to Fran.e? 
Pafeley... No, not that I remember. 
L. C. J. Hel. Did you go on foot from the Seven-Stars P---Paſcley. Yes. 
L. C. J. Helt. And did they part after you come out? 


Ves, they did. 
, 22 J. Hole. And who went with you, did you ſay ? 
N Paſeley. - Elliot came with me. 
hy IL. C. J. Holt. Whither went Mr. Aſbton then f 
h 24. I cannot tell, 7% Lord. 
A Fol. Gm. What did he ſay to you when he went from you ? 
= Paſeley. He bid me go along with Elliot. 
* L. C. J. Holt. Was Mr. Aſhton there as ſoon as you ? 
he Paſeley. Not quite; but by that time the Waterman had got the 
he Boat to the Shore, and I in the Stern, they were all come down. 
to L. C. J. Holt. When Aton came, who came along with him? 
Paſeley. I ſaw them all upon the Stair-head ; I was in the Boat when 
8 they came. I never ſaw my Lord, till he * the Stairs. 
"a wryman., My Lord, I deſire to aſk him, t the Sum of Money 
0 was that was paid at Burdett's ? 
the Paſeley. It was 9 and Six-pence. 
on L. C. F. Holt. ho brought it ? . 
nd Paſcley. It was laid down in the Window. 
. L. C. J. Holt. But I aſk you, who brought it? N 
ile Paſeley. I did ſee Afton bring it, and lay it down in the Window, and 
rh he told it out, and put it up again, and gave it to Mrs. Burdett. 
1 Furyman. My Lord, I deſire to know what is the uſual Rate to go to 
uſe Flanders? What may a Smack and three Men deſerve ? , 
hat 4 47 4 Truly I cannot tell, I never went upon my own account 1n 
my Life. 
= /A C. J. Helt. Mrs. Pratt, what ſay you, what is the uſual Rate 
to go for Flanders or Holland ? 
Irs. Pratt. I believe they may go fora matter of 200. or 300. 
L. C. J. Holt. You hear them, Gentlemen, what they ay ? _ 
* Juryman. Ves; but, my Lord, he ſays, he gave them Notice the 
uh WY Barge was a-coming: I defire to aſk him, Did he know there was a De- 
| kr ſign to ſearch him or no? | 
"Pale Paſeley. Sir, T knew that there was a Search for Seamen, 
tha L. C. J. Holt. But did you know there was to be a Search, in order 
An. e the taking theſe Gentlemen on Board you ? For that is the Queſtion, 
An. I believe, the Jury would aſk you. 
5 Pajeley. No, I did not know of it. / 
- . — — But you ſay, theſe Gentlemen deſired to be hid ? 
ele. es. 
0 va Sol. Gen. And you hid them according to their Deſire ?--Paſeley. Yes. 
Mr. Serj. Tremain. Before you went on Board, had you any Diſ- 
by ourſe of hiding? Did they aſk you for a Place to hide in ? 
, Paſeley. Yes, they did. 
Mr. Serj. Tremain. Who did ? 
2 Apen and Elliot both aſk'd if there were a Place in the Ship 
| ＋ to hide them, and I told them, yes, there was. 
1 hid IL. C. J. Pallexſen. Mr. Aſhton, will you aſk him — Queſtions ? 
* Mr. Aston. My Lord, I deſire to aſk him this Queſtion : Did we de- 
| vou to come and hide us, or did you deſire us to go down ? 
tat Paſelezg. You deſired this of us, that if we ſaw any Man of War's 
2 boat we would tell you, that you might be hid. 
1285 Mr. Serj. Tremain. Pray repeat that over again, did they deſire you 
Jin? o give them Information when any Boat was coming, that they might 
3 ide, or did you deſite them to hide yourſelf? 
along Wl Paſelcy. They deſired it of me. 
Mr. Serj. Thompſon. Then ſet up Charles Betſiworth. 
Mr. Serj. Tremain. Before Betfworth is examined, I would aſk Paſeley 
Boat * Queftion ?- Was there any Coat left on Board you ? 
Y . Paſcley. Yes, there were two Coats of the Waterman's left on Board, 
0 5 n! I took them and lock'd them up. 
58 2 Mr. Serj Tremain. Is that the Man that own'd the Coats? 
1 a Poſeley. Yes, it is. 
J 4 dir IJ. Williamt. Then, Betfworth, will you give an Account of 
Pan Fhat you know againſt the Priſoner at the Bar? 
: Betſwarth. I cannot tell, my Lord, I never ſaw the Gentleman in 
ne ag Life before, that 1 know of. 
1 Sir W. Williams. Prithee hear, Friend, tell what you know of carry- 
70 Gat ag any Gentlemen on Board the Smack. 
= _ Betfworth, If it pleaſe your Lordſhip, I was going Home from our Stairs 
N a dout 7 or 8 a-Clock in the Evening; that is, from Surrey Stairs, and a 
"Proc 1 p entleman called, Sculler. Said I to him, Sir, where do you go? Says 
and! e, As far as the Tower ; ſaid I, Tis againſt Tide, I cannot go; it will 
e Ten a- Clock before it be high Water. Says he, Will you go with us at 
„ Timc? Said I, What will you give me? Will you give me Half-a 
ey 7 rown ? then I'll carry you down, for I cannot ſtay out ſo late for nothing, 
2252 es, ſays he, I will give it you. Then I came and brought my Boat to 
* be Shore; he aſked me then, What my Name was; I told him Charles | 
ular ſwcrth. Says he, Will you be ſure to ſtay till we come? Yes, ſaid I, 
ou will be ſure to come; and if I be not here, I will be at ſuch a Houſe 
| Ale-houſe, that was there by; the Sign of the Swan: Sol ſtaid, and 
* Wried a Fare or two over the Water; and about 11 a- Clock comes a Gen- 


at 2 
OL. I 


| Gough; and the Seaman went intothe Stern, and the Gentleman ſat down at 


* 


| Anſwer, I brought no Fare on board them; ſo I rowed on farther 


(462) 


the Hack- board, and there was three Gentlemen more came down the Stairs 
into the Boat; one had a vhitiſh Cloak, and the other a looſe Coat; and they 
brought a Leather Bag that would hold about a Peck; fo I put off with 
them, and rowed down the River, and all that I heard them :ay, was, 
when we came under the Temple, ſays one of the Gentlemen, When do 
ou hear the King goes away? Says another of them, He goes away a 
weſday; and when we got through Bridge, one of the Gentlemen aſk'd 
where the Veſlel lay, and a Man in the — ſaid, On Southwark Side, 
| over=againſt the Tewer z and when we came a little below Battlebridge, 
near Pick/e- Herring Stairs, the Maſter ſaid, There lies the Veſiel, and it 
had a long Pendant and a Top-Sail looſe ; ſo they paid me before the 
came on Board, and when they were got a- away rowed I, a 
when I came to Land to take out my Sculls and Things, there I miſt m 
Cloaths ; and I rowed after them, thinking they could not be got far; but 


| when I came to the Place where * went on Board, the V elle was gone, 


and I rowed down as low as Limehouſe Reach, and in Blackwall Reach 1 


overtook a Veſſel, which I thought was the Veſſel. I afk'd them who 


| they belonged to, and they faid they came from MHor/elrydotwn ; and 1 


made anſwer, I brought two Fares on Board a Veſlel at Prckle-herring 
Stairs, and had forgot to take my Cloaths that they had ; they made 
ond 
Barkinſhelf,, and becauſe there was no Wind, I thought none could have 
gone beyond that Place, and therefore reſolved to row back again when 
it was Flood; and I rowed up to Greenwich, dut could not meet with the 
Veſſel; and I heard nothing of my Cloaths, till laſt -iday was Seven- 
night I had my Cloaths brought to me. : 

Sir V. Williams. Can you fay this Gentleman, Mr. 4/>ton, the Pri- 
ſoner at the Bar, was one of them that you carried on Board the Smack ? 

Betſworth. No, I know never a one of them. 

Mr. Serj. Tremain. But you ſay the Perſons that you took in at Surrey 
Stairs carried away your Cloaths with them. 

Betfworth, Yes, Sir. 

Mr. Serj. Tremain. "Then I aſk you, Paſeley, is that one of the Per- 
ſons that he brought on Board your — ? 

Pajeley. Yes, he was. 

Mr. Serj. Tremain. How many came on Board the Smack? 

Paſeley. Four; my Lord Pre/ton, Mr. Aſbton, Mr. Elliot, and my 
Lord Prefton's Man. 

Mr. Serj. Tremain. Did you take in your Pendant ? 

Paſeiey. Yes, I did. 

Mr. Serj. Tremain. When did you take it in? 

Paſeley As ſoon as we weighed Anchor. 

Mr. Serj. Tremain. How came you to take it in? 

Paſeley. Elliat ſpoke to me to take it in. 

L. C. J. Holt. Did they mention how many were to go in the Smack? 

Paſeley. He ſaid, there were three of them, not four, as 1 remember, 
that were to go. 

Sir V. Williams. Will you aſk him any thing, Mr. Aſhton ? 

4 Mr. Aſbton. No, Sir: But I defire the Woman may not go out of 
ourt. 

L. J. C. Helt. No, no; She ſhall ſtay. 

Ir. Serj. Thompſon. Then call John: Fiſher and James Amonds. 

(Fiſher ford up.) 

Sir V. Williams. Pray do you acquaint the Court and the Jury what 

ou know of this Matter, whether you carried any Things on Board the 
| as and what, and who came on Board, and what bapned ? 

Fiſher. My Lord, a matter of fix Hours before they came on Board, 
my Maſter carried me a-ſhore, and brought me to Mr. Burdett's Houſe, 
and gave me a Trunk, and I went w:th it, and another Man with a 
Hamper, and brought them on Board; and about 11 or 12 a-Cloek, my 
Maſter comes and brings Mr. Afton and the other aboard; and he bid me 
go forward, and heave up the Anchor, and ſo I did, and we went down 
the River; but we could go but a little way becauſe there was no Wind 
and when we came to Halfway-Tree, the Tide turning, we were forced to 
caſt Anchor again, and ſtay till the Morning; and in the Morning we 
weigh'd Anchor again, about 3 a-Clock, and about g we came into Long- 
Reach, where lay the George Man of War, and then Mr. Aſpton and they 
hid ; and when we came below them again, they came up again till we 
came almoſt near the Block- Houſes at Graveſend, and there they hid again 
and Mr. Afton, I think, came up afterwards, and bid me go down to 
the Hamper, and fetch them up ſome Victuals for their Dinner, and I 
went down and fetched up ſome Beef, and Mr. Afton took hold of it; and 
I took a Bottle of Wine or two out; and juſt before I brought all the 
Victuals up, the Barge was ſpied a-coming to us; and then he went 
down again, and there they hid, and the Piece of Beef was a Top of 
them. Captain Billap, when he came near, waved, his Hat, to bid us lie 
by; and we did lie by till he came up to us; and when he came 
up to us, ſays he, Maſter, you have gotten a Couple of good likely 
Men, worth the coming on Board for. Says the Maſter, I hope, 
Captain, you won't preſs them. What have you to keep you clear? 
Says he, I have a Protection. Have you, ſays the Captain? Let me ſee 
it. So he ſhewed him the Protection, and he read both our Names in it. 
Then, ſays he, Maſter, I muſt look farther; and he went down to the 
Quarter-Hatches, and took them up juſt where they lay. Firſt my Lord 
came out; and he ſearched them all as they came out: Mr. Elliot came out 
next, and Mr. Afton ſtaid within, being the laſt Man. And after he had 
ſearched them, and done what he pleaſed, he got all the Papers and Wr.t- 
ings; then he commanded us all to go into the Barge, and they came on 
Board the George Frigate in Long-Reach. And at the Ship, Mr. Elliot 
came to us, and bid us ſay, we were going to Flanders, And after we 
came to WVhitchall, Mr. Aſhton gave me a Half-Crown Piece, and bid me 
ſay, we were bound for Flanders, and not for France. 

L. C. F. Holt. Was that after they were taken, or before ? 


man down, and calls Charles, and I went out a Doors down towards my | 
v nd os comes one Gentleman down, and a kind of a Scaman, as 1 


L. C. J. Pollexfen. When was the tirſt time, that they would have you 
ſay, they were bound for Flanders ? 

Fiſher. It was on Board the George Frigate in Long-Reach, 

L. C. J. Hilt, Who was it that bid you ſay lo? 


3N Fiſher» 


7 148 * 


. 


# 


* 


| | [ICs $ into the Cabbin, and took up the Hz, 

they. camedt@ Uk iy ho hh, i en E247 eve rub? (| ag eat there lay all theſe Gentlemen. They were ſomething longer 

N 2 Ge, Paliex Re. Where was the next Plate that they f ou ſay ſo ? | com 8 up than he would have them FE ſays \ f to his Mo U 

Fier, At II hit hall Bridge. Auen gave mes Halt. Cron Piete, vnd Vid || the Barge, 'Cathe In Board, and ſee who i bere. And de lame of bis Ma 

lay ©. „i bark © dT tt en e of ASST IN 31 + HINITER 1 did tome on Boar 3 And, to t e beſt of my Remem m Lord wa 
Fuman Did he ſpeak that aloud; ot foftly at Me , nn 1 firſt Man that came up: And when my Lord came up, 3 e have 

Fiber. He whiſpercd/it in my E rr. run his Hands into bis Coat Pockets, to feel fon Papets, as I ( had 

Le, Dubabey ave fa they nee bound fob fn, ill | and my Lord defred_the Captain to'be Kind, and take thing e Pr 
after they were taken JH Noz. „ | SayS'he," PU take nothing but Papers ; "tis Papers I look for,z And he pull w_ 
Mr. Serj, remain, What manner of Place was this that they hid in? out a Watch, and gave it him again. After that, Elliot came out; and inftr1 
k 1 Fifter, An ugly Hole, where a Man has no Room to lie along at Eaſe; whether he found e ea upon Mr. Elke, or no, I cannot tell. M dent 
be can neither ſtand, upright, we SHUT | a Aſhton was the laſt that came up; and when he came up, a W atern,, coul 
Mr. Serj. Tramain. Did you ſee the Waterman that brought them on | of the Captain's callè to him, and ſays, That Gentleman that came up lf with 
| Heer., No. J þ Bax put ſomething into his Boſom, but what I can't tell. So the Captain tos came 
es Serj. Tromain, Was there any Waterman's Coat leſt) I Mr: Yon by the Arm, and turn'd him about, and, ſays he, #3, &% Taylo 
"F,fher. Ves, there was two. I W OS you 505 in your Boſom ? Says Mr. Lane Nething but my andierchif; and bad 1 
L. J. Holt. But didſt thou ſee the Boat: a pull'd out his Handkerchief, and th W d bim. I hen the Captain puth; there 
; 2 — We were aſleep when they came on Board, and the Boat was and in, and pull'd out Papers, with a Piece of Lead tied to them. And — 


P 


up the Anchor, and pulled in the Pendant f—Fj 
ately hove up the Anchor, and took in the Pendant. 
Mr. Serj. Trenain. Did any Sculler hale you afterwards, as you were 


off aſſoon as ever they came on — 
Mr. Serj. Tremain. Then aſſoon as ever they were on Board, you got 
| Ves. We immedi: 


wa ?— Fiſher. Ves, as we were going down there did. any thing to me, becauſe I was a-rowing till chen. It ſeems they di * 
4 8680 j. 7. 2 What did you ſay ts Dian ? * them ſome Money, but they gave me nog, not till I came into 7755 1 
Fiber. I was not ſteering then; but this other Man made Anſwer. and then my Lord's Man came to me, and call'd me à one Side; ſays be, 

L. C. J. Holt. Mr. Alton, Will you aſk him any fm, © Here's Half-a-Crown, will ſerve you to Night ; and be ſure, when you come fu J, 

Mr. Aten. When I gave you the Half-Crown that you ſpeak of, what | examined, that you [0s you were bound for Flanders, and net for. France, ay 
did I ſay to gout | you will be taken farther Care of To-merrow, 4 


8 2 
to Flanders, and not to France. 
Mr. Aſhton, What did I ſay elſe? | 
Fiſher. You bid me take that Half-Crown for to Night, to help to bear 
my Charges, and 'To-Morrow you would take farther Care of us. 
Mr. Abt. I told you, you were Prifoners now, and I gave you that, 
and told you I would take farther Care of you. | 
Fiſher, You did not ſay we were Priſoners, but you ſaid you gave me | 
that to help to bear Charges for that Night, and on the Morrow you 
would take farther Care of us. | | | 
Mr. * Thompſon. Then ſet up James Amond;. 
Sir W. Williams, Are you ſworn, Friend — A nondi. Ves, Sir. 
Sir V. IVilliams. Then let the Court and the Jury know what you can 
ay in this Matter, 
Amond. My Lord, they came on Board about 11 or 12 a-clook at 
Night; I was aſleep in the Cabbin, and heard a Boat coming aboard, and 
I turned out, and before I could get out of the Cabbin, they were got 
aboard; and I ſee no Boat, nor nothing. So ſays the Maſter, Go for- 
ward and heave up the Anchor; and after we had heaved up the Anchor, 
I gocs into the Ship to tow the Veſſel down, becauſe there was no Wind, 
nd we would not let the Veſſel go foul on the Ships that were in the 
River, and a little after we came on Board again; and when I came 
on Board again, they were all on Board, all Four, After. that 
comes a Waterman, and I was at the Helm ſteering, and he called 
out to us, Oh hoe! ſays he; did not I bring a Parcel of Gentlemen 
on Board this Smack? Not as I know of, ſaid I. Says he, I carried 
a Parcel of Gentlemen on Board ſome Smack that had a Pendant out, 
and 1 know not where it is; they carried my Cloaths on Board with 
them. Said I, I know nothing of it, nor I did not; for I ſaw neither 
Waterman nor Boat; ſo away the Waterman goes, and we went down 
the River, and when we came to Halfway Tree, we came to Anchor, and 
my Maſter went and laid himſelf down, the Tide being almoſt done, and 
there being no Wind, and Mr. Afton and they lay in the Cabbin; and 
ſays Mr. Aſbten to me, Take Care of us now, and we will take Care of 
you hereafter ; ſays he, we ſhall help you to many a Freight, and many 
2 Pound. Ay, ay, ſaid I, you will be taken Care of to be ſure at Day- 
break, or when the Day comes on. About 8 a-Clock, we hove up x 0 
Anchor again, and fell down as low as Long Reach, where the George Fri- 
gate lay; and when we came there, they went down to hide in the Quar- 
rer-Hatches. I ſteered it down fill ; and when we were got paſt that 
Man of War, the Hatches were taken up, and they came up again out 
of the Quarters, and ſat in the Cabbin again, and we had a freſh Gale 
of Wind, and run down to Graveſend quickly, and when we came near 
the Block- Houſes, ſaid I, We are almoſt at the Block- Rouſes ; then ſaid 
they, We will go down and hide a little; and fo they did till they were 
paſt there, then reſolving to go to Dinner. 
L. C. J. Holt, What time a-Day was this? 
Amonds. About 11 a-Clock, as near as I can gueſs. 
Mr. Sol. Gen. Well, they did go down to hide then, did they! 
Amonds. Yes, they did go down and hide, and came up again, I am 
ſure ſome of them; I heard ſome of them in the Cabbin. | 
Ar. Sel. Gen. Well, what followed: 
Amond. After they were gotten up, and paſt Graveſend, this Man was 
ſent for Victuals for them, and ſo he fetch'd them ſome Roaſt Beef, and 
ſome other 'I hings; and juſt as the Roaſt Beef was going into the Cab- 
bin, ſaid I, Here comes a * off to Pr. So when I cried, the Barge 
was a-coming, they took the Victuals down into the Quarters, and there 
lay they, and the Victuals a-top of them. And when the Barge came 
ncar us, the Captain waved his Hat to command us to lie by. Said I, 
Me muſt lie by, for the Barge is coming up tous. And weclapp'd the Helm- 
a-lee, and lay by; and after we were laid by, the Barge came on Board 
us. Says the Captain of the Barge, You baue got @ Couple of likely, good 
Men, Maſter, ſaid he. Ay, ſays the Maſter, but I hope you wont preſs them. 
Says the Captain, Have you got any thing to keep you clear? Yes, if it pleaſe 
you, noble Captain, I have got a Protection. I am ſorry for that, ſays he, and 
comes on Board, for he itaid all this time in the Barge ; and ſmiling up- 
on him, he comes on Board, and ſays he, Come, let's fee your Protection. 


| 


» 


—_— 


— 


— 


Aud the Matter thew'd it kim and he read it. Says the Captain, / zu/ | 
| 


One and Two, my Lord of Danby came to me at one of the Dos 


ken, for the Ballaſt lay open. | g 
Mr. Serj. Tremain. Bi the Waterman that brought theſe Men on Board 
you, leave his Coat there? 99 
| Amonds. I did not ſee the Boat, nor the Waterman; and therefore Ian 
not able to ſay any thing about it. | * 
Mr. Sol. Gen. How came the Pendant to be taken down? 
Amonds, I can't tell that; I was in the Skiff when it was taken down, 
Juryman. My Lord, I do not well underſtand how the Papers came tg 
be taken away from Mr. Afton. by | 
L. C. F. 2 He tells you, Mr. Abton was ſeen to put his Hand with 
ſomething into his Boſom ; and being tax'd with it, he ſaid it was his 
Handkerchief; and the Captain put in his Hand, and pull'd out a Bundle 
of Papers, | 
Jumman. Did he ſee Aſhton take away the Papers from any other Place? 
Amond. No, an't pleaſe your Honour, I did not ſee them till they 
were taken out of his Boſom. | 2 
L. C. F. Holt. Did you ſee Captain Billap take the Papers from out Mr, 
Aſhton's Coat ?— Amonds, Yes, I did. | | 
L. CF Holt. Where were they before they ſpy'd the Barge a-coming? 
Amonds, If it pleaſe your Honour, I heard em talk; I thought the 
had been up, but it ſeems there was but one of em up when they fai 
the Barge was coming aboard: I was at the Helm, and heard 'em talk. 
L. C. J. Holt. Then you knew nothing of theſe Papers, but when you 
ſaw them taken out of ADfon's Boſom ?— Amands. No, my Lord. 
Sir W. Williams. If you will aſk him any thing, Mr. Afton, now you 


may. 

Mr. Aſhton. Pray, Friend, had not I been up firſt, and ſearch'd before 
the Papers were taken ?— Amonds. Not as I know of. | 

Mr. Afton. Did not I go down into the Hold to take my Hat, and call 
to you, and deſired that I might go down for my Hat? : 

Amonds, I can't tell; for when | ſaw the Papers taken from you, I vs 
in the Stern ; I was not down. 

Mr. Afton. Had not I been ſearched firſt ? 

Amonds. Not that I know of, till you were in the Stern. 

Mr. Serj. Thompfon. Then ſwear Captain Billip. 

Which was done, he flanding up by the Sheriff. | 

Mr. Serj. Tremain. Captain, I ſuppoſe you may be heard from that Place. 

Mr. Afton. My Lord, I defire the Witneſs may come down, elſe ! 
ſhall not be able to diſtinguiſh what he ſays: It is the proper Place for 
him I think. | 

L. C. J. Holt. Let him come down. 

Mr. A/hton. I humbly deſire, my Lord, that the Witneſſes may all be 
obliged to ſtay in Court. | 

L. C. J. Holt. Let them all ſtay. 

Sir W. Williams. You are ſworn, Sir: Are you not? 

Captain Billsp. Yes, I am, 

Sir W. Williams. Then, pray, will you give an Account where you 
took theſe Perſons, how you took 'em, what you found, and how yu 
diſpoſed of it ? a 

Capt. Billap. Muſt I begin from the Beginning? 

Sir W. Williams. Yes; Tell your whole Knowledge, in Onder 
Time, as it fell out. 

Capt. Billop. What, from the Time I went out? 

Mr. Serj. Thompſon. Make it as ſhort as you can. 

Sir V. Hallam. Yes, you muſt tell all; for you ſpeak now to à bet 
Jury, and here is another Priſoner at the Bar to be tried. 

Capt. Billap. The laſt of December, about Two a-Clock, or between 
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of the Houſe of Lords, and told me, his Father muſt ſpeak with me; 

and he carried me up to my Lord Lindſey's Chamber; and in a little fi 

my Lord Preſident came there, and told me, he heard there were dv 

Perſons that had Papers of dangerous Conſequence, and were going ® 

France, and deſired me to uſe my Skill for my ſeizing — 
a 


= 
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Papers: 12 my Lord, I thought the beſt ay was to go to vo- 
22 Diptford, an to take a Man of War's Pinnace with us: Upon 
ms. my Lord of Danb being 

* which was my Lord Du 


e of Grafton's þ AY 9 . 
* him, und he would go and it ready : on this my' 
had wm bad, he would give 1 a Note of the — of the Veſtal, and 
the went out; and hkewiſe a Letter to another Perſon, that would 
ret farther, and ſhew me the Veſſel: Accordingly my Lord Preſi- 
ve me the Letter, and I went away to look for the Perſon, but 
a find him. My Lord Danby came to Tower-IWFharf himſelf 
Sth the Boaty and I left a Man there to bring me Word when the Boat 
up at the Place where I was ; and Captain Stringer and dir Thomas 
came there to me. After my Lord of Danby had told me what I 
had in the Boat, I told him, I thought there were not Arms enough ; and 
therefore it were beſt to go to the Tower, to borrow ſome Arms from 
thence : When we came to the Tower, my Lord Lucas was not come in; 
and when I had ftaid a little Time, he did come in: And when I had ac- 
:nted him with my Buſineſs, he ſent for an Officer of the Guard, and 
we borrowed ſome Arms, a Blunderbuſs of his, and a Carbine, and 
the like; and about Eleven a-Clock, or ſomewhat paſt, we put off from 
Tuer Mary. It was Calm, and we rowed down towards Graveſend; 
ard we went aboard a Veſſel or two; but I was not willing to loſe much 
Time, becauſe I was reſolved to take them before they were gotten too far: 
80 we rowed away for Graveſend, where I refreſhed my Men, and after- 
wards went down into the Hope ; and I did judge that no Veſſel that came 
from Londen that Tide could be a-head of me. I went on board ſeveral 
Veſſels that lay in the River, in order unto the Preſſing of Men; and 1 
went on all Sorts of Veſſels, becauſe I would give no Suſpicion of 
what I was about; and having been on board of ſeveral, I preſſed two 
or three Barkin Men ; and one particularly, that knew al! the Veſſels upon 
tie River; and I made him to row very near to me, that 1 might talk to 


1 him; 1 had got the Names of a great many Smacks, and gave it out, 

a- chat 1 would preſs a Smack to carry for a Tender to my Ship, when the 

Fleet went out; and naming this Smack that I was to go to ſearch, I 

ud told him, I heard fuch a Smack ſailed well, and I had Thoughts ef preſſing 

her : He told me, She was old : But ſaid I, She will ſerve a Summer well 

= mough ; and that is it I intend ts preſs, if I can find ber. Says he, Pl! ſhrw 

ou ok I kn:w her when I fee her. So we went on board ſeveral Veſlels 

* we went along. And as we were rowing along, before we came to 

% the Net Point by Tilbury- Fort, we ſaw ſeveral Smacks coming down the 

40 River; and when we came about the Point, the headmoſt Smack of all, 

| the Fellow lookt out, and ſaid, Yonder is the Thomas and Elizabeth. 

ith Then 1 called to one of my Men to wave, and bring them to lie by; 

his which they did, and they lay by till I came on board, When I came on 

dk board, I ſaw two luſty Men ſtand by the Maſter ; ſaid I, Maſter, you have 

got two good lufty Fellows that would ſerve the King ; but Tl be kind and civil 

ce? to you, PII take but one. Says the Maſter, I hope not ſo, for 1 have a Pro- 

hey 12 lin. With that, I came on board, and took his Protection in my 

Hand, and read it. As ſoon as I had read it, I aſk'd him, If he had no 

Mr, more Men upon Deck than what I ſaw ? He ſaid, No. Then, ſaid I, [ 

| muff look a little farther, And { went into the Quarters, and took up the 

ng! Scuttle, and the Hatches, and I faw ſome Gentlemen lie. Oh, ſaid I, 

0 what a pretty Poſture is this ! I bere are we a-going ? Gentlemen, you muſt 

ſaid, turn out. The firſt that came to Hand was my Lord hy wor but 1 did 

l. not know him then, nor ſome Time after I was in the Boat with him : 

you Lo L took hold of him, and help'd him up; and when he was up, ſaid 1, 

Sir, I muft ſearch you. Says he, I hope you will take nothing from me. No- 

42 thins, fa d I, but Papers. So I ſearched all his Pockets; and as I found 

any Papers, I put them into my own Coat-Pocket. And 1 took his 

oy Watch, and oull'g it out, and gave it him again: After that I had ſearch'd 

him, came up Mr. Elliot the firſt Man, and the next was Mr. Aſpton, who 

{cal crowded up while Elliot came up, in his Night-Cap, I think, Ar. 

Aſhton, you had your Night-Cap in. So Mr. Aſhton gocs down again, and 

ler puts on a Perriwig, I think; but coming up again, one of my Seamen 

ſees him take ſomething, and put it into his Boſom: He follows Mr. 

Aſhton quick, and pulls me by the Coat : and, ſays he, That Gentleman 

has got ſomething in his Bofom : So I took hold of him, and turned him 

wound: Said I, Mr. Aſhton, what have you got in your Boſom ? Nothing, 

lays he, but a Handkerchief ; and immediately he put his Hand into his 

Place Boſom, and pluck'd out the Handkerchief, and ſhew'd me. As ſoon as he 

ele! BN pad pulled out the Handkerchief, I put my Hand into his Boſom, and 

ce fot BY there I met with the Pacquet that had the Lead affix'd to't ; and pulling 

it out, I clapp'd it into my own Pocket ; for I thought that was the 

Matter of Moment that I was to ſecure. So I ordered them to go into 

all b e Bout, and the Maſter of the Veſſel to let go his Anchor: and two 

Men I left in the Veſſel, whom I ordercd to ſearch, and to ſecure what 

they found till farther Order; and I left two Muſquets with them. And 

aſter we were in the Boat, they defired to have ſomething handed in, which 

I gave Order for, a Hamper, and a Night Bag; and away we put off from 

e ae Veſſel, and rowed up; it was againſt Lide, and very cold Weather. 

w 3%" ln a little Time Mr. Elliot called one of the Gentlemen y Lord ; then 

I whiſpered him, and aſk'd him who that Lord was; and he told me, It 

Jer of WE n Lerd Preſton. Then I ſaluted my Lord; and my Lord was 

ages pleaſed to ſay, he was very well ſatis fied they were fallen into the Hands 

of a civil Gentleman. So rowing up againſt Tide, and it being a 

Veiterly Wind, which blowed very freth, my Lord defired that I would 

ven et them ſtop at Graveſend, till the Tide turned, that they might refreſh 

0 4 themſelves. I begged his Pardon, and ſaid, there was a Ship in Long- 

tweed Reich, the Geerge Frigate, and we would ttop there; and I did not doubt 

NDoots but I could command the great Cabbin for his Accommodation ; and 

be a6; ere be might have any Thing that he wanted. My Lord ſeemed con- 

tle tio nted with it: but before we came on board the Man of War, there 
e dives pen ' dea great deal of Diſcourſe betwixt us of ſeveral Things. . 

Ly dir W. William,. Pray repeat it, as well as you can remember ; what 

oy Viſcourſe happened? 
Papen Capt. Bilizy. Truly, my Lord Prefton being cold, and the Hamper 


Las. ; Le Ana Coal ms 1 
, High- Treaſon. 


r for ſuch an Under- 


„ ſaid, he knew of a Boat that he could 


| Nanding by, ſays he, Captain Billop, 
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we have not eaten, we will eat, if 
you will. And there was a'Piece of Beef at the Top of the Hamper, and 
Bottles of Wine; and I opened the Hamper, ſitting faireſt for it, and 
handed out the Beef, the Bread, and the Bottles ; and after we had caten 
what we would, my Lord ordered the reſt to be given to the Men that 
were the Boat's Crew; and after we had done this, and taken out a Bottle 
or two, and ſhut up the Hamper again, my Lord Prefer drank to me 
once or twice, and ſeemed very well ſatisfied and pleas'd with his Uſage. 
He told me, be was ſenſible of my Civilities ; and if ever it lav in his 
Power, he would not forget me. 80 we drank again, and ated again z 
but before we came to the Ship, my Lord Preflon told me, that if ever 
it lay in his Power, he-would be ſure to make an Acknowledgment of the 
Civility I had ſhew'd him. And, to the beſt of my Memory, he had 
this Expreflion, = there ever was any Thing he could ſerve me in, he would 
do it with all his Heart, if I would but diſpoſe of the Pecquet. 

Mr. Serj. 2. . hat would Mr. Afton have had you done ? What 
did he ſay to you | 

Captain Billop. Mr. Aſhton ſaid, it would do me no Good to injure fo 
any Gentlemen ; and defired me that I would throw the Pacquet over- 

oard, 

Mr. Serj. Tremain. What did he mean by ſo many Gentlemen? 

Captain Billop. My Lord, I cannot tell; but that was his Expreſſion. 

Mr. Serj. Tremain. Who defired you to throw the Pacquet over-board ? 

Captain Billap. Mr. Afton did ſeveral Times. 

k _ Serj. Tremain. What did he ſay to you? What Arguments did 
e uſe { 

Captain Billop. My Lord, it was fo many Times over, and ſo much 
Mixture of Diſcourſe we had, that I am not able to tell the Particulars. 

L. C. J. Holt. But what Arguments did he uſe ? 

Captain Billap. I don't know that he uſed any more great Arguments, 
more than what I have told you already. 

L. C. J. Holt. Say that again that you ſaid before. 

Captain Billop. He faid, twould do me no Good to injure ſo many 
Gentlemen, Prithee, Captain Billop, ſays he, throw it over-board. 

Mr, Serj. Tremain. What did he ſay farther ? 

Captain Billep. I'll tell you, if you'll give me leave, Mr. Afton did 
ſay, a little after this, with a great deal of Inſinuation, Captain Billop, 
IF hat if you ſhould turn about, and go along with us ? Ne, Mr. Aſhton, (aid 
I, that I cannot do. Says Mr. Elliot, Prithee, throw the Pacquet over-board. 
This they did as we came up the River; and 'tis the moſt that I can re- 
member, till we came on board the George; and when we came on board 
the George, Elliot called me into the Steerage, and deſired me, of all Love, 
that I would diſpoſe of the Pacquet : And he ſaid, that now I had an 


Opportunity to make myſelf as Rich, and as Great as I would, and no- 


body could fee it, if 1 did throw it away, While I was in the Shi 9 
Mr. Aſbton, my Lord, and Mr. Elliot were with me in the Steerage. Said 
I, I fhall be taken notice of to be whiſpering ; pray forbear. Aſhton then 
ſpoke to me again, to defire me to throw the Pacquet over-board, B 

this Time the Victuals was handed in, and there we eat and drank, and 
my Lord ſmoaked a Pipe of Tobzcco before the Tide turned ; and when 


the Tide made, we went into the Boat again, and rowed up towards 


London, and they were uling theſe Sorts of Arguments oyer and over again. 
And once Mr. Ellie, I think 'twas, to the beſt of my Remembrance, told 
me, Now you have it in your Power to make your Fortune, and may be as great a 
Man, and as rich a Man as you can deſire. And Mr, Aſhton ſaid ſome 
Words ſomething to the ſame 7 1 : Prithee, ſaid he, throw it over- 
board : What Good will it do you ? So I refuſing it, as I did many Times, 
Mr. Elliot told me, that I might take the Letters that were taken in my 
Lord Prefton's Pocket, and tie the Lead to them, and throw the Pacquet 
over-boarJ, No, ſaid I, Ar. Elliot; fure you would take the King's 4 
to be a very odd Sort of Men, that they cannot find out ſuch a Thing as this, 
Prithec, dear Billop, ſaid he, throw it over-board ; many Times whiſper- 
ing me in the Ear; and ſo did Mr. Afton many Times, ſaying, You may 
de us a great Kindneſs in it. And we drank, and had ſeveral Intermiſſions; 
and they at me again, and I denied them, and they deſiſted; and then th 
at it again: And Mr. Elliot then told me, Prithee, dear Billop, throw it 
over-baard. Said I, Mr, Elliot, If I fhould be fo great a Villain to do ſuch 
a Thing, if ever it was your Day, would you truſt me again? Put it to 
bs your own Caſe. Says he, You have Gentlemen to deal withal. But, ſaid 
I, I will never put it into your Power. Mr. Elliot ſeemed to be an ry at 
this, and ſaid, Every Dog had his Day. Said I, / hope never to ſee it your 
Day : But I pray, forbear this Diſcourſe ; let me beg that of you ; for I do 
not deſire to be provoked to uſe you otherwiſe than as Gentlemen. And after 
that, they never urged me more to throw the Pacquet over-board : But 
Mr. Elliot was angry, and very much diſturbed, and wiſhed a Thunder- 
bolt might ſtrike the Boat and fink it, So I brought them up, through 
London- Bridge, and they ſaid no more about the Pacquet ; but Elliot 
wiſhed, that London-Bridge might have fallen on our Heads. At length 
I brought them to //hitehall; and I put my Man aſhore at Hungerford 
Stirs, that he might get before, and give the Porter Notice at Wh all 
Bridge, that he might open the Gate, I brought my Lord Preſton and 
the reſt to the Bridge ; and while I was arming my Men, to guard them 
up to my Lord Nottingham's Office, I ſuppoſe 2 then took the Oppor- 
tunity to give the Men Money, getting near to them; I know nothin 
of that: But I carried them up to my Lord Nottingham's, and there 1 
delivered them and the Pacquet to my Lord. After ſome Time, the 
Pacquet lay upon the Table, and my Lord Nottingham ſends me for my 
Lord Pręſtan. When my Lord Prefton came in, I withdrew without 
bidding, and the Pacquet lay upon the Table unopen'd ; And when my 
Lord Preſton came out, I went in on myſelf, and the Pacquet lay in 
the ſame Place and Poſture, and not opened. And J ſtay'd while Mr, 
Afhion was called in, and my Lord Nottingham aſked him a great many 

ueſtions. 
JS Aſhton. Pray repeat thoſe Queſtions, Captain Billap ; and what 
Anſwers I made, 

Captain Billp. Truly, my — 


does not ſerye me to remember all 
of them, and I was in a very uneafy 


ondition at that Time, and would 
much 
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much rather have been in my Bed, than any where elſe: For the Night 
before 1 — coy had a Plaiſter of Spaniſh. Flies put to my Back, and 
they had raiſed a great Bliſter, and it had not been Gteſſed 1 5 that 
the Napkin that. Was applied ſtuck ſo to it, that the Fleſh was: Jagged, 
and I was in a great deal of Pain, ſo that I did not mind ſo much a4 4 
ſhould have dane at another time, hat was ſaꝗe. 
Mr Afton. But pray,Captain, remember as much en r 
Capt. Billap, But Lil tell you what I remember ; | 
Nottingham afk d, who I took the Packet from? And you owned, 
it from ou. 5 ” | TE «45 NY 2 
Sir i. Pray, Mr. Alton, give us leave to have done with him, 
and then you ſhall aſk him what you pleaſe. Pray 2 Captain Billap. 
Capt. * 9 Then my Lord Nottingham ſent for Mr. Allint in, and 
ad him whithey he was going? And be ſaid for Flanders. My Lard 
aſked him, whatihe was going there for? He ſaid, He was going to ſeek his 


Bread; he was turned out of 
to ſeek 15 read, than ſtay at Home to ſtarve. 


Mr. Serj. Tremain. Was this the Lead that ou took fixed to the Packet ? 
Capt. Billep. Ves, Sir; that is the Lead. * 
Mr. Serj. Tremain. Did you take that Lead, with the Pacquet, out of 


Mr. Abbtons Boſom ? " | 

Capt. Brllop. 'T bis was tied faſt to the Packet that was taken out of 
Mr. Aſbton's bolom. Theſe honeſt Men ſaw me take it, 

Sir W. Nil. Now, if you have a Mind to aſk him any Queſtions, you may. 


Mr. 4foton. Pray, Captain Billep, did not you ſeatch me before you 
took the Pacquet upon me © ils 
apt. Billep. No, not that I remember. | 
Mr ton. Had not you taken ſome other Papers from me before ? 
apt. Bilbp. No, Sir; 1 took none from you but the Pacquet. 
Mr. Aten. Pray recallect l for perhaps my Life may turn 
upon it: You are as much a Witneſs for me, as for the King; you are to 


ſwear the Truth, and the whole Truth. 


8 2 And I will do you all the Juſtice I can, I will aſſure you. | 
C. F. Halt 


. Anſwer his Queſtion, Captain Billop. 
Mr. Aſhton. Was not I the firſt Man that ſpoke to you after we came up? 


Mr. on. Did not I aſk you to giye me leave to go down for my Hat? 
en ih. Nen peed remember that. 
Mr. Aften. Did not you reply, That the Man ſhould go down and 
fetch my Hat ? | 


Me: 

Capt. Bilhp. No, Mr. Aſhton; for upon the Oath that I haye taken, I 
took no Papers that I remember, but the Papers that I took out of my 
Lord Preften's Pocket, and the Pacquet that I took out of your Boſom ; 
for my Lord Nottingham aſk'd me, it that Pacquet was all the, Letters : 
took f I told him no; and ſhewed him the ＋.— took out of my Lor 
Prefton's Pocket, and they proved to be of no Conſequence, and my Lord 


Nottingham gave them me again, and I carried them to my Lord £reflen. | 


Mr. A/kton. Did I not go down into the Hole for my Hat? 


Capt. Bilhp. T believe you might. | 

Mr. Ahton. And was it not after that that you took the Papers out of 
wy Breaſt ? 

Capt. Billop. Yes, I believe it was. : 

Mr. Aſhton. Where is your Man that called to you, and faid, I put 
ſomething in my Breaſt ? ; ; 

Capt. Billop, Here he is by me, if you would aſk him any thing? 

Mr. Afton. You fay, I ſpoke to you about diſpoling of theſe Papers: 
Pray, from the Time that we came into your Boat, before we came on 
Board the George Man of War, did I ſpeak to you ? 

Capt. Bilop. Yes, of the Pacquet you did: You ſaid, bat Good 
would it da me to injure ſo many Gentlemen f : 

Mr. Abbten. There paſs'd no more than general Diſcourſe before we 
came on Board, 


Capt. * Ves, Mr. Afton, I'll tell you another Thing you put me in 
mind of. When you ſaw that, though you were ſo eager with me, nothing 
would prevail, you faid, I know Capt. Billop, and . 
Years; and nothing will prevail on him, if he have no mind to it : And I know, 


l _ j 


all at Home, and be had rather go Abroad |, y 


Capt. Billp. No, Mr. &lliet was the firſt Man that ſpoke to me, that 1 


known him many | 


: df” 


4 | ; * 


apt. Billep: Do you 0 Bundle mat I toab out of 
2 8 e Four Boku 


Capt. Bp. As ſoon as ever I followed my Lord Nottingham: into 1; 
Room, ;pall'd/ema ont; and gave em bim. hy 
* 2 Did not you ge aut of my Lord Nouingbom's Room, 1 
give my Lotd Neiting hum ſome loaſe 1 Capt. ib. Yes, 

Mr. Abbun. After this, was not my Lord Preftan in to de cx, 
OT ag Tis woo oy Tool Bonds ds Roam 

Mr. &&ton. How long was my Lor en in che Room while 
were e e Bills. I can't gell very well. hs 
Mr. Afton; Pray; Sir, anſwer that Queſtion: - 

Capt. B:llap. I believe it might be half a quarter of an Hour: 14 
not think it was much more. 17 
Mr. Aron. I believe. vou muſt remember ſome ſort of Diſcourſe th, 
was betwixt you and Captain Elliot, even to a Quarrel almoſt. And dig 

ou not ſpeak to my Lord Nottingham's Servants, to fetch your Hat gy 
of my Lord Netungbam's Room? . r 

Capt. Billop. Yes, I do xemember that. ay + 

Mr. Afton. This muſt be a good conſiderable Lime: It was all the 
Time that my Lord Prefton was within with my Lord Nottingham, that you 
were out ?-------Capt. Billop. Yes, it was. 

Mr. Alten. And all that while was not the Bundle of Papers out o 

our Sight ?-------Capt. Billop. It lay upon the Table. 
Mr. Afton. Pray, anſwer my Queſtion : Was it not out of your Sight} 

Capt. Bi/lsp, ; A it was. 

L. C. J. Holt, Yes, yes; it muſt be, for he was out of the Room, 

Mx. Serj. Tremain., When you came into the Room, did you find the 
Papers in the ſame Condition top | | 

Capt. Bil. Yes, they were un-opened, except that my Lord had 

taken off the Lead, and a little Paper fell looſe from the reſt. . 

Mr. Albion. Pray, take Notice of that, Gentlemen. 

L. C. J. Holt. But pray don't infer more from thence than it will ben. 

Mr. Aton. It ſcems ſome of the Papers were taken out. F 

L. C. J. Holt. He does not ſay any ſuch thing, that ſome of the Pa. 
pers were taken out. TT I | 

Mr. Aſton. He ſays, fomething was cut, and ſome Papers fell out. 

Capt. Lillp. There was a little Paper or two tied to the great Pacquet. 

L. C. J. Holt. What became of them ? 

Capt. Billop. They were cut looſe, but not opened. 

Mr. Afton. How can you tell they were not opened? 

Capt. Billap. Becauſe I ſtood by when they were cut. 

Mr. Aſton. But how can you tell that; for you ſee the little Papen 
taken, and they were looſe from the others? 

Capt. Billap. They were taken from the great Bundle before I went out, 

Mr. Afatzn. Had not my Lord opened thoſe Papers before yuu came in} 

Capt. Billap. No. 

Mr. Afton, How can you tell that ? 

Capt. Billep. I tell you, as near as I can judge, they lay in the ſame 
Poſture that I left them in. 

Mr. Afton, Was the Pacquet ſcaled when you took it ? 

Capt. Billop. No; but it was tied. There were ſeveral Letters in it 
that were ſealed ; it was tied up very hard. | 
Mr. Afoton. I do not queſtion but my Lord Nottingham will do me the 
' Juſtice to ſay how long he was in the Koom. 

Ii. C. J. Holt. You muſt not comment, nor make your Obſervations 
till your proper Time. 

uryman, Pray, my Lord, I deſire he may be aſked, who was with 
my Lord (Bn when my Lord Pre/ton was there? 

Capt. B:i//op. There was Nobody elſe then. 

1 Furyman. Then tis not probable they were altered before Captain Bik 
p came in. 

ay Abtan. But I hope Probabilities ſhall not be Evidence to condema 
any Man. 

Furyman. Thoſe two little Papers you ſpeak of, were they ſevered from 
the Pacquet ? g 5 

Capt. Bil/op. I cannot tell whether they were or no; they ſeemed look 
upon untying the Bundle . 

L. C. J. Holt. Were they cut in your Preſence ? 

Capt. Billap. Indeed, my Lord, i cannot ſay that I did ſee them cut, 
Mx. Afton. Pray take Notice of that, Gentlemen of the Jury. 

2 0 C. J. Holt. They are T welve honeſt Gentlemen, they will do you 
right. 


if he will ſerve us, he will ſerve us generouſly, and like a Gentleman. 
781 . in Speak er ain. 1 ; 

Capt. Billop. He ſaid, I know Capt. Billop ; if he will ſerve us, he will 
do it 3 and like a Gentleman. 

L. C. J. Halt. Who ſaid ſo?———Capt. Billp. Mr. Aſbton. 

Mr. Aſhton. Did I ſpeak to you to diſpoſe of the Papers after we came 
from'on Board the Ship ? I ſuppoſe you remember it-was cold, and the 
Tilt was call'd for, to be laid over us, and I fell aſleep; and you know 
I never wak'd, nor ſpoke, till I came to London- Bridge. 

. 8 TY Yes, yes; we had the Tilt over us. 
we C. J. Holt. Pray ſpeak your Queſtions out, that we may hear 'em, 

r, Aion. . 

6h Billop. Mr. Afhton did go to Sleep a while; but he had many 
times urg'd me, and ſpoke to me to throw the Papers over- board. 


— 


L. C. J. Pellexfen, Obſerie what the Witneſs ſays; he ſays, That be 
does not remember that they were cut in his Preſence, but he does n 
' ſay they were not. ; 
| Mr. A/bton. If he does not ſwear they were, it is reaſonable to conclude 
they were not cut in his Preſence. 

J. C. 7. Holt. He ſays, the great Pacquet was not opened, the two 
little Papers were looſe from the reſt of the great Bundle. 

Capt. Billip. There might be two or three of them, leſs or more, | 
cannot tell, 

Mr. Serj. Thompſon. You will be farther ſatisfied in this Matter up 
my Lord . Evidence, I ſuppoſe. 

Mr. Serj. Tremain. We have done with Capt. Billop for the preſet 


L. C. J. Helt. Who was it that told you, Every Dog had his Day? 

Capt. Bill, That was Elliot. 

Sir V. il. Was there any Diſcourſe about turning of the Tide? 

Capt. Billep. Mr. Elliot ſaid, You have now an Opportunity to make your 
gun Fortune, and you may, be as Great, and as Rich as you pleaſe z for tis im- 
p:/Jible the Tide can run long this way. ; 

Mr. Serj. Tremain. Did Mr, Aſbton ſay any thing about going along 
with them ? 

Capt. Billop. Yes: You may remember, Mr. Aſbton, that you ſaid, 
Come, go along with us, you may do as well there, or better than you do here. 
Mr. Serj. Tremain. Did he tell you where you were to go with 'em ? 

Capt. Billep. No, Sir; nor J did not aſk him the Queſtion. 
Mr. A/ten, Pray, When did you give my Lord Nottingham theſe Papers? 


Pray call Zebnſon. [Ve was ſworn. - 

Sir V. Mil. Were you at the taking of that Gentleman, and the otbe 
in the Smack ? Febnſon, Yes, I was. 

Sir . Mil. Then pray give an Account of the Matter how it was! 

Jobnſon. We went down in a Pleaſure Boat, and went to the Tow! 
we ſet through Bridge againſt Tide, my Lord of Danby was will 
us; and when we came to Tower J/harf, there they went to the Tow! 
for Arms, and we ſtayed till Ebbing Water, and rowed to Graf 
end; and when we came to Graveſend, we went on Board ſeveral Shiph 
and I thought we were going a-Preſling ; and we ſtayed at Graveſend i 
ky of the Writing of a Letter, and then we went both into l 


Boat again, and rowed after a Smack that had gained of us; l 
that not being the Smack, we turned back again, and then 110 
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"And when we came to the upper end of the Hope we ſaw 


ſeveral Sucks comi and there was a Fiſherman on board that (aid 
That wa# the Smack ; Captain enquired after, that was coming down 


there ; and when they came on board,” the Captain ſaid, there were two 


dee brave. Men, and he hoped he could ſpare one of them: and the 


or th : Id take none of them, becauſe they had 
Maſter ſaid, oy wp dere r 
jon, which he ſh 
9 


ewed to the Captain. Then the Captain went 
- and bid me take ſome ſmall Arms, and go on board with him, and 
old the Maſter he muſt look a little further; and the Boards were taken 
and I ſaw a great Piece of Roaſt-Beef, and under that, my Lord 
Bra - and Mr. Elliot, and this Gentleman, Mr. Aston. My Lord 
Prefton came up firſt, and Mr. Ellict next to him; and I ſee this Gen- 
dleman take up ſomething and put it into his Boſom, and I told the Cap- 
tain of it, and he aſked him what it was, and he ſaid, Nothing but his 
Handkerchief, and plucked out the Handkerchief ; but the Captain put 
his Hand into bis Boſom, and pulled out ſomething elſe. 
L. C. J. Holt. What was it? : ; 
abuſer. It was a Parcel of Papers tied up, with a Piece of Lead tied 
to it, w/o, came up cloſe after him, and fee him take it up. 
cir V. Williams. What elſe were there found with the Papers ? was 
not there ſome Seals ? | ; ; 
obnſon. That was afterwards ; but when the Captain aſked him what 
he had gotten in his Boſom, he pulled out his Handkerchief, and ſaid, 
Nothing but his Handkerchief ; but the Captain took the other Papers 
out of his Boſom, and ſo | went down, and there were the two Seals, 
and 1 took them up; and when I came up, Elliot had a pair of black 
Whiſkers on, and he borrowed a Pair of Sciflars and cut them off, and 
ſaid, he ſhould remember me _ if ever he lived, he ſhould know me 
by my Tooth being out. And coming up into Long-reach, Elliot was a 
cold, and to the Oar and rowed, and ſaid, You row as if you were 
rowing to Priſon ; and he wiſhed that a Thunder-bolt might drop into 
the Boat, and that London- Bridge might — down upon his Head. 
And when we came up to H/hiteha/l, I ſtood a Guard over them. 
Did you ſee Captain Biilep take the Packet of Letters from 
ntleman's Breaſt ? 
ahmen. Yes, I did. 
uryman. Did you belong to Captain Billop ? 
obnſon. Yes, ** one of the Boat's Crew. 
r. Aſhton. Had not I been up and ſearched before ? 
obnſon. Yes, I think you had been up before. 
vt Aſpton. And then you ſaw me take up the Pacquet off from the 
Ballaſt ? 
Fabnſon. Yes, I ſaw you take it out of the Ballaſt and put it into your 
Boſom. . 
Mr. Afton. Gentlemen, I hope you will be pleaſed to take notice 
of that. 
L. C. J. Holt. No doubt of it they will. 
Mr. Aſton. Did not that Bundle of Papers that was taken out of 
my Breaſt, did not they lie near to the Place where the Seals lay? 
obnſon. Yes, it lay juſt by them. f 
r. Serj. Thompſon. Pray ſet up Captain * again (which was done. ) 
When you brought theſe Papers to /Yhiteball, Captain Billap, who did 
deliver them to ? | | 
Captain Billop. To my Lord Nottingham. 
Mr. Serj. Thempſon. After he received them, what did he with them ? 
Captain Billp. After he had examined all theſe Gentlemen, he went 


that 


to opening of the Papers, and he deſired me to ſtay in the Room till they 


were opened, which I did ; and my Lord looking on ſome of the Papers 
faid, If this Pacquet had gone, we had quickly been viſited by the French. 


With that 1 took them up, and look d into them. My Lord ſaid, 1 
might look into as many Papers as I pleaſed; but I was very uneaſy, 
— full of Pain, and had more mind to be gone, and be a Bed, than 


looking into Papers; but ſeveral of the Papers I did look into, and ſe- 
veral I put my Mark upon; and the next Day at the Council, what of 
them I did know, I did put my Mark upon. | 

Mr. Serj. Thompſon. After my Lord Nottingham had peruſed them, 
what did he do with them? 

Captain Billop. My Lord put them up in a Cover, and tied them with 
a Piece of Twine, and put his Seal upon them, and gave them me, 
and deſired me to carry them to my Lord Preſident ; which I immediately 
did ; and, without ſtopping, carried them to my Lord Preſident, 

Mr. Aßbton. When was this, Sic? Was it that very Night that we 
were brought to ¶biteball: | 

Captain Billop. Yes. 

Mr. Serj. Tremain. Then we muſt deſire my Lord Nottingham to be ſworn, 

| The Earl of Nottingham Sworn. 

Mr. Serj. Thompſon. Will your Lordſhip pleaſe to give the Court an 
Account how theſe Papers came to your Lordſhip, and how your Lord- 
ſhip diſpoſed of them ? 

Earl of Nottingham, Captain Billap came to my Office 

Mr. Aſhton, 1 humbly deſire your Lordſhip would pleaſe to ſpeak 
louder ; for I cannot hear your Lordſhip, and I fear the Jury cannot. 

Z. of Nattingham. I ſpeak as loud as ever I can, but I have a great Cold. 

L. GR Holt. Y ou may hear my Lord very well, if the Court be but ſilent. 

E. Nottingham. Captain Billop brought to me a Pacquet tied about 
with a Packthread, to which there was a Piece of a Leaden Pipe fixed, 
in which Pacquet there was ſtuck in another Paper; I think there was 
but that one beſides the Cover, but what it was particularly I do not 
remember : this Pacquet was laid upon the Table while he was by ; and 
I called in my Lord Preſton, not being willing to make him ſtay, and 
ater I had ſome Diſcourſe with my Lord, to examine him what Account 
he could give of theſe Proceedings; then I called in yourſelf, Mr. Aſhton, 
and Captain Billap was by alſo, but the Pacquet ſo tied with the Pack- 
thread, I cut open in Billop's Preſence with a Pair of Sciſſars; the ſame 

apers that were in that Pacquet, together with the little Paper that was 
ſtuck in, I tied up; I am ſure I ſealed them in a Sheet of Paper, and 
dave them back again to Captain Billop to carry them to my Lord Pre- 
ent, 

Sir W. WWilliams. Captain Billzp, you have already declared, that al] 
du received from my Lord Notiingham you carried to my Lord Preſident, 

Captain Billop. All the Papers that I received from my Lord Notting- 

am, juſt as J received them, ſealed with my Lord's Seal, I went directly 


© my Lord Preſident's, and gave them him. 
o. IV, 


er High- Treaſon: 


* 


\ 


Sir M. Ii am. Pray, my Lord, did your Lordſhip deliver to Captain 
Billap all the Papers that 75 received from Him? | 

Earl of Nattingham, My Lord, all the Papers that Captain Billp | 
brought to me, that were in the Pacquet (for he brought ſome Letteis 
that he took out of my Lord Preſten's Pocket, that were of no Conte- - 
ence) but all the Papets that were in the Pacquet, I delivered back to 
aptain Billop, ſcaled as I received from him, and no more, and no 
others ; for the other Letters, they being from my Lord Preſbon's Chil- 
dren, and not relating to the Publick; | pave them to him to give my 
Lord . again. e e 

Mr. Aton. My Lord, I humbly beſeech your Lordſhip to tell the 
Court how long my Lord Preſton was with your Lordſhip in the Room ? 

E. Noit. Truly I am not able to tell you particularly how long it 
was, I believe it might be about a quarter of an Hour, of ſcarce ſo much. 

2 as there no body with your Lordſhip, when Captain 
Billop was out, biit only my Lord Preſlen ? | 

Z. NVott. No, not that I know of. i 

Mr. Afton. My Lord, I have. one Favour more to beg your Lordſhip, 
I humbly pray Jour Lordſhip will pleaſe to tell the Court find Jury what 
Anſwer I gave to your Lordſhip, when you aſked me how 1 came by 
thoſe Papers ? | 3 

E. Nett. As near as I remember, the Account that you gave of 
them was, That you went down again after you were come up, as vou 
laid, to fetch your Hat; and that when you did go down into the little 
Hole to fetch your Hat, you brought theſe Papers with you. 

Mr. Afton. My Lord, this was the Account ['did give. Now this 
very well correſponds with that Man's Evidence, that ſays he ſaw ime 
take up the Papers and put them into my Breaſt. 

L. C. J. Helt. He does ſay fo, and this does all very well agree. 

Mr. Sol. Gen, Now we deſire my Lord Prefident would be pleaſed to 
be ſworn, The Lord Preſident ſiuern. 

Mr. Serj. Thomp/5n. Pray, my Lord; will your Lordſhip pleaſe to de- 
clare to the Court what Papers Captain Bi//zp brought to your Lordſhip, 
and how your Lordſhip diſpoſed of them? 

L. Preſident. Captain Bil, did bring me a Pacquet tied with a 
Packthread, and that was ſealed with my Lord Nattingham's Seal, I 
knew it to be his Scal; and he told me, that my Lord Notting ham com- 
manded him to bring the Pacquet to me. I opened the Pacquet, and 
peruſed all the Papers; it was very late, and I locked them up till Morn- 
ing, and I then carried thoſe very Papers to the King, and in the King's 
Cloſet, at Kenſington, the King read ſome of them, and in my Sight, 
for | never parted from the King, but was by all the while: The King 
put up all the Papers again, and commanded me to call a Cabinet Coun- 
cil, und to let them be delivered there to the Council ; accordingly I did 
deliver them Paper by Paper, and they were all marked there y my 
Lord Sydney, who is here preſent ; and they were then delivered into the 
Hands of my Lord Sydney. | 

L. C. J. Pellexſen, Will you pleaſe to af my Lord any Queſtions, 
Mr. Aſhton ? 

Mr, 4/ton. My Lord, if your Lordſhip will be pleaſed to pardon me, 
I would aſk your Lordſhip, Did any of your Lordſhip's Servants, oc 
Family read any of theſe Letters ? 

L. Preſident. No, not one. 

Mr. Aſhton. Were they locked up where any of your Lordſhip's Se- 
cretaries, or Servants could come to them ? 

L. Preſident. No, I lock'd them up in a ſtrong Box in my Cloſet, 

Mr. Afbton. My Lord, I only defire this Favour further of your Lord- 
ſhip : Your Lordſhip, at the Committee of the Council was pleaſed to 
aſk me, how I came by thoſe Papers; I preſume you may remember, 
and I pray your Lordſhip to declare, what Anſwer I gave. 

L. Prefident. Truly, Mr. Aſhton, to tell you Truth, I do not remem- 
ber the Particulars ; 5 you denied every Thing; I can only fay 
that, in the general ; but what you ſaid in particular I cannot remember, 

L. C. J. Pellenſen. Do you put my Lord in mind if you can; ſes 
whether he does 1emember it. 

Mr. Aſhton. My Lord, 1 only defire to aſk my Lord Preſident, whe- 
ther I did not tell him I went down, after | had been ſearch'd, into the 
Hold, and there I ſee the Papers lie, and brought them up, and put 
them into my Breaſt ; they were no ſooner in my Hands but Captain 
Billop had them in his; for the Man called and ſaid, This Gentleman has 
ſomething in his Breaſt, and the Captain put in his Hand and pulled it out. 

L Prefident. Truly, Mr. Afton, I do not remember the Words that 

ou uſed, but remember you ſaid ſomething to which I made anſwer, 
| hat makes it matter, They were found upon you, and taken out of 
your Boſom, do you look to it how you came by them, I do not re- 
member what you ſaid, for I cannot remember particular Words, but I 
believe you might ſay ſome ſuch thing. 

Mr. Sol. Gen, Then, pray, my Lord Sydney, will you be pleaſed to 
be ſworn. The Lird Sydney ſworn, 

Mr. Sol. Gen. Will your Lordſhip be pleaſed to declare what Papers 
you received from my Lord Preſident ? 

L. Sydney. At the Cabinet Council my Lord Preſident delivered a 
Pacquet of Papers, I reccived them every one there, and mark'd them, 
and put them into my Pocket, 

Mr. Serj. Tremain. Did your Lordſhip deliver them to any Perſon 
afterwards ? 

L. Sydney. The next Day, or the Day after, J gave them to Mr. 
Bridgman to copy out, and he delivered - Sn back to me again. 

Mr. Sel. Gen. Pray, my Lord, give me leave to aſk this Queſtion 

Mr. Serj. Thompſon. Your Lordſhip had mark'd them before you deli- 
vered them to Mr, Bridgman to copy? iy 

L. Sydney. Yes, I mark'd them at the Council Table, at my Lord 
Nottingham's Office, 

Mr. Sol. Gen. My Lord, thoſe Papers that you mazk'd, were the ſame 
Papers that my Lord Preſident brought, and delivered in at the Council ? 

I. Sydney. Yes, the very ſame. | | 

rb My Lord, ſhall we have Leave to aſk my Lord Sydney a 

veſtion ? 

L. C. J. Hilt. Ay; what is it? 

Juryman. Pray, my Lord, did the Pacquet come to you ſealed? That 
which was taken from this, Gentleman, was it ſealed when it came to you ? 

Mr. Sol. Gen. No, it had been opened by my Lord Nottingham, aud 


my Lord Preſident, 
3 O * "ke p Holt. 
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CL. C. f, Su | 
My Lord Nottingham, after he h 
and delivered them to Captain Baile ; Captain Billop carried them 
to my Lord Preſident z my Lord Preſident opens them, and lays them 
up; they were never out of his Poſſeſſion ; he carries them to the King z 
the King read ſome of them in his Lordſhip's Preſence ; he delivers them 
at the Cabinet Council to 1 4 Sydney ; and — 
he read them there, marked them, and when he hz 
his Pocket. | 85 1 
Me. Sal. Gen. My Lord Sydney, will your Lordſhip be pleaſed to look 
upon theſe Papers, and ſee if theſe be Part of them. . 
L. Sydney. I know them very well, I haye read them ten Times, I 
martial them at the Council, and that is my Mark, 
Mr. Sol. Gen. Pray, my Lord, are thoſe two Papers that you have in 
pow Hand, Two of thoſe Papers that my Lord Preſident delivered at the 
abinet ? wh | 
L. Sydney. Yes, that they are. | | 
Mr. Sol. Gen. My Lord Preſident, will you Tu to look upon them. 
(hich his Lordſhip did.) 4 
L. Preſident. Theſe are two of the fame Papers that Captain Ble 
brought me. | 
Mz. Sol. Gen. Now we ſhall deſire to have them read; but give me 
leave to obſerve to you, That one of them is a Copy of the other; only 
in the one ſome Words are written ſhort, that are written out at length 
in the other, | | 
2 Pray, my Lord, I deſire to aſk, are they of the ſame Hand ? 
r. Sol. Gen, No, they are — —_—_— 2 a a * 
Mr, Serj. Thompſon. Pray, Gentlemen of the Jury, take Notice, an 
obſerne heh — for . is a great deal of Matter of great Mo- 
ment in them ; for you cannot ex hot 
every thing that is in ſo many Papers as we ſhall read; it is impoſſible 
we thould take Notice of all. 
Z. C. J. Helt. Or J either, therefore pray, Gentlemen, obſerve what 
is read, for I ſhall be able only juſt to ſtate the Evidence to you. 
Mr, Afton, My Lord, I hear them ſay, one of n 2 
Copy of the other; 1 deſire, the Original may be read, not the 
Me. j. Thompſon. Who knows which is the Original? 
J. GT you, Mr. Afton, we don't know which is the 
Original, or which is the Copy, they are both found together, th 
contain the ſame Matter, and the ſame Words: It may be you can tell 
which is the Original. 
Mr, Serj. Thompſon. You may look upon them your ſelf, and tell us 
which is the Original, if you pleaſe. | 
Mr. Aßbton. That is very well obſerved, Sir. That is throw- 
ing Water upon a dead Mouſe. Then I deſire both of them may be read. 
r. Sol. — Indeed, Mr. Aston, I think there is a particular Reaſon 
why you ſhould not defire to have the Copy read, becauſe leaſt it ſhould 


prove to be your own Hand-writing. 
Mr. Asten. Pray, let both be read. 


. Hole. Sir, you are under a Mi of the Miner. 


opened = m, ſcaled them up E21 


done, put them in 
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the King's Counſel ſhould repeat 
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Curl ef the Peace:reads; I his is direQed for Mr. Redding, New. 
Ewe, Though the Beater of this, Sr. 2 rene 

Clerk of the Peace raadu. This is directed for Mrs a 
is i ble for me to expreſs, fc. A befars. Nn 


Mr. Sol. Gen. Now we deſire my Lord Sydney, and m A Pref; idens 
would look upon theſe Papers. 252 l ee a 
Juryman. My Lord, I deſire the farmer Part of that laſt Letter . 
be read again. 1 hich ua done. © If 
L. Sydney. Theſe I had from my Lord Preſident. ... _ | 
L. Pr And I had them out of the Pacquet that Captain B. 
e's; If your Lordſhip pleaſe, I will o d 
r. Serj. Tremain. If your i e, I wi them to 
Jury. Here are two Letters, in one of them there is D Lam * 
that they were heartily ſorry they were diſappointed, and that they j,, 
not been here already, but hoped they would be here as faſt as they can: 
that the Match was concluded, the Settlement prepared, and no doubt but 
the Daughter's Portion would be well ſecured, if chey would come quick) 
Clerk of the Peace reads. Da. 3, 1690; *Tis directed, for Mrs, Ch) 
ton. I muſt not let this Bearer depart, Madam, Ger. 45 before, 
Mr. Serj. Tremain, That Letter tells you that the Daughter's Pott 
would be well ſecured ; this that we now produce will tell you, how i 
ſhall be raiſed. It ſays, the old Tenants are weary of their Maſter, a 
a little Matter, if he would but appear in Meſimigſler-Hali, would x. 
deem the Eſtate ; and the Cauſe might be brought to a final ing bs. 
fore the End of Term, if they made haſte, and it were well ſolliciul. 
Clerk of the Peace reads, I his is directed for Mr. Zackon, Dec. 31, u6ga 
The Bearer hereof will give you, Ce. As 2 Py BY rat's 
Mr, Sol. Gen. We muſt deſire my Lord Freſident, and my Lai 
Sydney, would be pleaſed to look upon theſe Papers. ; 
L. Prejident. I received theſe from Captain Billep in the Pacquet, a 
gave it to my Lord Sydney. | 
JL. Sydney. Theſe are ſome of the Papers I had from my Lord Preſiden: 
Mr. Serj. Tremain. The Letters we now produce to be read, ſeem to 
be written by a Man that was involved in a great Trade, that had grea 
Projects in his Head, and drawn many Schemes in his own Brain toy 
to carry on the Trade; he directs what Sort of Wares he would haz 
ſent, what was proper for their Markets, that he had got many 2 ney 
Cuſtomer, and hoped they ſhould not be diſobliged; that all muſt be 
ſent before the Firſt of March, at leaſt before the Tenth, or the whole 
Summer Profits would be loſt, | 
Clerk of the Peace reads. 31 Dec. 
L. C. J. Holt. * the 2 firſt. 
Cl. of the Peace. There is no Superſeription, my Lord, at all. 
LC 7 Hel. Well, read on. RP ai ” 
Clerk of the Peace reads. Dec. 31. The Interruption 
Comte had a very ill Effect many ways, c. 2 ogg 


| 
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Cl. of Peace reads. The reſult of a Conference —— 
Mr. Serj. Tremain, Pray attend, for this is the Scheme of the whole 


Work. 
Cl, of Peace reads, The Reſult of a Conference, c. 
And the other was likewiſe read as _ 
L. C. J. Pollexfen. Pray let Mr. Afton ſee that Paper. 
The 2 was handed to 2 Aſhton, being one of the Papers before read. 
L. C. J. Pollexfen. Mr. Afhton, look upon that ſame Paper a little, 
ſatisfy your own Mind a little whoſe Hand that Paper is in. Look upon 
it well, I would have you be ſatisfied about it. Look particularly upon 
the latter Part of it. 

Mr. Afton. My Lord, I have looked upon it, I have ſeen it all. 

L. C J. Pollexfen. Come then, give it me back again, and think of 

it a little in your own Heart. | 

: oy Sol. Gen. My Lord Sydney, pray, will your Lordſhip look upon 

this Faper. 

L. Sydney. This is one of the Papers that was, among the reſt, deli- 
vered by my Lord Preſident, at the Cabinet. 

Mr. Sol. Gen. Pray ſhew it my Lord Preſident ; What ſays your 
Lordſhip to it ? 

L. Preſident. This was one of the Papers I gave my Lord Sydney, and 
was brought to me in the Pacquet by Captain Hillop. 

Cl. of Peace reads, That the King would return with a Deſign of 
making an entire Conqueſt of his People- 

Mr. Serj. Thompſon. Pray, my Lord, give me leave, before it be read, 
to acquaint the Jury what this is, that they may make the better Obſer- 
vations upon it, This, Gentlemen, is the Heads of a Declaration 
that was intended to be publiſhed when the French came; and you will 
ſce what it is when it is read, Pray obſerve it, 

Cl. of Peace reads. That the King will return, Cc. As before. 

Mr. Serj. Tremain. The next Paper is an Account which they had 
taken with them of the Force of the Kingdom, of the Ships, particu- 
larly how many in Number, what Rates, what were in Repair, what 
out of Repair, and what a Building. Pray ſhew it my Lord Sydney. 

L. Sydney. This is another of the Papers that I reccived from my Lord 
Preſident, and marked at the Cabinet. 

Mr. Serj. Thompſon. Then ſhew it my Lord Preſident, 

L. Preſident, This is one of the Papers that were in the Pacquet that 
Captain Billap brought me. Clerk of the Peace reads. 

Mr. Sol. Gen. Pray, my Lord Sydney, look upon theſe Papers, and tell 
where your Lordſhip had them. 

The Papers were beton both to the Lord Preſident and the Lord Sydney. 

E. C. J. Halt. My Lord Preſident ſays he received them from Cap- 
tain Billap, and gave them to my Lord Sydney ; and my Lord Sydney ſays, 
they are the ſame he received from my Lord Preſident. 

25 Are thoſe the Papers that have been read, my Lord? 

r. J. Eyres. No, but they both ſay the ſame, as to thoſe that have 
been read. 

Furyman. Then pray, my Lord, what are thoſe Papers that are going 
to be read? 

Mr. Serj. Tremain. Theſe are two Letters, Gentlemen, that are writ- 


| that are any ways upon the Spot, &c. 


dent, at the Cabinet. 


Party gives an Account of his own Condition here, and 
venture to bring about what was deſired. TY 1 


perate and unealy than it is, &c, 


my Lord Sydney. 


ſame for this Paper, as for the reſt, 


that they did not defire to have known ; 
Meaning. 


Gentlemen, here is a Letter of Recommendation in 
Orbinet, which is a Name, they pretended of ſome Perſon that was 1 
Paris, or to go there, and 'tis written by one Mr. Dellivere, to his Co- 
reſpondent there ; and he tells him, the 
to him, and that he might have an entire Confidence in him: but tif 
Letter of Recommendation alone, without a Sum of Money, tht 
reckoned would meet with a bad Welcome in France, and therefore tht 
take 500 /. with them, and here are two Bills to pay it. 


theſe Papers ? | 
The Lord Preſident and Lord Sydney both teſtified, That theſe were Part of 1 


ſhort. It ſeems to be a Table for the Memory of the Perſon that u 
carry it? They are ſhort Heads for the Memory, confiſting of a g 
many Particulars ; You will make 


Mr. Serj. Tremain. Gentlemen, doubting that Letter might not he 

preſſing enough, here is another to the ſame Effect. 

Clerk of the Peace reads. Dec. 31. It is a Preſumption incident to thok 
As befare. 

Mr. Serj. Tremain. One would imagine —— were wri 

ſome Perſon that uſed to talk Cant, that he is ſo ready at it. wy 

Mr. Sol. Gen. Pray, my Lord Preſident, what fays your- Loxdfhip t 


theſe Papers ? 
L. Preſident. Theſe two Letters were in the Bundle that Captain Bi. 
Syaney. 
Papers I had from my Lord Prei- 


lop delivered to me, and I delivered them to my. Lord 
Mr, Serj. Tremain. That firſt of theſe Papers is a Letter wherein tix 


L. Sydney. Theſe are ſome of the 


Cl. of the Peace reads. 31 Dec. 1690, Was my Condition more dei 
s before. 

Mr. Serj. Tremain. This little Paper was — in the other. 
Cl. of the Peace reads. | beg, c. As before. 1 2 
Mr. Serj. Tremain. Now ſhew this Paper to my Lord Preſident, 1 


Which was done. | | 
L. C. J. Het. My Lord Preſident, and my Lord Sydney ſwear: th 


Paper ſhews they were going about 2 Det! 
'tis a Key how to explain the 


Mr. Serj. Tremain. This 


Clerk of the Peace reads. For Mrs. Anne Ruſſel, &c. A. before. 
Then three other Pag ers were ſhewn to, and fworn by the Lord Prejidet, 
and the Lord Sydney, to be Part of the ſame Papers. 

Mr. Serj. Tremain. The Papers that we are going to read are thel: 
of one Mi. 


rer had ſomething to diſcloſe 


French, 


Then Mr. Humphrey Levermere was fworn to interpret them, bein; i 
which he did) and read —— in the former Trial. E. 

23 Vere theſe Bills found in that Pacquet ? — 
r. Serj. Tremain. Yes, Ves; they are ſworn to by both thoſe Lom 
Mr. Sol. Gen. Now, pray, my Lord, will you pleaſe to look up® 


| apers. 
Mr. Serj. Thempſon. This next Paper that we give in Evidence is 


your Obſervations upon them, po 


ten, giving an Acccunt how the Affairs in Eng/and ſtood with reference 
6 | 


what Judgment you think fit of them. 


Mr. Serj. Times 


0 


that 


by - 


deſite to take Notice of theſe Papers 
ac going to read; you will obſerve theſe Things in them, 


„ may be ſurprized, where the French Fleet ſhould Fight, where they 
Bold fault us, | Engliſh Fleets 
from joining. what Number of Soldiers would be” ſufficient, and what 
Number of Ships in Newcaſtle to plague the City of London, how to ma- 

e this u hole Affair; and it gives Characters of the Clergy of England, 
and particularly of the City of #, and ſays, they are the worſt of Men. 

Mr. Serj. Thompſon. No, Brother, tis the worſt of all the Clergy. 

I. C. J Holt. Come read them. © 2 

Clerk of the Peace reads. Lady D. 20001. &c. 
' Fury defired to ſee t 


Mr. Sol. Gen. 


ro C. J. Holt. Mr. Afton, the King's Counſel have done their Evi- 
dende for the King, what have you to ſay for yourſelf ? 

Mr. Aon. My Lord, I humbly deſire to know of your Lordſhip, whe- 
ther all che Letters are read, that were read at the Trial of my Lord 


21. . Het. What is that material to you, whether they be or not? 
Mr. Aen. My Lord, I am informed, that there were ſeveral Letters, 
that particularly name my Lord, implying him to be the Bearer, and | de- 
fire Lows Letters may be read. | 
Mr, Thempſon. With all my Heart, if you do deſire it, it ſhall be 
read, 


As before. | 
lafl Papers, and had them delivered to them. 
en we reſt it here, to ſce what the Priſoner will ſay to 


Ast not think it material. 

Mr. Aen. 1 do deſire it; it will be plain, I believe, from hence, that 
could know nothing at all of this Matter ; and if your Lordſhip pleaſe, 
ay Lord, to obſerve it, three or four of theſe laſt Papers, as Mr. Serj. 
—— obſerved, were the Ground-Work of all this Buſineſs, which re- 
fers u Port/mouth and Sonth-Sca, and ſome other Papers ; theſe, I think, 
with Submiſſion, were proved to be the Hand of another Gentleman, and 
1 deſire it may be proved again to the Jury, by which I think it will be 
plain, that they do not affect me. 


L. C. J. Holt. Look you, Mr. Aſhton, it is not proved to be your Hand, 


nor nded to be ſo. 

15 Aton. But poſitively proved to be another's Hand, as. I am in- 
formed, and tis that which Mr. Serj. Tremain obſerved, was the Ground- 
Work for carrying on the whole Deſign. I preſume the W itneſſes are in 
Court that proved it then, and 1 hope your Lordſhip will be fo kind as to 
Jet it be proved now; they did prove it to be another Perſon's Hand upon a 
Trial not long ago. 

L. C. J. Holt. If you have a Mind to call any Witneſſes to prove the 

to be another's Hand, you may call them. 

r. Abton. I hope the King's Witneſſes are now in Court that did 
prove them to be his Hand-writing, and they'll prove it now 4 ſup- 

ſe, 

#7 C. F. Holt. If you have a Mind, you may call them, they have not a 
Mind to produce them for the King. 

Mr. been. I know not where they are, my Lord. Pray Mr. Aaron 
Smith, be you ſo kind as to call them. 

IL. C. J. Pollexfen. You ſhould have ſent and ſubpœna'd them to be 
here. | 

Mr. 4/otom. Mr. Warr is there, my Lord, I deſire he may be aſked the 
Queſtion : and I believe Mr. Blane is in the Court, pray let him be aſked, 

IL. C. J. Holt. Mr. Warr, you are called by the Priſoner, as a Witneſs, 
to prove my Lord Preſton's Hand. 

32 Mr, Warr, Mr, Townſend, and Mr. Blane, I deſire may be 
a * 

L. C. J. Holt. Mr. Aſbton, you have inſiſted upon it, that theſe Papers 
were my Lord Preſton's own Writing. 

Mr. Aſbton. My Lord, I do inſiſt upon it, to know whether they were 
not proved to be his Hand. 

Mr. Serj. Tremain. Yes, they were ſo, tis agreed. 

Me. Serj. Thompſon. We do grant the King's Witneſſes proved, that 
they did believe them to be my Lord Preſlon's Hand. 

C. J. Halt. The King's Counſel! do admit, that theſe three laſt 
Papers were not your Hand, but they admit them to be my Lord Pre/ton's 
Hand, and tis very well done of them to admit it; ſo that now *tis to be 
_— for granted, that thoſe three laſt Papers were my Lord Preſton's 

d. 

Mr. Afton. Then, my Lord, I deſire the Subſtance of thoſe Papers may 
be the more preſs d upon the Jury, becauſe Mr. Serj. Tremain obſerved 
that the whole Deſign in the Scheme of it lay in thoſe Papers, and they 
are not my Hand, but another's ; and for what is in them I know nothing, 
nor am concern'd. | 

L. C. J. Helt. What have you farther to ſay, Sir? 

Mr. Sol. Gen. You mentioned another Letter, which you did deſire 
ſhould be read. 


Mr. Afton. ; 
26. Thi 


Mr. Sal. Gan. 
it. 

Clerk of the Peace reads, Sir, I vow to you, I da not repine at having loft 
all ? 4 your Saks, &c. As before. 
Aston. Gentlemen, I hope you will obſerve, in that Letter my 
Lord is called the Bearer; and it tells that he brings Papers with him, by 
which it is plain, that you cannot imagine I could know any Thing of 
theſe Papers. And, Gentlemen, it ha» not appeared, by any Evidence 
that has been given, that I knew any thing more, than that they were 
unfortunately found upon me: But with Submiſſion, I believe there is 
another Letter, if I am informed right, wherein my Lord is named, and 
Called, my Lord the Bearer. 

Mr. Sel. Gen. Sir, I do aſſure you now we have to my Obſervation, read 
* Letter, and every Paper, that was read on Saturday. 

r. Aſbton. Mr. Sellicitor, I am ſatisfied, for I am confident you would 

not affirm it, if it were otherwiſe. 


» > = oo» = =» 


1 


eo 


. 


tie 
ould 
det- 


two or three where my Lord is nam'd. 
is theLetter I ſuppoſe you mean, the Clerk ſhall read 


| 


ſhall if you 
| be 


— 


(474) 
3 L. C. „e. There is got any Letter that ſays my Lord the 
: Bey t my, Lord will ive you an Account, fo and ſo; the Bearer 
will t r and theſe Things. Will you have it read again? You 
eee | PIE Tat 
un., Lam unwilling to take up your Lordſhip's Time, unleſ: 
ury deſire to have it read again. ; FR WET 
Jumman. Pray, my Lord, when that Letter was read on Saturday, how 
wus it conſtrued by the Court ? How did they take it then? 
L. C. J. Holt. We did take it then, becauſe my Lord was mentioned, 


that he might poſſibly be the Bearer, 


L. C. J. Pollex fen. It is very probable, and ſo it was underſtood then, 
that the Lord mentioned in the Letters was my Lord Pre/ton, and fo that 
my Lord was the Bearer that could give an Account of the Counteſs's 
Condition.; and in the Beginning of thoſe Papers that are of my Lord's 
Hand, there is mentioned io much Money for the Lady D——, which is 
my Lady Dorſet, I ſuppoſe, that is there meant, and that writ that Letter. 

Mr. Aſhton. No, my Lady Dorcheſter. 


L. C. J. Pollexfen. Dorcheſter, | cry your Mercy; 
the ſame Reales is a R ill 40 ö 


Preſton was meant. 


Mr. A/hton. I think my Lord Chief Juſtice was pleaſed to obſerve, as I 
have been informed, in giying bis Charge to the Jury, that theſe, Papers, 
ſome of them naming my Lord, mult be meant of my Lord Pre/ten, there 
being, no other Lord but he; and he likewiſe gave another Reaſon ; ſays 
he, [hey lay by my Lord's Seals that were produced, and therefore it wis 
plain, they could not be Aſton's nor Elliot's. 

L. C. J. Holt. No, not ſo, but my Lord might be concern'd, becauſe 
my Lord's Seals were there where the Papers were found. 

Mr. Afton. I am wrong inform'd, if thoſe were not the Words my 
Lord Chief Juſtice Pollexfen uſed, 


L. C. J. Pollexfen, What do you ſay were the Words? If you will 
repeat them, I'll tell you as near as I can, 


Mr. Afton. Your Lordſhip ſeem'd to infer, That my Lord bein 
nam'd, and the Bearer in the (ame Paper, that of Conſequence, that mu 
be my Lord Preſton, and the Papers mult be his; and you did give another 
Reaſon for it, to inforce it, that the ſame Man that ſaw me take them ups 
ſaw them lie by the Seals, which were proved to be my Lord P:e/ton's, 
from whence your Lordſhip did ſay, it is plain they were my Lord Preſ- 
ton's, and that Aſbton or Elliot could not be concerned in them. 

L. C. J. Holt. You miſtake that Matter, ſure there was not any ſuch 
Word ſaid, for that Evidence that tended to convict my Lord Preſton, did 
by no means tend to acquit you; the Queſtion then was, Haw far my 
Lord Preſton was concerned; my Lord inſiſted upon it, ſays he, They 
were not taken from me, but from Mr. Aſbton; there the Queſtion Was 
not about you. ; 


Mr. A/bton, I humbly hope, my Lord, you will forgive me for inſiſting 
upon theſe Matters, becauſe I am for Life, 

L. C. J. Pollexfen. I would do you all the Right I can, I aſſure you, 
Mr. Aſhton : but certainly, there was no ſuch Thing ſaid as you have 
mentioned, 

Mr. Afton, My Lord, I do not queſtion but you will do me Right, 
and I thought ſo, when I choſe the Jury out of the firſt that appeared, 
without challenging any. 

L. C. J. Holt. Well, Sir, pray go on to your Defence. 

Mr. Aſton. My Lord, my own Defence will be very weak upon the 


and it is probable, 
on ſtill to make it believed that my Lord 


| Whole, for I am very illiterate and unſkill'd in the Laws, but where I do 


fail of taking Advantage, to obſerve what may be for my Advantage, I 
hope your Lordſhips will be ſo kind to me, as well as juſt (I may call it) 
to yourſelves, being upon your Oaths, as to take Notice of it. My Lord, 
in the firſt Place 

Mr. Serj. Tremain. Before Mr. Aſhton proceeds, I would obſerve one 
Word in a Letter that has been read, which is one of theſe Papers; it 
ſays, 1 ſay nothing of another Gentleman that takes Opportunity to ſee thoſe 
Parts, but he has ſhewn a Zeal and Sincerity in the Affair equal ta maſi. 

Mr, Serj. Thompſon. You hear, Gentlemen, that there is Notice taken 
of another Perſon beſides the Bearer. 

Mr. Afton. Pray, my Lord, is it any Conſequence that I muſt be the 
Perſon that muſt be meant, or that I muſt know what the Contents of 
the Letter was. There was another beſides me, and fo it is not plain, 
who was meant ; or if I were the Man meant in this Letter, it muſt not 
therefore follow that I muſt know of it. 

Mr. Serj. Tremain, I did not mention it as a Proof that you were the 
Perſon meant, but only to ſhew that there was another Perſon beſides my 
Lord taken Notice of in them. 

L. C. J. Holt. I muſt confeſs, I think Mr, Afton obſerves right, it does 
not concern him, for as well as he was there, there was another, and it is 
uncertain whether it relates to him or the other, and fo it ſignifies nothing 
at all; that's my Mind. Pray go on, Mr. Aßbton. 

Mr. Afton. My Lord, upon the Whole I have this to obſerve ; firſt as 
to my Buſineſs of going into France, I muſt ingenuouſly own it, though I 
proteſt to you I never own'd it or named it to the Woman, though ſhe 
had ſworn it, but yet I do now. My Deſign was to go to France, and I 
had very great and good Reaſon for it, I think; I bad endeavour'd all 
Ways could in the World to procure a Paſs to go to France; "tis very 
well known, I did Buſineſs under Licutenant-General orden, that died 
half a Year ago ; his Accounts are now depending, and ſuch Accounts as 
may be prejudicial in ſome Points to his Family, to whom I have always 
own'd, and muſt, a great Obligation, and would be very glad upon all 
Occaſions to ſerve it, and all the Branches of it: This was not the 
Whole nor the only Deſign | had in going thither, but I had likewiſe ſome 
Buſineſs of my own, I have a conſiderable Sum of Money owing me, if it 
| be neceſſary to prove it, I can prove it by a Bond from aPerſon that is there; 
a great Sum it is, a very conſiderable one to me at leaſt. And, my Lord, 
I did think, if 1 did not go my ſelf, it was impoſſible for me to do any thing 
in that Affair; and that was the true and only Reaſon of my Delign in 
going to France, having been out of Hopes of getting any other Conve- 
nience otherways ; this was not a Deſign juſt now formed, as if I were 
juſt now upon tome Plot concerning the Publick, but it has been my 


— 


Deſign ever ſince Lieutenant-Gentral Ve den 


died, and he upon his 
D:4: h- bed 


(475) | 
Death-bed ingaged me to do it; and I onde went dem, hoping t6 hays | reſpeR 


ne from Dover, and there 1 was apprehended and taken.” And, my 
Lord, I have uſed all manner of Endeavours to go other ways, but the) 
- have always failed me, and this way I hoped Would have taken”: ny 
Lord, I do own I did hire the Boat; and 1 did pay the Money; but, wit! 
Submiſſion, I think that is not any manner of Freaſonable At; my Lord; 
perhaps it is an ill Act, but it does not amount in che leaſt'ro reaſon 
going to the King's Enemies, ſuppoſe I went upon that Account, "that'is 
no manner of Treaſon in the World; carrying Papers to the King's Ene- 
mies, except it be proved that | was privy to them, and knew the Con- 
tents of them, if Lawyers inform me rignt, is not Treaſon ;' then what 
remains? *Tis true, I muſt own the Papers were found upon me, and 1 
believe there is nobody that has heard the Evidence that has been given, 
but muſt readily conclude, that I found them in the Place where the Sea- 
man ſays I took them up; and beſides, my Lord, there is not any manner 
of Proof ſo much as aim'd at by the King's Counſel in all their Evidence, 
that I was privy to any one of theſe Papers; ſothat, my Lord, I think there 
is very little proved upon me at all: I had the Migfortune to be taken in 
this Company that was going where theſe Papers were taken, it's true, 
but they have not attempted to prove that I was privy to, or knew any 
Thing of them at all, nor that I was more concerned than that they 
were taken in my Stomach ; this is all I have to obſerve upon the Whole: 
As to the Buſineſs of the Indictment, there are great and grievous Aggra- 
vations in it, and ſuch as I am not able to comprehend the Meaning of, 
the Words confound me; and therefore I humbly defire your Lordſhip 
to tell me upon What Statute I am indicted. | 

L. C. J. Holt. I'll tell you, Mr. Afton, you are indicted upon the 25th 
of Edward the Third, for conſpiring, compaſſing, and imagining the 
Death of the King and Queen, and for that Purpoſe going to France, and 
endeavouring to incite the French King to invade the Kingdom, and tell- 
ing him how he ſhould do it, and letting him know in what State and 
Condition the Kingdom was, and how fit to be invaded. 

Mr. Afton. Pray, my Lord, is that at all proved upon me:? 

L. C. J. Holt. That is the Queſtion that the Jury are to judge of upon 
the Evidence that has been given. 

Mr. Afton. As to that of compaſſing the Death of the King and Queen, 
I am ignorant of Dealings in Law; but I conceive there are ſeveral 
Species of Treaſon mentioned in that Act of the 25th of Edward III. and 
as to the imagining the Death of the King, that's only to be proved by 
ſome Overt-Act: Now I think nothing at all has been proved of any open 
Act conducing to prove the Imagination or 1 the Death of the 
King or Queen, no manner of Conſultation or Treaſonable Act at all; 
and therefore, my Lord, I do not ſee that there is any great Matter that 
is proved upon me, and I hope you are of that Opinion too. 

L. C. J. Holt. Mr. Aſhton, that you may not go away with a Miſtake, 
any that deſigned the Depoſition of the King and Queen, and the Invaſion 
of the Kingdom, which is proved by any Overt-AR, is ſufficient to prove 
that they compaſs and imaagine the Death of the King and Queen. 

Mr. Afbton..I preſume it may be ſo ; I believe that may be the Con- 
ſtruction of the Law. 

L. C. J. Holt. And T make no queſtion but thoſe that you have 
conſulted with have told you as much. 

Mr. Afton. Truly as to Counſel, my Trial has been as hard as ever 
Man met withal, 

I. C. J. Holt. Why do you ſay fo, Mr. Aſoton? the Court has not 
been hard upon you. 

Mr, Afton. My Lord, I do not complain of the Court, but as to the 
matter of Time, I had Notice by that Gentleman, Mr, Bale, to prepare 

for my Trial, and that was on Friday, and not before, 

L. Gf Pollexfen. Friday was Sevennight, you mean, I ſuppoſe. 

Mr. Afton. Yes, I do mean Friday was Sevennight, I was then a cloſe 
Priſoner, I had not the Opportunity or Liberty of ſeeing any Chriſtian 
Soul; I ſpake to him then, and told him, Mr. Bale, this is very ſhort No- 
tice, pray be fo kind as to move my Lord that I may have Counſel; =_ 
he was civil enough, and ſaid, he would do all he could; ſays he, Will 
you give me the * of your Counſel ? So I gave him the Names of 
four and of a Sollicitor ; but I never heard more of him in the Matter: I 
did with all my Induſtry and Skill give my Friends Notice, but I was 
under great Difficulty, for I had not the Liberty of Pen, Ink, nor Paper, 
nor a Man to ſend upon a Meſſage on Saturday; I gave my Friends No- 
tice of it upon Sunday, which was no very good Day for Buſineſs, they ap- 
plied themſelves to my Lord Sydney, whoſe Favour and Kindneſs 1 ſhall 
always own as long as I live; he gave me all the Diſpatch poſſible, and 
got me an Order to ſee my Wife that Day, though it was Sunday; the 
next Day I made Application to have my Counſel come to me, that was 
Monday ; he with the ſame Readineſs procured that : but it was Tueſday 
in the Afternoon before I could fee any living Soul but my Wife; and 
ſome of the Counſel that I deſired would not readily come to me, and it 
was H:dneſday before I did ſee any Body of them, and ſo I had but Med- 
neſday and Thurſday to conſult with them in. On Friday I was brought 
here, and I endeavoured to procure a Copy of the Pannel, that I might 
inform myſelf of the Characters of the Men that were to be my Jury; and 
my Lord, I would deſire. you would give me Leave to clear one Point, which 
through Inadvertency ſlipt from me about the Time that I defir'd to ſend 
to enquire about the ſury. I did not mean, as was apprehended, to ſend to 
them to take them oft, but I only meant to enquire after their Characters; 
this was done upon Friday; I had not a Copy of the Pannel till laſt Fri- 
day, when we were Arraigned in Court, it was Two of the Clock before 
the Pannel was given us, it was between Three and Four when we came 
to Newgate; we were to come upon our Trial the next Morning by Eight 
of the Clock; ſo that before the Copies could be tranſcribed for us, there 
were left but ſix Hours for us to enquire into the Morals of ſo many Men, 
of whom ſome lived eight, ſome ten, ſome fifteen Miles out of Town; 
for my Part I was not able to enquire after any one, and that your Lord- 
ſhip may think, by my taking the firſt Twelve that appeared, and believ- 
ing myſelf innocent of this kater, I reſolved to put myſelf upon my 
Trial by any twelve indifferent Engliſß Men; I only beg if I have 
emitted any Thing in reference to mylelf, or miſbehaved myſelf with 
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reſpec to ehe Beach, that yen will pleaſe to ſet me right, and conſy,, 


that ſtand here for my Life; and to grant me your pardon for any Th 


hey | wherein I have offended your per K. to whom, and to the Jury, | 3 


fer = merry only _ leave to call two or three Witneſſes, I Know f 
hath been allowed in ſuch Caſes, to give ſome ſhort Accouht gf 
my Life and Converſation, becauſe it hath been reflected upon me tha} 
was a Papiſt; "becauſe I deſigned to go into France; but belieye there i 
not any Man, whoſe Devotion to the Proteſtant Religion eſtabliſn'd 
Law, is greater than mine hath been, or to whom that Religion is dezrg; 
than to myſelf. | ec Dy | 

L. C. J. Holt. You are not accuſed of any ſuch thing; nobody pre. 
tends you are a Papiſt ; but call whom you will. F 

Mr. Afvton. 4 call Dr. Burſb, Dr. Lake, Dr. Fitz-IWWilliam, and 
Dr. Davenant. There is Dr. Fitz-Williams; I beg the Favour of you, 
Dr. Fitz-Williams, to pive the Court an Account of your Acquaintancy 
with me, and particularly about my Religion. | 

Dr. Fitz-Williams. Will your Lordſhip give me Leave, my Lord ? 

L. C. J. Holt. Ay; Come, what do you know of Mr. Albton? 

Dr. Fitz-IMilliams. I ſuppoſe, my Lord, that he calls me in as a Wit. 
neſs to his Religion and to his Motality, 1 think ſo; with my Lord's Per. 
miſſion I will give the trueſt Teftimony I can: I have known him ſor 
ſome Time, he uſed to be frequently at the Service of the Church in the 
Proteſtant Part of the Family at St. Zames's, where | was Chaplain ; dur. 
ing the Time I was there, I obſerved him to be a frequent Receiver af 
the Holy Communion ; and, as far as I could obſerve, lived anſwerable to 
what he profeſſed to be, a ſincere Member of the Church of England, and 
a ſerious Chriſtian. For his Sincerity and Zeal for the Proteſtant Reli. 
gion, I can give this Inſtance, he had an Aunt that had a Relation tg 
that Family, one Mrs. Du pee, who he thought did warp a little toward; 
Popery, and he deſired me about five Years ago to have recourſe to her, 
and deſired to know if ſhe were diſſatisfied with any Point of Religion in 
the Church of England, in Communion with which ſhe lived viſibly, an 
I would do my Endeavour to ſatisfy her; as I do not doubt but I could, 
She was deſirous to know who was the Perſon that ſent me: I told her! 
came of my own head in the ge Part; but I ſuppreſs'd the Interpoſi. 
tion of Mr, Aſhton for ſeveral. Reaſons, and told her, I had great Suſpi- 
cions of her inclining the other Way; and I had great Reaſon for it, 
becauſe of her Huſband who was a Papiſt, and the great Reſort of Popifh 
Prieſts to their Lodgings. She told me then, She was ſatisfied in every 
Thing, and if ſhe had any Diſſatisfaction ſhe would ſend for me to give 
me an Account, Some Months after I came to St, James's to wait, and 
obſerving her to be more than uſually before from Prayers in the Chapel, 
I went to her, and aſked her the Reaſon : She told me, it was becauſe ſhe 
was making ſome Linnen for her Maſter King James, which was to be 
made in haſte : But ſhe then deſigned to go tor Flanders quickly; and 
Mr. Aſhton, about that Time, or two or Ga Days after, told 'me his 
Aunt was gone to France, and ſpoke it with very great Concern, and that 
he believed, under the Pretence of her calling over her younger Son, ſhe 
was gone to declare herſelf a Papiſt, and he was very much troubled at it, 
This I know for his Zeal for the Proteſtant Religion. 
| L. C. J. Holt. When was this, Doctor? 

Dr. Fitz-Williams. This was, my Lord, about five Years apo, 

Mr. Afton. That is, as to the Buſineſs of my Aunt, 'I ſuppoſe; [ 
know not how he comes to mention it ; but as to my Life and Morals, 
you can give a later Account. | ; 

Dr. Fitz-Williams. My Lord, I have adminiſtred the Sacrament to him, 

L. C. J. Helt. What Queſtions do you farther aſk him, Mr, Afton ? o 
can you ſay any more, Doctor? 

Dr, Fitz-Williams, No, my Lord, I can fay no more, but that he re- 
ceived the Sacrament about half a Year ago. 

Mr. Serj. Thompſon. We have not objected any thing, as to his Rel- 

ion, at all, | | 
: Mr. Afton. But I know it has been a Reflection that has gone about of 
me, that I am a Papiſt, therefore I beg Leave to prove my Religion and 
Converſation, 

IL. C. J. Holt. Nay, call whom you will, you ſhall not be hindred, 
take what Courſe you pleaſe, 1 

Mr. Serj. Tremain. Pray, Doctor, you ſay he has received the Sacris 
ment lately ; when was that, and where ? 

Dr. Fitz-Milliams. It was at Ely Chapel, within this fix. or ſeven 
Months. | 

L. C. F. Pollexfen, Have you been lately converſant with him ? 

Dr. Fitz-Williams. Truly, my Lord, I have not been very lately. 

L. C. J. Pellexfen. Pray, what have you heard him ſay concerning bis 
Affection to King William and Queen 11 ? 

Dr. Fitz-Williams. I do not remember any Thing at all of that. 

L. C. J. Pollexfen. Have you heard him ſay any Thing to the cos 


trary ? 
Dr. Fitz-IV/illiams. No, I cannot remember that. : 
Mr. Serj. Tremain. What have you heard him ſay about his Affection 
to King James? 
L. C. J. Halt. 
Queſtion. 
Furyman. You ſay, Doctor, that he received the Sacrament i 
Months ago in Ey Chapel: Did you deliver the Sacrament to hut 
there ? f | 
Dr. Fitz-Williams. No, I did not. | 
Juryman. Pray, Doctor, were the Prayers that were uſed at that Tim 
altered, as they are now, in the Common-Prayer-Book ? 
Dr. Fitz-Williams. I cannot ſay they were. ; 
L. C. J. Pollexfen. Did you ever fee him drink Sing James's Health! 
Dr. Fitz-Will:ams, I do not uſe to drink Healths, 1 came here only 
do an Office of Juſtice and Kindneſs to Mr. Aſbton, to teftify about ln 
Religion and Converſation. | * 
Mr. Serj. Tremain. But anſwer the Queſtion, Did you ever ſec bw 
drink King James's Health? | 
Dr. Fitz-Iilliams. I cannot remember] ever did. | 464 
Juryman. Was King WVilliamand Queen Mary pgay'd for in hab 
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ive 


Dr. Fitz Williams. Yes, I have ſeveral times. 

Mr. Serj. Thompfon. Not with that Gentleman, Mr. Aſblon? 

Dr. Fitz Wilkams. But I have been an hundred times at the Prayers, as 

are now altered. 
l Athton. I defire Dr. Late, who is there upon the Bench, that he 
may be asked what he knows of me. : 

Mir. Serj. Tremain. But I have one Queſtion to aſk of Dr. Fita Willioms 

fore he AY 
_ C. Tbl. What will you aſk him ? 

Mr. Serj. Tremain. I would aſk you, Sir, one Queſtion. Have you 
taken the Oaths to this King and Queen : : 

Dr. Fitz Williams. No, I have not, Sir, that's my Unhappineſs ; but 
I know how to ſubmit, and live peaceably under them. 

Mr. Asbten. But there is one Dr. Lake that has taken them, he'll give 

an Account what he knows of me. | 

Dr. Fitz Williams. If any one can ſay I have done or acted any thing 
againſt the Government, I will readily ſubmit to be puniſhed for it. 

I. C. J. Holt. Well, Dr. Late, what fay you! 

Dr. Late. My Lord, I have known Mr. Ashton above theſe fixteen 
Years, we liv'd together in the ſame Family ſeveral of them; I always 
obſerved him to be a Perſon of exemplary Piety, and ſingular Devotion; 
he duly came to the Prayers of the Church twice a Day, and to the Sa- 
crament once a Month; he has taken Occaſion, that I know, ſeveral 
times, both at St. James's and at Edinburgh, to teſtify his Zeal againſt Po- 
pery: and I am apt to think, that he has ſuffered ſometimes for doing fo. 

Mr. Aabten. Dr. Burſh, Pray, as to my Religion, I beg you to give 
an Account what you know of me; particularly ſomething you may re- 
member of me, of my perhaps Over-heat againſt Popery. 

Dr. Burſh. My Lord, I have long known Mr. Ashton, the Priſoner at 
the Bar, and, till within theſe two Years, frequently converſed with 
nim; and while I did ſo, I believed him a good Proteſtant, and I have 
ſo many Inſtances of it, and particularly before ſome upon whom his 
Fortune depended ; but as to any thing of late, I can ſay nothing, be- 
cauſe our * has ceaſed. 

Mr. Serj. Thompſon. Dr. Bursh, have you known any thing of Mr. 
fibtm's Converſation for two Years paſt ? -----Dr. Bursh. No, Sir. 

L. wh Holt. Have you any thing more, Mr. Ashton ? 

Mr. Aibton. No, my Lord, I have nothing more, unleſs your Lord- 
ſkip deſire any thing more of this Nature. 

L. C. F. Holt. Call whom you will. 

Mr. Ashbton. Here is one Mr. Tomlinſon. 

L. C. J. Holt. Come, what ſay you, Sir? 

Mr. Tomlinſon. My Lord, I waited upon Major General Worden when 
he was ſick, and there read the Prayers of the Church, and Mr. Ashton 
was a conſtant Attender upon the Publick Prayers at the Viſitation of che 
Sick, and was very devout ; that's all I can fay. 

L. > Holt. When was this! 

Mr. Tomlinſon. It was in the Sickneſs of Major Gen. Jorden. 

L. C. J. Holt. How long ago was that? 

Mr. Tomlinſon. It was about half a Year ago. 

L. C. J. Follexfen. Were thoſe Prayers as they are altered now, or not? 

Mr. Tomlinſon. It was only the Viſitation of the Sick, and the Collect 
for the Morning, and Collect for the SR becauſe the General's 
Sickneſs was fuch, that he could not bear long Prayers. 

L. C. J. Holt. Sir, have you been acquainted with the Priſoner any time? 

Mr. Tomlinſon. About eight Months. 

I. ww lt. Have you any more Witneſſes, Mr. Ashton ? 

Mr. Ashton. No, my Lord. 

L. C. J. Holt. Then I would have you to anſwer me this one thing; 
Why were you ſo defirpus, and uſed ſuch Importunity, that the Papers 
ſhould be thrown overboard ? 

Mr. Ashton. My Lord, that is a Point I ought to have ſpoke to, to 
clear myſelf. 

L. C. J. Holt. It ſeems material, and I would not have it forgot, if 
jou can anſwer it. 

Mr. Ashton. I humbly thank your Lordſhip, and whatſoever my Fate 
„, I cannot but own I have had a fair Trial for my Life, and I thank 
your Lordſhip for putting me in mind. 

L. C. J. Holt. And take this other thing with it, Why did you deſire 
Captain Billop to go along with you where you were going ? 

Mr. Ashton. He has ſworn it, my Lord, that I did fo, but as I hope 
for Salvation, if I were to die immediately, I do not know that I ſpoke to 
him of any ſuch thing How was it poſſible that I ſhould prevail with 
him ? or how was it likely that I ſhould force him to go along with us, 
when he had about twelve or fourteen Men with him armed, and we 
unarmed ? 

L. C. J. Holt. Nay, it was not forcing, it was but perſuading him to go. 

Mr. Ashton, My Pd do not know any thing of it, I'll aſſure you; 

ut as for endeavouring to perſuade him to throw the Pacquet overboard, I 
muſt own J did endeavour to perſuade him tc it; and, I do preſume, there 
5 nobody in Court, that had been engaged with a Perſon fo unfortunate, 
that would not have done the ſame thing for any ccmmon Friend, not 
knowing what the Contents of thoſe Papers were, ſceing them in that 
Poſture, eſpecially when I ſaw ſome body elſe fo near me, ſo uneaſy and 
concern'd to have them ſeen. 


L. C. J. Holt. Then, Mr. Ashton, there's another thing which you 
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count depending ; I believe I 19 to Mr. Sollicitor himſelf, who 

ouſe of Commons, now depending, 
from the Queen's Tradeſmen and Debtors, whom ſhe owed 68000/. She 
| did. the Arrears of ſome growing Rents for the Satisfaction of this 
Debt but the King and Government have not thought fit to let it be ap- 
plied to her Uſe; or to the paying of thoſe Debts ſhe aſſign'd it to Nay, 
it has gone farther: I can appeal to ſeveral Perſons, there is one Man b 
Chance in the Court, that I believe does know that 1 promiſed and en- 
gaged, and actually have paid a great Part of this Debt; for believing 
that the Money was good upon the Aſſignment, I have actually paid ſome 
of theſe Men out of my down Pocket, and perhaps more than became me 
to venture; I think it may very well call my Diſcretion in Queſtion, 

L. C. J. Holt. Who will you have called, Mr. Ashton? 

Mr. Ashton. My Lord, here is Mr. Spalding. | 

TL. C. J. Holt. That the late Queen does owe People Money, that 1 
believe is true, 

Mr. Afton. Pray, Mr. Spalding, will you give the Court an Account, 
whether there is any, Money due from the Guan to you?; 

Mr. Spalding. My Lords, and you Gentlemen of the Jury, I have a 
Debt due to me from the late Queen, as her Coach Harneſs-maker; it is 

ol. or ſomething thereabouts, and Mr, Aobton has paid me Part of this 

bt; this I do own. 

Mr. Serj. Tremain. Pray, how long have you been acquainted with 
Mr. Ashton, Sir ?- Mr. Spalding. A dozen Years, Sir. 

r. Serj. Tremain. Have you any Intimacy with him ? 

Mr. Spalding. He and I have been very well acquainted. 

Mr. Serj. Tremain. Have you ſeen Mr. Ashton write at any time? 

Mr. Spaldi . Yes, I have. 

'Mr. Serj. | aig Do you know his Hand ? 

Mr. Spalding. Yes, I think I do. 

Z. C. J. Pollexfen. Pray how came Mr. Ashton to pay you that Part of 
your Money ? 

Mr. Spalding. I preſs'd Mr. Ashton, and told him my Neceſſities, and 
he did advance me this Money. 

L. C. F. Holt, How much did he advance ? 

Mr. Spalding. Almoſt 400ʃ. | 

L. C. J. Pollexfen. When was it he paid it you? 

Mr. Spalding. Almoſt a Year ago. 

L. C. J. Holt. Did he pay it out of his own Pocket? 

Mr. Spalding. I believe ſo. 

th a F. Holt. I believe ſo; or was it Money that he had returned 
to him 

Mr. Spalding. I believe it was out of his own Pocket, my Lord. 

L. C. J. Holt. Why do you believe ſo ? 

Mr. Spalding. Truly I believe it was out of his own Pocket. 

L. C. J. Pollexfen. Pray who was to repay him? 

Mr. Spalding. About that very Time we were petitioning the Houſe of 
Commons, that we might have our Debts ſecured, and our Money out 
of the Arrears of Rents due to the late Queen, according to her Aſſign- 
ment; and we ſo far preſs'd the Matter that there was a Clauſe inſerted 
into the Bill for the ſecuring of our Debt ; but upon the next Day, or the 
Day following, the Parliament was prorogu'd. 

C. J. Pollexfen. Which way did he expect to be repaid ? 

Mr. Spalding. I'll tell you which way, I ſuppoſe, my Lord. 

L. C. J. Pollexſen. Did he not tell you which way? 

Mr. Spalding. No, he never told me. 

L. C. J. Pollexfen, Mr. Aſhton, did you never tell him how you 
ſhould be repaid ? 
Mr. Afton. My Lord, I hoped to be repaid, and concluded I ſhould, 
out of the Arrears of Rent in the Tenants Hands. 

L. C. J. Holt. But you are very kind to pay Money out of your own 
Pocket upon ſuch Hopes. 

Mr. Serj. Tremain. Pray, Sir, will you look upon that Paper; do 
you know the Hand ? 

Mr. Spalding. No, Sir, I do not. 

L. C. J. Holt. I ſuppoſe he did compound with you. 

L. C. J. Pollexfen. This does thew an extraordinary Kindneſs to- 
wards ſome fort of People. 

Mr. Aſhton. If he diſcounted the Intereſt to the Time that we reckon- 
ed it would be paid, you know that Prejudice would be to him, and not 
to me; it may, indeed, prove a Prejudice at laſt, if the Debt be not 
paid, becauſe the Receipt is conditional: if it be not allowed him, ſhe 
ſhall diſcount to me again. 

L. C. F. Pallexfen, Was there no Money return'd over from the 
Queen, K. James Queen that was? 

Mr. Afton. No, my Lord, directly nor indirectly, not one Penny. 
I believe they are not in a Condition to return Money. 

L. C. J. Holt. Well, Mr. Afton, what have you more ? 

Mr. Aſhton. I have nothing more to ſay, I ſubmit my Cauſe to your 
Lordſhip. 

L. C. J. Pollexfen. Look you, Mr. Afaton, as to ſome Things that 
you have mentioned, Firſt, there's nobody queſtions but you are a Pro- 
teftant ; nay, as far as I diſcern, ſo they are all that are concern'd in this 
Matter. The whole deſign ſhews, that they are all ſo careful of the 
Proteſtant Religion, that they deſign to reſtore and eſtabliſh it by the 
King of France; ſo that it appears they are all Proteſtants concern'd in 
this Project. 

Mr. Aſhton. Pray, my Lord, who is it that propoſcs that? 

L. C. J. Pollexfen. The Papers that were carrying to France, Mr. 
Aſhton, you have heard them read. | 

Mr. Aſhton. 1 hope, my Lord, that no doubtful Inſinuations ar Sug— 
geſtions are to affect me. | 2 
Mr. Serj. Tremain. There is a Gentleman that was called to by the 
Priſoner, it may be, he knows his Hand; pray, Dr. Fitz Williams, look 
upon that Paper, * have been acquainted with him many Years, do 
you know his Hand ? | 

Dr. F. Williams. No, Sir, I do not know his Hand, I never did ſee 


him write; I cannot ſay I ever received a Letter from him. 


pen'd, which I would have you prove; you ſay you were to go into 
France upon the Affairs of Col. orden's Family; firſt you ſay Col. Wor- 
den had a great Account to make up; how will you make that out: 

Mr. Ashton. My Lord, if your Lordſhip pleaſe, I will prove here in 


3 _ it is a ſort of Surprize upon me, that there is a great Ac- 
CI. V . 
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Mr. Afton. I entirely ſubmit my Cauſe to your Lordſhip and the Jury, 
L. C. J. Hoit. Then you have done, Mr. Afton #---Mr. Aſhtin. Yes. 
Mr. Juſt. Eyres. Mr. Aſhton, becauſe you cannot reply again upon my 
Lord Chief Juſtice, after he has ſummed up the Evidence; there's 
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another Thing that I would put you in Mind of, that you may give an | 
Anſwer to it. Captain Hillop ſwears, before the Papers were found upon 
you (and it ſeems to ſtick upon you) when he was informed by the Sca- 
men, that you had put ſometking in your Boſom, and he aſk'd your what it: 
was, you ſaid, Nothing but your Handkerchief : Now, if you knew not. 
what was in 22 Papers, how came you to deny you had any Thing in 
ur Boſom „ A eee n eee 
Mr. Ashton. For the ſame Reaſon that I would have endeavoured to 
have had them thrown over-board; out of Kindneſs to the Perſon with 
whom I happened 3 * uk 25 a7 2 _—_ WT 
L. C. J. Pollaxfen. Conſider, Mr. , what a many ſſtrange Things 
you run Ee 50 Raa, 5e would have it believed, that you had a Mind 
to go into France upon your own Account. N. 4 
Mr. Aſbton. I do own that. N W 8. 146 
I. C. J. Pollarſen. Next then, that you hired a Veſſel for you and Elliot. 
Why would you have Elliot to go with you into France? al e 
| Mr. Aſhton. I would not have him; he deſired the Favour of going. | 
L. C. J. Holt. Who deſired my Lord Preſton to go, or did he deſire to 


go with y | | | 
Mr. Afpton: I had not ſeen Mr. Elliat of three Months hefore I went 


into the IE hire er- 5 q ang 8 
L. C. J. Pollexſen. would you have my Lord Preſton go with you 
Mr. low Vos would I have — Lord bc. = me? My Lord, 

I hop'd to have got my Paſlage free with a Perſon of my Lord's Quality. 
I.. C. J. Holt. Then you hired this Veſſel for my Lord Preftin 7 
Mr. A/bton. No, my Lord. 

L. C. J. Holt. Was it my Lord's Money, or 
Mr. Aſbton. The Money I paid; but how 1 


r own that you paid? 
Id be repdill. I-candot 


tell. g 
L. C. 2 Holt. Would you, for your own Convenience, pay a Hundred 
Pounds for a Boat to go to France, and yet hope to get your Paſſage free 


by taking in my Lord Preſton? 
1 ton. Truly, iy Lord, I cannot tell how it would have been; 
at the utmoſt, we could but have paid our Share of it. 

L. C. J. Holt. But you can tell me if you will; I aſk you, How it was 
agreed amongſt 2 ? 

Mr. Aßpton. Truly, my Lord, as I hope to be ſaved, I cannot tell. 

L. C. J. Holt. Then there is another Thing: Why did you defire one | 
of the Scamen to ſay, That you were to go to Flanders, and not to France, 
and give him Half-a-Crown to ſay fo ? | 

r. Aſhton. I preſume, your Lordſhip knows that it is a Fault, though 
it be not a treaſonable Fault, to go into France? 

L. C. J. Pellexfen. But, Mr. Aſhton, Truth is the Thing that we are 
enquiring after ; and that is the Thing we would have 'prevail, and I 
hope ſhall in all Caſes : If you are not guilty, we hope it will prevail of 

our Side; if you are guilty, we hope it will prevail on the other Side. 
Now, how likely is it that you ſhould get into this ſame Company by 
Chance, without a previous Agreement ? You ſent ſomething from Bur- 
det's, a Hamper and a Trunk; and afterwards ſome other Things went 
from Rigby's, who is your Father-in-Law. 

Mr. Aſhton. No, there was nothing at all carried from Mr. Rigby's. 

L. C. F. Holt. Yes, the Leather — I believe. But another Thing 
is this, that, if it be poſſible, you will do well to give an Anſwer to: Why 
did you enquire for a Hiding-Place ? Why did you aſk the Maſter of the 
Ship, whether there was a convenient Place to hide in ? 

Mr. Afton. As to that Matter, my Lord, I had heard of divers People, 
that actually had Paſſes, and were-going to Flanders, yet were ſtopped and 
brought to Town again. I believe my Lord Nottingham has bail'd many 
a one, and your Lordſhip knows it to be fo, and has bailed many yourſelf ; 
and therefore I had great Reaſon, upon that Account, to endeavour Secrecy 
as much as I could. 

L. C. J. Pollexfen. Mr. Aſhton, as J remember, you ſaid yourſelf, you 
were once before a going over, and had the Misfortune to be ſtopt : Now, 
to venture a ſecond Time without a Paſs, was ſomething ſtrange. Why 
had you not gone and applied yourſelf to the Secretary for a Paſs ? 

Mr. Afton. I had made all the Application. I could to my Lord Notting- 
ham, I cannot ſay in my own Name, becauſe I was ſure before-hand, I 
ſnould be denied; but I did by others Hands endeavour to have got a Paſs 
to have gone into Flanders, becauſe it was of extraordinary Conſequence 
to me, as I tell your Lordſhip, to go — 

L. C. J. Holt. If you had ſuch an Occation to go, and had made it out 
to the Secretary, and given Security, you might have got it, ſure. 

L. C. J. Pollexfen. One Word further: Why ſhould you be ſo much 
concerned to have theſe Papers thrown over-board ? 


with your Lordſhip, or any Man elſe that had been ſo unfortunate, 
would have done the fame. 

L. C. J. Pollexfen. Well, have you any more to ſay for yourſelf ? 

Mr. Seri. Thompſon. Mr. 4fhton, call what Witneſſes you will, and 
ſpeak as long as you will for yourſelf, you ſhall be heard at large. 

Mr. Afhton. Mr. Serjeant, I thank you heartily, I have no more at 


reſent. 
f L. C. J. Holt. Then the King's Counſel deſire to ſpeak a Word to the 


ury. 

J Mr. Serj. Thompſon. May it pleaſe your Lordſhip, and you Gentlemen 
of the Jury: It falls out to be my Duty to ſum up the Evidence that has 
been given. I opened the Cauſe at the Beginning to you, and I opened 
it at large; and many Particulars there were mentioned, and truly, I do 
not think we hare failed in the Proof of any one; I know you are Men 
of that Obſervation, that I need not, nor ſhall take upon me to repeat all 
the particular Circumſtances ; but as near as I can, I ſhall touch upon 
the Heads of the Evidence, and do it with as equal Regard to my Duty, 
and as much Tenderneſs to the Priſoner, as any one can do. 

Gentlemen, in the firſt Place, you ſee what the Indictment is for; *tis 
for a High- Treaſon of a very great Nature, no leſs than the Depoſing 
the King and Queen, and Subverting this Government, and that by a 
French Power and Intereſt: If inviting an Invaſion, and giving an Ac- 


| 


Mr. Aſhton. Perfectly out of Friendſhip ; and had I been — 


148.:17he'Trial of ohn Aſhton, 
[count of the Weakneſs, and where the Strength | 
Jays! rying Papers to ſollicite the French to come, and to incite th 
Nation in 


. 


: 
$ 


| 


Share in it, I muſt refer. to you 


the late King James again: If theſe be 
they are ; then, Gentlemen, how far forth the Priſoner at the Bar had 1 


member it was 
for the Hiring of this Ship, and aſter two or three Meetings more, 
come to a Concluſion, and 93 Guineas and Six-pence 
make up 100 J. which was the Price agreed upon, and that was actual] 

paid by Mr. Abton; this is ſworn to be ſo. "YU 7 


« 
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to Rebellion; that ſo they might depoſe this King, and ſet up 


igh-Treaſon, as dou 


from what we have prove. 
Man, it ſeems, that made the firſt Step; for you ma te. 
proved, that he met this Woman at Burdet's, in the ity 
this 
are depoſited C 


He is the 


The next Thing is, to what Purpoſe this Money was paid, and the 
Ship hired ; that is direQly ſworn, it was to carry Mr. Aßbton, and ty, 
or three more of his Friends, not naming of 'them, and they-were to 
for France; one of the Witneſles ſays, to any Port in France, it was not 
directly declared to what Part. This, I i: 


was the Purpoſe for whi 
the Money Was paid, and the Veſſel hired ; oo this was to carty you, Me 


| Aſhton, and two or three more Friends of his into France. 


It is true, Mr. Elliot afterwards did meet Mr. Aton, and I think Was 
by at the Bargain making, or at leaſtwiſe, when the Money was paid ;1 
will not be poſitive in that, becauſe I would do him no Wrong, he be; 
to make his Defence hereafter. | * 

Mr. Aſbton. No, he was not by; I made the Bargain myſelf. 

Mr. Serj. Thompſon. Then afterwards I remember one Circumſtance - 
When he hired this Ship, he was to hire a Ship that had a Place to hide ir 
and ſo he muſt needs know upon what — 3 I ſay, by that he muſt 
needs know, that there was a Matter of great Moment which he was to 
tranſact, for he was to have ſuch a Ship as he might hide in, 

After this Ship was hired, then they met in Covent-Garden, and there 
they take Order with the Man to go down with them to the Stair: 
where the Waterman was called; indeed Mr. Abton did part from them 
in the Way, but preſently after came to them at the Stairs ; and there 
came my Lord. Pre/ton and his Man, who, together with Elliot, that was 
there before, I think before, all embark'd in the Boat, and were carried 
to the Ship, and made all the Haſte away 2 could for France. 

When they were there, and came to a Place of Danger, near a Ship of 
War, there was Care taken, according as they had enquired. of the Maſter 
of the Ship before, that they ſhould be hid, and hid they were. 

Afterwards, when they were paſt that Danger, when they came to the 
2 at Graveſend, there they thought fit to hide again, and did 
ſo; and there they concealed themſelves, till they were ſurpriſed in that 
Place 1 Billop. 

My Lord, after ſuch Time as Captain Billap had ſurprized them, he 
tells you, how he came down after this Smack, you ſee what happened; 
my Lord Pręſton firſt came up; and after he had ſearched my Lord Preftn, 
Elliot came up, and he was ſearched ; and after Mr. Afton was once come 
up, he went down to fetch his Hat, and there was ſeen to take up this 
Bundle of Papers, and there the Papers, upon Search, were found in Mr, 
Aſhton's Breaſt. | 

This being fo found in his Breaſt, you have heard what Applications 
were made by this Gentleman to get theſe Papers caſt over-board, and 
what Promiſes were made to the Captain, and what Likelihood there was 
of making his Fortune, if he would yo along with them, or throw away 
the Pacquet. 

You hear, Gentlemen, that after they came to Mhiteball, one of the 
Men ſwear, that this Gentleman gave them Money, that they ſhould (iy, 
they were not hired for France, but for Flanders. 

"Theſe, Gentlemen, are the ſeveral Circumſtances that do appear in this 
Caſe, which ſhew the mighty Care and Diligence that was uſed to get 
theſe Papers ſuppreſſed that had been thus taken, or to get them again into 
their own Cuitody ; and that is a Matter that ſhews how far this Gentle- 
man was concerned in this Deſign ; and taking all theſe Things together, 
I think there can no greater Evidence be given, that Mr. Alten was in 
this Contrivance, that he was concerned in the Meſſage, that he was to be 
ſent, and in all this Buſineſs that was to be done, was as much Guilty 3 
my Lord Preſton, who now ſtands convicted for it. 

And the Court will tell you, Gentlemen, there are no Acceſſories in 
Treaſon, all are Principals: "Though it be not actually proved, that this 
Gentleman did know all theſe Papers what they were; yet in caſe he hired 
a Ship for himſelf and the Lord, whoſe Papers they were, to go in, and 
take ſuch Notice of the Papers, as to take Care of thcm, to ſuppreſs and 
conceal them, That is an Evidence of his Knowledge of the Importance 
of them; and if fo, he will be equally Guilty of the High-T reaſon. 

L. C. J. Helt. I doubt that. | 

Mr. Serj. Thompſon. My Lord, I would not willingly preſs any Thing 
further than the Nature of the Thing will bear. 

L. C. J. Holt. Pray go on, Brother; we are only talking among 
ourſelves. 

Mr. Serj. leg, * The next Thing is this, that is to be conſidered, 
That after ſuch Jime as theſe Papers came to be laid open, what is | 
that appears among them? Truly, I ſhall not take upon me to repeat ſo 
much as the Subſtance, much It, the Particulars of the ſeveral Papers; 
but, I muſt ſay, that there does appear to be a formed Deſign of Sub- 
verting the Government, of depoſing this King and Queen, and of bring!!! 
us all into War, Rebellion and Blood-ſhed ; all this under a Pretence d 
Eſtabliſhing the Proteſtant Religion, and our Legal Government again (tho 
I can ſee — they had to depend upon for it), but by a Popiſſi Int: ef. 
and a French Power; and how far that is poſiible, or probable, to promot 
ſuch an End, by ſuch Means, I leave to your Confideration. 

Gentlemen, you have heard all the particular Papers read; here was the 
Reſolution of a Conſult and Conference, where this Project was de. 
ſigned ; here were Heads of a Declaration, that was to be framed 
make the Credvlous believe, what mighty Things ſhould be done up® 
their New Revolution: You ſee, what Letters have been produced, 100 
cannot but eaſily apprehend what is the Import and Meaning of them. IE. 
ſolve, as I aid, not to mention the Particulars, but there is . 
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, . them, but what is Treaſon, for it all tends to this Purpoſe 
Linas to depoſe u Nis and alter the preſent Government. 
1 pon the whole Matter, Gentlemen, what this Gentleman has 
gad, I con efs to me ſeems ſtrange ; he ſaid indeed at firſt, that he had no 

"fence at all, or that which was very weak, and fo it ſhould ſeem the 
Truth was, for you ſee what his Defence has been. 659548 

He ſays, T hat he went into France, that he owns that he was going thi- 
ther ; but what was it to do ? It was to ſettle ſome Accounts with the Fa- 
mily of Colonel Norden, and to receive a Sum of Money that was owing 
to him by a Perfon there, | | . a 

' Gentlemen, if the Deſign had fo much Innocency in it, certainly he 
might have had a Paſs ; at leaſt, there was no need of hirin a Ve el at 
ſuch an extravagant Rate ; there was no Neceflity of hiding in this ſecret 
manner, and n of impoſſible Suggeſtions, and proffering Great 
Rewards for the diſpoſing of, and concealing theſe Papers. ; 

Gentlemen, You will remember many Particulars more, which have 
not lipt your Obſervation ; I ſhall not take upon me to repeat them, but 
leave them to your Conſideration. , 

Only this I mult ſay, That this is a Treaſon of a very high Nature, a 
Treaſon to depoſe a King that has ventured all he had, even his Life has 
been in Danger, and his Blood has been ſpilt to-eſtabliſh this Govern- 
ment, and our Religion, and our Laws, and yet it ſeems there are 
Men that think this may be better 3 a Popiſh Intereſt and French 
Power, which I think nobody of either Wiſdom or Honeſty can imagine, 
or will engage in, and therefore I leave it to your Determination. 

A Fk. Gentlemen of the Jury, you underſtand, that Mr. Af- 
ten is now tried for iy nl pre ; It is mentioned in the Indictment, to 
be for conſpiring the Death, and depoſing of the King and Queen, and 
for that Purpoſe he did endeavour to go into France, and to _—_ divers 
Propoſals in Writing, and ſeveral Memorials to ſhew how this ingdom 
might be invaded by the French. R 

Fo prove this, the Evidence that has been produced and given by the 
King's Counſel has been long, and conſiſts of two Parts ; Witneſſes Viva 
Vice, they have told how Mr. Aſhton deſigned a Voyage to France, and 
hat he hired a Ship for that Purpoſe, and ſeveral Papers were taken out 
of his Boſom. 

In the firſt Place the Witneſſes tell you, that about the latter End of 
December laſt, Mr. Aſhton and Mr. Elliot came to Burdett's Houſe, where 
they met with Mrs. Pratt, and Burdett having before that ſpoken to her 
about a Smack that ſhe called the Thomas and Elizabeth. 

Then there was a Meeting appointed between her and Mr. Ashton at 
the Wonder Tavern, where they did treat and debate about the Hire of it; 
afterwards they came back to Burdett's again, and there the Agreement was 
made betwixt the Woman and Mr. Afton, the Priſoner at the Bar, to 
have a Hundred Pounds. Ninety-three Guincas and Sixpence was fetch'd 
down by Mr. A/þton, and told out, and depoſited in the Hands of Mrs. 
Burdett ; then there was a Six-pence broken, and one Part Mrs. Burdett 
had, and the other Part Mr. A/t;n had; and when either the Maſter, or 
Mrs Pratt ſhould bring the Part of the Six-pence that Mr. Aſhton kept, 
to Mrs. Burdett, the Hundred Pounds was to be paid. 

And this Agreement being made, 'tis poſitively ſworn, that they did 
aſk, Whether there was a Hiding-Place in that Veſlel ? An Anſwer was 
made, There was one; and thereupon a Note was given that the Maſter 
and Mrs. Pratt ſhould go to the Seven-Stars in Covent-Garden. 5 

Upon Wedneſaay Night, they went there according to the Directions, 
where meets Aten and Elliot; but before that, there was a Boat hired at 
Surrey-Stairs to carry them down to the Ship through Bridge, over-againſt 
the Tower ; but the Tide not ſerving till about Jen o' Clock at Night, 
they had agreed with a Waterman tor Half-a- Crown to carry them, and 
he was to ſtay till the Tide ſerved. And when they went out from Righby's 
they parted, Elliot and the Maſter went together, Mr. Afton did not go 
with them, but came near about the ſame time to Surrey-Stairs, 
where they took Water. 

Being aboard, it was obſerved that all theſe Gentlemen were very 
timorous, and ſeemed to be much frighted at the Sight of any Veſſel, from 
which there was any Apprehenſion of their being taken notice of; and 
therefore they went down under the Quarter-Hatches ; which is a Place 
very inconvenient for ſuch Perſons, where none could ſtand or fit upright, 
but were forced to lie upon the Boards, or upon the Ballaſt. 

It ſcems ſome Intimation was given, that ſome Gentlemen had an In- 
tention to go into France to proſecute ſome treaſonable Defign : And Cap- 
tain Billap being employed to purſue them, which he did in a Pinnace, 
when he came near the Veſſel where they were, he called to the Veſſel, 
and under pretence of preſſing Seamen, he went on Board: The Maſter 
cf the Veſſel ſaid he had a Protection from the Admiralty ; ſo that there 
vas no Cauſe for them to fear preſſing ; nor indeed was there any for 
Gentlemen to fear it, they being not liable to be preſſed, 

When the Captain came near the Ship, and declared his Intent of com- 
ing on Board, theſe Gentlemen were gone under the Quarter-Hatches 
again. Captain Billap coming on Board, and ſpeaking about preſſing of 
the Men, and ſaying, There was a Couple that would make good Seamen 
for the King; the Maſter ſhewed his Protection, and then the Captain 
ſaid he would ſearch further in the Ship, and ſo he did; and then he pulls 
up the Boards, and there he finds all theſe Gentlemen, who were called 
up one after another, and ſearch'd by the Captain. 

Gentlemen, There is one of the Witneſſes tells you, that when they 
were come up, he ſaw a Pacquet that lay in this very Place under the 
Quarter-Hatches, unto which was tied a piece of Lead, which Mr. Aſpton 
takes up, and puts in his Boſom, with which the Captain being acquaint- 
ed, Enquiry is made by him, what Mr. 4/h:3n had there? Mr. Aſhton ſaid 
it was his Handkerchief, and nothing but that which he pulled out: But 
Captain Billap puts his Hand in his Boſom, between his Coat and his 
Body, and takes out the tacquet, and carried theſe Gentlemen on Board 


the George Frigate, where they ſtayed till the Tide ſerved to bring them | 


to Whitehall. ' 

But before they came on Board the Frigate, Mr. Afton was very im- 
portunate with him to throw this Pacquet into the Water; when they 
were on Board the George Frigate, and in the Cabbin alone, they conti- 
nue their Importun ty. 8 


( 482 ) 
Now, fay they, we have you here; and you are alone, 2 will you 
throw this Pacquet overboard ? And particularly Mr. Afton faid, it 
would do the Captain no to injure ſo many Gentlemen; and Mr. 


Elliot would have perſuaded the Captain to take the Lead that was tied 
to the Pacquet, and tie it to ſome Letters that were taken out of my, Lord 


 Preflon's Pocket, and throw the Pacquet overboard ; and then have 


informed the King and Council, that thoſe Letters was the Pacquet taken 
out of Mr. Afpton's Boſom : But the Captain very honeſtly rejected all 
their Motions of that kind. 

Truly, Gentlemen, my Memory will not ſerve me to repeat all the Par- 
ticulars, but I queſtion not your Notes will bring them to your Minds. Mr. 
Elliot, it ſeems, was ſo mig tily concerned at their being taken with theſe 
Papers, that when they ſhot London- Bridge, he wiſh'd the Bridge might have 
fallen upon them and knock'd them on the Head; and, when tt ey were got 
through, he wiſh'd a Thunder-bolt would fall down into the Boat and 
ſink them: That, indeed, was Mr. Elliot, and not Mr. 4ſbton z but Mr. 
Wy was as much concerned about diſpoſing of the Pacquet as Mr. El- 
tot. 

At Whitehall this Pacquet is opened, and you have ſeveral Papers pro- 
duced in Evidence, and read to you ; you have heard what Evidence has 
2 given, that theſe are the very Papers that were in the Pacquet thus 
taken. 

Firſt of all, Captain Billa tells you, he carried them to my Lord Not- 
| tingham, and that they lay there in his Office ; he withdrew, indeed, while 
my Lord Nottingham examined my Lord Preſton, but the Pacquet was not 
opened in the Interim, but there was only a Paper ſtuck on the Outſide, 
that my Lord had taken off before the Captain returned into the Room, 
and there the Pacquet remained entire. He ſays, my Lord Net:;incham 
opened the Pacquet, and put up all the Papers that were in the Pacquet 
in his Preſence into a Cover again, and ſealed them up with his Seal. 
My Lord Nottingham ſays poſitively, he did put up all the Papers that 
were in the Pacquet again, all and no more, except the Cover, and that 
he ſealed up and delivered it to Captain Fillsp. 

Captain Billep ſays, he took theſe very Papers from my Lord Notting- 
ham, and as he received them, carried them without opening to my Lord 
Preſident. 

My Lord Preſident ſays, he locked them up, unopen'd, in a cloſe Ca- 
binet in his Cloſet-Room, where nobody comes ; there they were that 
Night, and the next Day he carried them intire to the King, and ſome of 
them were read by the Ling, in the Preſence of my Lord Preſident; and 
they were all taken away by his Lordſhip, no more nor no leſs; and my 
Lord Preſident brought them all to the Cabinet Council, where they were 
read, and were delivered to my Lord Sydney. 

wy Lord Sydney ſwears, Theſe Papers now produced, are the ſame Pa- 
pers he had from my Lord Preſident ; and my Lord Preſident ſwears, 
That my are the ſame he received by Billsp from my Lord Nettingham, 
and my Lord Sydney mark'd them. 

So that there can remain no Doubt of theſe being the ſame Papers, that 
2 contained in the Pacquet, that was taken out of the Boſom of Mr. 

ton. 

Then, as to the Matter of the Papers, I think it is plain, beyond all 
Contradiction, that the Import of them is Treaſonable : They ſhew a 
Deſign of invading the Kingdom by a foreign Force, and of depoſing 
the King and Queen from the Government, and of ſetting the late King 
upon the Throne. of 

It is agreed, as it is mentioned at a Conference between ſeveral Noble- 
men and Gentlemen, that were of the J/hig and Tory Party, as they call 
them, that the late King was to be reſtored, though by a Fd Power. 

It was impoſlible for them to effect it by going plainly to Work, and 
ſaying in plain Words, the French ſhould invade us. It was to be done 
in this Manner. 

The French King muſt pretend by all Means to be our Friend, and a 
Mediator betwixt the late King and the People of England, and this was 
out of Deſign plainly to get a Party of the Kingdom to join with them, 
the moſt credulous and inconſiderate Sort of People, who, when they ſhall 
be ſeduced into a Belief of the French King's great Kindneſs, it was not 
doubted but there would be a Conjunction between them and the French 
Forces, to reſtore the late King. 

And to procure ſuch a Perſuaſion in the People, the French King was 
to ſhew himſelf kind to the Engliſb Proteſtants, to appear and act another 
Part than he had formerly done; he was to permit them the Exerciſe of the 
Proteſtant Religion, thereby to perſuade many, that his Perſecution of 
his own Subjects, the Hugonots, was not out of any Averſion to the Pro- 
teſtant Religion, but only to their Antimonarchical and Reſiſting Prin- 
ciples. 

Then an Inconvenience is to be removed; for they complain, that they 
are too full of Bigotry at St. Germains, and too bare-fac'd : For they 
make an open Profeſſion of Popery, and ſpeak truly what they do intend ; 
but ſay they, if they will have the Deſign take Effect, they muſt be 
more cloſe and ſecret; for the Folly and igotry at St. Germains was a 
very great Obſtruction. Therefore, they propoſ:d that ſome Perſons 
might be ſubſtituted as Agents to correſpond here, that underſtood the 
Temper of the Nation, and what would eaſilieſt prevail with the People: 
And a Model was to be framed at St. Germains ; the Proteſtants are to be 
ſeemingly careſſed, Seven or Nine to be of the late King's Council, that 
ſo we might believe, that he was ours in Intereſt again, and that we have 
a Relation to him. 

And if Things were carried with ſuch Cunning and Subtlety, they 
hoped to delude a great many People over into the Intereſt of the late 
King; but, if they went bare-faced, it would cauſe ſuch great Jealouſics 
that they muſt totally deſpair of Succeſs. g 

Yet they did not hope by theſe Artifices to obtain ſo many Friends here 
as might have been ſufficient to accompliſh their Deſign ; and therefore 
they muſt have recourſe to a foreign Force, particularly a French Force. 


| For ſays one of the Papers, Uſe Foreigners to expel Foreigners ; that 18, 


| 


Uſe French to expel Dutch Foreigners, who are our Allics, and are falſly 
accuſed by them to have trampled upon the Rights and Libertics of 
the Nation. 


There 
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| There is one Argument uſed. to encou 


Liberties, that he wind withdraw all bis Forces, and reap. no Profit or Advan- 
tage by his Succeſs, I mult confeſs, this carries ſo little of Perſuaſion in it, 
that it. is ridiculous to think thereby 


were in ghod earneſt z the Papers give an Account to the French, in, what 


State and Condition out Forts were. Portſmouth at mann d with above. | 


oo, and Goſport how ae "= 

: It was a happy Juncture = PR the firſt of March, when Ad- 
vice is given to make uſe of the Opportunity: For Men cannot give, but 
Men may uſe Opportunities, and ſomething was to be done forthwith, 
and the Goods muſt be got in Readineſs, proculerly Linnen, and the 
Copper, are mentioned, which are myſterious and dark Expreſſions, and 
you may put a Conſtruction upon them as well as I; for they are writ- 
ten in a Style of Trade, as if they were a Correſpondence between two 
Tradeſmen, and the Linnen and the Copper are ordered to be brought 
before the 1oth of Manch. _— | | 

But however obſcure ſome of thefe Expreſſions are, there are others that 


are more plain, That the French Fleet muft be out in + oh at fartheſt, and | 


are io come before the Conjunttion between the Engliſh and the Dutch, and Jen- 
nings, Strickland, or I revannion are to come Zn St. Malo's in one wh, 
9 6. felt the Engliſh Fleet in the Chops of the Channel, and not to come ſo high 
as Beachy, where they came the laft Year. | | 
And th te is an Account given, in what Condition and State our Na- 
vy was; how many Ships, what Rates, how mann'd, and who the Offi- 
cers; and then as the French were to be in Readineſs to come in April, ſo 
they ſay our Fleet was not to be out till Tune. 

93 there are à great many other Particulars; but theſe are 
enough, nay half of them were enough to make any Man Guilty of Trea- 
ſon, that was concerned in them, or that had a Hand in carrying or ma- 

king uſe of them. | 
| Belides, there are other Letters which can import nothing, but the 
Writer was of the late King's Intereſt ; one directed to Mr. Redding, the 
other to Mrs. Redding ; and theſe were to go to France, to let them know 
how zealous he was in his Duty, and how the Intereſt of the young Maſ- 
ter increaſed. The Letters have theſe Expreſſions; That the the Family 
were decrenſed, yet our Intereſt is increaſed, which is yours, and I ſpeak in the 
Plural Number, becauſe I ſpeak the Sentiments of my elder Brother, and the ref 
of our Relations, and d:fire them to believe they were zealous and cordial in their 
Duty to Hr. Redding. Now what Interpretation you will make of this, 
I' leave to you. 

Then there is another Letter to Mrs. Charlton, and another to Mr, 
Fackſon, and divers other Things that have been read, and among the 
reſt, have been read the Heads of a Declaration at large, ſhewing what 
ſhould be done, and what Methods ſhould be taken in order to the reſto- 
ring the late King, and depoſing this. 

And there is alſo mention made in a Paper, how divers Perſons, who 
were to be pardoned, as particularly, all Fuftices of the Peace actually in 
22 are not to be excepted ; Outlaws are to be pardoned; Chimney Money 
to he taken away ʒand all that come in tbithin one-and-twenty Days,are to P 

So that it is plain theſe Letters import a Deſign to depoſe the King and 
. and the Kingdom to be invaded by Foreigners; only a little to 
colour the Matter, nor to loſe the Pretence of a Proteſtant Intereſt altoge- 
ther, there was to be 5 or 6000 Swedes to be made ule of in the Invaſion. 

Gentlemen, if there was a Deſign of an Invaſion, be it by Papiſts, or 
by Proteſtants, if any Act was done tending thereunto, it is High-Trea- 
ſon within the Statute of 25 Z. III. For purpoſing and intending to de- 
pole the King and Queen, manifeſted by any Overt-Act, hath been al- 
ways held to be High-Treaſon. 

This, Gentlemen, is the Sum and Subſtance of the Evidence that has 
been given againſt the Priſoner at the Bar. 

Mr. Aton fays for himſelf, It is true, faith he, my Deſign was to go 
to France, I was ſo unfortunate as to have the Papers taken about me. I 
did take them up; but, ſays he, it is not at all proved that any one of 
the Papers that are now produced are my Hand ; which is true : There 
is no ſuch Proof, 

The next thing is, that Mr. Afton being aſk'd, What Occaſion he had 
to go to France? he ſays, He had "haves, þ a Relation to Col. Worden, 
and did tranſact, and had the Management of his Affairs, which were 
very great. Col. Morden died half 2 ago, and he enjoin'd him up- 
on his Drath- Bed to go into France about ſettling ſome Accounts of his, 
and he was deſired by the Family of Col. Horden fo to do. 

his Mr. Aßbton alledges ; but he has not proved it. Tis very ſtrange, 
that if Mr. Afton was to go to France to negotiate that Affair for Col. 
Weirden's Family, none of that Family ſhould be produced to prove, that 
Col. erden gave him ſuch Directions, or that the Family deſired him to 

o into France upon that Account 

Then Mr. Aft hath endeavoured to give another Reaſon for his 

Voyage into France : he affirms, he had ſome Affairs of his own with re- 


peur; Mr. Afton ſays, he paid it out of his own Pocket, which is at 


teſtant, though he did live in a Popiſh Family, where they did encourage 
d the III-will of 
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to impoſe upon any Number of Men; 
but notwlibfanding 93 Weakneſs of their Arguments, it is apparent they | T 
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or not, you ate to conſider; I would not lead you into any Strain of the 

Evidence, but only ſtate it how it ſtands. It is plain he WAS CoNCernel 

nſel obſerved t 

the Price was ſomething extraordinary; they were to pay A J. fo) the 
oman, 

if ſhe performed this Voyage well, ſhe might get 1000 J. before . 

and the Money was paid by Mr. Albion, and he was taken aboard the Veſſe 


that was not fit to be known, why 
it concealed ? And 100 J. to be paid for this Voyage, was, upon a joint 
Auer; Mr, 
; ey, and he does not make it appear whoſe 
it was, 

Gentlemen, it reſts upon you to conſider the Evidence you have heard 
whether it is ſufficient to induce you to believe Mr. Aton was going in. 
to France with theſe Papers to carry on the Deſign of Depoſing the 'S 
and Queen, and Invading the Kingdom: If you are not ſatisfied in your 
Confciences that he I then find him not guilty: On the other 
1 if * are ſatisfied that he is guilty, I do not * but you will 

nd him ſo. 

Z. C. J. Pallaaſen. Look you, Gentlemen of the Jury, My Lord ha 
rightly repeated and ftated the Evidence to you; I ſhall only ſay but ; 
* ew Words to it. | 

r. Aſhton, as at firſt he did, fo in his Defence has complained of x 
very ſpeedy Trial, and would infinuate ſomerhing of Favour that he 
might find for that Reaſon. It does appear he had Notice of his 
Trial fufficient, and had Time enough to prepare for it : But there is one 
Thing extraordinary has happened to his Advantage, which I would de- 
fire may be taken Notice of, If he had been tried on Saturday, perhaps he 
had had more Reaſon to complain than now he has; for he has now (and 
you ſee he ufes it, and wiſely enough too) the Advantage that happened 
to him upon my Lord Pre/ton's Trial; and has had Time ſince Saturdey 
to prepare for this Day's Work; ſo that there is no hard Point upon him 
as to that Matter, but he has had pretty good Fortune therein. 

Next he does infinuate, that he is a Proteſtant. Gentlemen, the Law 
does not diſtinguiſh between a Proteſtant Traytor, and a Papiſt Traytot; 
if he has committed ſuch an Offence, as by the Law is High- Treaſon, 
the Law does not diſtinguiſh, nor may we. And Proteſtants may ſerve 
Papiſts Defigns, though they do not directly intend it. Therefore the 
Evidence to prove him a Proteſtant is nothing before you; for the Mat- 
ter is only, whether he be guilty of this Crime or not. 

In the Trial of my Lord Prefton, then the Labour was, that my Lord 
was not the Man that was concerned, as the Bearer of this Pacquet of 
Letters or Writings wherein the Treaſon is contained ; but then it was 
Mr. Afton, the Pacquets were found about him; but now it is not Mr, 
Ajhtin, but my Lord Pre/ton, and this is now the Queſtion before you, 
that he ſtands upon. 

But if fo be they were all concerned in the Carriage and Tranſporting 
of this Buſineſs, then they are all alike guilty of Treafon, and therefore 
they cannot ſhuffle it from one to another. 

Now there appears ſome Reaſon why they would not all agree to be 
tried together; for now it is but turning it from my Lord Preſlan upon 


_— 


them, and ſo by this Means all might eſcape, if this were ſufficient to 
ſerve their Turn. 

But the Queſtion before you is, Whether all theſe Perſons are not all 
in all equally concerned? and 'tis the Evidence that muſt be your Guide 
and ours: for it is not Mr. Afton's Affirmation, that he had Buſineſs to 
go into France, and he happened unluckily to fall into theſe Men's Com- 
pany, that will be a ſufficient Excuſe, unleſs he prove it. 

It had been an eaſy Matter for him to have proved, if he had been go- 
ing into France upon Buſineſs for Col. Mirden; but at length that is 
turned off, and then the Pretence for going is, to recover ſome Money he 
had owing to him there, and that he had payed for another Perſon, Had 
he Papers of Inſtructions of this kind? Had he any one Witneſs of this 
Thing ? 

The Merchandize that he carried out with him is of another Import. 
Where were the Notes or Bonds that he was to recover? Where is the 
Account that he had to make up with any body beyond Sea? There is no 
Manner of Evidence of any ſuch thing. 

Next, Gentlemen, do but conſider, if the Man were ſo innocent as be 
would inſinuate, as if he had not gone with the reſt upon this Errand, 
how came the Man to have ſo heavy a Concern upon him? Why ſhould 
he go to take up theſe Papers, if they were not his Brats? Why ſhould 
he clap them into his Boſom, if he knew nothing what was in them! 
Why was his Concern ſo great to have them thrown over-board ? 

Gentlemen, if you expect that the Hearts of Men ſhould be proved 
otherwiſe, than as Men gueſs by one another's Meanings, by their Actions 
tis impoſſible to convict any Man of a Crime; for if his own Affirmation 
ſhall be a Defence, he will never want a Defence to keep himſelf fros 
| being convicted: But that is not what the Law gives Credit to; it muſt 
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Aſhton, and Mr. Aſhton upon my Lord Pre/ton, and Ellizt upon either of 
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(485) 1690. O. B. : 
Evidence and Proof that you are to judge upon. But of all he pretends 
to, de proves nothing. i W ; 1 
How came he acquainted with m Lord Pran! Sure he was a Man 
Fciently known in the World! Why ſhould he go with him and Mr. 
72 Ae they not all known ? Are they not Perſons of the ſame Diſ- 
- ſition, and wuch in the ſame [mployment ? TR 
pole bad been taken a little before, he fays himſelf, and was hindred 
ing; and he bad Range ill Luck, if there was nothing elſe in the 
Buſineſs than what he pretends. 3 5 
Gentlemen, in ſhort, if you do find by the Evidence, that he was go- 
ing upon a good and an honeſt Deſign, and that he knew nothing of the 
55 that was in theſe Papers, and that theſe Perſons were in by rea- 
ſon of theſe Papers, and yet would go about to have theſe Papers con- 
cealed ; and 7 3 1-rig to have them thrown away, without knowing 
hat was in them: Theſe are Evidences that will be good for you to go 
by, if you have any ſuch; but to take his Affirmation, becauſe he ſays 
s ben he proves nothing, that is no Evidence to go YM 


” leave it to you, as my Lord has done. If you are ſatisfied upon the 


Evidence that he is guilty, I doubt not you know, and will do your Duty, 
and will find him ſo; and if you have no ſuch Evidence, or any to prove the 
contrary that he is not guilty, then you ought to find him ſo too. 

Mr. Abton. 1 beg your Pardon for one Word. 

I. C. J. Holt. at would you ſay ? 

Mr. Aſhton. My Lord, I ſhall reckon it a particular Favour, if you 
will pardon me one Word, after your Lordſhip has given the Charge. 

F Cf Holt. Well, what ſay you? 

Mr. Aston. I think with Submiſſion, that there is no Proof, I knew, 
or was privy to the Contents of any of theſe Papers. ; 

L. C. J. Pollexfin. Pray, Mr. Aſpton, ſhew any Man any Reaſon, if 
you can, why did you go down and catch up theſe Papers, if you did 
not know what was in them ? "They might be for your Advantage to be 
ſhewn, for any 1 you pretend to know. 

Mr. Alton. I did it for my L. Preſton's Sake, whoſe Hand was prov- 
ed, and he ſtands convicted as the Bearer of thoſe Papers. 

Mr. J. Eyres. But you forgot one thing that was plainly proved, Mr. 
Abten, that when you importun'd Capt. Billop to throw away the Papers, 

ou uſed this as an Argument, It weuld de him no god to injure three 
Ia Gentlemen. : 

Mr. Abton. I did not ſay ſo, my Lord, that I know of, tho' indeed 
he has ſworn it. 

L. C. J. Holt. Look you, Mr. Afbton, you have been heard as long as 

ou did deſire to ſpeak, and were aſk'd over and over again, whether you 
had any more? You arc not now ſaying any new Matter ; if you could urge 
any thing that had been omitted, which made for your Advantage, I be- 
lieve the Court would indulge you, tho' it be againſt the Courſe. 

Mr. Afton. My Lord, I ay there is nothing under my Hand, there is 
no Privity proved. Does duppoſition condemn a Man? And is there any 
thing but duppoſition againſt me? There is not my Hand proved in any of 
the Papers. I beſeech your Lordſhip and the Jury to obſerve that. 

L. C. J. Holt. Your being in the Company, and being ſo concern'd, 
and importunately endeavouring to have thrown them overboard ; the 
Hiring the Veſſel to go with theſe Treaſonable Papers to an Enemy's 
Country, and the Papers found about you, is Fact proved, and is left 
to the Gentlemen of the Jury to conſider of. 

Mr. Afsten. But does all this amount to more than Suſpicion ? 

L. C. J. Halt. Look you, Mr. Ajbton, if you ſpeak after we have 
charged the Jury, you will give us an Occaſion of ſpeaking to anſwer 
you; the Gentlemen of the Jury are Men of Underſtanding ; they have 
very well obſerved the Evidence, and I perceive they have been very ex- 
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no Queſtion of it. 

Mr. Aſhton. All that I deſire, is; there is nothing proved upon me, 
of my knowing what was in theſe Papers. 

Mr. J. Eyres. And there is that which is very conſiderable too, that 
'tis plain, what you ſay about Col. Vorden's Account, is but a Pre- 
tence; for when you were ſearch'd, there was not one Paper, nor one 
bit of Account found about you, nothing but this Bundle of T reafon- 
able Papers and Letters. 

Mr. Aston. My Lord, I humbly beg you will obſerve what is for me, 
as well as what is againſt me. 

L. C. J. Holt. Gentlemen of the Jury, do you think you ſhall ſtay 
out any time? The Court defires to know it, becauſe they will order 
all themſelves accordingly. 


888% Fo E. 


ide Juryman. My Lord, we do not know till we come together. 
to L. C. F. Holt. Nay, take your own Time, only the Court would 
8 comply with your Conveniency in the Adjournment. 

Then the Jury withdrew, and the Court adjourn'd for half an Hour, and 
g- when they tbere returned, the Las came in ts give their Verdict, and 
t is being called ver, anſwered to their Names. ; 
he 75 of Arr. Gentlemen, are you all agreed of your Verdict? 

4 wy. TOS. | 

- Cl. of Arr. Who ſhall ſay for you? 

Jury. Our Foreman. 
ot Cl. of Arr. John Aßpton, hold up thy Hand. [7//hich he did.] Look 
the upon the Priſoner; How ſay you? Is he guilty of the High-Treaſon 
- 00 whereof he ſtands indicted, or not Guilty ? 

Fireman. Guilty. 
- be Cl. of Arr. What Goods or Chattels ? 
nd, Fireman. None that we know of. 
wid Maj. Richardſen. Look to him, he is found guilty of High-Treaſon. 
zuld Cl. of Arr. Then hearken to your Verdict, as the Court has recorded 


em! im. You ſay, That John Afpten is guilty of the High-Treaſon whereof 
he ſtands indicted, but that he had no Lands nor Tenements, Goods nor 
Chattels, at the Lime of the High-Treaſon committed, nor at any time 
ace, to your Knowledge, and ſo you ſay all? 
Jury. Yes. 
L. C. J. Pollexfen. Gentlemen, I think truly you have gone accord- 
ing to your Evidence, which the Law requires you to do, and that it is 
Waich will preſerve us all. And tho' it be truly a Thing that falls 
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traordinary intent upon it; they will be able to make a right Judgment, 
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ard upon the particular Men that are concerned in ſuch Things ; yet not- 
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Preſervation, and the Support of the Government, and that the Law have its 
due Courle, than of an, particular Man's Caſe, as to the hard Point of it: 
we mult look to theſe Things, or there will be no living in the World. 

Sir V. Hedges. My Lord, we humbly deſire of your Lordſhip, that 
we may be diſmiſs'd from further Attendance this Seſfions. 

L. C. J. Polleafen. A 1 

Cl, of Arr. Gentlemen, you are diſmiſs'd, and the Court thanks you 
for your Service. 

7 hen the Court adjotirn'd for an Hour, and then the Lord Mayir and Depu- 

8 Recorder, * of the Fuſtices and Aldermen, returned into the 
2urt, and after Proclamation for Silence, Order was given to bring the 
Lord Preſton and Mr. Aſhton to the Bar [Which was dene], the Lord 
Preſton fanding without the Bar, and Mr. Aſhton within. 
Cl. of Arr. Sir Richard Grabme, hold up your Hand. [1 hich he did. 
John Aſhton. hold up your Hand. [Hieb ht did. 
| 15 Lord Preſten, you ſtand convicted of High Treaſon, for conſpiring 
the eath of the King and Queen's Majeſties, tor adhering to the King's 
Enemies, and endeavouring to ſubvert the Government: Whatcan you ſay 
for yourſelf, why the Court ſhould not proceed to give Judgment againit 
you of Death, according to the Law ? 

Lord Preſton. *Tis true, my Lord, the Jury have found me guilty of 
the Treaſon aſſigned in the Indictment. My Lord, it is a Treaſon of a 
very heavy and black Nature ; *tis of ſuch a Nature, that if I had been 
conſcious to myſelf to have deſerved, I ſhould be very willing to under- 
go that Judgment that is like preſently to paſs upon me. It is to endea- 
vour to bring in the King of France to conquer and invade this Kingdom; 
tis a Thought I always abhorred ; I love my Religion, my Family, my 
Country too well to attempt or endeavour any ſuch thing ; I muſt appeal 
to your Lordſhip, though now perhaps it is too late, whether the Trea- 
ſon that is laid againſt me has been perfectly proved; for in the Caſe of 
proving Hands, and particularly in the Cafe of Colonel Sydney, it was 
diſallowed that Compariſon of Hands ſhould be Evidence; there ought to 
be at leaſt one, if not two, Evidences to prove the Writing of it, M 
Lord, I know this is too late, I ſhould have offered this to the Jury be- 
fore, but being in the Crowd, and in great Diſorder by ſtanding fo long, 
I had not Strength or Ability enough to urge it as I ſhould T have no- 
thing more to lay in the Caſe, but ſubmit to that Judgment that the 
Law has aſſigned. ; 

Mr. D. Recorder. My Lord Preſton, your Lordſhip knows the Pro- 
ceedings of the Law in ſuch Caſes ; there is no averring againſt the Ver- 
dict of the Jury; they have found your Lordſhip guilty, and the Law ſays 
that Judgment muſt he given upon you according to that Verdict. 

Lord Preſton, Mr Recorder, I do not aver againſt the Verdict. I 
own it is too late; I ſhould have offered it before, and I muſt ſubmit to 
the Judgment of the Law. 

Cl. of Arr. Jobn Aſhton, hold up thy Hand. [Thich he did. 

You are in the ſame Caſe with the Priſoner laſt before you. What 
can you ſay for yourſelf, why Judgment ſhould not be given againſt you 
to die according to Law ? 

Mr. Aſhton. My Lord, I would humbly deſire I might have a Sight of 
my Indictment; I have ſome Reaſon, perhaps, to believe that I am found 
guilty upon an Erroneous Indictment ; and if it be fo, I would deſire to 
have Counſel to argue the Errors of the Indictment. 

Mr. D. Recorder. You have heard it twice read in Engliſb and once in 
Latin, and that is all that is allowed to any one in your Caſe ; I n-ver knew 
the Record of any Indictment ſhewn to any Priſoner at the Bar, 

Mr. Aſhton. Suppoſe there be any Error in it? 

Mr. D. Recorder. | am not to ſuppoſe any ſuch thing ; if there is any 
it has been read to you, aſſign it, and the Court will conſider of it. N 

Mr. Aſhton. If I can afhgn the Errors in the Indictment, may I have 
the Advantage of it then? 

Mr. D. Recorder. If there be Errors, you will have the Advantage of 
them, if you will aſſign them; if there be none, you can have none. 

Mr. A/ton. Then F far, if there be Words in the Indictment, that there 
are no ſuch Words in Nature, then, Sir, I am told it is a Vicious and Er- 
roneous Indictment, and that is enough to viciate the Indictment. 

Mr. D. Recorder. No ſuch Words in Nature ! It is hard to tell 
what you mean by that ; perhaps there are Terms of Art in the Law, 
which, though you are not acquainted with, we are. 

Mr. Afton. Then there are ſuch Words in Nature. 

Mr. D. Recorder. That is an inſenſible Expreſſion, Nordi in Nature ! 

Mr. Afton. I am informed that even a Letter in an Indictment is 
enough to viciate it, or if it be falſe Zatin, that will make it an Erro- 
neous Indictment, 

Mr. D. Recorder. No, that is not ſo; but if you will tell me what that 
Letter is, I'll tel] you what I ſay to it; it may, or it may not be material, 

Mr. Afton. We know it was lately diſputed in a Caſe of this Nature 
at this Place, and I am informed the Court were of Opinion, if it had 
been in the Body of the Indictment, it had been an Error. 

Mr. D. Recorder, If you plcaſe to tell me wherein the Error in your 
Indictment conſiſts, I may be able to give you a good Anſwer to it, or 

ou will have the Advantage of it. 

Mr. Afttin. I fay it contifts in this; the Word Cymba is written with 
an $ in the Indictment, whereas it ſhould be with a C. 

Mr. D. Recorder. How do you knew it ? 

Mr. Aſhton. It is no matter how I know it ; I have ſome Reaſon to 
know it, it may be. 

Mr. D Recorder. Mr. Hardeſty, look upon the Record. 

Mr. Afton. With Submiſſion, that is an Error, for there is no ſuch 
Word as Cymba with an S. 

Cl. of Arr. It is a long Indictment; will you pleaſe to aſk him where- 
about it is? 

Ar. D. Recorder. Mr. Aſten, will you tell me where 'tis written ? 

Mr. Afton. In the Indictment, nen you come to ſpeak of Cymba a Boat. 

Mr. D. Recorder. By the Sound 1 cannot Ai whethe: it be Sor C. 

Mr. Afpt:n. Sir, I hope you will do me the Juſtice to examine the 
Indictment itſelf. 

Mr. D. Recerder. The Clerk is looking upon it: how is it, Mr. 
Hardeſty ? Is it with an S or a C? Cl. of Arr. It is with a C. 

Mr. D. Rec:rder. T he Clerk has read jt, and he certifies me it is in 


wihinding, we muſt have more Conſideration of the general Good and | both Places ith C, witch is true Latin, 
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Mr. Afuon. Is it in all Places with a Cf, f 

Cl. ef Arr. I have look'd in two Places, and 'tis right; I' look fur- 
ther, if you pleaſe, wii | 

Mr. Aton. Pray do. | Lich he did. 

C! of Arr. It is with a C in all Places. * 


Ar. D. Recorder, The Clerk tells me it is the ſame, and right in every 


Place, and he has look'd over all the lndictment as to the Matter. 
Mr. Aſhton. Then, Sir, I ſubmit to it. N 
Mr. D. Recorder, Make Proclamation for Silence. ¶ I bich was done. 
Ar. D. Recorder, My Lord Proton, or rather Sir Rlebard Grahme, and 

Mr. John Afhton, Ye have been Indicted, Arraigned, and Convicted of 

High. Treaſon againſt their preſent Majeſties King William and Queen 

Mary, whom God preſerve. Ye have had a long, a fair, and favourable 

Trial, as any Perſons that ever have been tried at this Bar. 

The Jury that has paſſed upon your Lives and Deaths has convicted 
you; and the Court are now to do their laſt Act, which is to pronounce 
that Sentence that the Law does infli4 upon ſuch Crimes as ye ſtand con- 
victed of. | | 

It is a great Trouble to me to pronounce a Judgment that is ſo heavy 


upon you; but I muſt ſay, the Evidence that has been given a. vec} bak | 
en 


was ſo cicar, and, I ſuppoſe, not only convincing to the Twelve 

that tried you, but to all Byſtanders, that I can do it with that Satisfac- 

tion that becomes one who 1s intruſted with the King's Juſtice, that the 

Law may obtain, and that there ſhould be no Interruption of Juſtice. 

And the * — that the Law has declared ſhould be pronounced in this 

Caſe, is this: | 

That Ye do reſpectively go to the Place from whence Ye came; from thence to 

be drawn upon a Sledge to the Place of Execution, to be there hanged up by 
the Neck, to be cut down while Ye are yet al ve, to have your Hearts and 
Bult taken out before your Faces, and your Members cut off and burnt. Your 
Heads ſevered from your Bodies, Your Bodies divided into fur Quarters, 
Hur Heads and Bodi:s reſpectively to be diſpsſed of according to the King's 
Mill and Pleaſure ; and the Lord have Mercy upon your Souls. 


Then the Priſoners were conveyed away to Newgate, the Place from 
whence they came. Lord Preſton obtained a Pardon; but Mr. 
Aſhton was exccuted on the 28th of January. | 


'T 'HE Queen having remitted that Part of Sentence, as to Drawing 

and Quartering, he went in a Coach, with two Divines, to Tyburn, 
where he was executed, and his Body given to his Relations to bury. 
He delivered this Paper to the Sheriff. 


Mr. Sheriff, on 

Having obſerved, that the Methods of making Speeches at the Place of 
Execution, were not always attended with the deſigned Succefles ; and 
thinking it better to employ my laſt Minutes in Devotion, and Holy 
Communion with my God, I have prepared this Paper to leave in your 
Hands, as well to aſſert my Principles, as to teſtify my Innocency. 

As to my Religion, 1 profeſs, by God's Grace, to die in the Faith in 
the which I was baptized, that of the Church of England, in whoſe Com- 
munion (nothing doubting of my Salvation, thro' the Merits of my Sa- 
viour) I have always thought myſelf ſafe and happy. According to her 
Principles, and late much eſteemed Doctrine (tho' now unhappily ex- 
ploded) I have regulated my Life; believing myſelf obliged, by my Reli- 
gion, to look upon my rightful, lawful Prince (whatever his Principles 
were, or his Practices might be) as God's Vicegerent, and accountable, 
(if guilty of Male-Adminiſtration) to God only, from whom he received 
bis Power 3 and always believing it to be contrary to the Laws of God, 
the Church, and the Realm, upon any Pretence whatſoever, to take up 
Arms againſt him: And let all the World take Notice in this Belief I die. 
But I have more particular Obligations to the King, my Maſter, whom 
I had the Honour to ſerve, and received many ſignal Favours from him, 
for 16 Years paſt ; ſo that Gratitude (a Thing not much eſteemed at this 


Time) as well as Duty and Religion, commanded the utmoſt Service 
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Prince of Oranges Arrival, was ve 


born his Liege Subjects; That we had foleminily profeſſed our Alteoan* 
and often confirm'd it with Oaths; That his Majeſty's Ulaye, after — 
hard, ſevere, and (I may (ay) un 
juſt; and, That all che new Methods of ſettling this Nation, have hith.... 
made it more miſerable, poor, and more expoſed to foreign Them... 
and, That the Religion} we pretend to be Fond of preſerving, is 900 
much more than ever, likely to be deſtroyed + There ſeemed to men. 
Way to prevent the Impending Evils, and ſave theſe Nations from Po 


verty and Deſtruction, but the calling Home our injur'd Sovereign. 


who, as a true Father of his Country, has (notwithſtanding all his Pro. 
vocations and Injuries, ) a natural Love and Tenderneſs for all his Subjeqʒ 
And I am fo far from repining at the Loſs of my Life, that had'I ten 
thouſand, I ſhould rather think myſelf obliged to ſacrifice them all, than 
omit any juſt and honeſt Means to dale ls good and neceſſary a Work. 
And I adviſe and defire all my Fellow-Subjects to think of their Duty 
and turn to their Allegiance, before the ſevere Judgments of God oye;. 
take em for their Perjury and Rebellion: But certainly the Good and In. 
tereſt of theſe Nations, abſtracted from all other Conſiderations, will ere 
long convince them of the Neceſſity of doing it. 

w_ thus frankly declared my Principles, I know the Inference wil 
be, that I have acted accordingly, and conſequently, that I am now juſti/ 


condemn'd: But, as I ingznuouſly own the Inference, fo I as poli:iyel; 


deny the Conſequences ; for whatever my Inclinations or Actings hate 
been, yet, as to the Matter I was ſentenced to die for, I declare myſelf 
innocent. And I will appeal, even to the Judges themſelves, whether or 
no, upon my Trial, there appeared the leaſt Proof that I knew a Titt!. 
contained in the Papers; but Preſumptions were with the Jury thought 
ſufficient to find me guilty, tho' I am told I am the firſt Man that exe; 
was condemned for High- Treaſon upon bare Suſpicion or Pre fumption; 
and that contrary to my Lord Cete's, and other eminent Lawyers Opi. 
nions. The Knowledge of my own Innocency, as to the Indictment 
and Charge againſt me, was That that arm'd me with ſo much Afurance 
and occationed my caſting my Lite upon the firſt twelve Men of the Pan. 
nel, without challenging any. But tho” I have, I think, juſt Reaſon to 
complain of the ſevere Charge given by the Judges, and hard Meaſure | 
have received; not to mention my cloſe Impriſonment, the haſty and 
violent Proceedings againſt me, nor the Induſtry us'd in the Return of 
fitting Perſons to paſs upon me; the denying me a Copy of the Pannel, &. 
Yet, as I beg for Pardon and Forgiveneſs at the Hands of (od, I do 


| moſt heartily pray for, and forgive them, and all my Enemies, all the 


World; nay, even that Judge and Juryman who did fo ſignally (con- 
trary to common Juſtice) expoſe 2 to deſtroy me. But let the 
Will of God be done, I rely wholly upon his Mercy, and the Merits of 
2 bleſſed Saviour, for Salvation; 1 do chearfully and intirely reſign my- 
ſelf into his Hands, as into the Hands of a faithful Creator, in ſure and 
certain Hopes of a happy Reſurrection. | 

Bleſs, protect and * O Lord God, my good and gracious 
King and Maſter! In thy due Time let the Virtue, Goodneſs, and Inno- 
cency of the Queen, my Miſtreſs, make all their Enemies bluſh, and 
ſilence the wicked and unjuſt Calumnies that Malice and Envy have raiſed 


againſt her. Make her and theſe Nations happy in the Prince of Jale; 


whom, from unanſwerable and undoubted Proofs, I know to be her Son. 
Reſtore them all, when thou ſeeſt fit, to their juſt Rights, and on ſuch a 
Bottom as may ſupport and eſtabliſh the Church of England, and once 
more make her flouriſh, notwithſtanding what ſhe hath received of late 
from her prevaricating Sons. Forgive, forgive, O Lord, all my Enemies; 
bleſs all my Friends; comfort and ſupport my dear afflicted Wite, and 
poor Babes; be thou a Huſband and a Father to them; for their Sake 
only I-could have wiſhed to have lived ; but pardon that Wiſh, O good 
God, and take my Soul into thy everlaſting Glory! Amen. (a) 

J. Aſhton. 


(a) See State Trials, Vol. VIIL. p. 464, 465. 


CXLIX. The Trial of HENRY Harrison at the Old-Bailey, for the Murder of Andrew Clenche, 
Doctor of Phyfick, April 6. 1692. 4 W. & M. 


IVedneſday, April 6. 1692. 


Lord Chief Juſtice Holt, 


Judges preſenty Lord Chief Baron Atkins, 
Mr. Juſtice Nevil. 


HE Keeper of the Priſon of Newgate did, according to Order of 
; the Court, being then ſate, bring up the Body of Henry Harriſon, 
Gent. to the Seſhons-Houſe in the Old-Bailey, Londen, who being 
at the Bar, was Arraigned upon an Indictment of Felony and Murther, 
found that Day by the Grand Jury for the City of London, in Manner 
tollowing : 
Cl. of Arr. A Harriſon, hold up thy Hand. [7Fhich he did.] You 
ſtand Indicted by the Name of Henry Harriſon, late of 
Londin, Gent. for that yov, not having the Fear of God before your 
Eyes, but being moved and ſeduced by the Inſtigation of the Devil, the 
fourth Day of Fanuary, in the third Year of the Reign of our Sovereign 
Lord and Lady, King William and Queen Mary, of England, &c. about 
Eleven of the Clock in the Night of the ſame Day, with Force and 
Arms, Ec. at London, viz. in the Pariſh of St. P.ter, Cornhill, in the 
Ward of Lime-/treet, in London aforelaid, being in a certain Coach with 
one Andrew Clenche, Doctor of Phyſick, and a certain Man yet unknown, 
in and upon the ſaid Andrew Clenche, in the Peace of God, and of our So- 
vercign Lord and Lady, the King and Queen, then and there, being vio- 
lently, feloniouſly, and of your Malice before-thouzht, did make an 


* 


| 


Aſſault. And that you the ſaid Henry Harriſon, with the Help and Afi: 
tance of the ſaid Man unknown, with a Pocket Handkerchief, with 
Coal in the ſame being put, of the Value of Two-pence, about the 
Neck of him the ſaid Andrew Clenche, then and there, feloniouſly, volun- 
tarily, and of your Malice before-thought, did put, faſten and bind; an! 
that you the ſaid Henry Harriſin, with the ſaid Handkerchief with the Cou 
aforeſaid in it by you the ſaid Henry Harriſon, with the Help and Afiiſtanc: 
of the aforeſaid Man unknown, about the Neck of the ſaid Andrew Clin 
then as aforeſaid, put, faſtened and bound, him the ſaid Andrew Clen!, 
then and there with Force of Arms, Oc. feloniouſly, voluntarily, a: 
of your Malice before-thought, did choak and ſtrangle; by Reaſon a 
which Choaking and Straugling of the ſaid Andrew Clenche by you the (ai 
Henry Harriſon, with the Handkerchief aforeſaid, with the Coal as afore- 
ſaid put in it, he the ſaid A:drew Clenche inftantly died: So that you tif 
ſaid Henry Harriſon, with the Help and Aſſiſtance of the ſaid Man ut 
known, him the ſaid Andrew Cl ncbe, the faid fourth Day of Fanuar) in 
the Year aforeſaid, at the Pariſh and Ward aforeſaid, in Manner 0 
Form aforeſaid, feloniouſly, voluntarily, and of your Malice befor 
thought, did Kill and Murther, againſt the Peace of our Sovereign 
and Lady, the King and Queen now, their Crown and Dignity. 

How ſay you, 3 Harriſon, are you Guilty of this Felony an 
Murther whereof you itand indicted, or not Guilty ? 

Mr. Herriſon. Not Guilty in Thought, Word nor Decd. 

Cl. of Arr, Culpret, How will you be tried? 


Mr. J 1ar ti 
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could pay him. And when I add theſe Conſiderations, That we 
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Herrin. By God and my Country. L 

* ſnd you a good Deliverance. | | 

Then the fai Mr. Harriſon was tatru away from the Bar by the Keeper of 

ate. 8 
words the ſeme Day, about Eleven 7 the Clock in the Morning, 
the ſaid Henry Barrifon was brought to the Bar, and he dc/ired the Court 
that de might then be tried, which, was granted, and thoje. Perſons tolo 
were return d upon the Jury were called over twice, and their Appear- 
ances recorded. 

Cl. F Ar. You Henry Harriſon, Theſe Men that you ſhall hear call'd, 
and Perſonally do appear, are to paſs between our Sovereign Lord and 
Lady, the King and Queen, and you, upon Trial of your Life and 
Dezth ;- if theretore you will challenge them, or ag of them, your Time 
is to challenge them as they come to the Book to be ſworn, and before 
they be {worn. 

C. J. Hall. Mr. Harriſen, you may challenge ſuch of the Jury as 
you ſhall think fit before they be ſworn. 
en the Fury was called and ſworn, and then were counted; and the 


Twelve ſworn we! e theſe whoſe Names follow : 


FURORS. 
„n Roll | John Lau ford 
Nathaniel Floulton Nicholas Mildeboare 
Michael Pindar Robert Iiiliamſon 


IWillam Merrid.n 
Thomas Simeon 
Thomas Pateman. 


ofe hþ Herve 
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Den Proclamation for Information and Evidence was made as is uſual. 

Mr. Har: ien. My Lord, I have made no Challenges, becaute 1 do 
believe the Jury to be honeſt Men. 

Cl. of Ar. Henry Harriſon, Hold up thy Hand. (Iich he did.) 

Gentlemen, you that are ſworn, look upon the Priſoner, and hcarken 
to his Cauſe, He ſtands indicted by the Name of IIeury Harriſen, late of 
London, Gent. c. [he reads the Indictment ] Upon this Indictment he 
bath been Arraigned, and thereunto hath pleaded Not Guilty; and for his 
Trial hath put himſelf upon God and his Country, which Country you 
are, Your Charge is to inquire whether he be Guilty of this Feiony and 
Murder whereof he ſtands ind cted, or Not Guilty, If you find that he 
is Guilty, you are to inquire what Goods and Chattels, Lands or "Tenc- 
ments he had at the Time of the Felony and Murder committed, or at 
any time ſince. If you find him Not Guilty, you are to inquire whether 
he fled for it. If you find that he fled for it, you are to inquire of his 
Goods and Chattels, as if you found him Guilty. If you find him Not 
Guilty, nor that he did fly tor it, you are to ſay ſo, and no more; and 
hear your Evidence. 

Mr. Darnall. — My Lord, Mr. Harriſen's Agents or Friends 
have, fince the laſt Seſſions, mace or conveyed away a young Man that was 
a Principal Evidence againſt him. 

L. C. J. That is a very ill Thing, and if it be prov'd, it will no way 
conduce to Mr. Harriſen's Advantage. 

Mr. Harriſen. My Lord, I know nothing of it. But, my Lord, one 
of my Witneſſes, that would have been material for me, is lately dead, 
vir Etward Hungerford's Son. 

Mr. Darnell. May it pleaſe your Lordſhips, and you Gentlemen that 
are worn: 1 am of Counſel for the King and Queen againſt the Priſoner 
at the Bar, who ſtands indicted for the Murder of Dr. Andrew Clenche, 
which was as barbarous a Murder as any that hath been committed in this 
Age. And conſidering it was done in the Dark, I think there will be given 
as clear an Evidence of it againſt Mr. Harriſon, the Priſoner, as can be ex- 
pecled. And it was upon this Occaſion: One Mrs. Vanwicke a Widow 
(between whom and Mr. Harriſon there was a great Kindneſs) prevailed 
with Dr. Clenche, to whom ſhe was indebted Twenty Pounds, to lend her 
ſo much more as would make it up One Hundred and Twenty Pounds, 
and to take a Mortgage of a Houſe of her's in Buckingham-Ceourt near 
Charing-Craſs for his Security ; and Mr. Harriſon was preſent with Mrs. 
Vanwicke at the lending of the reſt of the Money, and executing of the 
Mortgage, as he was wont to be at the Management of her Affairs; but 
when the Time came that it was to be repaid, the Doctor could not get his 
Moncy, and Mrs. Vanwicke having but an Eſtate for Life in the Houſe, 
and having long delayed the Doctor, he brought an Ejectment for the re- 
covering of the Houſe, upon which the Priſoner came to Dr. Clenche, and 
abuſed him with very ſcurrilous Language, and his Paſſion growing higher, 
helaid his Hand upon his Sword, and would have drawn it, and if it had not 
been for one Mr. Johnſon, twas thought he would have kill'd the Doctor at 
that time; ſo that the Doctor deſired Mr. Johnſon to take the Buſineſs upon 
himſelf, and to act in his own Name, he was ſo much afraid of him. 
And it will be proved further to you, that at another time the Priſoner 
laid, That Dr. Clenche was a Rogue and a Villain, and deſerved to have 
his Throat cut. And ſome time after this, Mrs. Vamvicke would have 
borrowed ſome more Money of the Doctor, but he refuſcd to lend it her ; 
whereupon ſhe acquainting the Priſoner with it, he ſaid, Leave him to 
me, Madam; I'll warrant you, I'll manage him; he is a Rogue, and 
deſerves to have his Throat cut. And attcri*2rds, about St. Thomas's 
Day laſt, the Priſoner went to Mrs. Veſi the Tenant, who dwelt in the 
Houſe mortgaged to Dr. Clenche, and deſired of Mrs. et to have ſome 
Money for Mrs. Vanwicke, and it ſhould be diſcounted in Part of the 
en next Chriimas Rent. But the ſaid Mrs, Veſt refuſed to pay him any, 
telling him, that ſhe and her Husband were forvid by Dr. Clenche and the 
Ground Landlord, to pay any more to Mrs. Vanwicke; and thereupon the 


Prifoner exprefcd his further Malice againſt the Doctor, and ſaid, He is | 


D 


— 


will not die in his Bed. And, Gentlemen, ſoon after the Priſoner beg:n 
to put his malicious Deſign againſt the Doctor in Execution, and the 
Method he took vas firſt to change his Lodgings; ſor on the Day before 
Chriftmas Eve laſt, he took new Lodgings at one Mr. Garway's in 
Threadneedle-Street, near the Old Exchange, attended by a Foot-Boy, pre- 
tending himſelf to be a Parliament-Man, and that he was juſt then come 
out of the Country, and lay in his Lodginzs there every Night, until the 


a yreat Rogue, and a Villain, and deſerves to have his Throat cut, and 


fer the Murder of Dr. Clenche. 
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firſt Day of January following, but lay out that Night, and the two next 
Nights following. And whilſt he lodged at tas Mr. Ges this Mat - 
ter happzn'd, which does conduce ſomewhat towards the Diſcovery of this 
Murder : One Evening the Priſoner being in his Chamber there, and oe 
Mrs. Fackſon, the Daughter of Mrs. Garway, making a Fire for him, he 


did take out his Handkerchief, and held it b-fore the Fire to dry it, Which 


ſhe took great Notice of, becauſe it was coarſe and dirty, and not fit fer 
his Quality (as ſhe thought), it being made of ordinacy Zulu Stulfy, like 
her Mother's Maid's' Apron. And, Gentlemen, this very Handkerchict 
was the ſame with which the Murder was committed, and this Mrs. Fac! 
fon will ſwear it to be the ſame ; for it is a very remarkable one, and it will 
be produced to you. And we ſhall ſhew you further, That on the third 
Day of January (being the Day before this Murder was committed) he 
cauſed a ſham Letter to be loft for him at his Lodgings a! this Mr. Cg 
way's, as written from a Friend of his that was fick in the Country, car- 
neſtly preſſing him to come quickly down to him: And we ſhall prove, 
that the ſame Evening, he being with Mrs Vamvickein It vod lrect-Cemęter, 
did again threaten Dr. C enche, and ſaid, That he was a Rogue, and he 
would have his Blood. And upon the Fourth Day of Tanzary laſt, he 
again changed his Lodgings, and took new ones at one Mr. Jenes's, a Cane- 
Chair-Maker in St. Paul's Church-yard, and there he pretended hineſelf 
to be a Country Gentleman, juſt then come out of Cumberland, and 
brought in a Portmanteau Prunk thither: And the ſame Day he fent a 
Letter to Mrs. Garway, where he had lodged before, acquainrting her, 
That he was gone out of Town for a Week or ten Days. And, to give 
you farther Satisfaction, we ſhall prove, that upon the ſame fourth Day 
of TFanuary, in the Night of which this unfortunate Gentleman was mur- 
dered, the Priſoner was at one Mr. Rilort Humſton's Lodgings at the 
Golden Rey In Flectfireet, over-againſt Fetter-Lane End, at ncar Nine of 
the Clock at Night; and being atk'd by Mr. Iluniſten to tay and ſup with 
him, he faid, he could not, for he had been about earneſt Buſineſs that 
Day, which was to be done that Night, and that a Gentleman ſtayed for 
him in the Street, to go with him about it, and fo he went away. And 
ſoon after, about Nine of the Clock the ſame Night, two Men nanding in 
leet-flrret, at Fitter-Lane End, call'd for a Coach, and ask'd the Coach- 
man if he knew Dr. Cl-nche, who dwelt in Brownlow-ftreet in Ilalborn; 
and the Coachman reply'd, he did know the Street, but not the Doctor: 
whereupon they went into the Coach, and ordered him todrive to the End 
of Brawnlow-ſtreet ; and when they came thither, one of them called to 
the Coachman, and bade him go to Dr. Clenche's, and tell him, that two 
Gentlemen in a Coach, at the End of the Street, defired him to go with 
them to a Patient that was very fick ; which the Coachman did. And 
he found the Doctor in his Night-Gown and Slippers, and juſt a-going 
to Bed; but he immediately dreſſed himlel!, and went to them into the 
Coach. And it ſell out very happily for the further Diſcovery of this 
Murder, that while this Coach ſtood at the End of Brownlow-/treet, a 
young Gentlewoman ſtanding at her Door near it, and fancying that 
while the Coachman went on the Errand, the Centlemen would flip out 
of the Coach (J think they call it Bilking) ſhe watch'd them. And a 
Lamp that lighted croſs Hellorn, over-againſt Brownlow -flreet End, and 
another about the Middle of Browrnlow-ftrect, gave ſuch a Light into the 
Coach, that ſhe plainly ſaw one of the Men that ſat in it, and ſee him 
look out of the Coach after the Coachman, and heard him ſwear at the 
Coachman, becauſe he made no more Haſte in going to the Doctor's 
Houſe ; and ſhe is very certain that the Priſoner at the Bar is the ſame 
Perſon that look'd out of the Coach, and that did ſwear at the Coachman, 
and is more confident of it from the Remarkableneſs of his Voice. For 
ſhe hearing of this Murder, and remembring theſe Circumſtances, ſhe 
went to Newgate to fee the Priſoner, and hearing his Voice in another 
Room, before ſhe ſaw him, ſhe declared to the Perſons that were then with 
her, that the Voice ſhe then heard, was the Perſon's Voice that ſhe ſavy 
look out of the Coach, and that dd ſwear at the Coachman ; and after- 
wards, when ſhe came into the Room where the Priſoner was, though 
with ſeveral other Men, ſhe pointed to him as the Perſon, and the hearing 
him theo ſpeak again, declared to the Perſons with her, that both by his 
Voice, and by his Countenance, ſhe knew him to be the ſame Man, And, 
my Lord, after thoſe Gentlemen had gotten the Doctor into the Coach, 
one of them called to the Coachman, and bade him make haſte and drive 
them to Leaden- Hall- Market, and when they were come within Holborn - 
Bars, one of them called io the Coachman, and bade him drive faſter; 
whereupon the Coachman drove them very faſt through HHzlbcrn to 
Leaden- Hall- Mark:t-CGate ; and when he came there, one of them bade him 
drive to the Pye without Aldyate (before which Time, without Doubt, 
the Murder was committed upon the Doctor, for his Hat was found nex 
Morning in Holborn, near Fetter-Lane End; but the driving fo long about 
after, is ſuppoſed to be done, leſt the Doctor might recover ;) and when 
they were come without Aldgate, one of them ordered the Coachman to as 
there for one Hunt, a Chyruryeon , which he did, and being anſwered, that 
no ſuch Perſon was there, he ordercd the Coachman to drive back again to 
Leaden- Hall, and when they came there, one of them called the Coach- 
man, and gave him three Shillings and Six-pence, and bade him go into 
the Market there to one {ſunt, a Poultercr, and buy them a Couple of 
Fowls, but the Coachman could not find any Hunt, a Poulterer ; but how- 
ever he bought a Couple of Fowls for three Shillings, and when he came 
with them to his Coach, the two Gentlemen were gone, and the Doctor 
left in the Coach, murder'd, with a Handkerchief tied faſt about his 
Neck, with a Coal in it (which will be proved to bs the Priſoner's 
Handkerchict). Beſides, there was a cy in the Street there, who took 
Notice of the Coachman's bein; ſent of an Errand, and ſaw the two Per- 
ſons come out of the Coach in great Haſte, and he going towards the 
Coach before they went ont of jt, one of them did (wear athim to be gone, 
and of him the Boy took moit Notice, and was as pofitive as any Man can be to 
the Perſon of one that he never law before, that the Prito:.cr now at the Bar 
was one of them, and was the Ferſon that did then ſwear at him; but this 
Wicneſs is ſpirited away, and cannot be heard of, although he hath been 
deſcribed in the Gazette, and diligent Search and Enquiry has been made 
after him. But we have his Examination upon Oath before the Coroner; 


and we mult ſubmit to th: Cuurt how tar that ſhall be admitted as 
Evidence. 
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| Gentlemen, we will call our Witneſſes; and if they prove all this Mat- 
ter. I believe every Man here will be ſatisfied, that the Priſoner at the Bar 
is Guilty of this baſe Murder. 


Mr. Darnel. Pray call and ſwear Mr. George Wigmore, ( Wha was ſworn 


with others.) X 

Mr. Darnel., Pray, Mr. Wigmore, tell my Lord and the Jury what you 
know of any Money that was lent by Dr. Clenche, and to whom. 

Mr. George Wigmore, May it pleaſe your Lordſhip, there was a Draught 
of a Mortgage from Mrs. ; Duc to Nr. Clenche, made by a Gentleman 
of Greye- Thr for the Sum of One Hundred and Twenty Pounds, and I 
ingroſsd it; and I paid, by the Doctor's Order, above threeſcore Pounds 
of the Money, and the reſt of it was ſatisfied before; and upon _— 
of the Mortgage for the Money, Mr. Harriſon and one Mr. Rowe fell 
out about their Dividend of the Money, and called one another ill 
Names ; and Mr. Rowe produced a Bill of what he had done and laid out 
for Coach-Hire and other Things for Mrs. Yanwicke; and Mr. Harriſon 
and he had high Words about it, and called one another Rogues; ſo told 
them, if they could not agree, I would put the Money up again, and carry 
it Home; but Mrs. Vanwicke.and they did agree at laſt, and ſealed the 
Mortgage, and I paid the Money; and Mrs. Vanwicke and Mr. Harriſon 
took out twenty 1 of the — { and paid it to Mr. Rowe ; and 
after Mr. Rowe was gone, they defired me to go with them to the Young 
Devil Tavern, and they both uſed hard Expreffions there againſt Mr, Rowe. 

L. C. J. Who was the Mortgage made to? 

Mr. /ignore. My Lord, it was made to Dr. Clenche for One Hundred 
and Twenty Pounds. 

Mr. Harriſon. Pray, Sir, will you tell the Jury how much Money the 
Gentlewoman had; and if Mr. R:we had not ſtept between me and her, 
I had nct been in Queſtion. 

Mr. /Vigmore. Mrs. Vanwicke acknowledged, that the Money I paid 
her made up One Hundred and Twenty Pounds. 

L. C. J. What did you hear the Priſoner ſay, againſt Dr. Clenche ? 

Mr. I/igmire, My Lord, I do ſay that he was very troubleſome to the 
Doctor. 

L. C. J. Were there any Reproaches caſt upon the Doctor at that 
Time ? 

Mr. Vigmore. No, my Lord, only upon Rowe, becauſe he was a Truſtee. 

Mr. Darnel. Did you hear him ſay any thing againſt the Doctor? 

Mr. Wigmore. Indced, I cannot particularly ſay. 

L. C. J. He is upon his Oath, and he is ſenſible, and underſtands the 

ueſtion, 3 
It IViemore. He did ſay very ugly Words; and when I met him 
afterwards in the Highway, he was very huffy, and I thought he would 
have drawn his Sword upon me. | 
Zn U. /: What did he ſay of the DoCtor.? 

Mr. Migmore. I cannot ſay particularly what he ſaid, 
L. C. F. Stand down. 
Mr. Darnel. Call Mr. Thomas Fohnſon. (Who was ſworn, and flood up. 
Mr. Darnel. Sir, Pray give the Court an Account what you know 
concerning this Matter. | : 

Mr. Johnſon. My Lord, I believe I ſhall ſay nothing that Mr. ——_—_ 
will contradict. I was Attorney for Dr. Clenche between him and Mrs. 
Vamuicke ; and I ſued Mr. Rowe, that was bound with Mrs. Yanwicke in 
a Bond to perform Covenants for Re-payment of the Money lent her by 
Dr. Clenche upon Mortgage ; and I advited the Dr. and told him, Don't 
let us trouble the Tenant, but let us take Rowe firſt ; and I ſucd Rowe, 
and had him arreſted ; and after ſome time, I ſaw that the Mortgage muſt 
do our Buſineſs, for Rowe could not pay the Money ; whereupon I cauſed 
a Declaration in Ejectment to be delivered againſt Mrs. YVanwicke's Tenant 
of the Houſe mortgaged by her to Dr. Clenche; and then Mr. Harriſon 
came to me, and he expreſſed himſelf againſt the Doctor after a ſtrange 
Rate, and laid his Hand upon his Sword ; ſo, my Lord, I ſaid to him, 
What a Fool do you make of yourſelf ! Muſt none go to Law, but they 
muſt aſk your Leave? I ſuppoſe Mr. Harriſon cannot deny this. Then Mr. 
Harriſon preferred a Petition to the Lords Commiſſioners of the Great 
Seal for Mrs. Vanwicke, and thereby ſuggeſted to their Lordſhips, that ſhe 
was wronged in the Purchaſe, and in the re. Mew, and that 
Twenty Pounds of it was a former Debt of her Huſband's ; and he finding 
ſhe could have no Relief before them without Payment of the Mortgage- 
Money, he grew troubleſome ; yet ſays I, Mr. Harriſon, What ſhe hath 
done, I cannot help; but if ſhe would pay the reſt, I told him I would 
abate her T wenty Pounds, and the Intereſt Money alfo. 

Mr. Darnel. Pray, Sir, did the Doctor deſire you to act for him in your 
own Name, becauſe he had no mind to meet with Mrs. Yanwicke and the 
Priſoner ? 

Mr. Zohnj'n. The Doctor did find himſelf too deeply concerned with 
them, and he did not care to have to do with them; whether it was that 
he was afraid of his Life, I cannot ſay ; but he ſaid to me, Pray, Sir, go 
on, I will put all into your Hands, and I will truſt you with a!l the 
Affair; and let them come to you, and not trouble me; own it to be your 
own; and I told him I feared none of them; and the Doctor gave out, 
That he had made over all to me, although he had not; and upon this, 1 
fear, comes this unfortunate Buſineſs, and the Doctor's Lady muſt look 
after it herſelf. 

L. C. J. What did he ſay when he had laid his Hand upon his Sword 
in your Study? 

Ir. Johnſon. He faid the Dr had cheated the Widow ; and he ſaid, 
That he would be revenged on him, as near as my Memory will ſerve me; 
I ſuppoſe he will not deny it; whether he did this in a Paſſion, or to af- 
fright the Doctor or no, I cannot tell. | f 

I. C. J. Was that before you offered to abate the Twenty Pounds ? 

Mr. Johnſon, It was before I offered to abate it. 

Mr. Hlarriſan. How long was it before Dr. Clenche was murdered ? 

Mr. Jehnſen. I think it was about a Fortnight, or three Weeks, or a 
little more. 

Mr Harriſon. I never threatned the Doctor in my Life; but I ſaid, 
Rowe had been a Villain, and a Cheat, and he and Rowe were the Men; 
and I ſhall make it appear, that the Dr. never wrong'd the Widow. 

L. C. J. How came R-wwe to be intruſted or concerned with the Money: 

Mr. Febnſcn. My Lord, Mr. Cornelius Fandinanker, a Merchant, gave 
a Legacy of Five Hundred Pounds to the Widow Janice and her Chil- 
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dren; and Mr. Rowe was a Truſtee on the Purchaſe, and had 
Management of the Affair. | | 
Mr. Darnel. Call Mr. George Howard. + | 
be bein? froorn, flood up.) 


by that th 


* 4 | 
Mr. Darnel. Mr. Howard, Give the Court an Account of what You 


know concerning the Priſoner's threatning Dr. Clenche. 

Mr. Howard. My Lord, I was at Jes Coffee-houſe, near Marui. 
Houſe in Holborn, ſome con ſiderable time before Dr. Clenche was murde,,, 
where Mr. Harriſon uſed ſeveral virulent Expreſſions againit Dr. Clinch, 
among others, one was, That he was a Rogue and a Raſcal, and deſerveg 
to have his Throat cut. Mrs. Vanwicke was then in Company, and they 
both ſaid. That they then came from Dr. Clenche's. - 

Mr. Darnel. You are ſure he ſaid that Dr. Clenche deſerved to have hi 
Throat cut? 

Mr. Howard. Yes: He ſaid, That Dr. Clenche deſerved to have hig 
Throat cut. 

Mr. Harriſn. Who was I talking to? 

Mr. Hnvard. You were talking to Mrs. Mary Sheriff. 

Mr. Darnel. Call Mrs. Mary Sheriff. 

It ho was ſworn, and flood up.) 

Mrs. Sheriff. My Lord, Mrs. Vantuicte came to my Houſe with M. 

Harriſen, and deſired me to go with her to Dr. Clenche's Houſe ; and whey 


we came there, ſhe deſired him to let her have Twenty Pounds more, and 


he ſaid, No; if his Houſe were full of Money, he would not lend ber 
any more, ſo long as ſhe kept Mr. Harriſn Company, for he would 
ſpend it; and he adviſed her to be a Gentleman's Houte-keeper, and he 
would help her to a Place; and told her withal, That ſhe owed him 
One Hundred and Twenty Pounds, for which he would take One Hun- 
dred Pounds; and we left Mr. Harriſon behind us at my Houſe, and did 


| not take him with us, becauſe we were afraid he might anger the Docter, 


and fall out with him; ſo when we came back, Mr. Harriſon aſked Mu. 
Vamuicke, what Dr. Clenche ſaid : Why, fays ſhe, he faith, That he wil 
not lend me any more Money while I keep you Company, for you will 
ſpend it, and that I muſt go to Service. To Service ! ſaid Mr. Harriſa, 
God damn him ! Have a Perſon of your Quality go to Service! He de- 
ſerves to have his Throat cut; let me alone, I'll manage him as neyu 
1 * was managed; and ſo away they went together. 

r. Harriſon. Did not you ſay, That as you hop'd to be ſaved, that! 
was innocent of the Thing ? | 

L. C. J. She does not accuſe you of doing the Fact, but gives an Ac. 
count of ſome Expreflions that paſſed from you. 

Mrs. Sheriff. You were always talking againſt Dr. Clenche ; and you 
ſaid, God damn bim, he was an old Rogue, and that Mrs. Vanwicke wa 
almoſt ſtarved to Death. 

Mr. Harriſon. Rowe, Rowe, 1 meant, my Lord. 

i The Priſoner then being in a Paſſion. ) 

L. C. J. Mr. Harriſen, do not fall into a Paſfion; it may be more to 
your Advantage in the making your Defence, if you keep your Temper, 

L. C. J. Witneſs, what were the Words that he ſaid againſt Docdot 
Clenche? 

Mrs. Sheriff. Why, he ſpeaking of Doctor Clenche, ſaid to Mrs. Van- 
wicke, God damn him, would he have a Perſon of your Quality go to 
Service ! He deſerves to have his Throat cut. Well, Madam, fays he, 
be contented ; I'll manage him as never any Man was managed. 

Mr. Harriſen. What had you for your Swearing ? 

Coroner for the King and Jucen. Witneſs, he aſketh you, If you had any 
thing for your Swearing againſt him ? 

Mrs. Sheriff. No, I had nothing, neither have I need of any thing; | 
had not ſo much as my Coach-hire. 

Mr. Darnel. Call Mrs. Elizabeth Mt. (M bo was fworn.) 

Mr. Darnel. Miſtreſs, give an Account to the Court, what you knoy 
about the Priſoner's coming to demand Rent of you, and what paſſed, 

Mrs. It. May it pleaſe your Lordſhip, this Gentleman, the Priſoner, 
came to me two or three Days before St. Monats Day laſt, and deſired me 
to give him ſome Rent for Mrs. Vanwicke ; and I told him I had no Power 
to pay him, becauſe I was warned by Dr. Clenche to pay no more : Says he 
to me again, Dr. Clenche and Rowe are great Rogues, and great Villas. 
Sir, ſays I to him again, I believe that the Doctor is a very honeſt Man. 
No, ſays Mr. Harriſon, he is a great Villain. and he will never die in his 
Bed; which of them he meant, Mr. Rowe or Dr. Clenche, J cannot tel. 
And Mrs. Yanwicke and Mr. Harriſon, a little time before that, preſſed me 
to let them have ſome Shop Goods in Part of her Rent, to grow due; and 
ſhe made great Complaint, that her Children were ready to ftarve ; and! 
then told them, that Mr. Johnſon had fore-warned me to pay no more Rent 
to Mrs. Vanwicke, and if I did, I ſhould pay it again; and tberefore| 
would not pay any more Rent to her, or deliver her any Goods, until ſt: 
had agreed with Mr. Johnſon ; and then Mr. Harriſmn ſaid, that Mr. Jahr. 
ſen was a great Villain and a great Rogue, and that they had all combine 
together to cheat the Widow, And Mr. Jelnſen being at my Houls, 
Mrs. Vanwicke fell upon him in a great Rage, and ſaid, ſhe would tear l 
Throat out, and laid hold on him; and Mr. Johnen got from her, anc 
went away in great Haſte. And the laſt time I ſaw Dr. Clenche, I preſſes 
very hard upon him, to let Mrs. Vanwicke have more Money; and te 
Doctor ſaid, that ſhe would never do any Good with it, for the ſpent 
all upon Mr. Harriſan; and I wiſhed him to let her have Twenty Pound 
more; and he ſaid, That he adviſed her to go to Service, and that he 
had wiſhed her to a Service of Twenty Pounds a Year, and ſhe abuls 
him for it. 

L. C. 7. What Cloaths had the Priſoner on? ; 

Mrs. Vn. My Lord, he had an old thread-bare black Cloth Suit d 
Cloaths on, which looked very ſhabby. » 

Mr. Harriſon. What Religion are you of, Miſtreſs ? 

Mrs. Vest. I was born and bred a 33 

Ir. Harriſon. I believe you are a Papiit, and will ſwear any thing 
you keep Roman Catholicks in your Houſe, they have murdered Dr. 
Clenche, for aught I know. 

L. C. J. Did Mr. Harriſon ever lodge in your Houſe ? 

Mrs. Let. No, my Lord, I have none but Perſons of Quality loch 
in my Houſe, and they belong to the preſent Government. 

Mr. Darnel. Call Ann Watſen. 

I bo was ſworn.) ö 
Mr. Dar 
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F Imy Lord and the Jury, what you know of Mr. 
p, Dernell. Prog, aha 8 : ; Houſe — * it was. 
en, He came about fix a-Clock at Night, the Day before 
» 210 24:47 to my Maiter's, Mr. G 's Houſe, and told us, 
Chrif was newly come out of the Country; and lodged there that Night, 
wy wh did until and upon the laſt Night of December; and on the firſt 
and f Fankery he went out, and ſtaid out that Night; and on the Sun- 
7 he third of January laſt, at Night, he came again with a Perſon 
ich him, and fetch'd away his Portmanteau-Trunk and Things, and 
wo for his Lodging; and in his Abſence there was a Letter left for him, 
"hich 1 gave him, and he ſaid, it came out of the Country, and that he 
yy a Friend fick in the Country, and did intend to go down to ſee him, 
* one from whom he expected a Legacy, and he left that Letter on 
wo irchen Window, and on the Monday after, being the fourth Day 
anuary laſt, he ſent a Letter, ſignifying he was gone out of Town. 
Then the Letter was produced, marked with the Penny-Poſt Mark.) 

Mr. Darnell. Who knows Mr. Harriſon's Hand? Mr. Fobnſon, take 
that Letter and look upon it, and tell the Court if you think it to be Mr. 
fon Hand. . | 7 E . 

* 1 ( Mr. Johnſon takes the Letter and looks upon it.) 

Mr. Johnſen. My Lord, I believe it to be Mr. Harriſon's Hand. 

Mr. Ball My Lord, I deſire that the Letter may be read. f 

L. C 7. Mr. Clerk of the Peace, read the Letter; and the Subſcrip- 
tion firſt; . (Clerk of the Peace reads. 


T7 Mrs, Garraway, at the Hand and Apple in Threadneedle-Street, 
near the Royal- Exchange, Preſent. 


rs. Garraway, 
wry forry it hu A be ſuch an Inconveniency to you, as it is. J have left 
1 with your Maid, Three Holf-Crouns, and if it is not enough, I will give 
you mere. I em gone out of Town for a Week or Ten Days, and as fron as [ 
come again, I will wait on you ; which is all till T ſee you, from 


Your Friend, and Servant, 


4th Jan. 1691. H. Harriſon. 
Darnell. Call Mr. Henry Garway and his Wife. 

d Hb LI ho were called and ſworn. 

Mr. Darnell. Mrs. Garway, take that Letter, and look upon it, and 
tell the Court when you received it. 

Then foe takes the Letter which was preduced, and read as before, and look- 
ed upon it. : : 

Mrs. Garway, My Lord, I reccived this Letter on Monday the 4th Day 
of January laſt. ; 

. C. F. Watſon, when did he leave the Lodgings, ſay you? 

Anne II atſon. He went away the firſt of January laſt, about nine a- 
Clock in the Morning, and returned not that Night; but on the ſecond 
of Fanuary laſt, he was at my Miſtreſs's Shop again (as my Miſtreſs told 
me), and he came about five a-Clock on the next Sunday Night (being the 
third of Fanuary laſt) with a Perion with him, to my Maſter's Houſe, and 
fetch'd away his Portmanteau-Trunk and Things, and left Three Half- 
Crowns with me for his Lodgings, which I gave to my Miſtreſs, 

Mr. Darnell. Call Mrs. Catherine Fackſon. [ho was ſworn. 

Mr. Darnell. Pray, tell my Lord and wg? bt” what you know con- 
cerning Mr. Harriſon's coming to lodge at Mr. Garway's, and when he 
went away, ard what you know of any Handkerchief he had. 

Mrs. Fackſon. He came on the Day before Chriſimas-Eve, to lodge at 
wy Father's, Mr. Garway's Houſe, and lodged there ſeveral Nights, and 
went away the third of January at Night, with his Things, but was ab- 
ſent ſome Nignts between his coming and going away 3 and whilſt he lod- 
ged there, I obſerved a Handkerchicf in his Hand, as I was making a 
Fire for him in his Chamber, and the more, becauſe he had ſaid he was 
a Parliament-Man, and I thought it more like a Seaman's Handkerchief, 
than 2 Parliament-Man's, and our Mzid had an Apron of the ſame kind 
of Stuff, 

(Then the Handkerchief was produced in Court by the Coroner, and the 
C:al in it, wherewith Dr. Clenche was ftrangled.) 

Mr. Darnell. Mrs. Jackſon, I defire that you would look upon that 
Handkerchicf, and tell the Court what you know of it. 

Mrs. Fackſon. T his is the Handkerchief, that I ſaw Mr. Harriſon hold 
to the Fire, when I was making cf it in his Chamber, or very like that 
Handkerchicf, for I obſerved it to be very like my Mother's Maid's Apron, 

(Then a Piece of the Ma d's Apron was produced, and they being compared, 
were very like.) ; 

Mr. Harriſen. Did you hear me ſay, I was a Parliament-Man ? 

. Yes, I heard you ſay ſo. 
Mr, Harriſen. Perhaps you might hear my Boy fay ſo. 

Mrs. 7. c&jon. Your Foot-Boy ſaid, you were a Parliament-Man : And 
you ſaid fo yourſelf. : 

Mr. Darnell. Call Mr. Garway again. He 2 

Mr. Dar nell. Where is the Letter you receiv'd from Mr. Harriſon, 
ſince he was a Priſoner ? 

L. C. J. What do you ſay about a Letter that came to your Houſe 
from the Priſoner ? 

Mr. Cart. My Lord, I had this Letter from him laſt Saturday, di- 
ried to my Wife, and I believe it to be his Hand, 

[ He preduceth the Letter. ] 
Mr. Darnell. My Lard, I defire that the Letter may be read. 
L. C. J. Read the Letter, Mr. Tanner. [ Clerk of the Peace reads. 


2 Mr. Garway at the Hand an Apple in T hreadneedle-Street, behind 
the Royal- Exchange, Preſent. 


M. Garway, 

Aas informed Y:fterdoy, that you are te appear againſt me at next Sefſuns. 1 

am ſure jeu never heard me mention Dr. Clenche, in all your Life; and if 
pu de, it wi ¶ look lite Malice. Ai Lord Chict Juſtice is ſenſible of the Wrong 
re nie, This is all from Nur Servant, 


Henry Harriſon, 
Vor. IV. 


for the M urder of Dr. Clenche, 


| 
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L. C. J. Mr. Harriſon, Did I ever tell you, that I was ſenſible of it? 
| Te which he made no Reply. ] | 
Mr. Darnell. Call Mr. Fobn Cartwright. | [ho was ſworn, 
Mr. Darnell. I would have you declare, what you heard Mr. Harriſon 
ſay concerning Doctor Clenche. | WOT 
Mr. Cartwright. My Lord, upon the Third of January laſt, Mr. Har- 
r1ſon came to Wraftrect-Comprer ; it was on a Sunday in the Evening, about 
ive or Six a-Clock, I was ſtanding in the Gate, and I let him in. A(- 


ſoon as he came in, he aſked how poor Mrs. Varwicke did; ſays he, She 


hath been wronged of Five Hundred Pounds within theſe 12 Months : 
Then I let him into the Court, and he went into her Chamber; and 
about half an Hour after, I was ſent by my Maſter, to require ſome 
Chamber-rent of Mrs. Vanwicle, and I heard Mr. 2 and ſhe at 
high Words, and in a great Paſſion, and I heard Mr. Harriſon ſwear, 
God damn his Blood, he would be reveng'd of that Rogue, and named 
Clenche or Winche, I cannot tell which, and he would have his Blood; 
ere it were long. EO 

Mr, Hzrriſon. Where were you ? 

J. Cartwright. My Lord, I was at the Chamber-door, and there was 
2 on that Side of the Houſe, but Mr. Harriſon, Mrs. Vanwicke, 
and myſelf. | | 

Mr. Darnell. Call Mrs. Mary Fones.. [ho was ſiuorn. 

Mr. Darnell. Now, my Lord, I will call one to prove, where he took 
a new Lodging, the very Day the Murder was done. 

L. C. J. Cartwright, was that in Mrs. Vamwicke's Chamber that you 
heard him ſwear ſo ? * 8 

Mr. Cartwright, Yes, my Lord, in her Chamber; and none was with 
her, but he only. | 0 

Mr. Darnell. Vou, the laſt Witneſs Mrs. Jones, when did Mr. Har- 
riſen come to lodge at your Houſe Mrs. Jones. He came on a Monday. 

Mr. Darnell. What Day of the Month was it? 

138 I can't tell what Day of the Month, for I did not ſet it down; 

Mr. Darnell. Was it the Monday before he was taken! 

22 Yes, it was the Monday before. 
Mr. Darnell, Whence did he pretend to come? | 

Mrs. Fones. He faid, That he was come out of the Country, and had 
formerly lodged in Fleet-ſircet, and that where he had lodged formerly, 
they had left off Houſe-keeping, and were gone into the Country. 

L. C. J. Where is your Houſe ? | | 

Mrs. Tones. In St. Paul's Church-Y ard, at the Sign of the Golden- Ball. 

Mr. Darnell. Call James Hewſeman. [po was ſworn. 

Mr. Darnell. Do you tell what you know, about Mr. Harriſon's being 
at Mr. Jones's Houſe. ; 

Howjeman. My Lord, he came in about Eight a-Clock at Night, and 
brought a Porter with him, and a Portmanteau-Trunk ; and after that, 
the | x0 went out a little before him, and then he followed him, and 
went out after. | 

Mr. Darnell. Did you hear him ſay, from whence he came? 

Howſeman, No, I did not. | 

Mr. Darnell. Call Anne Evans. DI bo did not appear, 

Mr. Darnell. Then call Mr. Robert Humſton. l ho was fworn. 

Mr. Darnell. Mr. Humſton, I deſire you will give the Court an Account 
of Mr. Harriſon's being at your Houſe that Night Dr. Clenche was murdered. 

Mr. Humſton. My Lord, I met Mr. Harriſon on Monday the 4th of 
January laſt, and he told me, he was going to the Compter, to a Gentle- 
woman that was much oppreſſed, and that he wanted Money to get her 
releaſed ; upon which, FS him ſome Money, and after ſome Diſ- 
courſe, I deſired him to bring home my Gown, that I formerly let him, 
and ſeemed angry with him, for that he had ſeveral times promiſed me to 
bring it home, but had failed therein; and thereupon he promiſed, that 
I ſhould have it that Night: And that Evening about Nine of the Clock, 
he came to my Lodgings, and brought home my Gown ; and when he 
came, I aſked him, if he had gotten Mrs. Yanwicke releaſed : And Mr. 
Harriſon anſwered, No. Upon which, I blamed him for neglecting an 
old Friend ; and Mr. Harriſon excuſed it, telling me, That he had met 
with ſome Perſons upon earneſt Buſineſs, which prevented him. And then 
I aſked Mr. Harriſon to ſtay and ſup with me, but he refuſed it, ſaying, 
That he had been about extraordinary Buſineſs that Day, which muſt be 
done that Night, and that a Gentleman ſtay'd in the Street for him, and 
they two were going to do it, 

J. C. J. Where do you live? And how long ſtayed he at your Houſe ? 

Mr. Humſtan. I lodged then at the Golden Key in Fleet-freet, over-againſt 
Fetter-lane End : He came to my Lodgings about Nine of the Clock at 
Night, and ſtayed there but alittle time. | 

L. C. 7. What manner of Cloaths had he on? 

Mr. Humſton. My Lord, he had a Cloak on, but I cannot tell* what 
Cloaths he had under it, he brought my Gown up under his Cloak. 

Mr. Darnell. Swear Eſther King. bo was ſworn. 

Mr. Darnell. Do you know what time Mr, Harriſon was at Mr. Hum- 


flan's 9 4 ? 


Eſfth:r King. It was on Monday the fourth Day of January laſt, about 
Nine of the Clock at Night, as near as I can gueſs, the Shop was ſhut 
up, and I let him out. 

Mr. Darnell. Where was it ? 

Eſther King. At the Golden Key in Fleet-ftreet, over again Fetter-lane End. 

Mr. Darnell. W hat Cloaths had he on ? 

Eſther King. I cannot tell well, but he had a Cloak on, I do not know 
what Cloaths he had on beſides. | 

Mr. Harriſm. Was it . or Nine a-Clock ? 

Aſiber King. It was near Nine, as near as I can gueſs. 

Mr. Darnell. Swear John Sikes the Coachman. [Thich was done. 

Mr. Darnell. Give an Account to the Court what you know about car- 
rying two Men in on Coach, and how you found Dr. Clenche murdered. 

John Sikes. My Lord, on the 4th of January laſt, being Monday, I 


was at the Pluy-Houſe, and there I took up a Man and a Woman, 
and carried them into the City; ſo 1 brought the Gentleman back 
again to the Green- Dragon Tavern in Fleet-ftreet ; and then, he ſaid 
he would pay me by the Hour; he ſaid, That it was but much about 
Nine a-Clock. Then I left him, and was driving up the Street, towards 


3R the 


| 
- 
| 
| 


F ee a ee — - - 
A 


r 


—— 


— —— —— 


—— 


— 
3 


— 
— 


1 ” 
—— NS —˙˙¾ 
r W 
S OC 
— — 


— 
— 


_ — 8 — — 
— —v—yͤ— — EE tiled 
_ — * 8 


— 
. 


= = 7 - — f 
* 1 — 
OY _ — * x + 
2 
— — 


(495). ; 

| the Temple, and two Men frood in Fleet-fireet, about Fetter- lane End, and 
they aſked me, if I knew Dr. Clenche, who dwelt in Brownlow-ftroet in 
Holborn E I told them, That I did not know Dr. Clenebe,- but I knew, 
the Street. So they went into my Coach, and one of them bade me drive 
thither, and I did, and ſtopt at the Street's End z becauſe the Gate at the 


other End was ſhut, ſo that I could not turm my Coach: And one of 


them bid me go and tell the Doctor, That there were two Gentlemen in 
a Coach at the Street's End that would deſire him to go with them to 
ſee one that was not well. The Doctor aſked me, If I could not tell who 
they were? Or, who it Was, that he was to go to? I told him, that 

could not tell. The Doctor was in his Night-Gown and Slippers, and 
he dreſſed himſelf: and when he came to the Coach, one of them re- 
moved from his Place, and gave him the hinder Part of the Coach, and 
told him, That they had a Friend that was not well: And one of them 
bid me drive to Laden- 
Bart, one of them called to me, and 


Man. Then one of them bade me drive back again to Leaden- Hall; and in 
the Time I ſtayed there, and turned my Coach, Aagate was ſnut; and hen 


I came to the Gate, one of them gave Six- pence to the Watch, and the 


Gate was opened, and I drove to Leaden- hall Gate. And when I came 
there, I ſtopped 


you had as good take another Shilling, and buy a Couple: fo I went, and 
ought a Couple of Fowls, but could find no ſuch Poulterer as Hunt; ſo 


I bought them of another, and I gave three Shillings for them. And when 


I came back to the Coach-Side, I found Dr. Clenche (as I thought) fit- 
ting againſt the Fore-ſeat, with his Head againſt the Cuſhion + I pull'd 
him, and cryed, Maſter, Maſter, for 1 thought he had been in Dtink, but 
I could not get one Word from him ; and then I went to the Watch, who 
were near; and when they came, we found him ſtrangled, with a Hand- 


kerchief about his Neck, and a Coal in it, plac'd juſt upon his Wind-Pipe,- 


but the other two Men were gone. 
I. C. J. Had one of the two Men a Cloak on? 
J. Sites. T cannot remember that. 
I. C. J. What kind of Habit had he? Had he black Cloaths on ? 
J. Sides. My Lord, I cannot tell juſtly what Cloaths he had on. 
L. C. J. You have heard him ſpeak : What ſaid he? 
J. Sites. My Lord, he never ſpoke to me ; it was the other Man. 

r. Harriſon, What kind of Man was the other ? Was he leſs than 7, 
or taller ? 
« Sikes. He was taller than you, with his own Hair. 
Ir. Darnell, Can you be poſitive that the Priſoner at the Bat is one of 
thoſe two Perfons ? 5 
J. Sites. My Lord, one of thoſe two Perſons had a Perriwig on, of a 
light-coloured Hair: And I do verily believe, that the Prifoner at the Bar 
is the ſame Peftſoh ; I cannot be poſitive he is one of them, but as near as 
can judge of a Man whom I have ſeen but once, he is one of them. 
Mr. Harriſon. My Lord, I deſire your Lordſhip to obſerve the Time 
that he took the two Men up, and what Lime it was they ran out of the 
Coach. 
L. C. J. Coachman, what Time was it that they left your Coach e 
J. Sites. About half an Hour paſt Ten, and it was about a quarter of 
an Hour paſt Nine, when I took them up. 
Mr. Darnell. Pray let's aſk the Coachman one Thing more. Coach- 
man, look upon that Handkerchief, do you know it, and where did you 


ſee it? 

** Handkerchief was preduced by the Cerener.] 
J. Sites. I do believe that it is the fame Handkerchief that was about 
Dr. Clenche's Neck when he was found murdered. 
L. C. J. Call the Coachman. Hark you, In what Poſture did you find 
Dr. Clenche when you came back to your Coach: 
J. Sites. My Lord, he was fat in the Bottom of the Coach, leaning on 
one Side, with his Head againſt the Cuſhion. 7 
L. C. F. Was a Handkerchief then about his Neck ? 
J. Sites. Yes, my Lord, I untied this Handkerchief, and this is the 
fame ; and here is the Coal that was lapt in it: it was lapt in the Middle 
of it, and it laid juſt againſt the Doctor's Wind-Pipe. 
Mr. Darnell, Call Mr. Rebone and Mr. Marriott. [Mio were ſworn.) 
Mr. Darnell. Mr. Reb:ne, tell what you know concerning the Hand- 
kerchief, and how you found the Doctor. 

[ He tates the Handlerchref, and loo's on it.] 
Mr. Rebozne. This Handkerchief was about the Doctor's Neck, and the 


Coal in it. And it lay juſt upon his Wind-Pipe, when I ſaw him dead | 


in the Coach. The Coachman came to Mr. Marriot's Houſe, and aſk'd 
for a Conſtable, and we went to the Coach-Side, and there we found him 
lying along; and we took him, and carrie. him to the Bull- Inn, and there he 
was let Blood on the Arms, and the Chyrurgeon took about half a Spoon- 
ful of Blood out of his Right Arm; and he was let Blood on the other 
Arm, but that did but juit trickle down, and we could not get him to Life 
again; and we found a Silver Ink-horn in his Pocket, and that, and 
the reſt of his Things, were ſecured. This is all I can ſay to the Mat- 
ter, | 

Mr. Darnell. Call Mrs. Elianor Afbbolt. 
Mr. Darnell. Pray tell my Lord, and the Court, what you know of 
any Perſons you ſaw in a Coach at Zrownlow:/ireet End, that Night Dr. 
Clenche was murdered. 
Mrs. /342it. Mav it pleaſe your Lordſhip, I went out of an Errand 
or one Madam Antell, a Gentlewoman who lodges at my Mother's 
Houfſ.; and coming home again, i ſaw a Coach ſtop at Brownlow-ftreet 
Fug, between Nine and Ten o'Clock at Night, and the Coachman went 
to the Side of the Coach: And one in the Coach bade him go to Dr. 


Hell-Market ; and when I came about Holbory- 
aſked me, Why 1 drove fo flowly ? 
and bid me drive faſter ; fo I drove faſt, and came to Leadin-Hall= And 
then one of them bade me drive to the Pyz-Tavern without Aldgate, and 
the re ordered me to ſtop. And when I had ſtopped there, one of them called 
to me, and told me, I hat I need not ſtir out of my Coach-Box ; but call, 
to the Boy at the Tavern, and aſk for one Hunt a Chyrurgeon, which I 
did do: And when the Boy came to me again, he faid, there was no fuch 


ain, and one of them gave me Balſ-a-Crown, and bade 
me go and buy a Fowl of one Hunt a Poulterer ; but after 1 had gone a 
little way from the Coach, he called me again, and ſaid, Here, Coachman, 


| 


[ Who was ſworn. ] | 
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Clenth#s, and tell him, That there were two Gentlemen ſtayed fg, 
in a Coach ; and as he went up the Street, he went lowly, and 
ed back two or three times: Whereupon one of the Perſons leaned * 
the Coach, and did fwgar at the Coachman to make Haſte; ang 1 * 
round the Cosch, and could diſcern Mr. eee Face ; and ON 
into the Coach, and one is F 
NE OY nent on of chem gave his 


Mr. Darnell. Why were you ſo curious, Miltrefs, and what did you. 


| I thought they might give the Coachman a SRp. 
obſerved Mr, Harriſon,” but & — va the ther Man. Then an 
two Lamps burning, one in Brorwnlow-ftreet, and the other in Hal 
over inſt the End of Nrotunloto-Hreet, and they lighted quite through the 
Coach; and the Men pulled themſelves backwards, when they faw me look 
on-them : It as that Night that the Doctor was murdered, I went to N 
gate afterwards. Madam Clenche deſired me to go and fee Mr. Harris 
and when I came to Newgate, it ſecms he was writing Letters, ſo! 155 
before I went into the Room: And there were two Men with me | 
Mr. 9 yu" whe very _ 4 =_ they to me, Who is that Freak, 
now hy, ſays I, it is one of the Perſons t in the 
hy: 22 ws Jurderes a * a * 
C. J. Who are thoſe two Men that were with ? 

Mrs. Z{þbolt. One of them was one 1 a .. 

* an 3 _ Madam Clenche's Coachman. . 
„C. J. Did you know the Priſoner, when you ſaw him i 
be one of them — were in the Coach; : 

Mrs. Aſobolt. Yes, I did; I knew him to be the ſame Man, as ſoon » 
I ſaw bim: And he changed Countenance, as ſoon as he ſaw me. 
| Mr. 3 y 3 8 is certainly hired by the Vi. 
ains that are againſt me., Pr her, my Lord, Wh id mee 
make a r ſooner? A : : 7 * 

J. C. 7. Miſtreſs, What ſay you to that? 

Mrs. Afpholt. I acquainted Madam Anwell what I had ſeen and cb. 
ſerved, and ſhe told Madam Clenche, after laſt Seflions ; and then ſhe de. 
lired me to 80 to Newgate to fee Mr. Harriſon, and I went according]y, 
and I ſhould have told it to Madam Clenche ſooner, but my Mother wa, 
loth I ſhould be concerned about ſuch a Thing. 

Mr. Darnell. My Lord, we have ſome Witneſſes who can give your 
Lordſhip an Account, that one of our Witneſſes, whom I mentioned ty 
your Lordſhip before, is ſpirited, or withdrawn from us, by a Gentlemay 
that ſaid he came to him from the Priſoner, and deſited him to be kind ty 
the Priſoner ; which Witneſs is ſince abſent, and not to be found: his 
Name was Ardrew Bowſell, a Youth, and an Apprentice to one Mr. Tin; 
a Shoemaker, g 

J. C. J. You muſt prove upon him, that he made him keep away. 

Mr. Darnell. Call Barnabes Smith. | of 

Mr. Darne!l. Give my Lord and the Court an Account, what you 
know of this Matter. | 

Mr. Smith, My Lord, This Andrew Bowſell, which the Counſel for 
the King ſpeaks of, was ſent to Leadenhall-freet of an Errand, to the 
Bull- bead Ale-houfe there. And as he was going along, a Gentleman met 
him, and aſked him, if he was not an Evidence againſt Mr. He. 
riſen : And _ told by the Boy that he was, he defired him to be kind 
to him; and pulled out a Piece of Money, ang offered it him, deſiring 
him to be kind to Mr. Harriſon. Upon which the Youth replied, Tha 
he owed him Nothing, and Nothing he would take. Then the Gentle 
man told him, That he would come again at another Time, and fend foc 
him near to his Maſter's. So the Boy ſaid, and told me: And ſaid fur- 
ther, That if he could have gotten him to have gone to the Bull-heal 
Alehouſe, he would have ſeized him. 

Mr. Darnell. What is become of the Boy ? 

Mr. Smith. Truly, we do not know what is become of him, we nete 
heard of him ſince the fixth Day of March laſt. 

Mr. Darnell. Call his Maſter, Mr. Richard Tims. [ I be was fears.) 

Mr. Darnell. Tell my Lord and the Court, what you know of this 
Matter, and what is become of your Apprentice, Andrew Bowel! 

Mr. Tims. My Lord, He went away from me on the ſixth Day of Mar 
laſt ; he was inticed away by three Soldiers that Night, and on the Mor- 


r in Ii. 


 row-Morning one of them came and demanded his Coats, Shirts, and 


Neckeloths: Says I to him, Who ſent you, and who is your Captain 
and he anſwered, Why, Captain Harris: He huffed, and ſaid, That if! 
would not give him the Cloaths, he would ſend his Officer; and then! 
told the Soldier, I would have him before a Juſtice of the Peace; ſo be 
went away, and never came to me again: And I could never hear d 
my Apprentice finee, tho“ I have made great Enquiry after him. 

L. C. J. Did your Servant tell-you of any Money that had been offer 
ed him by the before-mentioned e ? 

Mr. Tims. No, my Lord; he did not tell me, but he told Mr. Smith, 
the Witneſs that was laſt examined, as he told me. 

Mr. Darnell. My Lord, I deſire that Andrew Bowſels Examination 
. Mr. Fohn Browne, the Coroner of London, upon Oath, may * 
read. 

[Thich being proved by the Coroner, were directed to be read.] 
_ Clerk of the Peace reads. 12. Januarii, 1691. 

Andrew Bowfell, Servant to Richard Tims, Shoemaker, ſworn and es- 
amined touching the Death of Andrew Clenche, Doctor of Phyſick, deces 
ed, ſaith, That he, this Informant, being ſent to Mr. Parker's, at the Bu. 
head Alehouſe in Leadenhall-flreet, on Monday laſt was Se'nnight, being tt 
Fourth of this inſtant January, between the Hours of Ten and Eleven © 
the Clock in the Evening, ſaw a Coach ſtanding againſt Leadenhall-Mar 
ket ; and heard ſome Perſon that was in the Coach ſay, Make Haſte : 4" 
this Informant ſays, that according to the beſt of his Remembrance 
heard him talk of a Poulterer's. And this Informant ſays, That [00 
after the Coachman was gone into the Market, this Informant ſaw tus 
Perſons go out of the Coach, one whereof had, as this Informant 
lieves, a black Coat on; and that this Informant ſaw the ſame Peri 
as ſoon as he came out of the Coach, fling a Cloak over him: and be 
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And this Informant faith, That this Informant going to look into the. | 


Coth, the Perſon that hag, the Cloak on him, cry'd Damn him ; and this 


Informant faith, That he, this Informant, thereupon going away, wee 
oach- . 


to Mr. Parker's, and told them, that two Perſons had cheated a 
man, Or to that Effect, Weng | 

And. Bowſelt being further Examined the 231 Day of Fanuary, 7 1 ; 
touching the eath of Andrew Clenche, ſaith, I hat he bath ſeen Hen. 77 
rifon, now a riſoner in their Majeſties Goal of Newgate, and believes he 
was one of the Perſons that came out of the Coach at Leaden-hall, a little 
after Le of the Clock at Night, on Monday the 4th of this Inſtant Ja- 
. and believes he knows him by his Voice. And ſoon after, this 
Informant underſtood that the ſaid Andrew Clenche was murder'd in a 
Coach, being the ſame Coach which the ſaid Harriſon, and another Per- 
{on unknown, a little before went out of. | 
. C. J. Mr. Harriſcn, What have you to ſay againſt that which hath 


bern proved againſt you? hat Defence can you make? 


that was made him by Mrs. Farwicke, and Dr. Clenche did pay one Hun- 
ded Pounds, but this Gentlewoman would pay, or allow Rowe but Fif- 
ten Pounds, and we did not know how to get the Money from Rowe, ſo 
we petition'd the Lords Commiſſioners about it, which was above Six 
Months before Doctor Clenche was murder'd ; and Mr. Fairbeard won- 
der'd that J would put Doctor Clenche's Name into a Petition with ſuch 
a Rogue as Rowe ; and I do poſitively ſay, That I had not feen Doctor 
Clnche in a Month before, and if Doctor Clenche had died in his Bed, it 
had been the ſame thing to me; and, my Lord, Mr. Johnſon and 1 had 
never any angry Words between us ; and I have the Report in Chance- 
PL _ I had from Sir Febn Heſtins, which I will read, if your Lord- 
ip pleaſes, 
6% Let's ſee it. 
[hich was hand-d to the Lord Chief Juſtice, fitting on the Bench.] 

Mr. Harriſen. My Lord, that is the Original, which if your Lordſhip 
pleaſes to remember, I had Rowe before you twice about it; and it is 
Nite that hath been the Rogue, and thejefbre what Occaſion had we to 
be angry with Doctor Clenche ? 

[Then the Report was perus'd by the Lord Chief Juſtice, and return'd to bim.] 

L. C. J. Mr. Harriſen, this will do you no good, not being to the pre- 
ſent Purpoſe ; therefore procecd in your Defence. 

Mr. Harr in. Now, my Lord, I have ſome Witneſſes to prove where 
] was at the Time that the Coachman ſays the Murder was done, Cyyer, 
call Thomas Turner a Porter, and Mr. ns, be Requef of #6 

Ibo appeared, but were not ſworn, and examingd apart, at the Requeſt of Mr. 
e Darnell, ll. Fast and Sa-, Cause. * 

Mr. Harriſen, My Lord, I ſhall prove by theſe Witneſſes, that I was 
eliewhere when the Coachman ſaid he took up thoſe two Men, a little at- 
ter Nine o Clock, Pray, Mr. Turner, give an Account to the Court, 
what time it was I called you to carry my Trunk. 

The. Turner, My Lord, I was, about Seven of the Clock in the Even- 
ing the 4th Day of January laſt, at the Two Kings and Key in cet: ſtreet, 
over againſt Salr/bury-Court ; and I was told, That a Gentleman at Jee's 
Coffte-bouſe in Saliſßury-Cturt, wanted a Porter; and I preſently went to 
bim thither, and it was this Mr. Harriſon ; and he bade me take up his 
Trunk, which I did, and carried it to the Two Kings and Key, and he 
went with me; and he aſked me to get ſome Linnen waſh'd for him 
againſt the next Day at Noon; and he gave me ſome Linnen, which [ 
carried to my Wife to waſh for him, and return'd to him again preſently ; 
and I went with him from thence, and carried his Trunk to his Lodgings 
in Paul's Church Yard; and when I had deliver'd his Trunk, I left them 
there; and then it was about Eight of the Clock at Night. 

J. C. J. At whoſe Houſe was it you deliver'd the T rynk ? 

Themas Turner. My Lord, it was at Mr. Jenes's Houſe in Paul's Church 


for the Murder of Dr. Glenche, 


Mr. Darnell. Were they up Stairs ?—Mr, Aaccafte. No, my Lord. 

Lord Mayor. At what time a-Night did they come in? 

Mr. N Betwixt Nine and Ten a-Clock, my Lord. | 

L. C. J. What made you take Notice of the Day of the Month, and 
Hour of the Day ? | : 


Mr. Maccaffee, My Lord, I heard that Doctor Clenche was murder'd, 


and that Mr. Harriſen was taxed with it; and that made me take No- 
tice of the Day. ; 

L. C. J. Call Mrs. Maccaſſee, [Who ſtood up, 

L. C. J. Miſtreſs, what time did Mr. Harriſon come to your Houſe on 
the 4th on wy laſt at Night? 

rs. Maccaffee, My Lord, it was near Nine a-Clock as any thing can 
be, when he came in ry | | 

L. C. J. How long did he ſtay there? | 

Mrs. Maccaffee. I cannot tell how long he ſtay'd, but there were two 
Accidents happen'd; one was, our playing at Cards; and the other was, 
that there was a Pick-Pocket carried by to be pump'd at Lincolns-Tun ; it 
was from Nine to Eleven before he went away, and there were Mrs. 
A bite, Mr. Baker, and one Mrs. N 

L. C. J. Did any one come with the Priſoner to your Houſe ? In What 
Humour did he ſeem to be? 

Mrs, Mgccafſte, No, my Lord, there was no one came with him, and 
he never ſtirr'd out, neither did he ſeem to be diſorder'd; he was neither 
too merry, nor too melancholy, 

L. C. J. Where did he ſay bo had been ? 

Mrs. Maccaſſee. He ſaid that he had been in the City. 

L. C. J. Did he uſe to frequent your Houſe ? 

Mrs. Maccaffee, Formerly he did; but I had not ſeen him in half a 
Year before, 

Mr. Darnell. How many were there, do you ſay ? 

Mrs. Maccaffie. There was one Mrs, Fairel:je, and one Mrs, White, 
and myſelf, and my Huſband was upon the Bed, and Mr. J/hite came for 
his Wife about Ten a-Clock, to come home. 

Mr. Darnell. Do you remember that Mr. Baker was there? 

Mrs, Ms te. Ves, he was there, 

L. C. J. Pray, Miſtreſs, did Mr. Harriſan come in, and find them at 
Cards ?—Mrs, Maccaffee. No, we went to Cards afterwards, | 

4. op Where was your Huſband ? 

Mrs, Taccaffee. He was upon the Bed in the Kitchen, 

L. C. J. Call Mr. Baker, I bo flood up. 

Mr. Baker, This Gentleman, the Priſoner, is a Stranger to me; but 
here is a Letter that he ſent me two or three Days aft-rwards. I came 
into Mrs. Meccaffee's Houſe about half an Hour after Nine a-Clock, with 
two Women more; Mrs. Maccaffee owed me Money, and I had been in 
Lincelns- Inn, for I do ſome Work there for Sir Thenas C::4, and the Wor 
men aſk'd me to play at Cards; and I ſaid, that I did not care to play, 
becauſe I had been abroad, and could not get any Money, which made me 
out of Humour, My Lord, I never ſaw the Man in my Life before. 

Z. C. 7. Who were they that play'd at Cards? 

Mr. Baker, It was one Mrs. Tairtliſe, the Woman of the Houſe, and 
Mr. Harriſon, and myſelf. 

L. C. 7. Who were together? 

Mr. Baker. Mrs. Faire and I, and the Woman of the Houſe and 
Mr. Harriſon the Priſoner, and we play'd for Penny a Corner, I cannot 
ſay any more to it, my Lord. 

L. C. J. How long did he ftay ? 

Mr. Baker. I left him after Ten a-Clock, and, as J hope fer Mercy, 
[ never faw him but once before, and I had not known him again, but by 
a particular Token, 

Mr. Harriſon. Were there not ſome Accidents happen'd at that Time? 

Mr. Baker. Yes, there came a Vintner's Boy to aſk for a Woman, 
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yer td, one Mrs. Frances, and he was in great Haſte, and a Pick-pocket was car- 
L. C. J. And did he ſtay within? | tied up the Lane to be Pump'd at Lincolzs-Inn Pump. 
1. 1 b:mas Turner. No, my Lord, he went out preſently after me. Mr. Harriſin. Call Mrs. Fairelefſe, call Mrs. Whipple. 
this L. C. J. Were you any where elſe with him that Night, beſides at | Neither of which appeared. 
the Places you have mentioned ?—Thomas Turner. No, my Lord. Call Mr. Sutton, [ Who appeared. 
arch Mr. Harriſon. My Lord, I will prove that Mr. Hum/ten miſtakes an Hour. L. C. J. Where do you live, and what is your Name? 
[or- Mr. Humflon. I cannot miſtake an Hour, becauſe the Shop is ſhut up Mr. Sutton. My Lord, my Name is Sutton, and Ilive in Stone-cutter-ſtreet. 
and about Nine a-Clock, and it was ſhut when you came firſt to my Lodgings. Mr, Harriſen. Mr. Sutton, what time was it that I was coming by, 
in? Mr. Harriſon. My Lord, there ſtands in Court one Thomas Tohnſon, when one Mr. Ruſſel and you were drinking. 
ifl Apprentice to Mr, N he can tell what time a Night it was I came Mr. Sutton, My Lord, it was about Eleven a-Clock at Night, at the 
en | to Mr. Humſton's, he let me in: I deſire he may be call'd, King's Head Tavern at Chancery-Lane End. 
3 he Mr. Darn. ll, Swear Thomas Jonſon: 2 was ſworn. Mr. Harriſon. What had I on, A Cloak and a Muff? 
r dl L. C, J. What time of the Night was it that Mr. Harriſen came to Mr. Sutton. Yes, I think you had a Cloak on. 
ſpcak witn Mr. Humſtin, on that Night Dr. Clenche was murder'd ? Mr. Darnell. What time was it? before or after Eleven a-Clock ? 
fer- The. Fehnſon, My Lord, on the 4th of January laſt at Night, Mr. Har- Mr. Sutton. It was about a quarter before Eleven, 
rif:n came to my Maſter's Houſe, and knock'd at the Door; and I went Lord Mayor. What Day of the Month was it? 
ni to the Door, and open'd it, for I had ſhut up the Shop; and he aſk'd me Hutten. It was the fourth of January. 
if Mr. Humſton was within? And I told him, he was: And he came in, 5 C. J. Where was he going? Which way went he ? 
tom and went up to Mr. Hum/ton's Chamber; and it was then about Nine of r. Sutton, He was going towards Fleet-Bridge, my Lord, and I called 
ay K* the Clock, as near as I can gueſs. after him, but could not make him hear at firſt ; but afterwards he came 
I. C. J. Where is your Maſter's Houſe ? -Thz, Fohnfm. My Lord, it | to us. : 
is the Golden Key in Feet-/Ireet, over againſt Fetter-lane End. Mr. Harriſon. Pray call Mr. Ruſſel. [1/hao appeared. 
Mr. Harriſon. Pray call Adam Maccaffee, Mr. bite, Mr. Carden, and Mr. Ruffeil. I can't hear, my Lord, but if you pleaſe to permit Mr. 
1 ex- Jan Allen, | | Sutton to ſpeak to me, I can hear his Voice better than any Man's, 
-ceal- Il ho appeared. And Mr. Maccaffee flord up.] L. C. J. Speak as loud as you can, Sir, and we will let you hear us; 
Bu Nr. Maucaffee. Upon Monday the 4th Day of January laſt, the Priſo- Mr. Sutton muſt not ſpeak 3 : | 
ig th! ner Was at my Houſe, and ſtay'd from Nine a-Clock till paſt Eleven, and Mr, Harriſon, Pray, Mr. el. what time of Night was that you ſaw 
en d pay'd at Cards with one Mr. Baker, and one Mr. J/hite and his Wife; | me 1 by you, when or were drinking at the King's Head Tauern? 
Mor «nd he ftay'd till it had ſtruck Eleven a-Clock. r. Ruff. I can'ttell, my Lord, I have not heard a Clock theſe three Years. 
- An . C J. Where is your Houſe, Sir? L. C. 7. Where were you going at that time of Night? — Mr. Ruf. I 
ce i Ar. Maccafſer. My. Houſe is in Chancery- lane, over againſt Serjeants- Inn. was going to Wild-ſtreet, to the Chyrurgeon's- Arms, to receive ſome Money, 
- ſoot 4. C. J. Did he tell you where he had been before? L. C. J. How came Mr. Sutton to go with you ? 
V tw Mr, Mccaff.e. He ſaid, That he had been towards the City, and was Mr. Rufj. He had been with me all that Day, and I defired him to go 


it be 41 cold. with me; and, my Lord, 1 did —— that the Money would have been 
ori C. J. Did he (ay any thing of Mr. Humſton? brought to me, but it was not, ſo I went for it. 
1 ha Mr, Maut, No. as Lon yi 1 J. Well, and what then? ; i 
pi. Mr. Dirna. Pray what Room were you in? Did you play at Cards Mr. Rufj. While we ſtay'd at the Xing Head Tavern Door to drink 
aeitshen : — lr Hacaffee, Les, | Wine, Mr. Sutton ſent the Drawer to call Mr, Harriſen, 
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Z. C. J. What had yon been doing before that time? 


Mr. Ruſ. We had (1 ſuppoſe) been drinking together. ; 
L. C. 7. Where had you been before you ONES the King's Head 


= 


Tavern? | 'H l 

Mr. RA. We had been at the Horſaſbos Tavern in Chancery-lane. 
L. C. J. Did you requeſt Mr. Sutton to go with yu? 

* Ruſ. Yes, I did, my Lord. Ons 

I. C. 7. You ſay your Buſineſs was to go to Wild-fireet, to receive 

ſome Money ? | © FORE | | 

Mr. Ruſ. Ves, it was, my Lord, and I did receive it. 


I. C. J. When was it that you met Mr. Harriſon, the Priſoner? 
Mr. Ruſ. My Lord, I can't poſitively ſay, but by Computation of the 
Night, I believe it was about Eleven a-Clock. 


C. J. Did you meet Mt. Harriſon before you went to the Hor ſeſboe 


Tavern, or after? . 


Mr. Ruſ. Afterwards, my Lord, I ſaw Mr. Harriſon turn at the Cor- 
ner of Fleet-freet, towards Fleet- Bridge. 
L. C. J. At the Time when Mr. Sutton and you went firſt out, did 
you agree of your going to the Horſeſhoe Tauern? ; | 
Mr. Ruſ. We went thither to ſend for the Gentleman out of 
Wild-ftreet. 
L. C. F. When you had been drinking all the Afternoon, how came 
you to ſtop your Coach at the King's Head ? | | 
Mr. Ru. We ſtopt there, whilſt Mr. Sutton ſent for ſomebody to 


come to him. 

L. Cy You ſaid juſt now, That Mr. Sutton ſent for Mr. Harriſon. 

Mr. Ruſ. No, my Lord, I do not remember that; but Mr, Sutton 
ſaid, Harry, or Harriſon, where art thou going, when he went by us. 

Mr. Harriſon. My Lord, this Man is a Stranger to me. Call John 
Allen, Drawer at the King's Head Tavern, [H he appeared.] | 

Mr, Harriſon. Jabn Allen, what time of ight was it that Mr. Sutton 
and Mr. Ruſſell came to your Houſe in a Coach | 

J. Allen. | believe it was about Eleven a-Clock. 

L. C. J. How much Wine had they? 

J. Allen. Two Half Pints of Canary. | 

L. * What Night was it? What Day of the Month was it ? 

J. Allen. My Lord, I can't remember what Day of the Month, but it 
was that Night that Doctor Clenche was murder'd. 

L. C. J. Did you ſee Mr. Harriſon there? 

Allen, I can't tell that, I never ſaw him, till I ſaw him at Priſon. 
r. Harriſon. Did not you go to Mr. Maccaffee's Houſe ? 

7. Allen. Yes, I did. 

Mr. Harriſon. Did not one ſtrike you with a Muff? 

J. Alln. Yes, but I can't remember who it was. 

Lord Mayor. Look upon that Man, do you know him to be the Perſon ? 
J. Allen. No, my Lord, I do not know him to be the Perſon. 
r. Darnell. Who ſent you to Crown-Court ?---F. Allen. Mr. Ruſſell. 

Mr. Darnell. For what 

F. Allen. For a Servant Maid ; and he bid me tel] her, that he had a 
Deſire to ſpeak with her. | 

Mr. Dar. How long did you tarry at the Houſe ? 
Allen. I did not ſlay at all, 
r. Harriſon. Call Mr. Carden, Drawer at the King's Head Tavern, 
| | Il bo appeared. 

Mr. Harriſan. What time did Mr. Sutton come to your Houſe? Did 

ou ſee any one ſtand at the Coach Side? and what Cloaths had he on ? 

Carden. I ſaw one ſtand at the Coach Side, and he had a Hanging 
Coat, or a Cloak on; it was about the Hour of Eleven, to the beſt of my 
Knowledge, and I ſaw a Man go into the Coach, and come out again. 

Mr. Coroner. What time of Night do you ſhut your Doors, eſpecially 
on Monday Nights? and were they ſhut when Mr. Sutton called in the 
Coach ? 

Carden. We ſhut them commonly about Eleven a-Clock at Night, but 
on Monday Nights uſually later; they were ſhut when Mr. Sutton called, 
and I opened them for him. 

L. C. J. Can you ſay that the Priſoner was the Man that drank with 
Mr. Sutton ? 

Carden. To the beſt of my Knowledge (looking on the Priſoner) that is 
th: Man, I can't be poſitive, my Lord, 

L. C. 7. Well, have you any more Witneſſes ? 

Mr. Harriſon. No, my ET unleſs Mr. E/ington be here; he pro- 
miſed to be here to give an Account of me. My Lord, there is a Gentle- 
man that is in the Prej5-Yard, one Mr. Butler, I deſire he may be 
ſent for, if your Lordſhip pleaſe. 

L. C. F. Let him be fetch'd down. [Which was done.] 

L. C. J. But in the mean time, it behoves you to give an Account of 
theſe Things. Firſt, Why did you ſay that you were a Parliament-Man ? 
Secondly, Why did you leave your [0Cgings, and take other Lodgings 
in Pauls-Church-Yard ? Thirdly, Why did you ſay that you had extra- 
ordinary Buſineſs ? Give ſome Account what your Buſineſs was, and who 
that Gentleman was, that ſtaid for you in the Street; when Mr. Humſton 
deſired you to ſtay and ſup with him, what hinder'd you from accepting 
his Invitation? Now we would have you to confider of theſe Things, and 
give an Anſwer to them, for it much concerns you ſo to do. 

Mr. Harrijon. My Lord, firſt, as to the firſt, I do declare, That I 
never went for a Parliament-Man, nor never faid ſo: Secondly, That 
Night I was to go out of Town, I had left Word at ſeveral Coffee- 
Houſes, that I was going out of Town upon earneſt Buſineſs, and with 
above twenty People betides, that I was going out of Town, and I was 
about to go to Baſing-Stote, to a Gentleman that owed me Money, one 
Mr. Bul ing; but 1 could not get Money to go. 

L. C. J. Prove that you were to go into the Country. 

Mr. Harriſen. My Lord, I can't prove that now, except I could have 
ſent to Bug- Stole. | | 

L. C. J. That you ſhould have done before now; why did you not 
ſtay with Mr. Hund in, when he invited you to ſup with him ? You might 
have been better entertained there, than by going among Strangers to 
play at Cards for a Penny a Corner, at an Ale-houſe. 

Mr. Harriſen. My Lord, I was unwilling to ſtay, becauſe he had 
Strangers with him. 

L. C. J. What if he had? You are not ſuch a baſh ul Man that you 


Mr. 


| 


: 


could not ſup with Strangers. .  _. DS A EY ROM 
Mr. Harriſon. My Lord, Mr. Rowe was accuſed with me. 

I. C. 7. What if he was ? He was under ſome Suſpicion, 7 

hath made it appear where he was at the Time the Fact was comming? 


and now he is 12 FIN 1 
Then Mr. Butler was brought into Court from Newgate, attend 
. a Keeper. ]- FU | * b 


Mr. Harriſen. Mr. Butler, Pray tell the Court what Mr. Fairka} 


ſaid to you a me. | 

Mr. Butler. My Lord, Mr. Fairbeard aſked me, what I could 
about what Mr. Hori on had ſaid to me concerning the Murder of 17 
C'enche ? I told him, I could not tell what to make of his broken _* 
rambling Speeches and Diſcourſes, they being moſt of them ſpoken Lug 
he was in his Drink. This is all that I know, my Lord. be 

L. C. J. This is not a Witneſs for your Turn. 
arnell. Call Mrs. Anwell. By 
ae was ſent for from her Lodgings in Brownlow-Street in Holborn, ,,; 

appeared, and was ſworn. ] | 

Mr. Darnell. Madam, pray give an Account what Mrs. Abel; ti 
you concerning any Man's being in a Coach at HBrotonlotu- rect End. 

Mrs. Anwell. I know nothing of my own Knowledge; but the Nig, 
that Doctor Clenche was murdered, I ſent Mrs. Aßbolt of an Errand. — 
at her Return, I blam'd her for ſtaying ſo long; and ſhe told me. 
as ſhe was returning home, a Coach ſtopt at Brownlow-/reet End with 
two Men, with Cloaks on, in it, and that one of them bade the Conch. 
man go for Dr, Clenche, and deſired him to come to them; and in his . 
ſeveral times look'd back, as if he ſuſpected the Men would leave th. 
Coach, and ſo ſhe ſtay'd until Dr. Clenche came and went into the Coxc 
and that one of the Men gave the Doctor his Place; and that one of then 
had a fair Perriwig, and a ſanguine Complexion. : 

Mr. Dar, What Diſcourſe had you with her when you heard that thok 
Men had murdered Dr. Clenche ? 

Mrs. Azwe/l. She told me, That one of thoſe Men had a fair Pert. 
wig, and a ſanguine Complexion, and that one of them had a Cloak on, 

C. J. Did ſhe ſay, that ſhe obſerved either of their Faces: 

Mrs. Anwell, Yes, my Lord, ſhe ſaid the one of them had a round 
Face, and a big Voice. 

L. C. J. Did ſhe ſay, ſhe could know him again? 

Mrs. Anwell. No, my Lord, ſhe did not ſay fo, but ſhe ſaid, tha 
ſhe could know his Voice again. And after the laſt Seſſions, I told My, 
Clenche of it, and that if ſhe would ſend for the young Woman, ſhe would 
inform her further of it. 

L. C. J. Madam, pray what was the Reaſon that ſhe did not diſcover 
it ſooner to Mrs. Clenche 

Mrs. Antuell. Why truly becauſe Mrs, Aßbolt, her Mother, was un- 
willing ſhe ſhould concern herſelf in ſuch a Matter. 

Mr. Dar. Call another Witneſs, Mr. Jones, Coach-maker. 

| l bo tuas ſworn, 

Mr. Harriſon. Pray, my Lord, take Notice, that now ſhe one * 
thoſe Gentlemen had Cloaks on, that came in the Coach to Brownlaw- 
flreet End. L.C. F. Yes, we heard her what ſhe ſaid. 

Mr. Dar. My Lord, I will ask this Witneſs, Mr. Jones, a Queſtion, 

Mr. Dar. Pray, Sir, tell my Lord and the Jury, what Mrs. A/þboit did 
at Newgate. 

Mr. "Zones. My Lord, I went with her to Newgate, together with 
Doctor Clenche his Coachman, and when ſhe came to Newgate, before ſh: 
ſaw Mr. Harriſn (only ſtood at the Chamber Door, and he-rd him ſpeak}, 
ſhe ſaid, That, to the beſt of her Thoughts, he was the Man that put his 
Head out of the Coach to look after the Coachman, and ſwore at him, for 
ſhe knew his Voice. And when ſhe came to fee him, ſhe ſaid, that ſh: 
knew his Face, and declared that was the Man that put his Head out of 
the Coach. 

L. C. J. Did he look out of the Coach, Mrs. 45:1: ? 

Mrs. Aſpbolt. Yes, my Lord, he put his Head out of the Coach, and 
look'd after the Coachman, to ſee if he went right to Doctor Clenchr's 
Door, and did ſwear at him, becauſe he went no taitcr. 

L. C. 7. How could you diſcern his Face? 

Mrs. A/hbolt. By the Light of two Lamps that were near, which did 
ſhine into the Coach. 

L. C. J. Can you take it upon your Oath that the Priſoner is the ſame 
Perſon ? 

Mrs. A/hbalt. Yes, my Lord, I can, both by his Voice and Face. 

Mr. Dar. Now, my Lord, we ſhall ſhew your Lordſhip ſornewhatin 
Relation to the Credit of thoſe Witneſſes that the Priſoner hath brought 
here; particularly as to Mr. Baker, we ſhall prove that he hath been 
convicted for a Cheat. And as for Maccaffee, he keeps a very diſorderly 
Houſe, where il] People commonly reſort. 

Mr. Dar. Cryer, call Mrs. Alartha IVhelſtead, and Mr. Thomas Cit: 

L. C. J. Mrs. Jones, what time did Mr, Harriſ5n come to your Houle, 
to his Lodging, that Night that the Murder was committed ? 

Mrs. Jones. I think it was about Eleven a-Clock, or little befor: 
Eleven. 

L. C. J. What time on the Monday did he hire the Lodging of you! 

Mrs. Jones. It was ſome time after Dinner. 

L. C. J. It was before Night, was it not? 

220% os Yes, my Lord, it was before Night. 

Mr. Dar. My Lord, I defire that Mr. Tanner may read the Record 
againſt Mr. Bader, whereby it will appear, that he was indicted and con- 
victed at Hicks's- Hall for cheating the Pariſh of St. Giles in Middleſer 
when he was Scavenger there, by altering the Figures in the Book, and 
rating the Sums of Money higher upon divers of tlie Pariſhioners, than the 
were in the Pariſh Book, and then collecting and extorting the Money, “ 
by him increaſed, from them. 

Ar. Tanner reads the ont greets; by which it did appear io th 
Court, and ti the Fury, that the ſaid Mr. Baker was indifted far the Offi 
os and confeſſed the Inditment, and was fined for it Twenty Shilling. 

r. Bater, My Lord, I was wrongfully indicted, and traverſed # 
Indictment, and was acquitted. 
L. C. J. Mr. Tanner, give me the Record. 
[ Lord Chief Juſtice peruſes the Record. 
Mr. Baker, I have eo a Tn Parts of 4. Record, and 9 
fu. 
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as ined for it. | = . 

—. ͤ of it, and can prove it by Cap: 
tain" 1 my 

A ee vou have great 


nnon, who knows me an Reputation,.and he is in Court. 


onhdence to aver againſt it; yet J will 


hat Captain Cannon ſaith. | r 
ys Bakers Call Captain Cannon. _—_—_ (ds appeared. 
J Captain Cannon, do you know this Mr. Baker? , 

; on Cannon. Yes, my Lord, very well. 


N Darnell. My Lord, I deſire that Captain Cannon may be ſworn. 
1 Meer Mr. _ ſwear Captain Cannon. | (Hite was fworn. 
"FC. J. Sir, do you know that Mr. Baker was indicted for tallify- 


Me 2 Seavenger's Book when he was Scavenger, and acquitted, or 
— and what do you know about it? n N 
, Cannon. My Lord, I am an Inhabitant of the Pariſh of St. Giles's 
in the Fields, and fo I was when Mr. Baker was Scavenger, and do well 
ber, that ſome of the Inhabitants of that Diviſion where he was 
yon were troubled, and complained that they were charged more 
than: uſually they had been to. the Scavenger's Rate; and it was diſcover'd 
that ſeveral Figures of the Book, by which Mr. Baker collected the Money 
w the Schven r's Rate, were blotted and altered, and did not agree 
ith the Pak! Leidger- Book, but the Sums in his Book fo blotted and 
_ were rancd; whereupon it was ordered, that he ſhould be indict- 


9 — ig and it was done accordingly, and he was fined ſor it, and, to 


e beſt of my Remembrance, he confeſſed that Indictment. # 
70 A Captain Cannon, Pray tell the Court and the Jury, of what 
Repu 1 Baker is now. } 
—— My Lord, he is now of none of the cleareſt Reputations. 
" apt. James Patrich, of the ſame Pariſh, being in Court, offered himſelf, 
and gave the ſame Account of Mr. Baker that Captain Cannon did. 
Mr. Darnell: Cryer, Call Mr. Francis Bramton, Mrs. Martha IWhel- 


* ( And Mrs. Whelftead and Mr. Cole appeared, and were ſworn.) | 

Mr. Darnell. Mrs. W#hilftead, pray give the Court and Jury an Ac- 
count what wirverly Hou Mr. Maccaffee keeps. 
Mrs. Hheifead. 
over-againit Mr. Maceaffee's Houſe ; and he and ſhe are very ill People; 
keep a very evil and ſcandalous Houſe z and ſuch as are reputed to be 
ſe-hreakers, Pick-pockets, and lewd Women, do uſe and frequent the 
Houſe z and there is commonly at late Hours in the Night, Perſons call- 
ing out Murder, and Whore and Rogue, and ſuch fort of Language, 
Ang thei Neighbours; and their Houſe hath been ſeveral times 
ſearched by ſeveral Conſtables for ſtolen Goods, and for the Perſons that 
have ſtolen them ; and upon ſuch Searches, there have been ſtolen Goods 
found there: And I have ſeen great Lewdneſs there between Men and 
Women; and the Neighbours do account it a Houſe of an ill Fame, and 
ging thither. | . 5 
. Mr. The. Cole, My Lord, I do know Mr. Maccaffee and his Wife; 
1 do dwell over-againſt his Houſe, and they are reputed to keep an il] 
Houſe, and moſt Perſons that frequent it are reputed to be Perſons of 
lewd and evil Lives and Converſations; and it is 2 the Neigh- 
bourhood noted for a ſcandalous Houſe, and ſeveral Conſtables have ſe- 
veral times ſearched there for ſtolen Goods. x 

L. C. J. What have you more to (ay, Mr. Harriſon ? 
Mr. Harriſon. I cannot ſay any thing more; you may deal with me 
according; * Deſerts in this Matter. 

'Yo 


LI. C. J. Vou may allure yourſelf that we will do you no Wrong; 
have you any more to ſay? Ff (He made no reply.) 


Mr. Darnell. My Lord, we have another Witneſs come now, who 
ws not here before. Cryer, call Mr. Charles Whitfield. 
Fay bo was ſworn.) | nl 
Mr. Darnell, My Lord, this Gentleman can give your Lordſhip an 
Account what the. Priſoner ſaid of his being juſt come out of the Coun- 
try, upon the fifth Day of January laſt. Pray tell my Lord what you 
know, Sir.. - 6 | | 
a Mr. Ces Wild, My Lord, upon the fifth Day of January laſt, 
being the Day after Dr. Clenche was murdered, 1 went to Joe s Coffee- 
houſe in Saliſhury-court,, and: there was Mr. Harriſon katinf by the Fire- 
ide. Says I to Mr. Herrin, W here have you been for a 005 time that 
Lhaye not ſeen you? Says he, I have been in the Country. Where, ſays 
I? Says he, About twenty Miles off, in Kent ; and I want a Laundreſs, 
and a Lodging. Says I, Do you heat the News, Sir ? What News, ſays 
e? Why, ſaid I, of Dr. Clenche's being murdered : 1 cannot tell the 
aſion, ſaid I, but he was found dead in a Coach laſt night in Leaden- 
Huli irert. Then ſays he, I did love him very well once, but of late he 
bath been a barbarous Rogue to a Gentlewoman, a F riend of mine, and 
ſhe is in the Compter now: And Mr. Harriſon ſaid it was a juſt Judg- 


ment of God upon the Doctot for being ſo great a Villain to the Gentle- 


woman; therefore I will write to her preſently, and give her an Account 

F his Death. And, my Lord, the Contents of his Letter were theſe, 
as near as I can remembet. 
' * Madam, 

: [ Am juſt now going to 


* no leſs than a juſt Judgment of God upon him for his Baſeneſs ſhewed 
* to yqu. And if you think ht to ſend to Madam Clenche, it may be, 
* ſhe may ſend. ſomewhat towards your Relief, ſhe now being a Widow as 
* well as y“. 


Lambeth; but hearing of Dr. Clenche's Mur- 


Mapa, | 
J am yours to command, 


1 


Henry Harriſon.” 


r. Raven ſcraft, of whom Mr. Harriſon alked ſome Queſtion about 

Jr. Clendbe; who reply'd, That he heard that Dr. Clenche was murdered, 

nd. that it was committed by 'a Bully of the Town that belonged to a 

58 in the Compter, who was laid in there upon Dr. Clenche's 
OL. IV. 


Wer indicdeck for that Offence, and that you conſeſſed the 


y Lord, I dwell in Crown-Court in Chancery- Lane, 


der, I do hereby give you an Account of it, and can 4mpute it to 


| = Lord, after this, came into the ſame Coffee-houſe another Perſon, | 
ane 


be. What did he 


n eh Murder of Andrew Clenche: 


F 


GJ. Mr. Baer, the Record teſtifieth the Truth, and cannot 


(2 
again, There is no 
or I know and am 


her Aff Perhaps then I may be taken up about it: 
11 Lord, he uſed Words to that Effect. $ 


Accu; at which hes, 
e 


as much. Fartled : Says he 
erſon familiar with that 


entlewoman but myſelf; 


concerned in all her Afics: 


r. Harriſon, My Lord, this Woman was not in the Compter upon 
Dr. Clenches Account. ; 
L. C. J. No, the Witneſs don't ſay ſo; but that it was the Dif- 
courſe of the Town that ſhe was, and the Town did ſuppoſe her 10 to 
ay further, Sir ? a " 
y 


Mt. 1/hitfeld. Lord, he aid, That he had been in Kent about 


twenty Miles off: and he ſaid, That he wanted a . aundreſs, becauſe he had 


ſome foul Linen to waſh ; which he produced. This was on the Tueſday, 
and the Murder was committed on the Monday Night before: And, my 
Lord, there were two more Gentlemen that heard him as well as l, that 
he ſaid, That he had been about twenty Miles off in Kent, und that he 
was newly come to Town. Now, my, Lord, I could not imagine for 
what Reabon this Man ſhould ſay, That he had been out of Town avout a 
Fortnight or three Weeks, when he was in that Houſe but the Monday 
Night before; that is, the Night the Murder was committed. 
Mr. Darnell, Cryer, call Mr. Biſbop. 
(ha app ared and was ſworn.) 

Mr. Biſhop. About three Years ago the Friſoner came to my Maſter's 
Shop to cheapen ſome Linen, and when---- _ 

L. C. 4 old, what are you doing now? Are you going to arraign 
his whole Life? Away, away, that ought not to be ; that is nothing to 
the Matter, Haye you done, Priſoner 7 
K M Harriſon. Yes, my Lord, I have done, I refer my Cauſe to your 

ordſhip. - 4 | 

L. 07 Gentlemen of the Jury; The Priſoner at the Bar, Henry 
Harriſon, ſtands indicted for the wilful Murder of Dr. Andrew Clenche, 
who was barbatouſly murdered on the fourth day of January laſt : You 
have heard the Witneſſes that have been ſworn ; and upon their Teſti- 
mony, it doth appear, that two Perſons came to Brownlow-ftreet End in 
a Coach, after Nine a-Clock at Night, and ſent the Coachman to the 
Doctor's Houſe, under Pretence to get him to a Patient, a Friend of their's, 
that was ſick. By this Contrivance, they got him into their Coach, 
which they had brought for that Purpoſe, and then they ordered the Coach - 
man to drive to Leadenhall-ffreet ; and when they came about Hlborn- 
Bars, one of them aſk'd the Coachman, why he 4 ſo flow, and bade 
him drive faſter, When they came to Leadenhall-ftreet, then they bade 
him drive to the Pye- Tavern without Aldgate ; where one of them bade 
the Coachman aſk for one Hunt ; but he not being there, one of them 
bade the Coachman return back, and gave Sixpence to the Watch to 
come through the Gate, which was ſhut in the mean time; and when 
they came to Leadenhall- Market, one of them gave the Coachman three 
Shillings and Sixpence, and ſent him to buy a Couple of Fowls ; which 
the Coachman did buy, and brought them to the Coach ; but when he 
came back, he found, the Doctor in the Body of the Coach, leaning 
againſt the Fore-Seat of the Coach, a Handkerchief being tied about his 
Neck with a Coal in it, placed upon his Wind-pipe; which Hand- 
kerchief and Coal have been produced in Court. | 

The Queſtion is, Gentlemen, Whether the Priſoner at the Bar be 
guilty of this baſe and barbarous Murder? To prove which, there hath 
been a very long Evidence given, ſome Poſitive, ſome Circumſtantial. 
It has been proved that Dr. Clenche had ſome Dealings with a Woman 
named Yanwicke, and had lent her one hundred and twenty Pounds, and 
had taken a Mortgage for it. This Priſoner, Mr. Harriſon, was a great 
Acquaintance, and very intimate with this Woman; and did concern 
himſelf in the Management of her Affairs: and becauſe Dr. Clencbe did 
refuſe to lend the W more Money, therefore he had an Animoſity 
againſt Dr. Clenche. The Money not being paid to the Doctor as he did 
expect, he did call it in; and therefore this Gentlewoman did oftentimes 
repair to Dr. Clenche to deſire farther Time of Forbearance, becauſe ſhe 
could not raiſe or procure the Money elſewhere. That about Michaelmas 
laſt, it ſeems, ſhe came to a Coffee-houſe near Warwick-houſe in Holborn, 
and there was Mr. Harriſon ; where they conſulted what to do. And it 
was agreed, that the Miſtreſs of the Houle, and Mrs. Vanwicke, ſhould go 
to Dr. Clenche's; but Mr. Harriſon ſhould ſtay behind, for it was not 
thought convenient that he ſhould go, leſt he ſhould provoke the Doctor. 
When they came to the Doctor, Mrs. Vamwicke was very importunate to 
have more Money; but the Do:tor would lend her no more. And when 
they returned to the Coffee-houſe again, Mr, Harriſon enquired what 
vaſfed between the Doctor and Mrs. Yanwicke. She told him, that the 
Doctor would not furniſh her with any more Money, although ſhe had 
preſſed him to do it, and weed her great Neceſſities, but adviſed her to 
go to Service. Damn him, fays Harriſon, does he ſay that a Woman of 

our Quality ſhould go to Service? He is a great Rogue, and deſerves to 
have his Throat cut ; bur let me alone, I will manage him. 
At another Place there was a Diſcourſe betwixt Mr. oy and one 
Mr. 1 n; and that the Priſoner did then ſpeak very hard and ill 
Words of Dr. Clenche : And that Mr. Harriſon came frequently to him; 
and one time laid his Hand upon his Sword, uſing ſome menacing Words, 
but what they were he cannot tell: But he likewiſe ſays, That at ſeveral 
times he did expoſtulate with him, and told him, That he would not do 
any good with ſuch Diſcourſes as theſe are, &c. That the Mortgage 
Money not being paid, it was thought fit, that there ſhould be a Proſe” 
cution made to get Poſſeſſion of the mortgaged Eſtate, and that the Te- 
nants ſhould be forbid to pay their Rent“. And Mr. Harriſon went to 
Mrs, W:/t, the Tenant, ſome few Pap before St. Thomas's Day laſt, and 
demanded the Rent of her. To which ſhe made Anſwer, That Dr. 
Clenche had forbid the Payment of the Rent to Mrs. Vanwicke. There- 
upon Mr. Harrijen ae very angry, and anſwered, That Dr. Cenche 
was a Rogue and a Villain, and bid her that ſhe ſhould not pay him any 
Rent. And the Witneſs ſaith further, That the Doctor being preſt to 
let her have ſome more Money, refuſed to do it, becauſe ſhe would ſpend 
it all upon Harriſon. © 

Then the Counſel for the King called ſome Witneſſes, who gave you 
an Account of the Priſoner's ſhifting his Lodgings the Day befor: the 
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ert, on the twenty E 
Aden: de firſt of anuary. The focond eee ! 
Shop ; and on the gandey Night he came and 'd away his Things: 
The Mommday after, being the Bay that this barbarous Fad uns comait- 
ted, he ſent a Letter to Mrs. Garway, to a quaint her that he was gone 
out of Town; but he left three Half-Crowns with her Maid pay for” 
his Lodging. But as t6 his going out of Town it was falfe, for he never | 
went into the Ronny but took a Lodging at Mr. Jones in St. Paul's 
Chucch-Yard. It's obſervable alſo, that he went for a Parliament-man 
when he lodged at Mr. Gary, and had his Footman to attend upon 
him, &c. There it was that he was ſeen to have an ordinary Handketchief, 
and to hold it to the Fire; which was taken Notice of by Mrs. Fackſon, 
the Daughter of Mrs. G „which was not ſuitable, as ſhe thought, to" 
a Parliament-man's Quality, but rather fit for a Seamian x for it was like 
the Apron in the Maid of the Houſe': which hath been ſnewed iti Cohst, 
d compared with tae Handkerchief chat was tied about Dr. Cn 
eck. She ſaith it is the ſame, or very like that which the did fee Mr. 
Harriſon hold in his Hand. e e | TEE ORE 7: 
Cartwright, the Officer at the Compter, he tells you, that the Sandy 
Night, the Day before the Murder, Mr. 
Compter, and enquired for Mrs. Vamwicke, and that he only was ih her 
Chamber, and no other Body on that Side of the Houſe but Mrs, Vu 
wicke, the Priſoner, and this Cartwright the Keeper, who ſtoud at the 
Door, and heard Harriſon ſay, That he would have the Blood of thut 
Rogue, and named Clenche or Winch.” IT "APE 5 5 1 
r. * My Lord, he was not in the Room. 
L. C. J. No, he was not; but there were none on that Side 
but you, Cartwright, and Mrs. Vanwicke. | 
Now, on the Monday on which this F 


he was at Garway's- 


the Houſe | 
aA was committed, he having 


taken a Lodging at Jones his Houſe, he came thither with à Porter, who | 
Night; and af- | 


ortmanteau- Trunk about eight a-Clock at 
ter he had been there a little while he went away. 19 

And you are told by a Gentleman that lodges at the Golden-Key againſt 
Fetter-Lane End ; That he had ſome Acquaintance with the Priſoner; 
that he had lent him a Morning-Gown ; and that about nine o'Clock 
that very Night, he came to his ing in a Cloak; and then the Gen- 
tleman aſked him for his Gown ; and he told him that he had brought it 
with him. Thereupon the Gentleman invites Mr. Harriſon to ſtay and 
ſup with him. Mr. Morriſon ſaid, He could not ſtay, for he was engaged ; 
he muſt be gone, for that a Gentleman ſtaid in the Street for him to go 


about extraordinary Buſineſs. | 
The Coachman tells you, That near about that Time two Men in 


Fleet: reet, near — End, hired his Coach of him to go to Brown- 
low-ſtrett to Dr. Clenche's ; but he can't poſitively ſay, that the Priſoner 
at the Bar was one of them, but he ſwears, he dots verily believe that he 
was one of them. 
Mr. Harriſo:. He Taid before your Lordſhip, That he could not re- 
member what I had og, | 
L. C. 7. Well, well, he doth not remember it now; but being hired 
to go to Dr. Clenche's, he drove to the Street-End, and no further, becauſe 
the Gate at the lower End was ſhut up, and he could not turn his Coach 
in the Street; but he was ſent by them to the Doctor's, to deſire the Doc- 
tor to come out to them, and they ſat in the Coach in the mean time, The 
Doctor made Haſte, and went to them immediately, and they drove away 
to Leadenhall, and then to Aldgate, and they called at the Pye-Tavern, and 
enquired for one Mr. Hunt a Chyrurgeon, as I mentioned to you be- 
fore: He not being there, they returned to drive through Aldgate, gave 
the Watch Six-pence, and paſſed through the Gate without any Man- 
ner of Notice taken; but if the Watch had done their Duty, it might 
have been better diſcovered. But further, the Coachman tells you, t 
when he came to Leadenball-freet, they called to him, and directed him 
to buy one Fowl; and after that he had been gone a little way from the 
Coach, they called him back, and bade him take ſome more Money and 
buy two Fowls. So he went and bought the Fowls ; but when he came 
back, the two Gentlemen were gone, and he found the Doctor ſtill in the 
Coich ; and he not ſtirring, he thought he had been in Drink; but upon 
further Examination, and calling the Watchman with his Candle, it ap- 
peared that the Doctor was ſtrangled with a Handkerchief and a Coal 
There is one Mrs. Elianor Aſþbolt, who lives in Brownlow-ftreet with 
her Mother, and had been ſent of an Errand ; and between nine and ten 
of the Clock at Night, ſhe ſaw the Coachman in Brownlow-ftree!, and 
thought that thoſe Men in the Coach mighc have put a Trick upon him, 
by going away without paying him his Fare. And ſhe ſays further, That 
by the Help of the Lamps ſhe did diſcern the Face of this Harriſon in the 
Coach ; he had a Cloak on, with a light Perriwig, and looked out of the 
Coach, and did ſwear at the Coachman ; and by this means ſhe knew him 
when ſhe ſaw him again, to be the ſame Man, both by his Face and 
Voice. This Woman, indeed, was not before the Coroner, and ſhe gives 
you this Reaſon for it, Becauſe her Mother was not willing the ſhould be 
concerned in ſuch a Matter as this was; and what ſhe could ſay, was not 
known to Mrs, Clenche until after the ſecond Seffions ; And when he was 
in Newgate, ſhe ſaw him there, and declared he was the ſame Man. 
There was another Piece of Evidence, viz. That of the Boy's, who 
does not appear; he was examined before the Coroner, There has been 
Evidence given of ill Practice to take him out of the way, and therefore 
his Affidavit is read for Evidence: He ſwears he ſaw two Gentlemen come 
out of the Coach when it ſtood in Leadenhall-Areet, and that having ſeen 
the Priſoner in Næugate ſince, doth believe him to be one. This, Gentle- 
men, is the Sum and Subſtance of the Evidence for the King, to prove 
that the Priſoner was one of thoſe that committed the Murder. | 
You have heard likewiſe what the Priſoner ſays for himſelf; he does 
undertake to prove that he was in another Place ; (that is) that he ſhould 
come into Maccaffce's Houſe in Cretun- court, over-againſt Serjeant's- Inn, 
in Chancery-lane And Maccaffee, he tells you, That there were ſome 
other Company there, and that Harriſon came in very cold, and that they 


brought his 


Harriſon eame to Woodfireet 


© Yao The Trial of Reue) Hartifon, 
Lodging ut Mr: Gorway' in Fbreadaredl;- | w 
of | and- there he continued till 


| 


— 


was there. 


Cy. 
Mr. Ruffell and Mr. Sutton, I muſt leave to your Confide 


fee's Houſe about Nine a-Clock at 
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vun 40 Cards, and played for one Petty 2/Corner at Whiſt ; an 
rr 1— — _—_— Eleven a-Clack ; and if Gn 
| | be guilty of this Fact, for 1 
done between the ſame Hours. wn we gl hob. 
Wife cells you the ſame; and they both tell you who 
Buller ſaps, That he went away about half an Hour after Ten at Ni, 
and left Harriſon behind him. confirm this Evidence, they have. ea 
led two other Witneſſes, beſide the Drawers at the Liag's- Hand. Tub 
viz. Mr. Jurton, the Chyru » who lives in Stone-Gutter"s-/freet; ap, 
Mr. Raff. Mr. Sutton ſays, had been at the Horſe-Shoe-T 
in-Chancery-Lane, and called for 2 Pint of Sack at the Nixg's- Man. 
Tavern when they came by ; and as they fat in the Coach, Mr, Herne, 
came by en and _ of them r out of the Coach eric 
Harry or- Harriſon ; went to them, and they drank together 
other half Pint of Sack. - Ted | af — "wy 
As to their meeting with Harriſon, and as to other there, Rug; 
ſays the fame : but as to the Time of Night he is not poſitive. And he 
ſent one of the Drawers to a Houſe in Crown- Court to enquire for 88 


Head-Tavern (iy, That Mr. Sutton and 


The Drawers at the King's- 
Mr: Rufſelt did call there about that time; and that hey drank two tut 
a Man came by vit 


Pints of Wine: and that when they were drinking, 
a hanging-Coat or Cloak on, and drank with 
Drawers went to call ſome body in Croun-Conrt; and one of the Com. 
pany up with his Muff, and gave him a Slap in the Face. II 
Nor this is the dum and Subſtance of the Evidenee that you have hem 
on the Behalf of the Priſoner, to induce you to believe that he was ng 
the Perſon that was concerned in the Murder of Doctor Clanchhe. 
To which Evidence, an Anſwer hath been offered; 2 
Firft, as to thoſe Witneſſes, Maccaffee and his Wife; divers Witneſly 
have been produced to prove, that they are People of doubtful Credit + it 


Gy 
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ſeems they an Houſe of ill Fame. 
Mr. Harriſen. I am glad, my Lord, that I was there. 
L. C. J. Well, well, Gentlemen, the People of the Houſe are not of 


very Reputation; they keep a naughty and diſorderly Houle, {; 
you believe the Wienelies) Jon may confi wh their Credit” 1 (f 
And as to Mr. Baker ; about nine Years ſince he was convicted of an 
arrant Cheat, which is no leſs than Forgery, for altering the Scavenger 
Rate for St. Giles's Pariſh, and therefore the leſs Credit is to be given 
to his Evidence; for now it appears, that he is a Knave upon Record 
and the very Record itſelf was produced againſt him, which is true with 
out doubt, notwithſtanding his Pretence of Innocen What is ſaid 
ration ; the 
been a drinking, and the Drawer ſays, they were at the Kin Hh 
Tavern at Eleven of the Clock at Night. Mr. Harriſon, the next 
after the Murder, met a Gentleman at Joes Coftee-Houſe in Sali 
Court; and though he had taken a Lodging in Paul's Church-Y ard, yet 
he faid, that he was newly come to Town, and had been in Kent, and 
had remained there about three Weeks; and that he wanted a Laundrefs 
and a Lodging, although he had not been out of Town, and had taken a 
Lodging but the Day before: And then he told the Witneſs, who di- 
courled with him about the Death of Dr. Clenche, That he had formerly 
loved him, but he ſaid he had been of late a barbarous Rogue to a 
Gentlewoman, a Friend of his; and that the juſt Judgment of had 
fallen upon him for ſo doing, and that he would write to her to give her 
an Account of it, and adviſe her to write to Mrs. Clenche, and to tell her, 
That ſhe was a Widow now as well as Mrs. Vantuicte; and he th 
by that Means to move Mrs. Clenche to pity her, being a Widow as well u 
herſelf : And that whilſt they were talking thus, one Mr. Ravenſcroft tells 
him, That Dr. Clenche was murdered, and that a Bully of the Town, that 
belonged to a Gentlewomum in the Compter, one Mrs. YVanwicke, was ſuſ- 
At which Mr. Harriſon was much ſtartled, and faid, That no 
one was concerned with that Gentlewoman but himſelf ; and for 2 
he knew, he might be taken up for it, This is that which he ſaid. 
Now what ſaid Mr. Harvife further for himſelf ? Why, fays he, thi 
Gentlewoman is not in Priſon at the Proſecution of Dr. Clenche, and was 
not ſo affirmed, but ſo reported; and whether it were ſo or no, is no 
matter, Gentlemen, x ought to conſider of the Evidence that 
heard againſt him, and alſo to weigh well the Evidence he hath brought 
for himſelf, "TT he 
It is moſt plain, if you believe the W itneffes, that Mr, Harriſon wat 
concerned for this Woman Vanwicle, and hath threatned Dr. Clendk, 
called him Rogue and Raſcal, and ſaid, That he deſerved: to have his 
Throat cut; that Harriſon went under a Diſguiſe for ſome time before the 
Murder. You have had an Account of the Handkerchief, what kind of 
Handkerchief Harriſon had, and what Handkerchief was taken about Dr. 
Clenche's Neck you have ſeen : And you heard what Evidence was gi 
by Mr. Humfton ; how the Priſoner was with him about Nine a 
that Night; and how he refuſed to ſtay and ſup with Mr. Humflon. If 
Mr. Harriſon had no earneſt Buſineſs, one would have thought he might 
have ſtaid with Mr. Humſton, better than to have gone to an Alehouſe is 
Crown-Court, and played at Cards at onePenny a- piece a Corner; he might 
have had better Fare, no doubt. | 
The Witneſſes for the Priſoner ſay for him, That he came to Maca 
ight, and ſtaid till Eleven: Thats 
contrary to that Evidence given for the King, viz. That he was in tf 
Coach at Brownlow-ftreet End for if he was at Maccaffeer's-Houſe all tht 
time they mention, it is impoſſible he ſhould be guilty. All theſe Thing 


are under your ſerious Conſideration. You had beſt go together, and if you Den 
are not ſatisfied upon the Evidence you have heard, that he is guilth Cl. of 4 
then you ought to acquit him; but if you are ſatisfied that he did comm 1. 
this Murder, then you ought to find him guilty. | | Gentle, 
Then the Jury withdrew, and the Court adjourned for half an Hou; en to his ( 
and when they were returned, the' Jury came to give their very CER 
| = 4 
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„ 15% The T John Cole, Gr. 


Ata el ver, infected to theit Names ; and Mr, ige ie 
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Are you all ayiebl of your VecdiQ? 
x, Who ſhall fay for 


-u. Our Foreman. 
y (Which be did. 


ilty 6f wilful Murdet: 
as the Court hath res 


en is . the Felony and Murder 

t that he no Lands or Tenementyy 
Goods nor Chattels, at the Time of the Felbny 
nor ut ny Time ſince, w your Knowledge : And fo you fay all | 


Yes. © | | | 
irn until the laſt Day of the 
Seſſions ; and then he was brought to the Bar, to receive Sentence of Neath. 
ran. Henry Hart jon, Hold up thy Hand. 2 
Herrifſen, You fand convicted of Faloty and Murder, the 
Andrew Gre: What can you ſay for yourſelf; why Judg« 
be given ee to die — Law? 
der, Mr. riſen, You have been Indicted; Atraigned; 
lony and Murder, for the Mutder bf Dr. Andrew 
as long, and fair, and favourable a Ttial 
e ivifted you, 
u r Life a convi 
AY os) their laſt Act, which is to pronounce 
does inflit upon ſuch Crimes as ydu ſtand 


11.1 
i 

75 
5 

: 


do be bete. N 


| 


5 as a 
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Mr. Narri. I begg'd chat I tnigitt Have the! Kotice bf my Trial. 


beg this black and bloody Murder 


ddne, and I could not get them 


þ 


. D. Recortier. You have had a long Time to get them ready, and 
preſſed on your own Trial, Which you thould tot have done if you 
t. | 1 dombly ſul malt. | | 

wal Sentency of De«th wat onen againſt Fimg and he wit 


Yen 
remanded to Newgate. 


The Enainimition of Henry Hartiſun, hi 6th Day of January, 1691. 


Tus Examinant being aſked where his Lodgings are, anſwereth, That 
he lodgeth at the Goldex+ Ball in Raus C e and came to 
lodge there on Monday Night, about Eleven af the Clock, or Half an Hour 
after, but took. the Lodgings in the Morning, the Maſter df the Houſe 
deinng one Mr. Fones, a dan. Ch ir $ellet ; and before that Lime this Ex- 
artinant lodged at the Hud and Apple near the Exchange, which ſaid Ladg- 
- ings be left on Sararday laſt in the Morning, and paid for them on Sun- 
day Afternoon ; And this Examinant faith, that on n laſt he 
lodged at the White Bilcoky in Old Southampton- Buildings, the Miſtreſs of 
the Houſe being one Mrs. Pitts, and this Examinant lodged there on Sun- 
_ alſo. And this Examinant faith, That he was at the King's- 
| 


in Grown-Court in Chancery-Lant upon Manday laſt, from between 
Seven and Kight of the Clock at Night, and tiayed there until Eleven, 
| unknown: And being aſked where he died on Monday; and how he 
his Time on Month in the Afternoon, He ſaith, he cannot give an 
t. And this Examinant faith, That on Tue/day la Harti 

of r diſeourſing concerning the Murder of Dr. 
| „ ſaid; That this Examinant was ſuſpected to be guilty of that 


convicted of. | | urder. And this Examinant further ſaith, That he wore the ſame 
Mr. Herrin. I expect no Mercy here, thetefore I humbly deſire you | Cloaths he hath now on upon Monday Jaſt ; and hath worn them a great 
would intercede to the Queen, that I may have twelve Days allowed me, | while; having no other Cloaths to wear. 
in order to my bettet Preparation for Death. | | 8 op 
Mr. D. Recorder. Well. | f. ty Cognit. 6 Dit hm. H. ifon; 
Mr. Harriſon. I miſt needs acknowledge, that I was tried before the | an. 1691, Coram 
teſt of Judges, my Lord Chief Juſtice Zo# ; but one Thing f. think J. Holt. 
3 oy m > mg mere _ dy why yy ag bo 7 He wi afterwards Executed, purfuant to the Sentence, and died aſſert- 
the King nad Queen fequeſted it, and you did nat; & his Innocence io the laſt, Je State Trials, Pol. VIII. p. 465, 466: 
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CL. The Trial of Joux Colt, at the Old-Bailey, for the Murder of Andrew Clenche, Docfor of 


Phyfech, Sept; 2. 1692. 4 W. & M. 


Mr. Juſtice Dolben, and 
Judges profent Alt. Janice Paul 
HE Keeper 6f Newgate did; according to Otder of the Coiitt, on 
Fridty the 2d Day of September, bring up the Body of Joa Cole to 
the Seflions-Houſe in the n Lenden ; who, being at the Bat; was 
Arraigtied upon an Indictment of Feloty and Murthet; found againſt him 
2— Jury for the City of London; tor the Murthet of Pf. Andrew 


Cl. of Arr. FOHN GOL E, hold up thy Hajid: (bil he did.) You 

ſtand Indicted by the Name of John Cole, of London, La- 

bourer, for the Murther of Dr. Andrew Clenche; Qt. and the Indictment 
is in ſuch Manner as that againſt Mr. Henry Harriſon. | 

How ſay you, Jobn Golez are you guilty of the Felony and Murther 

whereof you indicted, or not guilty 


f yo 
Join „ Not Guilty: 
of 9 how will ou be tried ? 
obn Cole: By God and tay Country. 
Ar. God ſend you a good Deliverance: 
[4rd rds the ſaid John Cole was brought to the Bar upon bis Trial : 
And theſe Perſons who were rttufhed 3 Jury were called over twice, 
and their Appearances recorded.) . 


Cl. of Ar. You, John Cole, Theſe Men that you ſhall hear calted, and 
perſonally do appear, are to paſs between our Sovereign Lord and Lady 
the King and Queen and you, upon Trial of your Life and Death if 
therefore you will ehallenge them, or any of them, your Time is to thal- 
lenge them as they come to the Book to be ſworn, and before they be ſworn. 


Then the were call d, and and then wer colintet,, and the Twelve 
ſworn were 452 whoſe Names yay ? T 
obn Clay x I Cuthbert Lee 
r Sherhoch Thomas * * 
| Rudgyer ; Thomas Milburne 
Jon . Evans '} Thomas __ 
Geor ge Beſtno || Nicholas Harri. 
Archt ald Wilſen | Ralph Cates. 


Then Proclamation for Information and Evidence was made as is uſual. 
Cl. of Ar. Fohn Cole, Hold up your Hand. (Which be did. 
Gentlemen, You that are ſworn, look upon the Priſotier, and heark- 


en to his Cauſe. He ftands indicted by the Name of John Cole, late of | 


Lenden, Labourer, c. as in the Indictment. Upon this Indictment he 
hath been Arraigned, and thereunto hath pleaded Not Guilty; and for 


| his Trial trath put himſelf upon God and bis Country, which Country 

ou are, Your Charge is to inquire whether he be Guilty of this Felony 
and Murder whereof he ſtands indicted, or Not Guilty. If you find that 
he is Guilty, you are to inquite what Govds or Chattels; Lands or Te- 
nements lie had at any Time of the Felony and Murder committed, or at 
any time ſinoe. If you find him Not Guilty, you ure to inquire whether 
he fled for it. If you find that he fled for it, you ate to inquire of his 
Goods and Chattels, as if you found him Guilty. If you find him Not 
| Guilty, nor that he did fly for it, you are to ſay fo, and no more; and hear 
"Ot of Ae. Exyer; Call Mary Mikwerd, Jil Dadiy, Yeim Baal, 
_ Cl: of Ar. Cryet; Call Mary Milward, Joſeph Dudl-y, John Dudley, Fane 
Warrin, Sarah Duely, Anne Gunn, Atme 22 va 4. 8 


Eades, Richard Marryot, Samuel Revet, He 
William Brown, Francis Hobby: Who ce of 
| Cl. of Ar. Set Mary Milward up. 2 1 

Mr: Juſtice Dolben; What have yo to ay; Wotnam, againft Cele the 
Priſoner; concerning the Murther of Dr. Clenche ? 

Mrs. Miſibard. M 
Mr. Cole were in the Ooach with Dr. Clenche, and that they Two kill'd 
Dr. Clenche. ; 

ag » 4 Dulben. That's ho Evidence at all; what yout Hdfband told 
you ; that won't be good Evidence, if you don't know ſomewhat of yout 
own Knowledges Y 

Mrs. Mikvord; My Lord, 1 have great deal more that my Huſband 
told me to declare. 5 

Mr. Juſt. Delben, That won't do; what if your Huſband had told you 
that I killed Dr. Clanche, what then ? That will ſtand for no Evidence in 
Law: We A* by the Law to have no Man call'd in queſtion, but up- 
oh very go rounds, and Evidence, upon Oath, and that upon 
the Verdi of Twelve govd Men: Have you any Body that can prove 


any Th ig againſt Cole, or does it all atiſe barely from ybut Huſband's 
epor 


iltuard, Squire Dulley, 


| ſworn; 


under a Pretence to rob the Doctor, and fo take their Opportunity to kill 
him ; and the firſt Time calt'd at Dr. Clenche's he was not within, but 
the ſecond Time they went he was within, and then they did the Murther, 
Mr. Juft. Peel. When dy'd yout Hufbartd, Miftrefs ? 
Mrs. Milward. The 3H. May laſt, Sir. 
Mr. Juſt. Dolben. Hete hath been two of three Sefffohs ſince that Time. 
why did not you take up Cole about it before now ? , 
di. fal. Bal. I — r. know whos to find him. 
r. Juſt; Dolben. then you ſhould have gone to a Magi 
and told him of it, and 2 Gs Advice about ＋ einn 
Mrs. Mikward. | did, as foon as I had found Mr. C1. 


My 


and I had not: There were ſeven cho in my Company at that Fitne 


layiug at Cards with the Man and Woman of the Houſe, and other Per- 


Harper, Mary Edwards, Jobn Gamble, Fobn 1 Rebone, Richard 


y Lord, my Hufband declared to me; that he and 


Mrs: Mikward; My Huſband declated that he and Mr. Cole were to 20 


— Fj 
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Mr. Juſt. Delben. Your Buſineſs hadibdetiwto have. I. 
Mrs. Clenche, and ſhe ſhould have Jopked. after Gala I Mrs. 
Sir Vill. Afburft. Here is her -Brother-indawpould Las d2uld tbl and 
Mr. Juſt. Dellen. Do you proſecute Cole upon this Indictment ad ws 
Mr. Viſe. No, my Lord, I do not- \MrevMilzoatd.intheaRroſhcutor, 
and ſhe charged Mr. Cole with the Murther of my Hrether; 2 
and ſhe told my Siſter Clenche, that Mr. Milward, her „52 
and ſaid ſome Time before his Death, that he and Mr | De. 
C.enche in a Coach: and Mrs. Milward ſbid, that ſhe has EK vi- 
dence againſt Mr. Cole for it. And my Siſter Clenche told r ene 
that Mr. Harriſon murthered Dr. Clenche in a Coach, together with another 
Perſon, which my Siſter Cleuche ſaid ſheibelieved; was whe. i AGE 
ward, Huſband of the ſaid Mrs. Milward; and that ſhe had a Warrant 
againſt him, the ſaid Mr. M4ward,'updii'8d{picionfor:its-butzedi ld 
take him; and that ſhe ſuſpected that there were other Perforis: riter 
or concerned in it, who were ſet" down dt the Blue Baur s+ c 
houſe near Clement's-Inn, by Mr. Gambley a. 'Coachman,4.out; of 
Coach, together with the ſaid Mr. Miliaard, in their Return from Dro 
Clenche s Houle that Night he was murthered. And, my Lord, bany 
Siſter Clanche's Order, I went with Mrs. Mikoard to all- her Witneſles,, 
and took Notes of their Evidence; and I went with ſeveral of them amy 
Lord Chief Juſtice Holt's Chamber, before hom they gave I their d 
mations upon Oath about it: And when I had done it, I told; M. Mid 
ward I could find no Evidence that ſhe had againſt Mr. Cale, mort than 
that he was at Dr. Clenches Houſe, and at the ſaid Blue Bee led 
Alehouſe, with Mr. Miluard, and another Perſon, that Night Dt. Clanabe 
was murthered, and ſo he might be concerned in the Conttivan c flit 
whereupon Mrs. Milward was diſſatisfied, and ſaid, ſhe was not able 40 
proſecute him for it: ſo my Siſter ſaid to Mrs. Milꝛuard, that ſhe might, 
if ſhe would, prefer an Indictment againſt bim for it, and that ſhe would, 
pay for it; and other Charges about it, which ſhe did. And Mrs. 
ward hith'a Note of the Names of all her Witneſſes, and may call them. 
Sir Rob: Clayton, Did you not lie at'Colr's' Houſe, Miſtreſs ?: 
Mrs. Milkvard. Yes, Sir, I did. Gg. | an d 2arlzaally 
Mr. Juſt. Dolben. Why did you not take him then n ol 
Mrs. Milward. Becauſe he abſconded himſelf, and gave out that he 
was gone to Sen. 5 98 A 
Mr. Juſt. Dolben. Was there no Quarrel between Cole and you about 
pg 1 NP any 359 ht 4 Quarrel, with hin ed eng 
Mrs. Mikvard. No, rd, no, Quarrel with him. Fr 
Mr. Juſt. Dolben. Na you did not do it Jooner, have you got been 
troubled with your Huſband's Ghoſt ? Tell the Jury the Story; ' we Have 
heard on't : but I am afraid they will laugh at you. 
Mrs. Milward. That was very true, my Lord. 


Mr. Juſt, Dolben. Well, if you have any thing elſe to ſay that is 


material, ſpeak ; otherwiſe, my Brother and I are of Opinion, that what 
you have already offered is no Evidence. 


Mrs. Mikoerd, My Lord, Here is a Coachman or two, that can | 


\ | 


acquaint your Lordſhip of the Matter of Fact. better than I can. 
Cl. :f Ar. Cryer, call Fobn Gamble, the Coachman. 
Mr. Juſt. De/ben. You, Coachman, Do you know the 
Mr. Gamble. No, my Lord, I do not know him. 
Mr. Juſt, Dolben. Look upon him, do you kno him or no; 
Mr. Gamble. No truly, my Lord, I do not know him. 
Mr. Juſt. alben. Wny, lobk you, Woman: he does not know him! 
Yoii, Coachman, the Story is well known, therefore I aſk you Again, 
upon your Oath, if that Ptiſoner at thechar be one of the three Perſons 
that you carried to the Blue Boar's-Head on the backſide of St. Claments, 
that Night Dr, Clenche was murdered ? | 4 3{ 31 ban 
Mr. Gamble. Indeed, my Lord, I cannot be poſitive Whether he be 


„ | * 
riſoner ? 8 


— 


one of them or no : I took up in Cheapfide three Men into my Coach, 


and ſet one of them down at Gray's-Inn, and drove the other two to Dr. 
Gleuche's Hauſe, that Night he Was murdered, and he was not. at home; 

and afterwards the Man bad ſet down came in again, and I ſet them all 
down ät the Blue Bear's: Head Ale-Houſe near Clement s-Inn Gate, about 


Eight a-Clock at Night. n Wachse . . k «© db 
Cl. of Ar. Set up Milliam Brown, Servant at the Blue- Bear's Had. 
Mr. Juſt. Do/ben. Hark you, Is this one of che three Men that the 

Goachman ſet down at your, Maſter's: Houle, that Night Dr. Clexthe was | 


murder'd? Were n. 
Willi Brown. Ves, my Lord, it is. | . 
Mr. Juſt. Dellen. What Time did they come to your Houſe? 

Mill. Brown. They came about Eight a-Clock at Night, and this 
Man and the other ſtayed till after Eleven a-Clock: Only Miltieurd went 
out, and returned preſently; and then immediately he went out again, 
which was before Nine a-Clock, and return'd not until Eleven a-Clock 
after. "HIS | 1£5% 2651 f 1 boi Jaan! 
Mr. Juſt. Dolben. What Time was Dr. Clenche kill d? 
| en About Ten à-Clock, or betwixt Ten and Eleven, as I 
think. a by dt 14 160 4n5h li e Matt zar eee bini ns 
4 Mr, Juſt, Dellen. Who went out firſt, only Miliuard ? f 00 Vor 
Hill. Brown. Only Mr., Mitward, ny Lord But this Man ſtayed 
all the Lime, till Eleven a- Clock at Night; and another, he went by 
the Name bf Harper, as Nam ſince informed. | 
Mr, 2 Delben. Why then this Man could not be in the Coach 
when Dr. Clenche was mufdered, ſo Harriſon and M:lvard kill'd the 

Doctor in all Probability; for he ſays, this Man at the Bar, and another, 

ſtay'd at his Maſter's Houſe till after Eleven a- Clog. , 
Till. Brown. My Lord, When Milward came back, he t a 

Couple of Men with him, in Soldiers Habit, about Eleven of the Clock 

at Night. EF a Sar nds. 221 

Mrs. Mitward. My Huſband told me, that Mr. Cole and he went 
out of the Houſe, and left Mr. Harper behind. 

Mr. Juſt. Delben. But this Man ſwears, thut the Priſoner did not go 
out of the Houſe till Eleven a- Clock at Night, and — were ſet down 
about Eight of the Clock; and Dr. Clenche was found kill'd ailittlecafter | 

Ten at Night; and that Mikeard went aut, and then came in again 

about Eleven a-Clock, and brought two Men with him: Tis to be 

feared he had been killing Dr. Clenche in that Time; Have you any more 


. 


"T7 FIT TEL-, 


ann 


8 


* 
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Who flood 9.4 


to the Street's End, they ſent me to the Doctor's Hbuſe, aad bid me tel 


to ſay? If this Man ſays true, nothing can be ſaid more, 


Ca 9 


— ble 
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is 2 ? Is . Money moe you ? — You 


e chat [Night Dr | 


. Milward in the Coac "hat 
eee lien andy ate 
| at, 

e t i rye 

T . ing de promiſeq to meet them the 

ere, before = ater RES own, they p 
i ony wviatiryh af apr 2 444 weourd 2c 

"W d the Rene, 
it co Ss 

„there we 
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not know his 


a bed Seat dor 
Herper. IN F 


LO. 372; 
Red hl ai 
ESE 


e. Blue; Boar when Dr. Clinch was kill'd,'they could 
Maſter ſays, chat they were in the 


iſorier was one of the Theo 1 whit Wane@aanc: 
e Was but fa tvely thoſe two MEn never went out till Eleven 
(Aer, ee, Danes to Leadenball- Street is not to go in 
and out, * muſt take a great deal of time to go thither and back again. 


inns you, Mr. Dalley, you Y that theſe two Men that Mikoard left, 
ever went out of your Houſe till after Eleven a-Clock; yon ate ſure dnt? 


Mr. Daly. No, my Lord, they did not go out. 
Mr. Ailerard, hath two Wal, that can tell ſomev 
more of the. Matter concerning ber Huſband's being concerned in 


Mycder, 7 wil! 1s 


241209 ods ; win Nt.) | lind 

ird rd. My Huſband told me, that the Coachman, took them 

up. Been eee Hoe End, and that Mr. Cale laid Hands upon 
5 i 4940 man 


the Doctor in the middle of Hollaurn. : 

Cl. of Ar. Cryer, Call Fohn Sites the Coachman. DLs flood up. 
Mr. Sik. My Lord, I took up two Men in Fleet-Strect about Fu- 
Land En. mA | : 


1 JO 011 vd bataibal bak 
Nr. Juſt! Dulben. What manner of men were they What Cloaths 
had they on? rnrre TR BY 107 Nainys 2.4: 24% w2n08M dou) 
Mr. Sika. My Lord, one of them bad a lightecolonted Pervityig on, 
pad the other was in ſad-coloured Cloathsz and ank Hair, hut I cannot 
e poſitive that this is one of them: They aſked; me if I knew Or. 
Clenche of Brownlow-Street ? I fold them, that Ldid not Know he Doctd, 
but I knew the Street; and they bid me dtivechither 3 and de. I 


him, that two Gentlemen were at the 2 End in a Coach, who de- 
fired him to go with them to one that was) nt io tue Doctor cue 
preſently after me, and when he was in- the Couch, they bid m Arie to 
Leadenball- Street; and when I came abobt NMalbaurm- Burthchey: bid: me 


| I. came 100 they, bid,me din 
to teen Ace he arr to 
t 
7 


for 
was not here; and then I told them the GA yas ſhut, ang £95 them 


put his Hand out of the Coach, an mag, Sixpence w 
open the Gate, and then I rove bac | bull. Mob, and 
there they" bid me Top gain, and one gave me Haft Grown to 


buy a Fowl; and I went a little way from the Coach, und bat of then 
called me back again; and gave me a Shilling more, and, bid me bring 
Couple; and he bid ama aſk for one Hunt a Poultetet ; Iwentall over the 
Market, but I could. find no ſuch Man, fo at length I bpught the Fowls 
of another Man, and would have had the Man gone with me to my 
Coach, but he would not; then I came to my Ch fee and found 
the Door open; and | found. the Doctor ſitting at the Bottom of tht 

Coach, with his Head againſt the Cuſhion, and the two Men gone, 2 
one of them ſeemed to be in Drink when I took them up, and 1 thought 
him to be that Man fallen aſleep, and that the Doctor aud the ſpher Mos 
were, gone 2 the Perſon that was not well; ſo then I called rhe Watch, 
and found the Doctor dead, and then it was about bal an Hour aft 
r. Juſt. Dellen. Then 1 2 Was that one of the n? 
Mr. Sites.” I cannot ſay it, — — 1 gona of te Wh > 
Mr. Juſt. D-lben. What time of Night was it that you took them 1 

at Fetter-Lane End? 

Mr. S. 
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Mr. Sikes. It was about Nine a-Clock, ſomewhat after. | | 
Mr. J. Dellen. Why then, they fay, that this Man never ftirr'd out of 
the Houſe from Eight a-Clock till Eleven ; this Man can't be-concern'd. 

Cl. of Arr. Set up Jobs Du * Which was done.) 

Mrs. Milward. Mr. Dudley, What did my Huſband ſay concerning the 
Doctor to you in the Country? N gt 
Mr. Dudley. He came into the Country preſently after the Death of the 
Door, and he ſent for me, and was very much concerned; I aſk'd him 
what was the Matter with him, and he told me, that he was come out of 
Town about the Murder of Dr. Clenche; I told him, that I hoped he 

not concerned in it; he told me, No, but there was a Warrant out 
inſt him upon account that he quarrell'd with the Coachman that 
Night that he carried him to Dr. Clenche's ; and he ſaid, that Mr. Harriſon 
had ſent to him from Newgate, and told him, that he would give him 
Twenty Pounds, if he could make his Trial eaſy. 

Mr. J. Dolben. Miſtreſs, this makes it out, that he told you one Story, 
and to this Witneſs another, which contradicts your Story fully; he told 
him, that he came away for Fear, and that he was innocent of the Mur- 
der ; and ſince that he told you, that he was guilty, Well, what elſe did 
he ſay to you, Mr. Dudley? 

Mr. Dudley. He was much concerned to enquire after the Gazettes, and 

ters, if he were in them, about the Doctor's Murder, and to enquire if 
Mr. Cole and Mr. Harper were taken up about it. 

Mr. J. —_ You hear what is ſaid againſt you; what do you ſay to 
+ Mr. Cole | 
Cole. My Lord, I know nothing of it. 

Mr. J. Dolben. No! I doubt you do; you were one of the Three that 
was ſet down on the Backſide of St. Clement's Church, at the Blue- Boar's- 
Head, where all Things were conſulted. 

Mr. Cole. My Lord, there was not one Word ſpoke about killing of Dr. 
Clenche in my Company. | 

Mr. J. Dalben. Were not you acquainted with Milward? 

Mr. Cole. Yes, my Lord. 

Mr. J. Dellen. Were you not with Harriſon ? 

Mr. Cole. No, N I never ſaw him with my Eyes. 

Mr. J. Dolben. Well, have you any more to ſay 7 

Mrs. Milw. Call Mr. Hobbs. (I bo ſtocd up. ) 

Mr. Hobbs. I met Mr. Milward in Yerk-Buildings, and he aſk'd me 
how I did; and he went from me a little way, and then came to me 
again, and aſk'd me if I would drink: So we went to the George in York- 
Buildings, and there we drank a Pot or two; and he aſk'd me, if I heard 
that he was accuſed about the Murder of Dr. Clenche ; I told him, No; 
but he never told me any thing of this Man at the Bar. 

Mr. J. Dolben. What was Milward ? 

Mr. Hobbs. 1 do not know how he got his Living. 

Mr. J. Delben. Have you any Body elſe, Miſtreſs ? 

Mrs. Milw. No, my Lord, I know no more. 

Mr. J. Dellen. Gentlemen of the Jury : Cole, the Priſoner at the Bar, 
ſtands indicted for murthering Dr. Clenche ; who, as it now appears, was 


| 


| 


murther'd in a Coach by two Perſons that were therein together with the 
Doctor. The Queſtion now before you is, Whether Cole was one of 
theſe two ? | 1 

Gamble the Coachman ſwears, That the Night Dr. Clenche was killed, 
he took up three Men in Cheapfide, ſet one of them down at Gray's-Inn, 
and drove on to Dr. Clenche's Houſe ; the Doctor was not at Home; 
then the third Man came in again to the Coach, and he drove to the 
Blue-Boar's-Head, an Alehouſe by Clement's- Im, and ſet thoſe three 
Men down there, and *twas then about Eight of the Clock. 

Sites the Coachman ſwears, He took up two Men at Fetter-Lane End 
in Fleet-Street, and by their Directions drove to Brown/2w- Street, where 
the Doctor lived, whom they got into the Coach, and he drove as far a3 
Aldgate, and through the Gate, and then came back to Leadenhall ; was 
ſent by the two Men in the Coach to buy a Fowl ; when he returned 
they were gone, but the Doctor found dead in the Coach; and 'twas 


| now half an Hour paſt Ten, 


The Queſtion now, as I ſaid before, is, Whether Cole, the Priſoner at 
the Bar, was one of theſe rwo Men ? 

The Woman tells you, Milward her Huſband told her, that he and 
ar ow in the Coach with Dr. Clenche, and that they two kill'd Dr. 
uche. | 

She likewiſe tells you, Her Huſband told her, that Cle and her Huſ- 
band went out from the Blue-Boar's- Head near Clement's-Inn, and left 
_ Harper behind. 

he Court hath already declared to you, That her Evidence, being 
only what her Huſband told her, is no Evidence in Law to take away a 
Man's Life, eſpecially when it is fingle, without any Circumſtance to 
confirm it, as here 'tis. But that is not all; there is a very great Evi- 
dence, that what ſhe ſays her Huſband told her, is falſe. | 
He told her, ſhe ſays, that he and Cole went from the Blue-Boar's- Head 
and kill'd the Doctor, leaving only Harper behind. 

The Maſter of the Houſe, and his Servant (Witneſſes which ſhe pro- 
duceth) both ſwear, That her Huſband went out alone, and left two 
Men behind, who both ſtaid in the Houſe till Milward return'd, which 
was about Eleven of the Clock. The Maſter, *'tis true, cannot fay that 
Cole is one of the two, but the Servant is very poſitive he is ; and both 
are poſitive, that two Men that Milward left behind, continued in the 
Houſe till Milward return'd at Eleven of the Clock. Theſe two Men's 
Depoſitions do plainly contradict her Story; and if they ſwear true, Cole 
the Priſoner was not one of the Perſons that kill'd the Door. 

You have all heard, I am ſure, that one Harriſon hath been convicted 
by a Jury in this Place for the Murder of Dr. Clenche : If he was one of 
the two, then Milward, by his own Confeſſion (if his Wife ſwear true), 
was the other : But this you cannot take notice of ; the Record is not 
produced, neither hath the Priſoner taken notice of it. "The Queſtion 
is only, Whether Cole be guilty of the Murder ? which I leave to you 
upon the Evidence you have heard, 

The Fury having confidered the Verdict, return'd, That the Priſoner 
was Not Guilty. | 


CLI. The Trial of CnarLes Lord Monux, before the Loxps at Weſtminſter, for the Murder of 
William Mountford, Jan. 31, 1692. 4 W. & M. 


Tueſday, Jan. 31, 1692. 
N the Court erected in 2 r= Ham, 2 the Trial of the Lord 
Mobun for the Murder of Milliam Mountford; 

About 12 a-Clock this Day, the Lords came from their own Houſe in 
their Robes, in Proceſſion in this Manner into the Court: 

Firſt, the Lord High Steward's Gentlemen-Attendants, two and two. 

'Then the Clerks of the Houſe of Lords, with the two Clerks of the 
Crown in the King's-Bench and Chancery, two and two. 

Then the Maſters in Chancery, two and two. 

Then the Judges, eight of them, two and two. 

Then the Peers eideft Sons, and Peers Minors, two and two. 

hen four Serjeants at Arms with their Maces, two and two. 

"Then the Yeoman Uſher of the Houſe. 

Lhen the Peers according to their Seniority, beginning with the young- 
eſt Baron, two and two. 

Then four Serjeants at Arms with their Maces, two and two. 

Then Garter King at Arms, and the Gentleman Uſher of the Black- 
Rod; Garter on the Right Hand, and Black-Rod on the Left, carrying 
the White Staff before the Lord High Steward. | 

han his Grace the Marquiſs of Carmarthen, Lord High Steward, 
KIOne, 

** hen the Lords were ſeated on their proper Benches, and the Lord 
High Steward upon the Wool-Pack, the two Clerks of the Crown ſtand- 
ing before the Clerks Table, and the Clerk of the Crown in Chancery, 
naving their Majeſties Commiſſion to his Grace the Lord High Steward 
in his Hand, they both made three Reverences to his Grace, and at the 
third coming up before the Wool-Pack, they did both kneel down, and 
the Clerk of the Crown in Chancery, on his Knee, preſented the Commil- 
hon to his Grace, who deliver'd it to the Clerk of the Crown in the 
Aing's- Bench; and then with three Reverences they return'd to the Clerks 

[ able, where the Clerk of the Crown in the King's-Bench opening the 
—— commanded Proclamation of Silence to be made in this 
M-nner : 

Clerk of the Crown, Serjeant at Arms, make Proclamation, 

Serjeant. Oyez. 

Clerk cf the Crown. Again. Serjeant. Oycz. 

G erk of the Crown. Again. — Serjeant. Oycz. 

Cierk of the Crown. My Lord High Steward of England, his Grace, 
docs ſtraſtly charge and command all manner of Perſons to keep Silence, 
and to hear the King and Queen's Majeſties Commiſſion to his Grace my 
pant iph Steward of England directed, openly read, upon Pain of Im- 
pi ſonment. K 

Which Words the Serjeant at Arms repeated aloud, 

Vol. IV, 


| 


Lerd High Steward. My Lords, pray be pleaſed to ſtand up and be un- 
covered whilſt their Majeſties Commiſſion is reading. 

Which his Grace himſelf did, and all the Peers. 

Clerk of the Crown reads. 


SF ILLIF IM RB 


0 GUielmus & Maria, Dei Gratia Anglie, Scotie, Francie & Hibernie 
6 Rex & Regina, Fidei Defenſores, &:c. Chariſſimo Conſanguineo & 
Conſiliario noſtro Thome Marchioni Carmarthen Preſidenti Conſilii no- 
© {tri, Salutem. Sciatis, quod cum Carolus Dominus Mohun nuper de Pa- 
roch' S. Clement. Dacor. in Comitat' noſtro Middleſex coram dilectis & 
fidelibus noſtris Lanceloto Johnſon, Arm' Carolo Lee, Milit. Samuele 
Buck, Andrea Lawrence, Willielmo Allyſtrey, Thoma Harriott, Theo- 
philo Eyton, Nich. Gryce, Arm's, & aliis Sociis ſuis Juſticiariis noſtris 
ad inquirend. per Sacrament' probor' & legalium Hominum de Comitat” 
© noſtro Middleſex predict. ac aliis viis modis & mediis quibus melius ſcive- 
© rint aut poterint tam infra Libertates quam extra per quos rei Veritas 
* melius ſciri poterit & inquiri de quibuſcunque Proditionibus Miſpriſio- 
© nibus Proditionum Inſurrectionibus Rebellionibus Contrafacturis Ton- 
* ſuris loturis falſis Fabricationibus & aliis Falſitat. Monetæ hujus Regni 
* noſtr, Angl. & aliorum Regnorum five Dominiorum quorumcumque ac 
de quibuſcunque Murdris Feloniis Homicid' Interfectionibus Burglariis 
© Raptibus Mulierum Congregationibus & Conventiculis illicitis Verborum 
© Prolationibus Coadunationibus Miſpriſionibus Confederationibus falſis 
* Alleganciis Tranſgreſſionibus Riotis Routis Retentionibus Eſeapiis Con- 
* tempt. Falſitat. Negligentiis Concelamentis manutenent. Oppreſſionibus 
* Cambiparciis Deceptionibus & aliis Malefactis Offenſis & Injuriis qui- 
© buſcunque, Necnon acceſlariis eorundem infra Comitat' predict: (tam 
* infra Libertates quam _ per quoſcunque & qualitercunque habit. 
© fact. perpetrat. ſive commiſl. & per quos vel per quem cui vel quibus 
© quand. qualiter & quomodo & de aliis Articulis & Circumſtantiis pre- 
© miſl. ſeu eorum aliquod vel aliquem qualitercunque concernend. plenius 
© veritat. & ad eaſdem Proditiones & al premiſſ. audiend. & terminand. 
* ſecundum Legem & Conſuetudinem Regni noſtri Angl. nuper aſſignat. 
de Felonia & Murdro per ipſum Carolum Dominum Mohun commiſſ. & 
© perpetrat. per Sacrum proborum & legalium Hominum Comitat' noſtri 
© Middleſex predict. indictat. exiſtit. Nos conſiderantes quod Juſtitia eſt 
Virtus excellens & Altiſſimo complacens; Volenteſque quod predict. 
Carolus Dominus Mohun de & pro Felonia & Murdro unde ipſa ut 
© prefertur indictat. exiſti coram Nobis in preſenti Parliamento noſtro 
* ſecundum Leges & Conſuetudines hujus Regni noſtri Angl. Audiatur, 
© Examinetur Cenentioner & Adjudicetur, ceteraque omnia que in 
© hac parte pettinent debito modo exerceantur & exequantur. Ac 
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. | 
pro co quod Officiim» Seneſthal}; Angl.  (cujus præſentia in hae 
parte requiritur) ut accepimus jam vacat. Nos de Fidelitate Prudentia 
© >ovida CircumſpeCtione & Induſtria voſtris plurimum Confidentes, Or- 
« dinavimus & Conſtituimus vos ex hac Cauſa Seneſchall. Angl. ad 
© Oficium illud cum omnibus eidem Officio in hac parte debit' & perti- 
nend' (hac vice) gerend. occupand. & exercend. & ideo vobis Mandamus 
quad circa premiſla diligenter intendatis & omnia que in hac parte ad 
Oſicium Seneſchall. Angl. pertinent & requituntur (hac vice) Faciatis 
Exerceatis & Exequamini cum effectu. In cujus rei Teſtimonium has 
Li iteras noſtras fieri fecimus Patentes. Teſtibus Nobis ipſis apud Weſtm. 
« triceſimo primo die Januarii Anno Regni noſtr. Quarto. - f 

Per ipſum Regem propria Manu Signat. CHUTE. 

GOD ſave King William and Queen Mary. 

Then Proclamation was made for all Perſons but the Peers to be 
uncovered. | 

After which, their Majeſties Writ of Certiorari, directed to the Com- 


miſſioners of Oyer and Terminer for the County of Middleſex, to remove 


the Indictment found before them againſt the Lord Mobun, with the 
Return thereof, and the Record of the Indictment, were read by the Clerk 
of the Crown in the King's-Bench, thus: 


Cl. of the © ULIELMUS & Maria, Dei Gratia Angliz, Scotia, 
Crown. © Franciz & Hiberniz Rex & a, Fidei Defenſores, 
Ec. Dilectis & Fidelibus noſtris Lanceloto Johnſon, Armigero, Ca- 


© rolo Lee, Militi, Samueli Buck, Andree Lawrence, Willielmo Al- 
© leſtree, Thome Harriott, Theophilo Eyton & Nicholao Grice, Ar- 
© migeris, Salutem. Vobis — quod Indictamentum de Felonia 
& Murdro unde Carolus Dominus Mohun nuper de Parochia Sancti 


© Clementis Dacorum in Comitatu noſtro Middleſex coram Vobis in Co- | 


* mitatu noſtro Middleſex predict. & penes vos jam remanen, indictatus 
« exiſtit ut dicitur, cum omnibus illud tangentibus nobis in preſenti Par- 
liamento noſtro ſub ſigillis veſtris vel unius veſtrum deliberetis indilate 
© una cum hoc brevi. Teftibus nobis ipſis apud Weſtmonaſterium vice- 
ſimo octavo die Januarii Anno Regni noſtri Quarto. 

: CHUTE. 


© Virtute iſtius brevis mihi & aliis directi Indictamentum in eodem 
© brevi mentionatum cum omnibus ea tangentibus Domino Regi & Domi- 
© nz Reginæ in preſenti Parliamento ſub ſigillo meo in iſto brevi contenta 
© in — Schedula huic brevi annexa mitto prout interim mihi 
« precipitur, 

Reſponſ. 

© Lanceloti Johnſon, Armigeri, unius Juſticiariorum diftorum Domi- 

© ni Regis & Domine Regine ad inquirendum, c. infra ſcripti. 
LA. JOHNSON. 

© Middleſex ff. Memorandum quod per quandam inquiſitionem captam 
pro Domino Peg & Domina Regina apud Hicks-Hall in S. John-Street 
in Comitatu Middleſex Die Martis (ſcilicet) decimo ſeptimo die Januarii 
Anno Regni Domini & Domine noſtrorum Gulielmi & Mariz Dei 
«© Gratia Angiiz, Scotiæ, Franciæ & Hiberniæ Regis & Regine Fidei 
£ Defenſorum, c. Quarto, coram Lanceloto Johnſon, Arm' Carolo 
« Lee, Milite, Samuele Buck, Andrea Lawrence, Willielmo Alleſtree, 
Thoma Harriott, Theophilo Eyton & Nicholao Grice, Armigeris, & 
« aliis Sociis ſuis Juſticiariis dictorum Domine Regis & Domine Regine 
ad inquirendum per Sacramentum proborum & legalium Hominum Co- 
© mitatus Middleſex predicti ac aliis viis modis & mediis quibus melius 
ſciverint aut poterint, tam infra libertates quam extra per quos re veritas 
* melius ſciri poterit & inquiri de quibuſcunque proditionibus Miſ- 
« prifionibus Proditionum Inſurrectionibus Rebellionibus contrafactu- 
* ris tonſuris falſis Fabricationibus & aliis falſitatibus monetæ hujus 
« Regni Angliz & aliorum Regnorum five Dominiorum quorum- 
« cunque ac de quibuſcunque Murdris Feloniis Homicidis & Inter- 
« fectionibus & aliis Articulis & Offenſis in Literis patentibus dic- 
* torum Domini Regis & Domine Reginz eis & quibuſcunque qua- 
« tuor vel pluribus eorum inde directis ſpecificatis, necnon acceſſariis 
« eorundem infra Comitatum predictum tam infra libertates quam ex- 
tra per quoſcunque & qualitercunque habitis factis perpetratis five 
« commiſſis ac de aliis Articulis & Circumſtantiis premiſſa & eorum aliquod 
© vel aliquem qualitercunque concernentibus plenius veritatem & ad eaſ- 
« dem proditiones & alia premiſſa audiendum & terminandum ſecundum 
«© legem & conſuetudinem hujus Regni Angliæ affignatis per Sacramentum 
« Samueli Philipps, Thomz Head, Georgii Sparkes, Thome Lunn, 


© Pangborne, Arthuri Alliborne, Willielmi Deverell, Jacobi Garriſon, 
* Anthonii Hartley, Roberti Rogers, 'Thome Knight & Thomæ Lung 
« proborum & legalium hominum Comitatus predicti ad tune & ibidem 
« juratorum & oneratorum ad inquirendum pro dicto Domino Rege & 
12 Regina & pro corpore Comitatus præd. preſentatum exiſtit 
modo & forma prout patet in quodam Indictamento huic Schedule 
© annexo. LA. JOHNSON. 

© Middleſex ſſ. Juratores pro Domino Rege & Domina Regina ſuper 
« Sacramentum ſuum preſentant quod Richardus Hill nuper de Parochia 
Sancti Clementis Dacorum in Comitatu Middleſex Generoſus & Caro- 
* lus Dominus Mohun nuper de Parochia predicta in Comitatu predicto 
Deum præ ocul:s ſuis non habentes ſed inſtigatione Diabolica moti & 
ſeducti nono die Decembris Anno Regni Domini & Dominæ noſtrorum 
« Gulielmi & Mariæ Dei Gratia Angliæ, Scotiæ, Franciæ & Hiberniæ 
Regis & Reginz, Fidei Defenſorum, Cc. Quarto, vi & armis, Oc. 
apud Parochiam predictam in Comitatu predicto in & ſuper quendam 
« Willielmum Mountford Generoſum in pace Die & dictorum Domine 
Regis & Domine Regine nunc ad tune & ibidem exiſtentem Felonice 
voluntarie & ex malitiis ſuis precogitatis inſultum fecerunt. Et quod 
* predictus Richardus Hill cum quodam Gladio (Anglice a Rapier) de 
« trrro & Chalybe conſecto valoris quinque Solidorum quem ipſe idem 
* Richardus Hill in manu ſua dextra ad tune & ibidem extractum habuit & 
© tenuit præfatum Willielmum Mountford in & ſuper dextram partem 
corporis ( Anglice the Kight-fide of the Body) ipſius Willielmi Mountford 
« prope dextram Mammillam (Anglice the Right Pap) ejuſdem Willielmi 
Cad tune & ibidem Felonice voluntarie & ex malitia ſua procogitata per- 
* cullit & pupugit (Anglice did flrike and thruft) dans eidem Willielmo 
» Nlountford ad tunc & ibidem cum Gladio extracto predicto in & ſuper 
«* predictam dextram partem corporis ipſius Willielmi Mountford prope 
« dictam dextram Mammillam cjuſdem Willielmi unum Vulnus mortale 


c 22 Waterman, Willielmi Keyte, Johannis Uſher, Willielmi 


| 
| 


dem vulnere mortali predictus Willielmus Mountford a predicto 
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latitudinis unius pollicis & profunditatis viginti pollicum, de quo Qui 

* Decembris Anno 'ſupra dicto uſque decimum diem ejuſdem Men B. 
* cembris Anno ſupra dicto apud Parochiam prædictam in Comitatu ».. 
* dicto languebat & languidus vixlt quo quidem decime die Dea 
Anno ſupra dicto pred ictus Willielmus Motintfor de vulnere mortal 
predicto apud Parochiam prediftam in Comitatu predicto obiit. Et qual 
predictus Carolus Dominus Mohun tempore Felonia & Murdri predict. 
per prefatum Richardum Hill modo & forma predictis Felonice volun 

* tarie & ex malitia ſua precogitata factorum & perpetratorum ad tune k 
* ibidem Felonice voluntarie & ex'malitia ſua precogitata fuit preſens aur 

* ilians abettans confortans aſſiſtens & manutenens prefatum Richarg,,, 
* Hill ad predictum Willielmum Mountford in forma. predicta Feloaic 
* voluntarie & ex malitia ſua precogitata interficiendum & murdrandum 
Et fic Juratores predicti ſuper Sacramentum ſuum predictum dicunt qu 
© preditus Richardus Hill & Carolus Dominus Mohun prefatum Willie) 
mum Mountford modo & forma predictis Felonice voluntarie & ex mz. 
© litiis ſuis * ro interfecerunt & murdraverunt contra pacem digg. 
© rum Domini Kegis & Dominz Regine nunc, coronam & dignitatez 
© ſuas, &c.* F x 

Then his Grace remov'd from the Wool-Pack to the Chair, which 
was placed upon an Aſcent juſt before the uppermoſt Step of the Throne 
and ſeated himſelf in the Chair. | / 
Cl. of Cr. Serjeant at Arms, make Proclamation. ----Serjeant. Oye, 
Cl. of Cr. Chief Governor of the Tower of London, return the Precept 
to you directed, together with the Body of Charles Lord Moabun your 
Prifoner, forthwith into the Court, upon Pain and Peril will fall thereon, 

Then the Deputy-Governor of the Tower brought the Lord Mzhun to 
the Bar, having the Ax carried before him by the Gentleman Gaoler ot 
the Tower, who ſtood with it at the Bar, on the Right-Hand of the 
Priſoner, turning the Edge from him. 

The Priſoner at his Approach to the Bar, made three Bows, one tohis 
Grace the Lord High Steward, the other to the Peers on each Hand, and 
his Grace and all the Peers returned the Salute to him. 

Lord High Stew. My Lords, my Voice will not ſerve to ſpeak at ſuch 
a Diſtance, ſo as to be heard, and therefore I muſt beg leave of your Lord. 
ſhips to come down to the Wool-Pack again.----- Lords. Ay, Ay. 

hen his Grace came down, and ſeated himſelf on the Wool-Pack. 

Lord High Steward. My Lord Mabun, I am to let your Lordſhip know, 

__ arenot to hold up $9 Hand upon your Arraignment ; and J am to 
et you that are Counſel at the Bar likewiſe know, that both you and the 
Witneſſes are to direct yourſelves to the Court, 
Lords, ſpeaking to the Court. 

Then there was a little Pauſe, after which his Grace addreſſed himſelf 
to the Priſoner thus. | 

Lord High Steward. My Lord, you are brought here before this Su- 
preme Court in order to your Trial. 

The Charge againſt 5 is, for the Murder of one of the King“ 
Subjects, which is a Crime the King will at no time paſs over in the 
meaneſt Man's Caſe, without making a ſtrict Inquiry into the Offence, 
and cauſing due Puniſhment to be inflicted on the Offender. 

This, my Lord, is charged upon you, not by any flight Information, 
but by the Grand — of this County, made up of Gentlemen of 
good Worth and Conſideration. It is true, that this Inqueſt does not 
amount to much more than a bare Accuſation ; and therefore it ought not 
to be made any uſe of, ſo as to prejudice your Lordſhip's Trial; but it is 
that which is the Ground of preſenting this Black Crime before my Lords 
your Peers, who cannot receive it without ſome Trouble, to find any one 
of their Body ſuſpected to be guilty of an Action ſo Diſhonourable as this 
is repreſented to their Lordſhips. 

My Lord, you are a very young Man, and therefore it is to be hoped, 
you cannot fo early have had your Hands in Blood. And the ſame Res- 
ſon, becauſe you are ſo young, may, perhaps, make you conceive, that 
you are under ſome greater Diſadvantage in making your Defence, than 
you would be if your Experience had been longer. 

But to remove any Miſapprehenſion you can have of that kind, it i 
very proper to put your Lord{hip in mind, that you have the good Fortune 
now, to be tried for this Fact in full Parliament, where no Evidence will 
be received, but ſuch as muſt be manifeit and plain, beyond all Cont 
diction ; ſo that you have nothing to fear here, but your own Guilt. 

In the next Place, my Lord, you need not be diſcourag'd for want d 
Counſel, for the Honour of this " Saſh is ſuch, as will take care to inform 
you of any Advantage that the Law can give you. And you may be fi- 


in the Style of My 


ther aſſured, that no Art or Skill in Arguing can take any Place here, 


either againſt your Innocency, or divert my Lords from doing you exat 


| 


Juſtice. Nay, I dare preſume to ſay, on the Part of my Lords, that i 
there be Room for any Abatement of Severity, you may reaſonably ex- 
pect to find it from their Lordſhips. 

Theſe Conſiderations, my Lord, cannot but give you great Conſolaticn 
under your unhappy Circumſtances, it being moſt certain, that nothing 
but your own Crimes can hurt you. 

But at the ſame time I muſt tell you, that your Lordſhip is not to flatta 
yourſelf with an Expectation or Hope, that any Favour will be ſhewei 
you beyond what Honour and Juſtice can allow: And I hope you ba 
well conſidered, that it is no leſs than your Life, your Honour, and you 
Eſtate, that you are now to defend, inſomuch, that I cannot doubt bit 
your Lordſhip has recollected and prepared yourſelf for the Defence of 
what ſo very much concerns you. | 

I will not therefore detain you any longer than to give you ſome Dr 
rections in the Order and Method « your Trial; and thoſe are, that you 
Lordſhip do give Attention carefully to the Reading of your Indictment 
That you give no Interruption to the Counſel or Witneſſes when the 
ſpeak againſt you; and when the proper time ſhall come for your Wit 
neſſes to be examined, and that you are to be heard in your own DetenG 
I will give you due notice of it. 

Your Lordſhip may alſo be certain, that when it ſhall come to your tum 
to ſpeak, you ſhall be heard with all the Patience and Favour that ® 
Matter will bear; and at laſt, when all hath been heard that can be h 
on both Sides, your Lordſhip needs not doubt, but that my Lords . 
give ſuch a Judgment as will be ſuitable to the Honour, Juſtice and Edu 
ty of this great Court, Clerk, read the Indictment to my Lord. 
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6 ares Lord Alabun, You ſtand indicted by 
Clerk of ihe Creton. the Name of Charle Lord Mobun, of the 
g t. Clement 
— with one Richard Hill of the ſame Pariſh and Coun- 
"Gentleman, who is ſled, and withdraun from Juſtice, not 
« Void the Fear of God before your Eyes, but being moved and 
„ ſeduced by the Inſtigation of the Devil, the gth Day of December, 
in the 4th Year of the Reign of our Sovereign Lord and Lady William 
A — Mary, by the Grace of God of England, Scotland, France, and Ireland, 
« King and ueen, Defenders of the Faith, &c. with Force and Arms, 
Fe. at the Pariſh aforeſaid, in the County aforeſaid, in and upon one 
«© William AMountford, Gent. in the Peace of God, and our ſaid = 
« Lord and Lady the King and Queen, then and there being, feloniouſly, 
« wilfully, and of your Malice afore-thought, did make an Aſſault. And 
« that he the ſaid Richard Hill, with a certain Rapier made of Iron and 
Steel, of the Value of 5s. which he the ſaid Richard Hill, in his Right- 
Hand then and there had and held drawn, the ſaid Villiam . 
© in and upon the Right-ſide of the Body of him the ſaid William Mount- 
« ford, near the Right Pap of him the ſaid William, then and there 
« feloniouſly, wilfully, an of his Malice afore-thought, did ſtrike and 
unto him the ſaid Millam Mountford then and there, 
© with a Sword drawn aforeſaid, in and upon the aforeſaid Right-ſide of 
© the Body of him the ſaid William — near the ſaid Right Pap 
« of the faid William, one Mortal Wound of the Breadth of one Inch, 
« and of the Depth of twenty Inches, of which ſaid Mortal Wound the 
« aforeſaid William Mountford from the aforeſaid ninth Day of Decem- 
« ber, in the Year aforeſaid, unto the tenth Day of the ſame 
6 Month of December, in the Year aforeſaid, at the Pariſh aforeſaid, 
© in the County aforeſaid, did languiſh, and languiſhing, did live, 
« on which faid tenth Day of December in the Year aforeſaid, 
« the aforeſaid William Mountford of the Mortal Wound aforeſaid, at the 
« Pariſh aforeſaid, in the County aforeſaid, died. And that you the ſaid 
« Charles Lord Meohun, at the Time of the Felony and Murder aforeſaid, 
« by the aforeſaid Richard Hill, in Manner and Form aforeſaid, feloniouſly, 
« wilfully, and of his Malice afore-thought, done and committed, then 
« and there feloniouſly, wilfully, and of your Malice afore-thought, were 
« preſent, aiding, abetting, comforting, aſſiſting and maintaining the 
« aforefaid Richard Hill, the ſaid William Mountford in Form aforeſaid, 
« teloniouſly, wilfully, and of his Malice afore-thought to kill and mur- 
« der. And ſo that you the ſaid Charles Lord Mobun, and the ſaid 
« Richard Hill, the ſaid William Mountford in Manner and Form afore- 
« ſaid, feloniouſly, wilfully, and of your Malice afore-thought, did kill 
«and murder, againſt the Peace of our ſaid Sovereign Lord and Lady 
« the King and Queen, their Crown and Dignity.” _ ; 

How ſay you, Charles Lord Mobun, Are you Guilty of this Felony 
and Murder, or not Guilty! 

L. MHabun. Not Guilty, my Lords. Fg 

Clerk of the Crown, How will your Lordſhip be tried ? 

L. Habun. By God and my Peers. : 

Clerk of the Crown. God ſend you Lordſhip a good Deliverance. 

L. High Steward. Will your Lordſhips pleaſe that the Judges may be 
covered ? Lords. Ay, Ay. ; 

Then the 22 put on their Caps. 

Clerk of the Crown. Serjeant at Arms, make Proclamation. 

Serjeant. Oyez. LY : 

Clerk of the Crown. If any one will give Evidence on the Behalf of our 
Sovereign Lord and Lady the King and Queen's Majeſties, againſt 
Charles Lord Mabun the Priſoner at the Bar, let them come forth, and 
they ſhall be heard, for now he ſtands at the Bar upon his Deliverance, 

J. High Steward. You Gentlemen that are of the King's Counſel, 
will you begin ? 

22 Mr. Serj. Thompſon. May it pleaſe your Lordſhips, Iam of Counſel 
hat for the King and Queen, againſt my Lord Meohun the Priſoner at the 
Bar, who ſtands indicted for tne Murder of one William Mountford. 

L. Mohun. My Lords--- | 

L. High Steward. My Lord Mohun, what does your Lordſhip ſay ? 

L. Mabun. Do not your Lordſhips think it proper, that 1 thould have 


vi Pen, 4 * 4 

; Lords. all means. 
5 L. High * bb Yes, give my Lord Pen, Ink and Paper. 
t of Which were carried to him by one of the Clerks. 
L. High Steward. Go on, Sir, now. _ 
far Mr. Serj. Thompſen. My Lord chun ſtands indicted here before your 
Lordſhips, for the Murder of one William Mountford, and the Indictment 
xat fete forth, that one Richard Hill, who is ſince fled from Juſtice, did upon 
the gth of December laſt, make an Ailault upon this ſame Milliam Mount- 


« thruſt, givin 


<< OB ww we 


" . „d, and that the ſaid Lord Mehun, did likewiſe make that Allault. 

This Indictm̃ent particularly ſets forth, that this Hill, by a Sword or Ra- 
\tica which he had in his Hand, did give this William Mountford a Wound 
bing 1 his Right - ſide, and that Mountford did languiſh of that Wound till 


ne next Day, which was the 1oth of December, when he died; and that 
t the Time of the giving the Wound, my Lord Mobun was preſent, and 
vas aiding, abetting, aſnſting, and comtorting of Hill; and thereupon 
edo ſay, he is Guilty of this Murder, and for this he ſtands indicted. 


_ t is my Duty to open the Indictment to your Lordſhips, we ſhall call 
b bot ur Prevfs, and give you the Evidence, and then leave it to your Lord- 
ce d bis Judgment. 


ir. itt. Gen. Sir Jahn Somers. My Lords, the Indictment has been 
pened, and by that your Lordſhips ſee, the Noble Lord at the Bar ſtands 


Di- 
: ou aged with the High Crime of Murder. 3 : 
* a Lords, his Peerage gives him a Right to be tried in this Great 
„d Noble Court : and as my Lord has juſt Reaſon to put a high Value 


don this Privilege, fo on the other Hand, their Majeſties, who are 
aking Inquiſition for the Blood of one of their Subjects, have a full 
lurance, that no Compaſſion for my Lord's Youth, no Conſideration 
1 his Quality, or Regard for one of your own Order, will make your 


r tui 4 R £ - 3 
t ups unmindful of the heinous Nature of the Crime, or cauſe any | 
tion in the Steadineſs of your Juſtice. 
* NE . 
* true, my Lords, the Difference between the Trial of a Peer and a 
moner is very great, but there is no Difference in the Crime, whether 


| 


SY for ths Murder of W. Mountford. 


Danes, in the County of Middleſex, for that | P 


meaneſt Subject, is no leſs than Murder, if committed by 
cer. 

My Lords, it is not inſiſted upon, that the Noble Lordi at : 
the Mortal Stroke with his 94. tak nor is it ſo allegired . Te 
ment: The Indictment findeth the Wound to have been given b the 
Hand of Richard Hill ; but if my Lord the Prifoner was of his Party, if 
he concurr'd with him in the 1 hing, if he was preſent and ns to 
ny F = though he did 5 5 ſtrike a Stroke, though he was no more 4 
a Looker-on when the 'I hing was done ; the Law ſai OR 
pal in the Murder. EY F 

Whether my Lord's Caſe will fall within this Rule, is ˖ 
your Lordſhips to determine, when the Witneſles are heard, "MY _ =: 

My Lords, it is my Part to give an Account of the Nature of the Evi- 
dence, to the end that your Lordſhips may more eaſily go along with the 
Witneſles, as they are examined, and more readily make your Obſerya- 
tions upon what they ſay. | 

This I ſhall do as ſhortly and as exactly as I can, without pretendin 
to aggravate any thing, which I could never think did become an he 
in my Station; and ] am ſure, would be to very little Purpoſe before ſuch 
a * i I for after all, your Lordſhips will found your Judg- 
ments upon the Fact, not as it is repreſented by us. b i 
the 4 of the Witneſſes: 8 e 

The Time when the Fact for which my Lord is to be 
mitted, was the gth Day of December laſt, 

The Occaſion of it was this : | 

Captain Hill, the Perſon mentioned in the Indictment 
time SIT made Addreſſes of Courtſhip in the Wa of 3 
one Mrs. Bracegirdle, an Actreſs in the Play-houſe ; * theſe Pro, rg 
were totally rejected. This put Mr. Hill in a very great Rage Ky he 
declared, that Mr. Mountford (the Perſon lain) was the only Man that 
ſtood in his way, and with many Execrations expreſſed his Reſolution to 
be revenged upon him: This he did at ſeveral Times, and before ſeveral 
Perſons. 5 2 

The ſame Day the Fact was committed, in the Morni 
who is now at the Bar, and Captain Hill, went together wy + I e 
to go to Totteridge, and directed the Coachman to have ſix Horſes read 4 
but to be waiting for them in D»rury-Lane near the Play- Houſe me 
only two Horſes in his Coach, about Nine a-Clock the ſamc Ni hr 
My Lord and Captain Hill dined together that Day at a Tavern in HOY 
Garden, and here much of their Diſcourſe was about Mrs, Bracerir4le ; 
and both of them did freely declare their Opinion, that Mr. Meuuntford 
lay with her. But the Principal of their Diſcourſe was in relation to a 
Deſign which they had formed for the ſeizing upon Mrs. Brac- irdle 
and torcing her into a Coach, and carrying her away ſomewhere — the 
Country. 

This was to be executed that Night; and accordinoly they 
providing Arms for that Purpoſe : Mr. Hill did — > ws Land. _ 
the Soldiers would be ready by the Time ; and my Lord took notice 
that the carrying her off would ſtand Mr. Hill in 50l. at leaſt, Thare- 
upon (as your Lordſhips will hear from the Evidence) Mr. Hill uſed this 


the greateſt 


tried was com- 


| Expreſſion, If the Villain reſiſt, I will ſtab him; and then my Lord was 


pleaſed to ſay, That he would ftand by his Friend, 

After they had continued there ſome time, being about to part, Mr 
Hill told my Lord, That unleſs he was at the Play-Houfs by Six a-Clock, 
the Thing could not be effected, and he ſhould be undone : But m Lord 
promiſed to - there 2 * TION. 7 4 

Accordingly they both met at the Play- Houſe ; and afte 
behind the ee and informed Aae Ha. 2 Mrs. = 2 bers 
not be there that Night, they left the Pla- Houſe, T 

But it ſeems they had got Intelligence, that the was to ſup that Night 
at one Mr. Page's Houſe in Drury-Lane; and therefore they planted 8 
ſelves with their Soldiers near that Place, over-againſt my Lord Craven's 
Houſe, 

Lord High Steward. They] Who do you mean ? 

Mr. Attorney General. My Lord, the Priſoner at the Bar, and Mr. Hill 
After they had continued there for a conſiderable time (I think til] to- 

wards Nine a-Clock), they began to have a Jealouſy, that the might 
be under ſome Miſinſormation; and therefore ordered the Ar roms at 
drive them into Howard-jtreet, the Place where Mrs. Braces ird lodoed : 
and obſerving ſome Pertons walking near her Lodging, they ſaid Wo 
doubted they were e ba and had been betrayed, i 4 

But they ſoon came back again to Drury: Lane, and ſix 

in their "a Station. About Ten 3 Mrs. A Le ee 
panied with Mr. Page (at whoſe Houle the had been) and with der Mother 
and (I think) her Brother, going home; when they came to the Place 
where the Coach ſtood, with the Door open, and my Lord at the Bar 
placed in the Coach, and ſeveral Caſes of Piſtols by him, the Soldiers 

together with Captain Hill, came up to Mrs Bracegirdle, ſeized upon her. 
and would have forced her into the Coach: Mr. Hi!/ endeavoured 88 
Violence to force away Mr. Page, who was then leading her, and ſtruck 
him; but Mrs. Bracegirdle's Mother holding her about the Middle 

they could not readily get her into the Coach; and during this Stru hs 
there was an Opportunity given to Mr, Page to call for Help; and — 
ral Perſons coming preſently * the omg ms near, and the People in the 
Street beginning to riſe upon them, they found it impract! 

their Daten at . Time. - of N * or 

Thereupon the Soldiers were diſmiſſed, but my Lord an- : 

would 2 denied the Liberty to wait upon 14 Berne 1 
Lodging; and accordingly, together with Mr. Page and her Mother and 
other Perſons, they went together to Mrs. Bracegirdle's Lodęing 5 one 
Mrs. Brawne's Houſe ia Haward-ſireet. Mr, Mountford's '* ih Was in 
Norfolk-ftreet, below Howard-flreet. Howard-ftreet is a Croſs Street 

which leads from Arundel-ftreet, and through Narfolk-flrect to Surre : 
flreet ; and ſo it was not poſhble for Mbuntford to come to his own OT 

but whoever ſhould fix themſelves in Howard-ftreet mult have the G 
tunity of ſecing him. 

As they were going along, Hill ſwore he would be reveng'd ; but 
nam'd nobody. : 


Oppor- 


i utted by one or the other: It is the ſame Law by which they muſt | ſhe and her Mother and Page went into the Houſe : 


After that Mrs. Bracegirale and the Company were come to her Lodæi ng 
8 » 


My Lord M:hun 


and 


(514) 
be tried and Judged ; and that Fact which would be Murder in the 
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(515) 
and Mr. Hill ſtaid in Hmward-fireet, and there continued for near two 
Hours together, and for the moſt part of that Time, with their 8 words drawn. 

Mr. _—_— as it happen'd, did not come Home till late that * 
ſo that their Stay being long, my Lord and Mr. Hill thought fit to ſend 
for Wine, and had one or two Bottles, which they drank in the Street, 
near Mrs. Bracevirdle's' Lodgings. | Ws 

During this Time, they were heard to ſay (that is, one of them was; 
but which of them, by reaſon of the Darkneſs we cannot tell) that if he 
could not be revenged that Night, he would the next Morning; upon 
which a Boy, who was there with them, (but who the Boy was we can- 
not diſcover) ſaid; Good my Lord, do not do it, alter your Reſolution. 
I did obſerve before, that Mrs. Bracegirdle ſupped that Night at Mr. Page's 
Houſe, and Mrs. Page having heard of the ou Outrage and Tumult in 
the Street, and that her Huſband was gone home with Mrs. Bracegrirdle, 
and being under a great Concern for bis Safety, thought fit to follow him 
thither. As ſhe entered into the Houſe, ſhe ſaw 65 
Captain Hill near the Door; and preſently after, before ſhe could have 
a full Relation of what had happened in Drury-lune, Mrs. Browne, the 
Owner of the Houſe where Mrs. Bracegirdl: 1 * came into the Room, 
and told them, That my Lord Mobun and Hill were waiting for Mr. 
Mountford, and that ſhe was apprehenſive it was with 7 Intention. 
Thereupon Mrs. Page thought it requiſite to goto Mrs. Mountford's Houſe 
to give her Notice of it, and to deſire her to find out where her Huſband 
was, and to caution him not to come Home, unleſs he brought a good 
Guard with him. | 

As ſhe went out, ſhe ſaw them both with their Swords drawn, and ſhe 
acquainted Mrs. Mountſord with it, who ſent to ſeveral Places in Search 
of her Huſband ; but ſhe was ſo unfortunate, that the Meſſengers could 
not find him. 

Whilſt this was doing, the Watch came into Howard-freet, _ 
alarm'd at the Report that two Gentlemen were drinking in the Street, an 
walking there with their naked Swords, The Watch demanded of my 
Lo:d Mohun, why he had his Sword drawn, My Lord was pleaſed to 
return them this Anſwer, That he was a Peer of the Realm, and bid them 
touch him if they durſt, They then aſked Hill, why his Sword was out, 
and my Lord made the Excuſe for him, That Hill had loſt his Scabbard. 

The Watch obſerving the Drawer who attended upon them, and know- 
ing that he lived at a Tavern in Surrey-/trcet, went to inform themſelves, 
who theſe Perſons ſhould be, that were walking in ſuch a Manner at that 
time of Night. But they were hardly got into the Houſe before they 
heard the Cry of Murder. | 

The Witneſſes will inform your Lordſhips, that as Mr. Mountford, 
about twel:e a-Clock, was coming home, my Lord Meohun met him, and 
ſaluted him. Mr. Miuntford faid, My Lord Mechun, What does your 
Lordſhip do here at this time of Night 1 and my Lord made Anſwer, He 
ſuppoſed Mr. Meountford had been ſent for. No, no, ſays Mountford, I 
came by Chance. My Lord ſaid to him again, I 3 have heard 
about the Lady. Mr. 8 anſwered, I hope my Wife has given 
your Lordſhip no Offence, No, ſays my Lord Mobun, It's Mrs. Brace- 
girde | mean. To this the Reply of Mr. Mountford was, Mrs. Brace- 
girdle is no Concern of mine; but I hope your Lordſhip does not coun- 
tenance any ill Action of Mr. Hill. 


Upon this Hill came up to them, and ſaid to my Lord, It was not a | 


Time to diſcourſe of thoſe Matters; and as my Lord continued to talk | ford; and 1 am reſolved to be revenged on him, one way or another, 


with 1untford, Hill ſtruck Mountford farſt, and, in a manner, at the ſame 
Inſtant made a Pals at him, and run him clean through the Body, and this 
before Mr. Mountferd's Sword was drawn. Immediately, upon this, 
there was a Cry of Murder, and the Watch came with what haſte they 
could, and took my Lord Mabun, but Hill was fled ; when my Lord was 
taken, his Sword was not drawn. | 

As ſoon as my Lord M:hun was taken, the firſt Queſtion he aſked was, 
If Hill was apprehended ? And when he was told, he was not, he ſaid he 
was glad of it, and he did not care if he were hang'd for him. And he 
ſaid, adding at the ſame time, That he was ſorry that Mr. Hill had fo 
little Money about him, and wiſhed him all that he had in his own Poc- 
ket; and he did then alſo own to the Watch, that he had changed Coats 
with Mr. Hill, and had Hill's Coat on him at that time. 

My Lords, this is the Subſtance of the Evidence, and in this Order, 
with your Lordſhips Leave, we ſhall offer the Proofs to your Lordſhips ; 
I do not doubt, but your I. ordſhips will attend to the Evidence with all 
Care, and will determine upon it according to juſtice and Honour, I 
will detain your Lordſhips no longer, but proceed to call the Witneſſes 
to prove what | have opened, | 

L. H. Steward. Pray call your Witneſſes together, and let me know 
who you begin with. x 

Mr. Att. Gen. My Lords, We do not know what Place is deſigned for 
the Witneſles ; but if they are to be on the other Side, and this Croud do 
interpoſe between us and them, it will be impoſſible for us, who are the 
King's Counſel, to hear what they ſay, or know how to proceed. 

L. H. Steward. There muſt be Room made there for the Witneſſes; 
where are your Witneſſes, Mr. Attorney ? 


V 


Clerk of the Crown. 99 x pleaſe to name them, Sir, we will call them. | 
I! 


Mr. Att. Gen. Ca r. Fchn Hudſon, and Mr. George Powel. | 

L. H. Steward. I know not how this is ordered, but Way mult be made 
there by the Bar, that the Priſoner may ſee the Witneſles, and they him. 

Mr. Att. Gen. Yes, my Lord, by all means. 

Mr. Serj. Tremain. If your Lordſhips pleaſe, the Witneſſes will be moſt 
conveniently heard, if they come and ſtand by us. 

Mr. Att. Gen. If your Lordſhips pleaſe, it will not be poſſible either 
for my Lord at the Bar, or for us, to hear what the Witneſles ſay, un- 
leſs they be brought into this Place to ſtand between us. 

L. H. Steward. My Lord Great Chamberlain, be pleaſed to give order 
for them to be brought in thither, 

Then the Lord Great Chamberlain went down to the Bar. 

L. G. Chamberlain, The Witnefles muſt be brought to this Place. 

And accordingly, Way was made for the Witneſles, as called, to ſtand 
at the Bar between the Priſoner and the King's Counſel. 

L. H. Steward. Give me the Name of him that you begin with. 

Ar. Att. Cen. We begin, my Lords, with Mr. John Fudjon. [ Il bo came 
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to the Bar, and him. , . 
te N 5 one of the Clerks nne. 
1. F. Hearken to Oath, Sir: The Evidence th 
giv on the Behalf of our 8 n Lord and Lady the King and Reel 
"7 


gainſt Charles Lord Mobun, the Priſoner at the Bar, ſhall be 
God. 
Do ive my Lords an A . 
—— you 19 7 an Account what 
r. Hill, and what became of it; and what you 
Lord Mobun, at the Roſe-Tavern in Covent-Garden, where I found Cap. 
upper, Captain Hill raiſed a Diſcourſe of Mrs. Bracegirdle and M. 


eſties a 
the Truth, the whole Truth, and nothing wag "bay : $o help 
he Lied 
Mr. Att. Gen. Mr. 1 — bas 
know of any Applications of Courtſhip made to Mrs: Bra: dl by 

her, or about _ one elſe relating to that Matter. | 

Hudſon. My Lord, I had the Honour to be invited to Supper with my 
tain Hil! with his Lordſhip. 

Mr. Att. Gen. When was this, Sir ? Tell the time. 

Hudſon. T his was three Nights before this unfortunate Accident ha 
— there I found Captain Hill, and we ſupped together; and after 
Mountford ; fays he, I ſhould not doubt the Succeſs of my Amour With 


Mrs. Bracegirdle, if I were not obſtructed by Meuntford, whom 1 deſign 


to be the th of : This is Truth, upon my Oath. My Lord 
was in the Company ; but I cannot foe chica — Lord mal any — 
the Thing, or took any Notice of it : But this Captain Hill did ſay, ng 
_—_ — = m__ times before. | 7 

r. Att. Gen. Did he ſay it at any other time in your Hearin 

Hudſon. Yes, ſeveral 4 before. 5 gf 

Mr. Att. Gen. Do you know any thing more of this matter ? 

Hudſen. No more, than that my Lord Aba, that very Night that M: 
Mountford was killed, and Capt. Hill, came into the Scene Room of the 
Play-Houſe, and my Lord Mehun had Capt. Hill's Coat on, and C 
Hill had my Lord Mabun's Coat on, and they changed their Cloaths in 
the Play-Houſe, I faw them change their Cloaths ; but what their Deſign 
— I 1 2 c 5 | 

r. Ait. Gen. n was that, Sir ?—Hudſon. That very Nigh 
the Gentleman that is dead, Mr. Mountford, = killed, e 

Ar. Att. Gen. You ſay, That my Lord Mohun was preſent when that 
Diſcourſe of Hill was, about Meount/ord at the Tavern, 

Hudſon. Ves; but I cannot ſay my Lord took any Notice of it, for be 
made no Reply that I heard. 

L. H. Steward. Have you done with this Witneſs ? 

Mr. Att. Gen. Yes, my Lord, 

age” 4 is os _ I _ of the Matter. 

. H. Steward. rd Mohun, have you any thing to ſa i 
Witneſs ?—L. Mobun, No, my Lord. C 8 4 FO 
Mr. Att. Gen. Then our next Witneſs's Name is George Pc:vell. 
(I bo was ſworn in like manner.) 

Ar. Att. Gen. Mr. Powell, You have heard the Queſtions that have been 
aſk'd Mr. Hudſon. Pray will you make Anſwers to them; and give my 
Lords an Account what you know of this Matter. f 

Powell. May it pleaſe your Lordſhips, about 5 or 6 Days before Mr, 
Mountferd was wounded, I was in Company with Capt. Hz, and he be- 
gan Mrs. Bracegirdle's Health. I told him I would pledge it. Says he, 
1 am ſure there is no Bar between me and Mrs. Bracegirdle but Mount 


About 3 Days afterwards I was at Supper with my Lord Mabun and Capt. 
Hill, and another Gentleman, and the ſame Diſcourſe aroſe again, and 
Capt. Hill whiſpered me in the Ear, ſays he, I am reſolved to have the 
Blood of Mountford, I told him I did not think it fit for him to ſpeak ſo 
behind a Gentleman's Back, and to me, who was his Friend. I ſaid, ! 
would acquaint Mr. Mountford what he ſaid, and I did not doubt but he 
would give him the Satisfaction of a Gentleman for any Injury he did him, 
I heard no further Diſcourſe at that time, nor do I know more of that 
Matter, till the Night that Mr. e Hat was wounded, when I ſaw him 
lying upon the Parlour Floor, and afterwards ſaw him laid to Bed, and 
ſate up all Night with him, and about four a-Clock in the Morning, | 
aſked Mr. Mountford how the Thing happened. He told me Capt. H. 
killed him baſcly ; I aſked him if his Sword was drawn; Yes, ſays he, but 
it Was after I had received my Wound, for whilſt my Lord Mabun taikes 
to me, Hiilrun me through, 

Mr. Att. Gen. At that time, when thoſe Words were ſpoke at Sup- 
per, That he deſigned to be the Death of AZ:untferd, was my Lord preſent 

Powell. Yes, my Lord Mohun was preſent, but he was talking d 
Colonel Tredenham. 

Mr. Att. Gen. Did my Lord Mohun ſay any thing to what Hil! (aid? 

Pewell. I did not hear him make any Anſwer to it at all. 

Ar. Att. Gen. Do you know any thing elſe in relation to this Fact! 

Powell. Nothing elſe, but that Capt. Hill did give a Letter to be del. 
vered to Mrs. Bracegirdle, but I know not whether it was delivered or noi 
and he often told me, he would marry her with all his Heart. 

Mr. Att. Gen. You ſay you had that Diſcourſe with Jountford, wit! 
he lay a-dying ? 

Powell. It was about four a-Clock, and he died about One. 

Mr. Att. Gen. Was there any thing ſaid about my Lord Mohun at th 
time ?—Pave/l. Nothing, but that my Lord Mabun was talking to him 
whilſt the other run him through. ; 

L. H. Steward. If I underitand you aright, you ſay nothing again 
my Lord Meohun, but his being by one time at Supper when Hill as 
ſome Words about Moæuntford; and then the other thing you ſay is, w 
Mountford told you after he was wounded, That my Lord was talking 
him, when Hill gave him the Wound? 

Powell. Ves, my Lord, That is all that J heard. | 

L. H. Steward. Has your Lordſhip any thing to ſay to this Witneb' 

L.-Mobun. No, my Jord. 

Mr. Att. Gen. The next Witneſs that we ſhall deſire to call is M 
Knight. Il ho was ſum 

Mrs. Knight. I have nothing to ſay to my Lord Mohan; but what 1k 
| to ſay, is to Mr. Hill. About 4 Days before Mr. Muntford was bl 
led, Mr. Hill came to me, and ſpoke to me about Mrs. Bracegirdl:: ® 
told me he was ſatisfied ſhe hated him, I told him 1 did not be 
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he ſaid, ſhe did love ſome , but he had thought of a Wa to be eren 
Sith that Body. Upon the Wedne/day Night before Mt. Mountford was 


killed, be came to me as I was. coming ou | 
he, Mrs. Knight, let me ſpeak'a Word with you; ſays he, You are very 
with Mrs. Bracegirdle, and I deſire you to be fo kind, as to ſpeak to 
— me, and I would beg of you, if you would give me leave, to give 
her this Letter from me : No, faid I, Mr. Fill, I beg your Pardon; you 
ſay ſhe hateth you, and if ſhe hateth you, ſhe will not love any Body that 
eth for you; and I am not fond of creating myſelf Enemies in the 
knowing I have ſome already. What Enemies? faith Mr. Hill ; 
Meuntford do you mean? And then repeating a great Oath, I ſhall find 
L. H. Stew. A Way, with what ? 


Mrs. Knight. A ay wich him ſpeedily ; Hill ſaid it of Mr. Mountford. 
L. H. Stew. What do 


call this Witneſs for, Mr. Attorney? what 
Uſe do you make of her Evidence againſt my Lord Mabun? 


Mr. Ar. Gen. My Lord, the Uſe that we would make of theſe Wit- 
neſſes, is to give an Account of the whole Fact, from the Beginning to 
the End, Hill's Malice, and what was the Occaſion of it, his rg in 
coming there that Night, and what he did, and to leave it to your Lord- 
ſhips, to judge what Influence this will have, how far it will affect my 
Lord Mobun. The next Witnefs is Mrs. Sandys. 

L. H. Stew. What is this Woman's Name ? 

Mr. Att. Gen. Mrs. Elizabeth Sandys. (She was fworn.) 

Mr. Att. Gen. Mrs. Sandys, give my Lords an Account, whether you 
were preſent with my Lord Mohun and Mr. Hill at the Tavern that Day 
that Mr: Mountford was killed, and what paſſed there. 

Sandys. I dined with my Lord Afohun and Captain Hill, at the Three 
Tuns in Sbandois-Hireet, and there aroſe a Diſcourſe about Mrs, Bracegirdle 
and Hill, and my Lord Mobun aſked me, If I thought Afowntford had lay 
with her or no. [I ſaid I could not tell; preſently after, ſays my Lord 
Mobun, It will coſt Hill 5o' Guineas this Deſign. Saith Mr, Hill, if the 
Villain offers to reſiſt, I will ſtab him; ſaith my Lord Mobun, I will ſtand 
by my Friend. When this was done, Mr. Hi deſired Mr, Brough to 
borrow a Caſe of Piſtols of Captain Leifter, and he ſaid he would not bor- 
row them himſelf, for he doubted, if he knew of the Deſign, he would 
not lend them. When that was done, Captain Hill told me, he had a 
Coach and ſix Horſes in H/7tch-Street, to ſeize Mrs. Bracegirdle, and carry 
her away into the Country ; and — Lord Meohun ſaid he would ſtand by 
his Friend: And when my Lord Mobus went away, Hil! ſaid to him, My 
Lord, if you be not there by ſix a Clock, I am ruined, Saith my Lord 
Mobun, upon my Word and Honour | will be at the Play-Houſe by Six. 

L. H. Stew. My Lord Mobun, have you any Thing to ſay to that Witnels ? 

L. Mohun. Yes, my Lord, I defire to have her aſked, whether ſhe is a 
Maid, or a married Woman? 


L. H. Stew. You hear the Queſtion ; but I do not know what Uſe my 
Lord will make of it. 
Mr, Att. G. Vou can eaſily anſwer, whether you are married or unmarried. 


IL. H. Stew. That Queſtion is very fair; Are you a martled Woman, 
or a ſingle Woman ? 


Sandys. I am a ſingle Woman, my Lord. 
Mr. Att. G. Pray, Mrs, Sandys, repeat the Words that my Lord Mohun 
faid, when Hill ſaid, if the Villain reſiſted, he would ftab him. 


Sandys. My Lord Mobun ſaid nothing in the World, but that he would 
ſtand by his Friend. 
=, — — Have you any further Queſtions, Mr. Attorney, to aſk this 

itneſs | 


Mr. Att. G. I have nothing more to aſk her, my Lord. 


L. H. Stew. What ſay you, my Lord Mobun; would you aſk her any 
thing elſe ? 


L. Mobun. No, my Lord. 

L. H. Stew. Then withdraw. Which ſbe did.) 

Mr, Att. G. The next Witneſs we call is Mr. Rogers. (Il ho was ſworn.) 

L. H. Stew. What is this Witneſs's Name ? 

Mr. Att. G. Rogers, my Lord. 

L. H. Stew. W hat is his Chriſtian Name ? 

Mr. Att. Gen. John. If your Lorſhips pleaſe to remember, that the laſt, 
Witneſs, Mrs, Sandys, ſaid, that Mr. Hill deſired my Lord Mohun not to 
fail of being at at the Play-Houſe by ſix a Clock, and that he was undone 


out of the Dreſſing- Room; ſaith 


up- if he did not come; and my Lord promiſed upon his Word and Honour 
ent * that he would come: Now we call this Witneſs to prove that they met at 
g to the Play-Houſe according to the Appointment on the gth of December. 
Regers, My Lord, all that I know of this Matter was, That my Lord 
id? Mcbun and Captain Hill were at the Play-Houſe that Night, and that which 
made me take particular Notice of their being then at the Play Houſe, 
at. though they had been frequently there before together, was that Captain 
del. Hill had my Lord Mobun's Coat on, and my Lord Mobun had Captain 
r not; Hill's Coat on. 
Mr. Ait. G. Did you obſerve any Thing elſe, when they were at the 
whe 9 ? 
gert. Nothing but only ſome Words that paſſed between Captain Hill 
and my Lord Meohun, when I went to aſk them for the Overplus of the 
t ti Money for coming in, becauſe they came out of the Pit upon the Stage; 
0 him, 


he ſaid, he would not give it me; but if I brought any of our Maſters, 
be would lit their Noſes, or ſomething to that Effect. 


11 Mr. 455. G. What were the Words he ſaid when you aſked him for 
[11] 13 Ooney *? 

;, What Rogers. I aſked them for Money, that they ought to pay more than the 
king det that were in the Pit, becauſe they came upon the Stage, and they would 


not give it me; but he ſaid, If I brought any of our Maſters, he would lit 
their Noſes, or cut their Faces, or to that Effect. 


L. H. Stew. My Lord, will your Lordſhip aſk him any Queſtions ? 
L. Mchun. No, my Lord. : 7D 


L. H. Stew. Call another Witneſs then. 
Mr. Att. G. My Lords, with your Lordſhips Favour, the next Wit- 
neſs that we ſhall call, is the Coachman, William Dixon. ¶ Il ho was ſivorn.) 


Mr, Att. Gen. Mr. Dixon, do you remember the Day when Mr. Mount- 
ford was killed ? 


Dix:n. Yes, Sir, 


bi o 
Alt, Att. G. Pray acquaint my Lords, what Perſons you carried in your 
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Coach that Day; whether you carried my Lord AMabun and Mr. Hil}, and 
to what Place, and where you waited for them. _ | 

Dixon. If it pleaſe your Lordſhips, Captain Hill and my Lord Mobun 
camein a Hackney Coach to my Gate, where [ live, and I was juſt a going 
to ſet my Coaches into the Street for Hire : They bargained with me for 
ſix Horſes, and I was to have thirty Shillings to ſet them down at Totteridge 


on this Side Barnet. I aſk'd them, Whether they would have me bring all 
the ſix Horſes with the Coach. No, they ſaid, a Pair would ſerve to the 
Play-Houſe, and the other four ſhould ſtand at the Pound's End. So I went 
accordingly to the Place appointed; over-againſt the Horfhoe-Tavern in 
Drury-lane, and a Footman came, and Mr. Hill and he bid me drive down 
lower. So I drove to my Lord of Clare's Door, or thereabouts; and there 
was ſome Soldiers that would have had me go in, and ſmoak and drink 
with them; I told them, I did never ſmoak, and I did not care for drink- 
ing any thing at that Time, With that, my Lord Mobun and Mr. Hill 
came into the Coach, and, as they bid me, I carried them into Norfo!t- 
ſtreet, below the Watch-Houſe that ſtood there; they bid me turn about, 
and ſtand there; and then they went to the ¶ hite-Hlorſe Tavern; ſo I did 
turn about, and ſtay'd as they bid me, and they tarricd a pretty while be- 
fore they came again, and then they bid me drive back to the Place from 
whence I came, and ſo I drove into Drury- lane, and they bid me ſtop next 
to my Lord Craven's Houſe, this was about ten a Clock, and it being ſo 
late, I went Home, and ſent a Poſtilion down to take Care of the Coach, 
ſo that what paſſed afterwards I cannot tell. 

L. H. Stew. What Day or Night was all this you ſpeak of ? 

Dixon. Truly, my Lord, I cannot tell what Day it was; it was in De- 
cember, as I take it, the gth z and it was Friday, I believe ; I do not know 
juſtly. | 
LH. Stew. Did you hear of the Death of Mr, Mountford ? 

Dixon. Yes, I did. 


— H. Stew. Was it the ſame Day that you heard Mr. Mountford was 
killed ? 


Dixon. No, I did not hear it till the next Morning. 


Mr. Att. Gen. You ſay, you went with my Lord Mobun and Mr. Hill 


into Norfolk-ftreet, and there you ſtayed for them, whilſt they went elſe- 
where ? 


Dixon. Yes, I did ſo. | 

Mr. Att. G. Do you know to what Houſes they went ? 

Dixon. They went to the I/hite-Horſe Tavern, to the hithermoſt Houſe 
on this Side the Strand, and they went below to a Door on this Side of a 
Houſe that is not finiſhed yet. 

Mr. Att. Gen. Did you hear them uſe any Expreſſions there? 

Dixon. | heard Hill ſay to my Lord Mabun, I think there is a Man and 
a Maid talking, it was at the Corner Houſe; faith Hill, We are betrayed 
Damn me, faith he, my Lord, let us go and threſh him. 

Mr. Att. Gen. What did they do then? 

Dixon. I did ſee them do nothing. | 

Mr. Att. G. Whither did you carry them from thence ? 

Dixon. To the Place from whence they came in Drury lane. 

L. H. Stew. Will your Lordſhip ſay any thing to this Man? 

L. Mohun. I deſire he may be . Whether he had not Orders to go 
out of Town with us, as ſoon as Mrs. Bracegirdle was put into the Coach, 

Dixon. If it pleaſe you, Sir, I had Order thus, That when we were to 
go out of Town, I muſt drive down into the Strand, and then round about 


any Way that was readieſt and cleareſt to get to the Pound; that Order 
I had, and no other Order I had. 


L. H. Stew. Who is your next Witneſs ? 

Mr. Att. G. My Lords, the next Witneſs we ſhall call, will give you 
an Account what was done in Drury-lane, upon their endeavouring to 
carry her away, and for that we have here Mrs. Bracegirdle herielf, 

L. H. Stew. What is this Gentlewoman's Name ? 

Mr. Att. G. Mrs. Ann Bracegirdle. (Then ſhe was ſworn, ) 

Mr. Att. G. Mrs. Bracegirdle, Pray give my Lords an Account of the 
Whole of your Knowledge of the Attempt that was made upon you in 
Drury-lane, and what followed upon it. | 

Mrs. Bracegirdle. My Lord, I was in Prince's-flreet at Supper at Mr. 
Page's, and at ten a Clock at Night, Mr. Page went home with me; and 
coming down Drury-lane, there fool a Coach by my Lord Craven's Door, 
and the Boot of the Coach was down, and a great many Men ſtood by it; 
and juſt as I came to the Place where the Coach ſtood, two Soldiers came 
and pulled me from Mr. Page, and four or five more came up to them, and 
they knocked my Mother * almoſt, for my Mother and my Brother 
were with me, My Mother recovered, and came and hung about my 
Neck, ſo that they could not get me into the Coach, and Mr. Page went 
to call Company to reſcue me, Then Mr. Hill came with his Sword 
drawn, and ſtruck at Mr, Page and my Mother; and when they could not 
get me into the Coach becauſe Company came in, he ſaid he would ſee 
me home, and he led me by one Hand, and my Mother by the other, 
And when we came home, he pulled Mr, Page by the Sleeve, and ſaid, 
Sir, I would ſpeak with you. 


Mr. Att. G. Pray, Mrs. Bracegirdle, did you ſee any body in the Coach 
when they pulled you to it ? 

Mrs. Bracegirdle. Yes, my Lord Mobun was in the Coach; when they 
pulled me to the Coach, I ſaw my Lord Mohun in the Coach. And when 
we came Home, Hill pulled Mr. Page by the Sleeve, and he ſaid, He 
would ſpeak with him. As they led me along Drury-lane, my Lord Mo- 
hun came out of the Coach, and followed us, and all the Soldiers followed 
them; but they were diſmiſſed, and, as I ſaid, when we came to our 
Lodging, then Hill pulled Mr, Page by the Sleeve, and faid, He would 
ſpeak with him. Saith Mr. Page, Mr. Hill, another Time will do, To- 
morrow will ſerve ; with that, when I was within Doors, Mr. Page was 
pulled into the Houſe, and Mr. Hill walked up and down in the Street 
with his Sword drawn. He had his Sword drawn, when he came along 
with me. 

Mr. Att. G. Did you obſerve him to ſay any thing whilſt he was with you? 

Mrs. Bracegirdle. As I was going down the Hill, he ſaid, as he led me, 
He would be revenged. 

Mr. Att. Gen, Did he ſay of whom he would be revenged? 

Mrs. Braccgirdle. He did not name of whom then, but when I was 
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15 un, 
rowne went to the Door, and rere Mr, Page. Ves, Sir, I die. 
Raid and walked there for ? d fpok they ſaid, They ſta wo be revenged | 2. Stew. How long after you came into the Houſe was dhe pig 
of Mr. Mountford; and then Mrs. Browne came in to me, and told me of it. _ | YET 1 e 2 
L. H. 8tew. Who faid wat ö I M, About an Hour and an Half. | | 
Mrs. Bracegirdle; Mr. III. J. H. Stew. Did you yourſelf hear or obſerve any thing to be fad, 
Mx. A. G. Were my Lord Mabun and Mr. Hill both her when one, ow the Time you came into the Houſe, to the Time the Fag — 
ml 3 , 


at was ſaid, that they ftaid to be revenged of Mr. 4lountford? 
Mrs. Bracegirdle. Ves, they were. And when Mrs. Brownecame. in and 
told me, I ſent my Brother, and the Maid, and all the People we could, 
out of the Houſe to Mrs. Mountford, to deſire her to ſend, if ſhe knew 
where her Huſband was, to tell him of it, and ſhe did. And when they 
came in a Doors again, I went to the Door, and the Doors were ſhut, and 
T'liftened to hear if they were there ſtill ; and my Lord Mobun and Mr. 
Hill were walking up and down the Street; and by and by, the Watch 
came up to them, and when the Watch came, they ſaid, Gentlemen, 
' "'Why'do you walk with your Swords drawn? Says my Lord Mobun, I 
am a Peer of England, touch me if you dare. | 
TL. H. Stew. Repeat that again, for I could not well hear you: Do you 
ſpeak of what you heard from Mrs. Browne, or what you obſerved yourſelf? 
> Mrs. Bracegirdle. My Lord, I was within Doors, but I was hitening at 
the Door, and heard this myſelf ; oy came up to them, and ſaid, Gen- 
tlemen, Why do you walk with your Swords drawn ? 
Queſtion ? 


I. H. Stew. Who aſked that 
nd Bs my Lord Mobun, I am a Peer | 


Mr. Bracegirdle. The Watch ; a 
of England, touch me if you dare. hen the Watch Jeft them, and the 


went away, and a little after there was a Cry of Murder, and that is all 


that I know, my Lord. 
L. Mabun. My Lord, I defire this Witneſs may be aſked, How lon 


after this Paſſage that ſhe ſpeaketh of, was it that ſhe heard Murder cri 
in the Street. 
L. H. $tew. Y ou hear the Queſtion, Mrs. Bracegirdle; What ſay you to it? 
Mrs. Bracegirdle, My Lord, I believe it was about a Quarter of an 
Hour after, to the beſt of my Memory, 
I. H. Stew. What do you mean, a Quarter of an Hour after the Watch 
aſked the Queſtion ? | 
Mrs. Bracegirdle. Yes, my Lord. 
Then the Earl of Mulgrave floed up. 


Lord, I was in the Back-Room of the Hou, 
Mr. Page, did you ſec Mr, Mauntford after he. 
wounded ? | N „„ 


Mr, Page. Yes, I di. | 
* Gen. Then give my Lords an Account of what paſſed at thy 
iſit. s os | 
Mr. Page. Upon the cry of Murder, I came into the St | 
I found ng Lord Mobun juſt ſurrendering himſelf to the Conltable 
immediately I went to Mr. Mountford's Houſe, and I found him 1yi; 4 
along in his Blood upon the Floor; he ſeeing me, deſired me to kink. 
up, which I did, and thinking he had been dying, I aſk'd him whether , 
3 He id, fa 2 3 him, Had you Time to draw 
word in your Defence e ſai was barbaro thr 
he could Sw it. | | — e 
Mr. Att. Gen. Is this all you have to ſay, Sir? 
Mr. Page. Yes. 71 15.73 
L. H. Stew. Will your Lordſhip aſk this Witneſs any Queſtions ? 
L. Mabun. My Lord, I defire he may be aſk'd whether my Sword wa 
drawn when I ſurrendered myſelf to the Conſtable. 
Mr. Page. No, my Lord, your Sword was in the Scabbard when yo, 
2 yourſelf, but I cannot ſay whether your Sword was drawn be. 
ore, or not, 


Mr. Att. Gen. The next Witneſs that we deſire to call is Mrs, Paye, 
(She was A 

L. H. Stew. What is the Name of this Witneſs? 

Mr. Att. Gen. Mrs. Mary Page. — Pray Mrs. Page, do you remember tie 
Night when Mrs. Bracegirdl- ſupped at your Houſe, and Mr, Maounind 
was killed? Acquaint my Lords with all you did obſerve that Night, 

Mrs. Page. Mrs. Bracegirdle ſupped at my Lodging, and my Huſband 
went home with her, and flaying ſomething longer than ordinary, I ſent 
Z. H. Stew. My Lord Mulgrave. my Servant to know what was the Reaſon of it: He brought me Wor 


E. of Mulgrave. My Lord, I deſire to aſk this Witneſs a Queſtion. If I | back, that my Huſband had like to have been murdered, and Mrs. Bra. 
heard her aright, I think ſhe ſaid, They threatened to be revenged of Mr. . dle carr ied away. With that I went down myſelf towards Mrs, Bras. 
AMountford, I deſire to know of her, whether my Lord hun did threaten | g ales Lodgings, and there I found my Lord Mabun, and Mr, Hill walk. 
him ? ing, Mr. Hill with his Sword drawn, before Mrs. Bracegirdie's Door, and 
Mrs. Bracegirdle. ] do not know indeed; but when Mrs. Browne aſked my Lord Mobun s not. Sol went in, into the Houſe; and after] had ſtai 
them what they ſtaid there foi ? they ſaid, To be revenged of Mr. Mount- | awhile there, Mrs. Browne came out to them, and aſked them, Why they 


** Page. No, my 
r. Att. Gen. Pray, 


' 


ord. did not hear them myſelf, but Mrs. Brewne came in and told me fo. | ſtaid there? Th 
Mr. Att G. Mrs. Bracegirdle, I think, if I did not miſtake, you ſaid, 
When the Watch cameup, they aſked them, Why their Swords were drawn? 


Mrs. Bracegirdie. Yes, and my Lord 1fohun made Anſwer, He was a Peer 


of England, and bid them touch him if they durſt, and ny went away, | 
Mr, Att. MyL ord, the next Witneſs that we call ſhall be Mr, Gawen 


Page, at wiole Houſe Mrs. Bracegirdle ſupped that Night. (He was fworn.) 

Mr At. G. Mr. Page, 1 ſuppoſe you remember the Night, when Mrs, 
Bracegirdle (upped at your Houle ? 

Mr Page. Yes, my Lord. 

Mr. Att. G. | pray give an Account of your whole Knowledge about 
this Matter, what bappen'd that Night. 

Mr. Page. About Ten a Clock at Night, on Friday the Ninth of De- 
cember laſt, going down D. ury lane, with Mrs. Bra:egirdle, whom I led, 
Juſt againſt my Lord Craven's Houie — 

I. H. Stew. Pray, Sir, ipeak out, and tell us what Time it was. 

Mr. Page. About Ten a Clock at Night, on Friday the Ninth of De- 
cember laſt, going down Drury lane, and leading Mrs. Bracegirdle, right 
againſt my Lord Craven's Door itood a Coach, where two Soldiers arefled 
in between me and Mrs. Bracegirdle, and parted us: I aſked what that 
was for ? But they took hold of Mrs. Bracegirdle, and immediately they 
would have forced her into the Coach; Captain Hill, whom I ſaw there 


with his Sword drawn, made ſeveral Blows at me. 
Coach? 


L. H. Stew. Who would have forced her into the 

Mr. Page. The Soldiers would. 

Mr. Ait. G. Pray, go on, Sir, what followed after that! 

Mr. Page. I ſay, Captain ill made ſeveral Blows at me, and cry'd, 
You Villain, ſtand. I received many of them upon my Cane, but there 
was none that hurt me; then | got Help, and they were prevented of car- 
rying Mrs. Bracegirdle away. My Lord Mohun was in the Coach; I ſaw 
him in the Coach. 

Mr. Ati. G. Did you ſee any Arms in the Coach? 

Mr. Page. I faw no Arms, but I ſaw a Bundle in the Coach; tho' I 
could not tell what it was; and there was one in the Coach, that I ſaw 
was my Lord M:hun. So when we had got help we went down the Lane 
to convey her home, and Captain Hill was with us, and my Lord Mohun 
followed at a Diſtance, Captain Hill ſaid to the Soldiers, Be gane, I have 
ncthins more to do with you now. When we came to the Houſe, and Mrs. 
Bracegirdle was entring in, Captain Hil pulled me by the Sleeve, and ſaid 
he would ſpeak with me. Said J, To-night is not a fit Time, To- mor- 
row is better, therefore pray ſtay till To- morrow Morning. But ſaid he, 
God damn me, you will not go home To-night. | 

Z. H. Stec. You ſpeak fo low, that I cannot tell what you ſay ; I did 
not hear that Jaſt that you ſaid. | 

Mr. Page. My Lo d, 1 fay, when Captain Hill pulled me by the Sleeve, 
and ſaid he would ſpeak with me, I told him that Night was not a fit 
Time, To-morrow would do better: Well, ſaith he, To-morrow then, 


rag Anſwer, they ſtaid for Mr, Mauntfor d. 
Mr. Att. Gen. Who made that Anſwer ? 
Mrs. Page. Mr. Hill. 


x . 
Mr, Ait. Gen. Who was with Mr. Hill at that Time? Saith | 
Mrs. Page. My Lord Mohun. Servant 
Mr. Att. Gen. Was there any body beſides thoſe two that you obſerv'd? Mr. M 
Mrs. Page. No, there was nobody elſe that I ſaw. Thing | 
Mr. Att. Gen. Were their Swords drawn ? Mount] 
Mrs, Page. Mr. Hill's then was, my Lord Mobun's at that preſent vn ſoall af 

not: But Mrs. Bracegirdle hearing that they waited for Mr Mountford, de- — 41 

ſired me to go over to Mrs. Mountford's Houſe, and ſpeak to her to ſend Hill in 
| to her Huſband, and deſire him to keep where he was, or come home with —_— 
a good Guard, Whilſt I was telling Mrs. Mountford what | was deſire ut win 
to tell her But I ſhould have told your Lordſhips, that when I came out I cannc 
to go to Mrs. Mountford, my Lord Mabun had then his Sword drawn, 5 H 
r. Att. Gen. Were they there when you went out of Mrs. Bracegirdl/ * 
Lodgings? 1 3 Te 
Mrs. Paye. Yes, they were. ſp 4 
Mr. Att. Gen. And are you ſure, that at that Time when you went out 3 
of Mrs. Bracegirdle's Houſe, my Lord Mobun had his Sword drawn! 32 lier 
Mrs. Page. I am ſure of it, that when I went out, my Lord Mobun had a7 2 
then his Sword drawn, that was the ſecond Time. | I ae 
L. H Stew. Out of whoſe Houſe was that you went? = 
Mrs. Page. ut of Mrs. Bracegirdle's Lodgings. Mr. e 
L. H. Stew. Where were they, when you ſaw his Sword drawn! "Ke voy 
Mrs. Page. They were walking before Mrs. Bracegirdie's Door, from n! 

one End of the Street to the other. 17 . 
Mr. Att. Gen. What Street is that? 3 
Mrs. Page. Howard-Street. in A N 
Mr. Att. Gen. Pray deſcribe to my Lords that Street. 1 5 
Mrs. Page. They that ſtand in that Street, can ſee who goeth down to 22 

Mrs. Mountford's Houſe, and who goeth up Surrey- Street. e 
Mr. Att. Gen. Well, now go on. "es 4: 
Mrs. Page. Whilft I was defiring Mrs. Mountford to ſend away to bu Bi 2 

Huſband, I heard Murder cried out; immediately I opened Mr. Mount. * * 

ford's Door, and he came in, and fell with his Arms round about mf * 11 

Neck to ſupport himſelf, I ſuppoſe ; and he ſaid, Hill had murder d him. Ae 

[ help'd him as far as the Parlour Door, and there down he fell. I went M:. : z 

up the Street, and called out Murder, and my Lord Mohun came to me, I-=ug 

and bid me take Notice he had no Hand in the Murder, for his 8 Mr. 4 

was not drawn. I told him,! could not tell that, for to my Knowledge Mr. 5 

he had been in Mr. Hill's Company with his naked Sword juſt before. 5 


Mr. Att. Gen. Call Mrs. Browne. 
L. H. Stew. Y ou have nothing to ſay to that Witneſs, my Lord, have you" 
L. Mabun. No, my Lord. | 

Mr. tt Gen. ls this all you have to ſay, Mrs. Page? 

Mrs. Page. After this, my Lord Mobun reſigned himſelf up to the Con- 


but, God dumm me, vau will nat go out To- night: | went in a Doors, and 
there my Lord 47:4: and he ſtaid for an Hour and a Half, as I was told; 
I ſaw them not mytelf: But Mrs. Browne came in and ſaid, that they ſaid 
they waited to be revenged. 

Mr, Att. C. Whom did they mean, yourſelf that they would be re- 
veaged of ? 
Vir. Page. Mrs. Rrowne ſaid, they waited for Mr. Meuntford. 
VIr. At. Gen. Did you continue in that Houſe till after the Murder 


was committed? 


| 


ſtable; the Conſtable ſtanding by me, I bid him ſecure my Lord Mobus, 


which he did. 
L. Mebun. My Lord, I deſire to aſk this Witneſs, whether I ſurrendi® 
myſelf, or made Oppoſition, or offered to run away ? 
Mrs. Page. No, my Lord, the Conſtable laid hold on you. 
L. I Stew. What Anſwer do you make to my Lord's Queſtion? 
Mrs. Page. I ſay, my Lord, the Conſtable laid hold upon my 


Mebun. Or! 
L. 14a! ; 
Mrs. Patt 


Lod 


bun. I deſire to aſk her whether T did not ſurrender m 
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bid I make any oppoſition, or offer to run away?) 
Mis. Page. No, for the Conſtable preſently took hold of your Lord- 
Fits. Page. That 1 know not; I ſuppoſe he was gone away out of the 
Street before I came forth. | 12 
MY Ne was done.) 
. Att, Gen. . Browne, you are upon your Oath 
ay Lords what you know happen'd upon that Night that 
| _ Browne. If it pleaſe your Lordſhips, when Mrs. Bracegirdle came 
Home, I found her crying; I aſked her what was the Matter? She ſaid, 
ſeven Soldiers, I, n 
the Door. Upon which, I went to the Door, and ſaw my Lord Mobun 
uſed Mrs. Bracegirdle in this Manner? My Lord Mobun anſwered ; Ma- 
dam, ſaid he, I protected her; if it had not been for me, the Rabble would 
97 Piſloli charged in the Coach, and could eafily have ſuppreſſed the Tumult. 
L. H. Stew. I do not hear what the Witnets faith, ſhe [ E ſo low. 
the Coach, and could eaſily have ſuppreſſed the Rabble, if they would 
have carried her away; but he had no Deſign upon her for his own Part, 
out of Town, and keep her a Week, and ſee if he could perſuade her 
to marry him; and ſaith Mr. Hit, 7 hall light on this Mountford. Wh 
have been abuſed, and I will be revenged. 
L. H. Stew. That was Hill that ſaid fo. 
Mr. Att. Gen. Pray acquaint my Lords what my Lord Mohun ſaid to 
you about this Matter, 
not been for him, the Mob had torn 577 in Pieces; but if they had a 
mind to carry her off, they could eaſily have ſuppreſſed the Mob, for 
Deſign upon her myſelf, but only to ſerve my Friend. So ſaith Mr. Hill, 
7 upon this Konter. Why, ſaid I, what hurt hath Mr. 
Revenge. So I went and told Mrs. Mountford of it. About half an 
Hour after, or more, Mr. Mountford came down, and when he came 
would have fain ſpoke to him, but he would not ſtay to let me ſpeak what 
I had to ſay to him, but going on, preſently he met my Lord Mohun. 


* A geſire the may be aſked whether Hill run away. 
Mr. Ar. Gen. Swear Mrs. Brotone. | 
Kees 
fora was kill'd. 
My Lord Mobun and Mr. Hill had run her into a Coach, with fix or 
and Mr. Hill walking along, Said I, are you the Gentlemen that have 
have torn ber u Pieces ; for if we had a mind to carry her away, we had 

Mrs. Browne. My Lord Mobun ſaid, they had fix or ſeven Piſtols in 
but only to ſerve his Friend; and that Mr. Hill's Deſign was to take her 
ſaid I to him, What hurt hath Mr. Afauntford done you! Saith he, / 

Mrs. Browne. Yes. So I went and told Mrs. Mountford of it. 

Mrs. Browne, My Lord Mohun ſaid, he NN her, for if it had 
they had fix or ſeven Piſtols in the Coach: But, faith my Lord, I had 
Mountford done you ? Saith he, I have been abuſed, and I will have my 
down, I ſaw him a little before he came to them, and went to him, and 
Saith he, Your humble Servant, my Lord, Saith my Lord again, Your 


Servant, Mr. Mountford. Saith my Lord, I have a great Reſpett for you, 
Mr. Mountford, and would have no Difference between us ;_ but there is a 
Thing fallen out between Mr. Hill and Mrs. Bracegirdle. Saith Mr. 
Mountford, My Lord, bas my Wife diſobliged your Lordſhip ? if ſhe has, ſhe 


il aſk your Pardon; but as for Mrs. bracegirdle, ſhe is no Concern 0 
yi — * I hope your Lordpil wilt not vindicate ſuch an ill Man as 11. 
Hill in ſuch a Matter as this. Upon that I heard Mr. Hill bid Mr. 
e 0 Mountford draw, Mr. ry ſaid, That I will; and drew his Sword; 
oY but whether he reccived his Wound before he drew his Sword, or after, 
I cannot tell. | 
* L. H. Stew. Speak that laſt again. 
4 Mrs. Browne. Mr. Mount 574 and my Lord met; ſaith Mr. Mount- 
ü ford, Your Servant, my Lord; ſaith my Lord, Your Servant, Mr. MAount- 
ford, I have a great Reſpect for you, and would have no Difference be 
WH between us; but here has been a thing fallen out between Mrs. Brace- 
coc 7irdle and Mr. Hill: Saith Mr. Mountford preſently again, Has my Wife 
hal diſobliged your Lordſhip ? If ſhe has, ſhe ſhall aſk your Pardon. But 
| Mrs, Bracgeirdls is no Concern of mine: I know nothing of this Matter, 
I come here by Accident. 
Mr. Att. Gen. Who ſaid they came there by Accident? 
Mrs. Browne. Mr. Mountford ſaid, I know nothing of this Matter, 
* | come here by Accident. But, I hope your Lordſhip will not vindicate 


Hill in ſuch Actions as theſe are: Upon that, I heard Mr, Hill bid Mr. 
Mountford draw ; Mr. Mountford ſaid he wou'd, and drew his Sword; 
but whether he received his Wound before or after, I cannot tell ; it was 
in the Night. Then the Lord Godolphin flood up. 

L. H. Stew. My Lord Godolphin. 

L. Godolphin. My 
Whether my Lord Mohun's Sword was drawn when he talk'd with 
Mauntford, becauſe the Counſel opened it before, that the Watch came 
to them, and ſaw them with their Swords drawn when they were walk- 
ing in the Street. 

L. H. Stew. Miſtreſs, you heard my Lord's Queſtion : Was my Lord 
Mobun's Sword drawn whilſt he talked with Mountford, or no? 

Mrs. Browne. I do not remember I did ſee my Lord Mohun's Sword 

rawn, 

Mr. Att. Gen. Were they near together? 

Mrs. Browne. They were near together. 

L. Mobun. 1 deſire ſhe may be aſked whether I went up the Street to 
meet Mr. Mountford, or he came down to me? 

L. H. Stew. You heard the Queſtion, Miſtreſs, what ſay you ? 

Mrs. Browne. Mr. Mountſord came down to him. 

. 17hun. I deſire ſhe may be aſked, whether ſhe did not go to hinder 
ür. Mauntford from coming that way? 

Mrs, Browne. Yes, I did go to ſpeak to him, but he did not hear me 
peak, or did not hearken to me; I took him by the Hand, and told 
um 1 would ſpeak with him, but he did not hear me, but went on. 

Mr. Ait. Gen. You did not tell him upon What account you would 
ave ſpoke with him ? 

Mrs. Browne. No, I had no time, 

T. MAobhun. I defige ſhe may be aſked, whether Mr, Mauntford's Sword 
= Within his Arm, or by his dide. 

Ats. Browne, | believe it was by his Side. 


5 


Jer the Murder of W. Mountford. 


Mis: Page. Not till Thad defited the Conſtable to ſecure your Lordſhip. 


and lifted her into the Coach, and ſhe ſaid they were at 


Lord Steward, I defire this Witneſs may be aſk'd, 
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L. Mohun. I deſire ſhe may be aſked one Coon more, whether he 
could not have went home, without coming to Mr. Hill and me? 
Mrs. Browne. He did come out of his Way; his Way was not by 
my Houſe ; he did come down the Street towards them. 
L. Mahun. I deſire your Lordſhips to take notice, that he came out 


of his way to me. I deſire to aſk her: Did he come as if he was going 
to his own Houſe, or your's ? | 


Mrs. Browne, As it he was coming to mine. 

L. Mobun. I deſire to aſk her, Whether I had an 
Mount ford, or went to hold him, or meddled with h 
Mrs. Browne, Not that 1 did ſee. | 

L. H. Stew, Have you any. more to ſay to this Witneſs ? 

Mr. Att. Gen.. No, my Lord. n | 

L. H. Stew. Nor your Lordſhip? —— L. Mohun. No, my Lord. 

Mr. Att. Gen. Then the next Witneſs we deſire to call, is Richard 
Row. 159% was ſworn.) | ; 

Mr. Att. Gen. Kichard Rew,where do you live? — Row. In Surrey-reet. 

L. H. Stew. Where doth he live, ſaith he ? | 


Mr. Att. Gen: In Surrey-Street, my Lord. Pray how near is that to 


im? 


fix| the Place where Mr, Meuntford was kill'd ? 


Roto. About ten or twelve Pole. 

Mr. Att. Gen. Did you obſerve my Lord Meobun and Mr. Hill that 
Night, and where were they ? vi 

= All that I can ſay to the Matter in that Caſe is, I was in my 
own Houſe about a quarter after Ten a Clock; and I heard a Noiſe in 
the Street, and I went out, and ſaw two Gentlemen and two Lads about 
the Middle of the Channel ; one of the Lads had one of the Gentlemen 


y | by the Arm, juſt by the Channel, and ſaid, Pray my Lord, good my Lord; 


don't do it, alter your Reſolution. There was an Anſwer made, that they 
would be revenged that Night, or Fo-morrow. 

Mr. Att. Gen. Do you know who the Boy was that uſed that Expreflion ? 

Row. No, my Lord, it was very dark. 

Mr. Att. Gen. Do you not know neither who returned the Anſwer ? 

Row. No indeed, 

Mr. Att Gen. But you ate ſure you heard thoſe Words paſs ? 

Row. Yes, indeed, and I went to the Door afterwards, whilſt they 
went to the Upper end of the Street and returned again; and I ſlaw Capt. 
Hill's Boy following him. My Lord, I knew Capt. Hill, though he was 
not in the Cloaths he formetly uſed to come to my Houſe in, and the 
Boy I knew to be his Boy. 

r. Att. Gen, Were thoſe Perſons together that you heard ſpeaking ſo ? 

Row. Yes, all four together, in a Confuſion they ſeemed to be, tor 
they were puſhing to and again, and the Boy had hold of one of the Gen- 
tlemen's Arms, when he bid him alter his Reſolution. 

Mr. Att. Gen. Repeat thoſe Words again that you heard him ſay, 

Row. Pray my Lord, geod my Lord, 4; not do it, alter your Reſolution, 

L. H. Stew, Has your Lordſhip any thing to aſk this Witneſs ? 

L. Mabun. No, my Lord. | | 

Row, I ſpoke of this ſame afterwards, and ſo they have brought m 
here to give Evidence: This is all that I can ſay. I cannot ſwear to 
my Lord Mohun, that he was one, I do not know that ever I ſaw him 
to my Knowledge in my Life. 
| E. of Mulgrave. My Lord Steward, I deſire he may be aſked, whe- 
ther he knoweth who that Boy was that made that Anſwer ? 

w. There. was no Anſwer made by any Boy, but begging and 
praying, That my Lord would not do it. 

2. of Mulgrave, Do you know who that Boy was ? 

Row. No, I do not know what Boy it was. But when I heard Mr, 
Mount ford was killed, and my Lord Mchun was concerned, I told what 
[ had heard and ſcen, and ſo they bring me here to evidence it. That is 
all I can ſay to the Matter, 

Mr. Att. Gen. My Lord, we deſire next to call ſome of the Watch, 
and ſhall begin with Merry. (Abo was ſcuor n.) 

L H. Stew. What is his Name? : 

Mr. Att. Gen. William Merry. Mr. Merry, I think you are Beadle 
of the Pariſh. Merry. Yes, I am. 

Mr. Att. Gen, Pray acquaint my Lords what you obſerved that Night 
Mr Mount ford was killed, when you ſaw my Lord Mobun and Mr. Hill, 
the firſt time; and the ſecond time, when my Lord Mohun was taken. 

Merry. When I firſt came down the Street, walking the Rounds be- 
tween Eleven and Twelve a Clock, as I turned at the Corner out of 
Surrey-Street into Howard-Street, I ſaw my Lord Mobun and Capt. Hill 
walking, that is, upon the paved Stones ; my Lord was walking towards 
me, and I aſked, Who comes there ? Saith my Lord, A Friend. Said I, 
W hat is the meaning of your Swords being drawn ? Return your Swords, 
and ſtand off, With that, he returned his Sword immediately. Saith 
he, I am a Peer of the Land; here, will you have my Sword? and he 
proffered me his Sword; but the Conſtable was not there then, and I 
did not take his Sword; but, ſaid I, God bleſs your Honour, my Lord, 
I know not what you are, but I hope you are doing no Harm ; No, 
ſaith he, With that, the Conſtable came immediately, and he proffered 
the ſame to him ; there were two Candles in ſome Maids or Women's 
Hands at a Door hard by, and I went to aſk them if they knew the Mean- 
ing of it; and there being a Neighbour's Man leaning with a Bottle and 
a Glaſs againſt the Wall, whom I knew. I think. they told me one of 
them had a Sweet-heart there; and my Lord ſaid, he was drinking a 
Lady's Health, and as ſoon as his Bottle was out, he would be gone. 
That is all I heard of the Matter. 

Mr. Att. Gen. Was Mr. Hill there? 

Mr. Att. Gen, Was his Sword drawn? 

Merry. Yes, his Sword was drawn, and I aſked what made that Gen- 
tleman with his Sword drawn ? and my Lord Mohun ſaid, he had loſt 
his Scabbard ; but ſceing this Neighbour's Man ſtand there, I went to 
the Houſe. 

Mr. Att. Gen. Were both their Swords drawn at firſt ? 

Merry. Both their Swords were drawn when I came firſt into the 
Street ; but my Lord put up his Sword, and the other continued drawn, 
by reaſon, as they ſaid, he bad loſt his Scabbard. And ſo ſeeing, as I 


Merry. Yes, he was. 


ſaid, my Neighbour's Man ſtanding there, we went to that Houſe to en- 


quite if they knew what their Buſineſs was; we were not got into the 


Houle, 
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ouls” I am ſure not a Stone's caſt within the Houſe, but Murder was 
cried out, and we came back again, and my Maſter being nimbler of 


Foot than I, becauſe he was a younger Man, came firft into the Place, 


and ſeized my Lord before I came; how the Seizing was I do not know. 


Mr. Att. Gen, Our next Witneſs is Thomas Fennell.” (o was fworn.) 
Mx. Att. Gen. Fenmull, you was one of the Watch that Night when 
Mr. Mountford was killed. * n ee n 


Fennell. Ves, Sir. | a4 Rad. ; ; 
Mr. Att. Gen. Give my Lords an Account what you obſeryed that 
Night, in relation to my Lord Mobun and Mr. Hill. 3 

ennell. The Conſtable and his Watch going the Rounds, divided 
themſelves into two Parts; I went down 8 -=Street with one Party; 
the Conſtable he went down Strand Lane with the other Party. e 
were four or five that came down Surrey-Street, and-when we came down, 
my Lord Mohun and Captain Hill's Swords were both drawn; my Lord 
Mobun put up his Sword juſt as we came down. | 

L. H. Stew. Speak out, Man, that my Lords may all hear you. 

Fennull. I fay, the Conſtable and his Party went down Strand- Lane, 
and another Party down Surrey-Street, four or five of us, and my Lord 
Mobum and Captain Hill had both their Swords drawn : When we came 
down, my Lord put up his Sword juſt as we came down, but the Con- 
ſtable not being come, I went and called him. 

4 Mr. Att. Gen. You ſay both their Swords were drawn when you came 
own ? 

Fennell. Yes, but my Lord put up his Sword _ as we came down. 

Mr. Att. Gen. What time of Night was that 

Fennell. It was between Eleven and Twelve, 

Mr. Att. Gen. How long before the Murder was committed ? 

Fennell. A quarter of an Hour, 

L. H. Stew. Do you not ſay, they put up their Swords as ſoon as you 
came down? | 

Fennell. My Lord Mohun put up his Sword, but Hill ſaid he had ne- 
ver a Scabbard. 

Mr. Att. Gen. Did you aſk them why they had their Swords drawn 
at that time of Night ? 

Fennell, No, I went to call the Conſtable, 

L. H. Stew. Have you any more to aſk of this Witneſs ? 

Mr. Ait. Gen. I have not, my Lord. 

L. H. Stew. Nor you, my Lord? 

L. Mohun. No, my Lord. 

L. H. Stew. Pray go on then ; whom do you produce next ? 

Mr. Att. Gen, Our next Witneſs is James Baſſit. (bo was fworn.) 

Mr, Att. Gen. Were you one of the Watch that Night Mr. Mount- 
ford was killed ? — Baſfit. Yes. 

Mr. 1 =p Did you ſee my Lord Mohun and Capt, Hill that Night? 

Baſſit. Yes. 

r. Att. Gen. Acquaint my Lords where it was, and in what manner 
you found them. | 

Baſſit. In Howard-Street ; I came along with the Conſtable, and I 
walked before them that went down Surrey-Street with my Lanthorn, 
and there was my Lord Mobun with his Sword drawn, and Captain Hil! 
with his the like: We aſked them what they did there? They ſaid the 
were drinking of a Bottle of Wine: Hill ſaid to me, You may knoc 
me down if you pleaſe: Nay, ſaid I, we never uſe to knock any Gen- 
tlemen down, unleſs there be occaſion ; and then we went into Norfalk- 
Street to the Tavern to examine what they were, and what they were 
doing ; and in the mean time the Murder was done, 

Mr. Att. Gen. Did you not aſk them why their Swords were drawn ? © 

Baſſit. Ves, I did. 
Mr. Att. Gen, What did they ſay? 

Baſſit. Hill made Anſwer, that he had loſt his Scabbard, 

Mr. Att. Gen. What ſaid my Lord Mohun ? 

Baſſit. My Lord Mohun had put up his Sword by that time we came 
up to him: That is all I can ſay to it, 

L. H. Stew. If you have nothing more to aſk him, call another. 

L. Mobun. My Lord, I deſire he may be aſked whether he came with 
the Conſtable when I ſurrendred myſelf ? 

Baſſit. Yes, and I took hold of your Sleeve, and you ſhook, and 
quak'd, and trembled, as if you would tear it to pieces, 

L. Mohun. I deſire he may be aſked, whether my Sword was in the 
Scabbard when J ſurrendred myſelf ? 

Baſjit. Yes, it was, he ſurrendred it. 

L. H. Stew. That was after the Murder was done. 

Mr. Att. Gen. With your Lordſhip's Favour, I defire he may anſwer 
my Lord Mohun's firſt Queſtion again, ſo as to be heard by your Lord- 
ſhips : What was that you were ſaying when my Lord ſurrendred himſelf ? 

Baſſit. I took him by the Arm when he ſurrendred himſelf up. 

Mr. Att. Gen, What then? 

Baſſit. Then he quaked, and I had him to the Round- Houſe. 

L. H. Stew. Hear my Queſtion ; You ſay you took him by the 
Sleeve, when he ſurrendred himſelf; what do you mean by that? is it 
. had ſurrendred himſelf before you laid hold on him, or after- 
wards 

Baſjit. IJ took hold of his Arm, when he ſurrendred himſelf, 

L. H. Stew. But was it before he ſurrendred himſelf to the Conſtable ? 

Baſſit. No, it was afterwards, my Lord; to have him away. | 

L. H. Stew. Then you did fee him ſurrender himſelf to the Conſtable ? 

Baſſit. Yes, my Lord. 

Mr. Att. Gen. Then call Mr. Charles Knowles ; But he did not appear. 

L. H. Stew. Whom do you call next, Sir ? 

Mr. Att. Gen. My Lords, we call'd Mr. Charles Knowles ; but the 
ſay, he is not come; therefore, with your Lordſhips Favour, we will call 
Mrs. Brewer. (Do was ſworn.) 

Mr. Att. Gen. Mrs. Brewer, I think, you live at the next Door to 
Mrs. Bracegirale's Lodging? —— Mrs. Brewer, Yes, I do ſo. 

Mr, Att. Gen. Pray give my Lords an Account what you ſaw and 
heard that Night Mr. Mountford was kill'd. 

Mrs. Brewer. I was at Mrs. Bracegirdle's Houſe, and I went to the 
Door with them; and juſt as I went to the Door, my Lord Mohun came 
up to me; juſt as he came to the Door, Mr. Meuntfard came down 
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the Street, and my Lord went to him, and embraced him, and ſaid, N. 
{oops whe Your humble Servant, I am glad to fee you, Who is * 
ſaid Mr. MAounfſord, my Lord Mobun ? Yes, ſaid my 91 What mar. 
; 5 Lordſhip here at this time à Night, faith Mr. Mountfor 4? Saith 

| again, I ſuppoſe, Mr. Mountford, you was ſent fors Sent for Fa 
what, ſaith he? You have heard of the Buſineſs of Mrs. Bracegirq, 
ſuppoſe, ſaith my Lord: No, my Lord, faith he, I come by Chance. 

Mr. Att, G. Who ſaid that? Mrs. Brewer. Mr. Meuntford, Si. 
N — 22 V 3—— * we 

Ars. er. rd, Mr, ard, Aud there 
rr * WY ks 

Mr. Att. G. She is not uſed to ſuch publick Examinations: If 
Lordſhips will pleaſe to allow her to begin, becauſe ſhe is in ſome Con. 
fuſion, ſhe will be the bettet able to give you what Account the can of 
this Matter. 8 | 

L. H. Stew. Let her recollect herſelf, and begin again. 

Mrs. Brewer. When Mr. Mountford came down the Street, I fool 
at the Door, and my Lord AMabum was come to the Door, and my Lord 
 Mohun went to him and faid, Mr. Mountford, your bumble ſervant, ! an 
glad to ſer you, and embraced him. Saith Mr. Meuntford, Why i; (4; 
my Lora Mohun f Yes, faith he, it is. What maketh your Lordjbip Ka. 
this time of Night ? ſaith my Lord Mobun, I ſuppoſe you are ſent for, Mr 
Mountford. No indeed, (aid he, I came by Chance. Saith my Lord, 7,, 
have heard of the Buſineſs of Mrs. Bracegirdle. With that, after he had 
ſaid this, Mr. Hill cometh up, and faith, Pray, my Lord, hold your Tongue 
this is not a convenient Time to diſcourſe this Buſineſs, and would have drag 


my Lord away. Saith Mr, Mountford, I am very ſorry, my Lord, to ſee 2 


| your Loraſbip ſhould Capt. Hill in ſo ill an Action as this ; 
2 52 8 1 J 44 B, ll. 


defire your ear, Upon this, as ſoon as he had faid fo, lr 
Hill came up and ſtruck Mr, Mountford a Box on the Ear. Saith U. 
Mountford, Damme, what's that for And with that, he whipped out his 
»word, and made a Pals at him, and I turned about and cry'd out Au- 

Mr. Att. G. But you fay, you ſaw Hill draw his Sword, and make 2 
Paſs at him ? | | | 

Mrs, Brewer. No, his Sword was drawn before ; but he, imme. 
diately after the Box on the Ear, made a Paſs at him, and I turned abou: 
and cry'd Murder. x 

Mr, Att. G. Had Mr. Mocuntford his Sword drawn at that Time? 

Mrs, Brewer. No; he had not. 

Mr, Att. Gen. Are you ſure he had not ? 

Mrs, Brewer. Yes, I am fure he had not, for as ſoon as he ſtruck 
the Blow, he made a Paſs at him. 

Mr. Att, G. Was my Lord preſent at that Time? 

Mrs. Brewer, He ſtood juſt by on the Right-hand, 

Mr. Att. G. How near to them ? 

Mrs. Brewer. They were all cloſe together, as well as I could diſcern, 

L. H. Stew. My Lord, have you any mind to afk this Witnels any 
Queſtions ? L. Mobun. No, my Lord. 

I. H. Stew. Have you done with her? 

Mr. Att. G. Yes, my Lord. The next Witneſs we deſire to call 
is Mr. Davenport, the Conſtable, (Who was ſworn.) 

L. H. Stew, Well, what ſaith this Man? 

Davenport. The Ninth of December laſt at Night, as I was walking 
my Rounds between eleven and twelve a Clock, I divided my Watch 
into two Parts, one was to go down one Street, and the other another, 
and coming into Howara- Street, my Beadle happened to be there before 
me, and he had ſpied them, as he told me, with their Swords drawn: 
As ſoon as I came up, my Lord Mohun very civilly (his Sword not being 
then drawn) proffered to ſurrender his Sword to me, and ſaid, he was 
Peer of the Realm. I aſked the other Man what he did with his Sword 
drawn ? and he made anſwer, he had loſt his Scabbard in Drury-law. 
With that I found them very civil, and I heard ſome Women at the 
Door, and = ſaid, they were Serenading them with a Bottle of Wine. 
There was a Drawer there that I knew, who formerly lived over-againk 
me, and then lived at the //hite-horſe Tavern; ſo I left them (finding 
them very civil) and went to the /þite-horſe Tavern to examine whit 
the Buſineſs was ; they told me, they were there a drinking, and before 
I had ſpoken three Words almoſt to the Man of the Houſe, the Watch 
was called, and when we came, Mr. Hill had made his Eſcape, and 6 
I ſecured my Lord Mobun. 

Mr. Att. Gen. What was the Occaſion of calling the Watch ? 

Davenport. They cryed out Murder in the Street; fo I took my Lorl 
Mobun, and carry'd him to the Round-houſe, where we kept him all Night. 

Mr. Att. Gen. I think you ſay, when you firſt came my Lord Mobur' 
Sword was not drawn. 

Davenport. It was put up then, but the Beadle ſaid they were both 
drawn before, 

Mr. Att. G. You did not ſee them ſo ſoon as your Beadle ? 

Davenport. No, he was there before me. 

Mr. Att. Gen. Then acquaint my Lord what was done, after you his 
ſecured my Lord Mohun. 

Davenport. After I had taken him, I carried him to the Round: uit 
and when we came there, he aſked mc, If Hill was taken? 1 ſaid nc; 
and ſaid I, My Lord, this is a bad Misfortune you are happen'd into; 
and he ſaid, God Damn me, I am glad he is not taken, but I am forry he bi 
no more Money about him; I wiſh he had ſome of mine; and, 1 do nat cams 
Farthing if 1 am hang'd for him, 

L. Mohun. My Lord, I deſire he may be aſked whether I offered to f. 

Davenport. No, my Lord, I do not ſay you did, but you know, ® 
you ſaid this to me. J 
L. H. Stew. But, Mr. Davenport, did not my Lord ſurrender him 
to you ? Davenport. Yes, my Lord, mighty civilly. 

Mr. Att. Gen. Did my Lord ſay any thing to you about changing of Coat: 

Davenport, He ſaid, they had changed Coats three or four ſeveis 
times that Day, and at the ſame time he had Hill's Coat upon his Back 
and I aſked him, If he knew where Hill's Lodging was? and he told ce, 
and I went to his Lodging with my Watch; and when we came the 
we ſearched the Houſe, but did not find him there; but Captain H! 


Boy came in whilſt we were there; fo with that. I ſecurcd the Boy, . 
ſearcha 


. * 
_— 


Hill's Smord 
L. Ae ſked, wherhe 
not broke in the Street, or. whether he carried it away. 
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him, and found. er and Rall about him; and I have | done on both Sides, my Lords are to withdraw, and we are not to fit here 

in the'Coutt, and Mr. Mounford's and my Lords. 

, I.defice he may be aſked, whether Mountford 


in ExpeRtativn of your Witneſſes, _ 1. | | | 
's Sword. was | Mr. Att. Gen. My Lord, we do not expect that; if my Lord Mabun 


: II | pleaſe to examine any Witneſſes on his Part, and it happen that the Wit- 
Dew I teok up a Piece myſelf, and a Servant Maid took up an- 
in the Street. | 


neſs ſhould come betore my Lord has made an End, we hope your Lord- 


I | Chips will favour us ſo far, as that we may examine him 
L. Mohan. 1 defice he may be aſked, whether Mr. Afouniford's Sword, 


when it was found, was in the Scabbard or not. 
No, it was not; I ſaw no Scabbard. 
T. H. Stew. My Lord, you aſk the Queſtions fo faſt, 


hear the Anſwers. Was not your firſt Queſtion, whether Mountford's 


word was not broken? 
: L. Mohun. Yes, my Lord. 
L. H. Stew. What Anſwer giveth he to that ? 
D 


I do not know when it was broken; but by the Report of | 


People that were there by, it was ſaid, Mr. Mauntford made a Paſs, | Brereton, I deſire may be firſt examined, 
and at the firſt Paſs his Sword was broken; and I went with a Lanthorn, | 


L. H. Stew. My Lord Mobun, it you have any Witneſſes to be examined; 
now. is your time to call them. 


Nad I. Mohun, 1 deſire firſt, Mr. Hill's Foot-Boy may be called. 
that we do not]! I. H. Stew. Name him. (It catus io the Bar.) 
L. Mobun. My Lords, if you pleaſe, I deſire Mr. Breretan may be called 


firſt, becauſe 1 would prove to your Lordſhips, and ſhew you 1 had no 
Malice to Mr. Meountford. 


L. H. Stew. I thought you had called that Boy fit. 
L. Mabun. That was a Miſtake, my Lord; this Gentleman, Mr, 


. Mr. Brereton. My Lord, I know nothing as to this Matter of Fact, for 
and accordibg as they faid, I found a Piece of a Sword, and I took it up 


myſelf. I V3 
J. H. Sttw. What is your next Quſtion, my Lord? 


Z. Iban. 1 would aſk him in what Part of the Street he found the | f. 


Piece of the broken Sword, 


I had not ſeen my Lord Mobun of two or three Days before. 
L. H. Stew. What do you examine this Witneſs to, my Lord? 


L. Mebun. To ſhew that I had no Malice againſt Mr. Aountford, but 
poke kindly of him feveral Times. 


| Mr. Brereton. I had not ſeen my Lord Mohun for two or three Days be- 
L. H Stew. You heard the Queſtion, what ſay you ? 


. It was in the Highway in the Street. 


fore this Fact was committed, and therefore can give no Account of what 


Davenport *Y happened then; but the Friday before the Play of Alexander the Great was 
L. H. Stew. My Lord Mobum, what do you mean by that Queſtion ? Play- 


L. Mohun. Whether it was in the Middle of the Street towards Surrey- 


ated, and my Lord Mohun and I were at the houſe, and he and I went 


to Supper together, and we were talking of the Play, and he ſaid it was a 
Street or Norfolk-Street, of near Mrs. Bracegirdle's Lodging, or upon the 


Pavement ? 


be aſked that, | TE 


on the Pavement, the broad Stones. 
L. H. Stew. Have you done with that Witneſs ? 


( He did not appear.) 
Mr. Ait. G. Then we deſire to call Mr. Bancreft the 
Mr. Hunt. 


L. H. Stew. Who do you examine firſt ? 
Mr. Att. G. We begin with Mr. Bancroft, 


Mr. Att. G. You attended upon Mr. Meuntford, Mr. 
was wounded ? 


Bancroft. My Lord, upon the Ninth of December laſt 


whoſe Servant came for me, and told me, he was a 


nion, He lived till about-one, and then he died. 


through before I could put my Hand to my Sword. 
Mr, Att. G. Did he tell you his Sword was drawn ? 


fore he-could put his Hand to his Sword. 


Mr. Att. G. Yes, my Lord, Is Mr. Charles Knowles come ? 


the Hours of Twelve and One, I was knocked up to $9 to Mr. Mount ford, 
ing of a Wound he Time for it, and if 1 do not like his 
had received, Sol came to his Houſe, and found him very deſperately 


wounded z it went in and out by his Back Bone, behind his left Side. I| I. H. Steio. When was this, Sir? 

told him what he muſt expect, that he was a dead Man. I attended him | Breretin. This was the Tueſday before ; the firſt Diſcourſe was upon 
that Night, till about four a Clock, in the Morning, and then I took my | the Friday before. 

Leave of him, and went home: About eight a Clock in the Morning (Then the Boy was examined ) 
came thither again, and met Mr. Hobbs there, and he was of the ſame Opi-| IL. Mobun. Was 


Mr. Att. G. What Diſcourſe had you with Mr. Mountford? . L. H. Stew. My Lord, you muſt propoſe your Queſtions to me, and I 
Mr. Bancroft, About ten a Clock, I was ſent for by the Conſtable to 
come to Hicks's- Hall, to be examined there before the Juſtices; and being | Mr. Att. Gen. Ideſire to know what the Boy's Name is, and who he is. 
then with Mr, Mountford, and ſome Company being there, Mr, Powell (as | L. Mobun. His Name is Thomas Lake, and he was Mr. Hills Foot-Boy. 
I take it) was one; | ſaid to Mr, Mountford, I ſuppoſe where I am going, 


I ſhall be aſked ſome Queſtions about what you may have ſaid to me; you IL. Mobun. P 


ray, my 
are now upon the Brink of Eternity, and pray anſwer me truly, who gave | that Night that Mr. 
you this Wound ; was it Mr, Hill, or my Lord Mohun ? Said he, My| I. H. Stew. You hear the Queſtion, what ſay you to it ? 
Lord Mohun offered me no Violence, but whilft I was talking with my Lord 


Mohun, Hill fruck me with his left Hand, and with his right Hand run me 


good Play, and commended ſeveral Parts in it, and particularly the Acting; 


| and he commended Mr, Meuntfard's Acting extreamly : I ſaid, I thought 
Davenport. It was over-againſt the Door where you ſtood. 
L. Mobun. How far might it be from where I ſtood ? I defire he may 


he never acted ſo well in his Life before; but my Lord ſpoke particularly 
very kind Things of Mr. Meuntford, that he thought him a very good 


| | Actor. I anſwered, as to Comedy he did uſe to act very well, but I thought 
L. H. Stew., You hear my Lord's Queſtion, anſwer it. T 


„He was walking up and down when I came to take him; 
and I took the Piece of the Sword up in the Highway ; he was walking 


he would never make ſo good a Tragedian as Mr. Better ton, or ſome others. 
But my Lord before this, had uſed to commend Mr, Mountford and ſpeak 
kindly of him: And he ſaid, that ſeveral of the Players had been very 
rude to him, more than their Buſineſs did require of them ; but Mr. 
Mountford had been more civil than any of the reſt. Upon this, my Lord 
Mobun was pleaſed to aſk me, Whether I was acquainted with Mr. Mount- 


| | ford ? I told him, I never was in his Company but once with Mr. Blud- 
Chyrurgeon, and | worth. Saith my Lord, I have a great Min to drink a Bottle of Wine 


| with him, Said I, I do not think him worth your Acquaintance, but 
you may do what you will. Several Things more my Lord faid, and 
8 was ſworn.) | ſpoke more kindly of him than of any of the reſt of the Players; but 
ancreſt, when he there was no Time fix'd for drinking with him. Upon Tueſday after, 


my Lord Mobun came to my Lodgings, and told me, Mr. Mountford had 


—_ Yes, my Lord. been very civil to him the Night before at the Play-houſe, when the reſt 
Mr. Att. G. Pray acquaint 2 what you know of this Matter. 


were very rude to him; and he had a mind to drink a Bottle of Wine 
with him. Saith he, I am going about ſome Buſineſs to Kenſington, but 
within a Day or two you ſhall certainly hear of me, and we will fix a 


mpany, I will never trouble you, 


at Night, between 


nor myſelf more with it. 


yo along with me and Mr, Hill, that Night Mr, 
Mountford was killed ? 


will aſk them. 


L. H. Stew. What do 2 aſk him, my Lord ? 


ord, aſk him if he was with Mr. Hil! and me, 
Mountford was killed, 


Boy. Yes, my Lord, 
L. H. Stew, I do not hear what you ſay. 
Bey. I was with them, my Lord, and all I heard was, they had a Deſign 


to take away the Woman, Mrs. Bracegirdle, and they had provided Night- 
_ Banereft. He did not ſay, it was or not, but that Hill firuck him with | Cloaths and a Coach for her, to go to Totteridge, which was the Place 
his left Hand, and at the ſame Time, run him through with his right, be- 


where they deſigned to carry her. 


L. H. Stew. I do not hear one Word this Boy ſaith. 
Mr. Ait. G. Did he tell you my Lord Mobun's Sword was drawn? + L. Mabun. My Lord, ſhall I repeat to your Lordſhip what the Boy ſaith ? 
4 —_ The Words were theſe as near as I remember, My Lord | Lords. No, no, no. | 
Lo Mohr: offered me no Violence, but whilſt I was talking with him, Hill, | I. H. Stew. No, my Lord, you are not to repeat what your own Wit- 
Mn with his left Hand ſtruck me, and with his right run me through, before | neſs ſaith. 


I had time to put my Hand to my Sword. 


| Mr. Att. G. Did he tell you he had his Sword drawn 
both Bancroft. No, not a Word of that, that I heard, 


L. H. Stew. My Lord Mobun, have you any Thing to ſay to him? 


IL. Mohun. No, my Lord. 
(Then Mr, William Hunt was ſworn. 


Mr. Att. G. Mr. Hunt, you have heard what Mr. Bancroft was examined | L. 
: to, do you give an Account what you know in relation to this Buſineſs. 

peu Hunt. I was ſent for to Mr. Mountford, when he lay very ill; and I then 
aſked him the Manner of his being hurt, he ſaid, Ay Lord Mohun ſpoke to peat from his Mouth to 
| me, but Hill run me through before my Sword was drawn, I aſked him, | the Court what he ſaith, : 
he ba Whether he had Time to draw his Sword? And he ſaid, Hill was in me, 


Bey. They had a Deſign to carry away the Woman, Mrs. Bracegirdle. 

L. H. Stew. | do not hear one Word, That Boy can ſpeak out, if he 
pleaſeth : I warrant him, he would make Noiſe enough if he was in an- 
other Place. Speak out, that my Lords may all hear you. 

Bey. I cannot ſpeak any Jouder than I do; I ſay, they had a Deſign 
) to 2 away the Woman. 

Stero. I may as well be at the other End of the Town, as in this 

| Place, as for hearing what he ſaith, Some-body ſhould repeat what he ſaith, 

L. Mohun. If your Lordſhip pleaſe to allow it, that one of the Officers 
of the Court may come down to the Bar, and re 


at all afterwards? 


Lords. Ay, Ay. 
cares and was through me, before my Sword was out; and this he repeated again | I. H. Stew. Mr. Walker, Then do you go and ftand by him and tell 
about twelve a Clock, about Half an Hour before he died the next Day. | us what he ſaith. 
to fr L. H. $tew. Will you aſk him any Thing elſe, Mr. Attorney? Mr. Walker the Clerk went and ſtood by the Boy at the Bar, and repeated 
„ 8) Mr. Ait. G. We ſhall aſk him no more Queſtions, my Lord. his Evidence aloud. : 
5 I. H. Stew. Will you aſk him any, my Lord Mahun? Mr. Walter. My Lord, he ſaith, they had a Deſign to take away the 
ime JI. Mebun. No, my Lord. 


L. H. Stew. I hen have you any more Witneſles ? 


if he be not come, we have no more Witneſſes to ex 
dome, we muſt beg Leave that we may examine him. 


L. H.$tew. V ou know that the Court cannot ſtay; 
Vol. IV. 


Mr. Att. G. My Lord, Ido not hear that Mr. Knowles is come yet ; and 


Woman, and they had Night Cloaths in the Coach for the Woman to put 
on, and they enquired at the Woman's Lodging where ſhe was, and 
there they were told, that ſhe was at Mr. Page's at Supper, and her Brother 
amine; if he does | came to the Horſe-fhoe Tavern and drank with them, and he was to go 

| to tell them when ſhe came out, and which Way ſhe was to go Home ; 
for after you have | and there was a Man that was to give Notice, and they went down before 


3 X her, 


( 


4 rd-/treet before Mr. Mountford was wounded?) _ | +. uc 
| 2 1 ſaw Mr, Mountford|. 
olk./treet towards them, and turn into Howard-ftreet, but 
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ber, and the Coach food almoſb at the lower End of. Drury-lone, where B. of Carlifle. I defire-that be may be aſked, Whether he was the 

\thers were ſome Soldiers to put her in, and the Soldiers, went and took 14 e A "nach Mobun, Pray, my Lord, good my Lord, do not 2 
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L. H. Stew, Is this my Lord Aobun's Witten 34 14d £22332 th E, H. Stew. Call the Boy again. ¶ I dieb was done.) Was you by whe 

—— Walker, Yes, my — . he ſaith, when they went to take bg, TON: wer pains! Pray, my Lord, will you repeat yoar dun 
of her to put her in Page ſtruggled with them, and would not let] Queſtion ;? — WP = FDEP MS 89%. 

them, and ſhe cried out, 22 — much troubled at i ][. . of Garbfle. Whether be was the Boy that ſaid to my Lord Mobun 
I. Mabun. My Lord, I deſire he may be aſked, Whether he was in Pray, m , my Lord, do not do it; alter your 


. Heward-fireet when Mr, Mouniford was wounded, and what paſſed, in 


Tit Mr. x | 
come down in Nets 

out of his way to his own Houſe z He ſaith, he came down, and there met 
my Lord Mabun and his Maſter, Mr. Ms d did; and he came to my 
rd Mobun, and bowed to him, and ſaid, He had a Kindneſs for his Larc- 


.. He faith, he was in ZHoward-Areet, and 


, 
| 


: jp, And my Lord Mebun replied, He had a Kindneſs for him. My Lord] 


Mobun ſaid to him, He hoped he was not come to vindicate any thing of Mrs, 
Bracegirdle. Mr, Mountford ſaid Not, and aſked if his Wife had done any 


thing to him, and ſaid, He toas very ſorry his Lordſhip ſhould have any thing | 


. fo. do to vindicate Mr. Hill in ſuch Rudengſi. He ſaith, Captain Hill was at 
the lower End of the Street, and Captain Hill heard him ſay ſo, and came 
up and ſaid to him, Ar. Mountford, if you have any thing to 22 me, I can 
vindicate my ſelf, and pray now draw ; and he went into the Street, and 
Mr. Mountford drew, and met him, and made three or four Paſſes, and in 
the Paſſes, the Sword was broke. He cannot tell which Sword it was 
that was broke, he ſuppoſeth it hit againſt the Hilt, and ſnapped in two. 
L. Mobun. I defire he may be aſked, where I was when they fought ? 
Mr. Walker. My Lord ſtood upon the flat Stones, he ſaith, by the Houſe 
Side all the while, and they were in the Middle of the Street. 
L. Mobun. My Lord, | defire he may be aſked, Whether Mr, Mount- 


ford had his Sword by his Side, and where it was, and whether I meddled 


with him? | | 

Mr. Walker. Her ſaith my Lord Meohun did not meddle with him, but 
Hogs upon the flat Stones, nor did offer to draw his Sword, and when 

r. Mountford came down, he carried his Sword in his Hand. 

L. Mobun. My Lord, I deſire he may be aſked, whether Mr, Hil} did 
not ſtay in the Street to aſk Mrs. Bracegirdle's Pardon ? 

Mr. Walker. He ſaith, he defired to ſee Mrs. Bracegirdle, and to be 
Pardon, and as ſoon as he had ſeen her, he would be gone. 

L. H. Stew. How can he tell that? Where was he? 


g her 


Mr. alter. He was juſt by my Lord Mobun, and Mr. Hill in the Street, | 


and Mr. Hill ſaid he would but ftay, and beg Mrs. Bracegirdle's Pardon 
for what he had done, and he would go Home. 9 0 

L. Mobun. ] deſire he ma 
Maſter went away ? 

L. H. Stew. What is it you aſk, my Lord? 

J. Mohun. Whether 7 offered to run away, or make my Eſcape? 

Mr. Walker. He ſaith, my Lord did not offer to run away, but ſtood 
ſtill and ſaid he had done no 1 nor drawn his Sword. 

L. Mohun. | defire to aſk him, Whether I could not have run away as 
well as Mr. Hill, if I had had a mind ? 

Mr. Walker. He ſaith, He might have run away as well as his Maſter 
Mr. Hill, but he ſtood till a great while, till the Watch came and took 
him, and he gave himſelf up. 

Mr. Att. Gen. My Lord, before the Boy goeth away, I deſire to know of 
him whether he has not been already examined upor his Oath elſewhere ? 

Mr. I alter. Ves, my Lord, he was examined at Hicks's- Hall, and was 
kept in Priſon two Days. 

Mr. Att. Gen, Were you examined before the Coroner ? 

Mr, Walter. He ſaith, he was examined before the Coroner. 

Mr. Att. Gen. Which was the firſt Place he was examined at? 

Mr. Valter. He faith, he was examined at Hicks's- Hall firſt. 

Mr. Alt. Cen. When he was examined before the Coroner, did he give 
the ſame Evidence as he does now ? 

Mr. Walter. He gave the ſame Evidence before the. Coroner 
doth now, as near as he can remember. 

Mr. Att. Gen. When you did make Oath before the Coroner, was it 
read to you what you ſwore ? 

Mr. //alter. He faith, his Evidence was not read to him. 

Mr. Att. Gen. Did you ſubſcribe the Evidence you gave before the Co- 
roner yourſelf ? 

Mr. NI alter. Ves, he did, 

Mr. Att. Ger, Did not you write your Name yourſelf? 

Mr. IZalker. Yes, he ſaith. 

M r. Att. Gen. Did you not know what it was you ſubſcribed your Name 
to 

Mr. aller. He faith, It was not read to him afterwards, he knoweth 
what it was he gave in. 

Mr. Att. Gen, Are you ſure it was not read to you? 

Mr. L alter. He ſaith, he is ſure it was not read to him. 

L. H. Stew. Was it not read to him before he ſubſcribed it? 

Mr. Att Gen. That I did aſk him, my Lord. 

Mr. Valter. He doth not remember that it was read to him at all. 

L. H. Stew. Can he read himſelf? 

Mr, Att. Gen. He writes a very good Hand, my Lord. 

Mr. Malter. He faith, They bid him put his Hand to it; and as ſoon as he 
had put his Hand to it, they put him out, and bid him call another Woman. 

Mr. Att. Gen, I would have him conſider of it, before he makes An- 
ſwer ; becauſe there are ſeveral Perſons preſent here, who were preſent 
when it was read to him before he ſubſcribed it. 

Nr. Ialter. He cannot remember that it was read to him. | 

Mr. Att. Gen. Do you remember you ſwore at that Time, That when 
Mr. Meuniferd and Mr. Hill were puſhing at one another, my Lord Mo- 
hun faid, He would ſtand by his Friend, and Mr. Hill was his Friend. 

Mr. L alter. He ſaith, my Lord ſaid, He would not go, ke would ſtay 
by his Friend, for Mr. Hill was his Friend. 

E. of Carliſic. My Lord Steward. 

L. H. Stew. My Lord of Carliſle. 
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that he 


y be aſked, Whether I offered to fly when his 
| 


11 


| 


ö 


muſt ſubmit to your Lordſhips when 
it may not be proper now, ſince this 


. Reſolution, or de. 
fer it to another Day? | 40 | 
Bey. No, my Lord, I did not hear him, Wo. yr 
L. H. Stew. Did not you ſay fo yourſelf? - - 
Bey. I ſaid no ſuch thing, nor heard no ſuch th 


ig faid by any body, | 
L. H. Stew. Do you bring any more Witneſſes, my Lord? © 
L. Mohun. Yes, my Lord, Mrs. Elizabeth Walker, Mrs. Bracegirdl; 


Maid. | | 
Walker: Here, my Lord, I am ſhe. 


Elizabeth | | | | $7, | 
Mr. Att. Gen. My Lord, before my Lord 1 no 9 ee to examine 
to offer to you Lordſhips, 


any other Witneſs, I have one Thing humbl 

[T hen Proclamation was max or Silence. 
Mr. Att. Gen. Of what Conſequence it will be to my Lord Mobun, 1 
u have heard it ; that is, whether 
| y has given an Evidence {6 
different from what he gave upon his Oath before the Coroner, to have 


his Depoſition that be made before the Coroner, read in his Preſence. 


L. Aobun. My Lord, I think I ought to conclude and give all my own 

Evidence before Mr. Attorney maketh his Remarks. 

L. H. Stew. Then reſerve that till the laſt, Mr. Attorney. 

Mr. Att. Gen. My Lord is certainly in the right of it; there ought to be no 

Obſervations made upon his Evidence, and we ſhall be ſure to keep exact- 

y to the uſual Method in this Matter; but I take it to be the Courſe of 
,vidence, where there is an Objection to what the Witneſs delivers now, 

which does ariſe from what the fame Witneſs has ſworn before, it is pro. 

per to make the Objection, as ſoon as he has delivered ſuch Evidence, 

whilſt the Matter is freſh in your Lordſhips Memories, . 

L. H. Stew. Mr. — let the Boy ſtay, he ſhall be called upon 
afterwards ; byt let my Lor on now with the reſt of his Witneſles, 

L. Mabun. Here is Elizabeth 4 Walker, my Lord. ' . 

L. H. Stew. What is that Woman's Name? 

L. Mabun. Elizabeth Walker, did you live with Mrs. Bracegirdle ? 

Elizabeth Walker. Yes, i did, my Lord. | 

Mr. Att. Gen. This Perſon has conceal'd herſelf; we have been endez- 
vouring to find her out all this while, but could not. | 

L. H. Stew. What do you aſk her, my Lord? 

L. Mebun. I defire ſhe may be aſked, Whether ſhe lived with Mu. 
Bracegirdle, and what ſhe ſaw and obſerved that Night Mr. Mountferd 
was killed. | | 

El. Walker. If it pleaſe you, I lived then with her. | 

L. H. Stew, | cannot hear what ſhe ſaid; Mr. Walter, I think you 
muſt go thither again; ſpeak out, Woman. | 

El. Walker. I was her Servant at that time, when Mr. Mountford wa 
killed. And, may it pleaſe you, my Lord, that Night, old Mis. Brace- 
girdle and her Daughter, were invited to Supper, at one Mrs. Pages in 
Dru»y-lane, and coming Home about Ten or Eleven a Clock out of Drur- 
lane, my Miſtreſs deſired me to go to Mr, Mountford, to ſee if Mr. Mount- 
ford was come home. I went, and they ſaid, he was not come home: 
She deſired me then to go again, and tell Mrs. Mountford, that if he was 
not come home, ſhe ſhould ſend to ſee where he was, and defire he would 
not come home without a good Guard, for my Lord Mabun and Captain 
Hill were walking about the Street, and ſhe did not know their Deſign, by 
reaſon Mr, Hil] had his Sword.drawn in his Hand, out of the Scabbard, [ 
aſked the Reaſon why he had his.Sword drawn, and the Anſwer was made; 
He had loſt the Scabbard in a Skirmiſh in Drury-lane ; but that I know 
nothing of, Mrs. Meountford ſaid, She would ſend her Maid to ſee where 
her Huſband was, and I told her, if my Miſtreſs would give me leave, [ 
would go along with her to bear her Company. And when I returned to 
my Mitireſs, ſhe did give me leave, and 1 went along with her to ſevenl 
Places; but we could not find Mr, Mountford; fo coming home, I went 
to my Miſtreſs, and I ſaw them two ſtand at the Door, and they ftaid there 
above an Hour, and in the mean time our Landlady, Mrs. Browne heard 


* 


and bid the Watch ſeize them; and ſhe did go out, and I was kept within 
Doors, and heard her talk to the Watch, but what ſhe ſaid I cannot tell; 
but preſently the Watch went away and left them. And I ſtood at the 
Door, and heard Mrs. Browne ſay, There cometh Mr. Mountford, and ſhe 
would go ſpeak with him; and with that ſhe went as faſt as ſhe could 
to meet him, and came to him a good way before he came down to them, 
and took him by the Arm thus, to ſtay him, and ſhe ſaid Captain Hill and 
my Lord Mohun were walking in the Street, and Captain Hill had bis 
Sword in his Hand drawn, and ſhe did not know what their Delign 


Was. 1 

L. H. Stew. Indeed ſhe muſt ſpeak louder, or I cannot tell what ſhe 
faith. 

El. Walker. My Lord, I ſay, Mrs. Browne, when I was at the Dom, 
ſaid, Yonder cometh Mr. Mountford, and ſhe ſaid, ſhe would go and met 
him, and away ſhe went as faſt as ſhe could towards him; and when 
came up to him, ſhe took him by the Arm thus, and deſired him that 
he would not come down that Street, but go to his own Houſe, for the 
were Captain Hill and my Lord Mohun walking in the Street, and ſhe 
did not know what their Deſign was, but Captain Hill had his Sword 
drawn in his Hand. If it pleaſe you, my Lord, Mr. Meuntford did not 
anſwer her a Word; but preſſed forward to meet my Lord Mohun 
Captain Hill. If it pleaſe you, my Lord, they met one anotht 
and my Lord Mabun and Mr. Meountford complimented one anoth* 
very lovingly, and ſaid, They were glad to ſee one another; and 
Mountford (aid to my Lord, He had a great Reſpect for his Lordſhip, 204 
my Lord replied to him again, By my Honour, I have the like-for fen 
Mr. Mountford ; and with that, they embraced one another; ] 


ſure this is Truth, for I followed Mrs. Browne out, and ſtood'by 11 
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the Watch come into the Street, and ſhe ſaid, ſhe would go to the Door, | 
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w x Hill did hear him fay fo, but he might have heard him, and it may 
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„Mr. r told my Lord, it was a Diſhonour to him 

it an with Captain Hill. I will not take my Oath that Cap- 
id too 3 and that might occaſion the Quarrel ; but I will not take 

bebe of A: It Ame fu in my Head aftef this was ſaid, that our 
* was open, and I turned my Back to hear and look who was at our 
and 1 heard Mrs. Browne ſay, that Captain Hill and Mr. Mount- 

EY Bore going to Fight: 1 ſaw them Fighting, making Paſſes at one 
mother, I aw them engaged, 1 never ſa Men naked fighting fo in 


9 At which there was a great Laughter. W 

El Waller. My Lord, I do not underſtand theſe Matters, I tell you 
2s well as I can, they were fighting with naked Swords, Mr. Mountford's 
Sword was upon Mr. Hill hereabouts, and Mr. Hill's Sword Was * 
Mr. Mountford hereabouts ; and after they had made two or three Puſhes 
at one another, Mr. Mountford ſaid, he was kill'd, and threw down his 
Sword thus, and I took it up, and there was a good Piece of the Sword 
broken off. I turned me about thus, towards our own Hatch at our 
Door, and there ſtood two or three People, I cannot ſay who they were, 
but 1 gave them the Sword, and I turned my Face towards Surrey-Street, 
and ſaw Captain Hill making his Eſcape, running up Surrey-/treet ; and, 
if it pleaſe you, my Lord, Mr. Mountford was the Friend I had moſt 
Reſpect for; and I ſaw him, as fait as be could, going towards his own 
Houſe, and my Lord Mobun ſtood in the ſame Place that he was in, 
when he and Mr. Aon ford were embracing one another, and I did not 
ſee my Lord Mobun ſtir from that Place dut when they fought, they 
were engaged in the middle of the pitched Stones, where there was a 
Place made for the Water to run along the Street like a Channel ; and 
to my Knowledge, I did never ſee my Lord Mobun off of the Paved 
Stones, on the Side. 1 cannot ſay he was never off, when my Eye was 
turned another way; but to my Knowledge, I never ſaw him off of 
thoſe Stones. If it pleaſe you, my Lord, the next thing that I ſaw, was 
this, After Captain Hil run up Surrey: ſtreet, and Mr. Aountford did go 
home, I ſaw my Lord Mobun walking up to the End of the Street, 
where the Watch were coming, and when the Watch came, I ſee him 
deliver himſelf up to the Watch; but I think one of the Watch ſaid, 
he muſt have his Sword, and he did deliver up himſelf and his Sword to 
the Watch. And he bid me take Notice, Bear Witneſs, ſaid he, I have 
no Hand in the Death of Mr. Mountford. Said I, No, my Lord, I 
think you have not. The next thing | remember, was Mrs. Page came 
and ſaid Mr. Mountford was killed, upon which, ſaid my Lord Mohun 
to her, Bear Witneſs, I had no Hand in his Death. Said ſhe, You were 
in his Company, therefore ſeize him, and carry him to the Round houſe ; 
and the Watch did ſecure him ; and my Lord anſwered, As he was a 
Gentleman, be deſired to be uſed like a Gentleman; and they did carry 
him away to the Round-houſe. This is the Thing that I did ſay, as ncar 
as I can remember, to the Juſtices ; but I have been very much abuſed 
and diſtracted amongſt them, and therefore to a Word I cannot ſay ; but 
as near as I can remember, being abuſed at the rate I have been, this 
1 did then ſay, and it is the Truth, 5555 

L. Mobun. I deſire ſhe may be aſked, whether ſhe was not examined 
before the Juſtices at Ela, s. Hall, and whether ſhe was not then Mrs. 
Bracegirdle's Maid. | > 

L. H. Stew. Truly, my Lord, I have heard very little of what ſhe 
has ſaid, but I hope my Lords that have been nearer have obſerved it. 

El. Walker. If it pleaſe you, if you aſk what was done at Hicks's-Fall, 
I will tell you juſt as it was, what happened there, and ſo proceed on to 
tell you how I have been abuſed. | 

L. H. Stew. My Lord, what would you have her aſked more ? 

Z. Mobun. I deſire to aſk her, Whether ſhe was not Mrs. Bracegirdle's 
Servant when ſhe was examined at Hicks's- Hall, and whether ſhe ſwore 
the ſame there, as ſhe ſaith here, and what was done to her ſince, or 
what they would have done, and whether they did not try to make her 
ſpeak what they would, and to put her out ? 

El. Walker. If it pleaſe you, my Lord, that next Morning, there 
came ſeveral of the Players to me, to aſk me what I knew of the Death 
of Mr. Mountford, and I told them; but they did not like what I ſaid, 
and they ſeemed diſcontented at me. And when they were to go to 
Hicks's- Hall, they ſaid, they had no need of my Evidence, they could 
do without me. So Mrs. Browne and her Maid they went away, and 
left me at Home; what they did, or where they ſtaid, I do not know; 
but about two or three Hours after, a Meſſenger came and ſaid, my 
Miſtreſs and I muſt go to Hicks's- Hall to be examined before the Juſtices ; 
and we went, and when we came there, all were examined, and I was 
examined in the laſt Place; where, my Lord, I gave in the ſame Evi- 
dence that I do now, as near as I can ſpeak. I do verily believe it to be 
the ſame, but I have had ſo much Trouble with their * me, that I 
cannot ſpeak to every Word or particular Thing. For my Miſtre(s ſtood 
before me, and ſaid, They brought Evidences that confounded them- 
ſelves ; and another ſaid, Hang 1. a Jade, pull her by the Coat. 
turned me to the Juſtices, and ſaid, I hoped I might ſpeak now I was 
there; but it may be for fear of my Miſtreſs, I did not then 2 all 
that I have done now, becauſe I have called more ſince to my Remem- 
brance. And there is one particular Thing that I call to mind now; I. 
remember that in our Parlour, as ſoon as they came home out of Drury- 
lane, there was a Diſcourſe between my old Miſtreſs, and my Young, 
that Captain Hill waited at the Door to ſee my Miſtreſs, and that if he 
might but have Leave to ſee her, and to beg her Pardon, they would be 
gone thence to their own Lodging; and 1 ſaid to my Miſtreſs, If ſhe 
would give me leave, I would go out to them, and demand Captain 
Hills Sword, and then he might come in. 

L. Mobun. I defire ſhe may be aſked, Whether ſhe was not turned 
away and threatned? | 
El. Walter. I am going on to tell my Lord what happened in our 
Houſe that Night. I told my Miſtreſs, If ſhe would give me leave, I 


ight let him come in and ſee her, and beg her Pardon, and I thought 


W. Mountford: a) 


| him, nor ſee him more. My Lord, there was another Diſcourſe in the 
Street, that Captain Hill had made a Vow that he would kill himſelf 
that Night, and that my Lord Meobun; having a Reſpect for him, watched 
to prevent him from doing himſelf a Miſchief. ,- That was diſcourſed in 
the Street, but I cannot ſay it was ſo of my-own Knowledge. 
Dhben another. Proclamatiom for Silence; toas made. 
| LI. Mohun. I deſire ſhe may be aſked, whether ſhe was not turned away, 
and whether ſhe was never threatned; OV ON | 
Eliz. Walker. If it pleaſe. you, my Lord, that Night that I gave in 
wy Evidence at Hicks's+Hall, by their talking, I knew before I went 
from Home what a Life 1 ſhould have with my Miſtreſs, for I knew they 
did not like my Evidence, and I was afraid of coming Hume, and went 
and ſtaid with my Siſter 3 but notwithſtanding I went Home about Nine 
a Clock, and they were very inveterate againſt me, and I told one of 
them, I had witneſſed the Truth, and nothing but the Truth, and that I 
would ſtand by. If it pleaſe you, my Lord; the next Morning there was 
this Aun Jones that lay with me that Night, and ſhe told me that in the 
Morning they threatned, and-intended to fetch me to Mrs. MAoumtford to 
rattle me for what Account I had given in, and ſhe giving me this Item, 
I r VP and went to N Dinner, and Mrs. Mountford ſent a 

an, that I know by Sight, I think it was one Roberts, I believe that 
was his Name; whereupon he came and, aſked me where was Mrs. 
Bracegirdle's Maid ; I ſaid, 1 was ſhe, and then he faid Mrs. IMuntford 
defired me to come to her, I ſaid, I had given in my Evidence where 1 
ought to do it, and I had nothing to do with her; but it was upon this 
account, not that I had any Antipathy againſt Mrs. Mountford, but only 
as Ann Jones had given me that Item of a Deſign to ſend me to her, to 
rattle me for the Evidence I had given in, and 1 did not know what 
_—_ come of it, or what their Deſign might be. | 

r. Att. Gen. My Lord, I would not interrupt any Witneſs, but be- 
cauſe ſhe ſpeaks of what was ſaid by Jenes, and Mrs. Bracegirdle, I defire 
they may be by to hear what ſhe ſaith. whe 
» Mchun. My Lord, I deſire my Witneſſes may not be hared. 

L. H. Stew, I his is not haring of Evidence, my Lord. 

L. Molun. My Lord, I defire I may go on with my Evidence without 
Interruption. | 

L. H. Stew. My Lord, this is no Interruption. | | 

Mr. Ait. Cen. Pray, my Lord, let Mrs. Mountford be called in to 
hear what ſhe faith of her; I defire ſhe may be by. 

L. Mohun. My Lord, | have no more to ſay to her. 

Mr. Att. Gen. But then, my Lord, before ſhe goeth away, 1 have 
two or three Queſt ons to aſk her. 

L. H. Stew. What do you aſk her, Mr. Attorney? 

Mr. Att. Gen. She ſaith ſhe was examined at Hicks's- Hall, I deſire to 
know if ever ſhe was examined before the Coroner, * 

Elix. Jaller. If it pleaſe you, my Lord, I was not, and I will give 
you the Reaſon. 

Mr. Att. Gen. Ay, pray let us hear it, 

, Eliz. Walker. Why you have not heard how badly they uſed me after 
this 

Mr. Att. Gen. But pray, Miſtreſs, anſwer my Queſtion, 

Eliz. Malter. But, my Lord, if it pleaſe you, 1 went. to my Siſter, 
and ſtaid with her till Eight or Nine, and my Aunt told nie there had 
been a Porter to enquire for me, to go to the Jury; | was ſorry | was not 
at Home, but I took a Neighbour with me to go to Mrs. Alountford's, 
to ſee if the Jury were not gone; and I knowing how they had thicatned 
me, I defired him to leave me at a Victualling-Houſe by Tem"le-Bar, and 
go and tell them, if the Jury were not gone, I was ready to wait upon 
them; he went, and I remained at the Victualling-Houte, and he came 
again, and told me Mrs. /Zountford ſaid they had done without me; but 
he was a little ſurprized. 

Mr. Att. Gen. My Lord, ſhe maketh a long Anſwer to a ſhort Queſ- 
tion. I would ask her another Queſtion preſently ; but by the way, as 
to this Examination at Hicks's- Hall, I would obſerve that it is a very 
unuſual, and, I think, under Favour, a very unwarrantable Thing for 
Juſtices of the Peace, to take upon them, under a Pretence of conſider- 
ing, in order to bail a Perſon charged with Murder, to enter into a par- 
ticular Examination of every one of the King's Witnefles, as if they 
were either a Grand Inqueſt, charged upon Oath for finding a Bill of 
Indictment, or Coroners to take an Inquiſition of the Murder, both the 
Grand Jury and the Coroner are upon their Oaths to keep the King's 
Evidence ſecret; but this is to make it publick by an indirect way by a 
Juſtice of Peace's examining, in order to the Bailing of an Offender. But 
| would obſerve this Woman goeth away from her Miſtreſs, and conti- 
nueth away, and concealeth herſelf; ſhe was not to be found to be exa- 
mined before the Coroner, the proper Officer, nor are we able to tell 
where ſhe has been; I defire ſome account may be given, in whoſe Hands 
ſhe has been all this time, 

L. Mohun, My Lord, I defire your Lordſhip's Opinion, whether this 
may be permitted, that he ſhould talk thus, 

J. H. Stew. What do you ſay, my Lord? 

L. Mohun. My Lord, I deſite to Sn whether he may interrupt me 
in my Evidence thus : All this Matter is foreign to the Buſineſs before 
your Lordſhips. | | 

Mr. Act. Gen, If you pleaſe, I would aſk her this one Queſtion, 
Lord Under Mr. Attorney's Pardon, I think the Priſoner, or 
his Witneſſes, ought not to be interrupted ; but if he have any Remarks 
upon the Evidence, when they have gone through he may call them again, 
and aſk them any Queſtions, or make any Remarks upon them. 

Mr. Att. Gen. My Lord, I would aſk her but one Queſtion, 

L. H. Stew. What is it, Mr. Attorney? 

Mr. Att. Gen. If ſhe heard Mrs. Browne ſay to Mr. Mountford that 
ſhe would not have him come forward, becauſe my Lord Meohun and Mr. 
Hill were there, and ſhe did not know what their Deſign was ? 


Eliz. Malter. If it pleaſe you, my Lord, I did hear them, and I was 


would undertake to get Captain Hills Sword from him, and then ſhe|juſt by them; and there was none but ſhe and I. 


Mr. At. Gen. She upon her Oath ſaith, ſhe did not tell him any 
thing more, than that ſhe would ſpeak with him; but he did not hear 


t would prevent a greal deal of Danger that might follow elſe. And 


ny Miſtreſs ſaid, I was a prating Slut; and my young Miſtreſs faid, If! her, or hearken to her : But, my Lord, I have no more Queſtions to 
de begged her Pardon upon his Kaees never fo, ſhe would never forgive aſk her, 


L. H. Stew, 
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bor, and Mr. Meuntferd coming down, 
my Lord Mobun met him, and embraced him, and AE. 1 2 
Honour and Friendſhip for him, and Mr. Mounir faid, he had a great 
Honour and Reſpect for bis Lordſhip. Saith my Lord Mebun, Mr. 
1 4, J ſuppoſe you are ſent fon. ; 0 not I, vpon my Honour ſaid 
ein chat he up and tol8 NOT they had Uke to have got Ms 
Bracegirdle into a Coach, * atrſed ber away, but 665 prevented, 
* Suith Mr. Mods! a, as to 78. Bracegirdle, 1 Ce Nath g to do, ſhe 
is no 'Concerd'oF, mine, if my Wife haye offended, our;Lordfng, ſhe 
mall be your Pardon. Said r. Mountford again, 9 25 Lord: 
ſhip will not vindicate Mr. Hill in any ſuch Alien 25 this. | 
Captain Hill came up and hit Mr. Mauntfer d a Box on the Ear, and bi 
Him draw. And, ſald Mr. 0 B, WW has is 
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d and Mrs. Bracegirile, ey Could nt fin 85 were ſome Women abowt thlbm, 


laid his Hand u Mowntford's Shoulder. . all 
L. H. Steu. Mus that before the Fighting, ot at the time of the Fighting 
Warrington. It was before theit rung, at their firſt Meeting. 
IL. Malbun. I. deſire your Lordſhip would pleaſe to afk him, 4 
Part of the Street they fought, and whether 1 was near them then? 
Warrington: When | fickt I faw their Swords drawn, it was upon the 
flat Stones of the Puvement and L faw Mr. Hi! come off of the Stonds 
and Mr. with him., Mr. Fit was, I think, the firſt; and 
they came both ap togethet with their Swords drawn in their Hands, 
Length off from one another; and they palſy 
at one another, and I run into our Houſe to fetch à Pating-Sh6vel; with 
au Intention to part them; but before I could get out of Doors with the 
Paring- Shovel in my Hands, the one was gone one ways 55 the other 
ucſtions ol, 
but my Lord Mobun at the Corner, three or four Doors above this Place. 


m And I came out, and aſked which way they were gone ? My Lord Meu 
| at for ? turned about, and I was a little afraid of him at 
ou what I ſaw, they both came off þam I, I did not offer to oppoſe or draw my Sword; you all know it; an 


but, ſaid he, Here 


way, and made two immediately, if it pleaſe your Honour, the Watch came in, that is 4 


or three Paſſes at one another; at the ſecond Paſs Mr. Moun:ferd's S word | L know. 


1 


*\'btoke, and he flung down his Sword, and run away, and faid be was a 
dead Man; Mr. Mountford went one way, and Mr. Al another. 
L. Mohwn. I deſire ſhe may be alted, If L did tmeddle. with Mr. Aount- 
ford at all, or helped Mr. Hill whilſt they fought, ang whete 1 Hood all 
the while ? | WN web ee ad e 
. H. Stew: Whit ſay you? ahſwer all thoſe Queſtions my Lord; 

aſked you. CT 1 | 
Th Yours, If it pleaſe your Lordſhip, he ſtood upon the Cauſey,, che 

paved Stones, in the ſame Place where he was all the time. 
L. H. Stew. Did my Lord meddlè at all ? 4532 N 


L. Mebun. I defice he may be aſked, Whether I did not go toward 
the Watch, and ſurrender myſelf. | r 


 Warrington« . | cannot ſay that, but the Watch came in a Minutk, 
My Lord turned about, and ſaid, Here am I, I did not oppoſe or dran 
my Sword, you all know, | 6 LAW | 
IL. Mohun, Pray my Lord, let him be aſked, Whether I did offet c 
fly? And a had not as much time to fly, as Mr. Hit!? 
 Harrmgton.' I cannot ſay that, my Lord. I ſuppoſe he might have 
gone *** T. Well as Mr. Hill, for, they were both together. 

L. Mobiun;., My, Lord, I deſire he may be aſked another Queſtion, 


Jones. No, I did not ſee my Lord Mobun meddle, | 
25 1. H. Stew. Was my Lord's Sword drawn ? ben , 
Jour I did not ſee it drawn. AN IS eee 
I. Mohun. I deſire ſhe may be aſked, Whether I run away, or, whe- 
ther I did not ſurrender myſelf to the Watch. Ln Ae 2 
1 Jenes. If it pleaſe your Lordſhip, I did not ſee my Lord run away ; 
But I did ſee 9 8 6 N 
L. Mebun. '1\defire ſhe may be aſked, if ſhe was not examined at 
' Hichs's-hall ? = Jones. Yes my Lord, IWũã 2ö . 5 e 5 
L. Mobun. And whether ſhe did not there declare the ſame upon Oa 
tat the doth now ? —— Jones. Yes, my Lord, I did, IO BITE] . 
L. H. Stew. Have you any thing to ſay to this Witneſs, Mr, Neuf 
Mr. Att. Gen. My Lord, I would only aſk her, this Queſtion; She 
faith my Lord Mohun was upon the Pavement, or Cauſey, as ſhe calleth 
it, all the while; I defire to know whether the Scuffle did not begi 
upon the Pavement ? N 1 
| 2 Ves, it did upon the Cauſey. e eee eee 
Mr. Att. Gen. I defire to know, whether ſhe ſaw any Blood upon that 
Cauſey the next wh Jones. No, I ſaw none. 1 
I. Mohun. I deſire ſhe may be aſked, Whether they did not fight in 
the Middle of the Street? hy es. * 


* 


Jones. Yes, and pleaſe your Lordſhip, I did ſee them make Paſſes at 


one another in the Street. 


L. Mobun. I deſire ſhe may be aſked, Whether the Sword was not 


broken there in the Middle of the Street, and whether Mr. Mountford 
did not then ery out, I am killed? | i 
Jones. His Sword was broken in the Middle of the Street; but I did 
not hear Mr. Mountford ſay he was killed, but he flung down his Sword, 
and run away, and ſaid, I am a dead Man. 

L. H. Stew. Have you done with this Witneſs, my Lord? 

L. Mohun. Yes, my Lord. "IF 

L. H. Stew. Have you any more to ſay to her, Mr, Attorney? 

Mr. Att. Gen. No, my Lord. | 

Z. H. Stew. Then whs is your next Witneſs, my Lord Mabun? 

J. Mabun. Edward Warrington, my Lord. (Who came to the Bar.) 
I. H. Stew. What ſay you to him, my Lord ? 


L. Mibun. I deſire to aſk him where he liveth ? Whether he be not 


a Neighbour to Mrs. Bracegirdle ? and what he ſaw that Night Mr. 
Mountford was killed? ] deſire he would give his whole Evidence. 

IVarrington. I live, if it pleaſe your Honour, over-againſt Mrs. Brace- 
girdle's Houſe, at the /Fhite-fwan, on the other Side of the Way. 

L. Mobun. I dchre he would tell all that he ſaw that Night, 

IVarrington. All that I can fay, is, About nine or ten a Clock, as 
near as I can gueſs, I heard a Diſturbance at Mrs. Browne's Door, 
where Mrs. Bracegirdle lodgeth, and looking out, I ſaw there were two 
Gentlemen talking to old Mrs. Byacegirdle, and Mrs. Bracegirdle and 
ſome People went into the Houſe, and when they were gone into the 


Houſe, I faw the two Gentlemen walk about the Street, one's Sword 1 
ſaw was drawn. ; 


I. H. Stew. Whoſe Sword was that was drawn? N 
- Warrimgtm. Captain Hill's, as they ſay; for my part, I did not know 
either of them ; they walked there for the Space of an Hour and a Half, 


3 


Whether, when Mr. — came into Zeward-ſireet, he did not come 

out of his way to his own Houſe, to come towards us ? "7; 
Harringten. My Lord, if it pleaſe your Honour, it was out of bis 

way ; but whether he did it on purpoſe, or becauſe he ſaw People there, 


0 L cannot tell. * 


I. MAabun, I deſire he may tell you where Mr. Mountford's Houle is? 
Marringtaa. Mr. Mountford's Houſe is in Nerfoll-ftreat, two Doors in 
the Corner out gf-the Croſs Street 3 and this was done in Howard: fret, 
IL. H. Stau. Ewould aſk you a ſhort Queſtion, Whether that was he 
* his Houſe that he went Ti, lift 
Harrington. No, it was not the way, my Lord; for he turned on the 
Ri Hand, and he ſhould have kept ſtraight along. 
L. Mebun. I deſire he may be asked, Whether e was not ſworn 1 
Hicis's-hall, and whether he gave not the ſame Evidence there, that be 
doth now? —., | | . »4) 49] 
Warringten,, 1 was ſworn there, and did, to the beſt of my Knowledg, 
give the ſame Evidence I do now. | 
I. H. Stew. If I underſtand you aright, you ſay both the Swords wer: 
drawn of Mountford and Hill ? —— e 'es, my Lord, I did 
L. H. Stew. Can you ſay whether Mountford's» Sword was drawn be- 
fore he was hurt, or not? 1944 i big 
Warrington. If it pleaſe you, my Lord, I cannot tell that, I cn 
be poſitive whether it was or no, for there were Women about them, | 
ſay, at firſt, and I could not diſcern the Beginning; and I did not ſtats 
to ſee them puſh, for as ſoon as | ſaw their — Loy and 5 5 
loff the Pavement to fight, I run into the Houſe to fetch a Paring- Shot. 
I. Mohun. . Now, my Lord, I will call another Witneſs. 
L. H. Stew, Mr. Attorney, have you any Queſtions to ask, thi 


A8 


| Witneſs ? —— Mr. Att. Gen. No, my Lord. 


L. Mobun. Then, my Lord, I will call another Witneſs to ſhew jv 
the Reaſon why Mr. Hill and I ſtayed in the Street, and what was be 
Buſineſs we flay'd for. I defire Ann Knevit may be examined. (. 
came to the Bar.) don? Foy If +. vhvs + 

L. H. Stew, What do pou ask her, my Lord ?/ 
| LZ. Mabun. I would aſk her where ſhe liveth, and what ſhe-know® 
of this Bukineſs 2... Vary | _— 1 36 e 
Knevit, My Lord, I live in Hewerd-/treet, exaQly againſt Mrs. Nur 
girdles Lodging, and my Lord Mebun,- as be gave his own Name to 
to the Watchmen, and another Man that they called Captain Hil; p 
ſo he gave his Name to be; they came down with Mrs.-Bracegirdle, M. 
the Mrs. Bracegirdles, into the Street, and came to their Door, and d 
Mrs. Bracegirdle put her Daughter in at the Door, and then ſhe ſtood 12 
and talked with the Gentlemen, and aſked them their Buſineſs. Thx 
ſaid, They wanted to beg the young Woman's Pardon for what they # 
done, and then they would be gone. She aid ſhe thought they c 
to rob her. They ſaid, No, they came upon a very honourable 
She ſaid, Then they might have come at a more ſeaſonable times F 
ſhe believed they came to rob her, 1 444 V1 
IL. bun, What time of Night was it?: 

Knevit. It wanted a Quarter of Ten, I believe, or it was 4. 
Ten, a Quarter, over or under; I cannot exactly tell. They. 
JIF ſhe would give them leave but to ſpeak to her, and * 
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for tie Murder of W. Mountford. 
ey bad done, th. dome immediately. She 

ſaid, She would not,” they ſhould. not ſee he * more that Night. 
ich 


Patdon for-what tbey bad dona, they would 
{hen ode ef the Gentlemen, I Know not which of chem it was, lid, 
They would walk a little while in the Street. She did fee them walk very 
ajetly, but ſhe made a great Noiſe herſelf; and at laſt ſhe went in, | 
pl ſhut the Door, and the Gentlemen walked quietly up and down ; 
by and bye they, went to the Door again, and defired to be admitted 
to ſpeak with young Mrs. Bracegirdle, that they might beg her Pardon 
ſor ſome Affront that they had put upon her, I ſuppoſe ; and ſhe ſtill re- 
them, and would not let them ſpeak with her; and ſeveral times 
called and knocked at the Door, and ſtill deſired but to ſpeak with 


ads je her Pardon, and they would be gone hame ; but ſhe every | 


ne refuſed it. | 
TY H. Stew. Woman, I do not hear you z you muſt ſpeak louder, 
L. Mohin. My Lord, I deſire your Lordſhips will let one of the Clerks 
come and take the Evidence, and report it to you. 
I. H. Stew, If it be material, another muſt report it; for I have not 
heard one Quarter of it. 


(534) 


rather on our Side of the Way, with his Arms f. - ad , 
the Seddbatd,” 4 "yy V. 12 prend is word in 


H. Stew. Have you or fag to aſk this Witneſs ? 
. Mebut,” No, my Lord. 
H. Steto. Have you any thing to ſay to her, M.. Attorney 5 
Mr. Ait. Gen. I would afk Her, where the liveth. 
1 I live in Howard-ftr ect. | 
r. Att. Gen. With whom there ? Knevit. At one Mts. Brew:r's. 
Mr. Ait. Gen. What Employment is your Miſtreſs ? | 
Knevit. My Miſtreſs keepeth a Coffee-houſe. 
Mr. Att. Gen. Do you live near Mrs. Browne's ? 


Knevit. 1 know not any of that Name there; but I live over=124inſt 
Mrs. Bracegirdl:'s Lodginge. , 


Mr. Att. Gn. Do not you know the People of that Houſe ? 
Knevit. No, upon my Word, I do hot know their Names that keep 


| the Houſe. 


Mr. Att. Gen. Let me aſk you another Queſtion : You ſpeak of man 


| Meſſages ſent backward and forward, and that they ſaid Mrs. Bracegird 


L. Mohun. It is very material, my Lord, to ſhew the Reaſon why we | ſhould not be ſpoken with while my Lord ſtaid there; I defire to know, 


there. L 
t. My Lord, I will repeat it over again, if you pleaſe, 

L. H. Stew. Then pry ſpeak ſo loud that I may hear. 

Knevit. My Lord Mobu 
what I ſaw and heard. At the Beginning of all, two Gentlemen 
and two Women came to a Door over againſt our Door, and at that 
Houſe Mrs. Bracegirdle and her Daughter lodged ; the Gentlemen gave 
their Names to the Watch afterwards to be my Mobun and Captain 
Hill, So when they came there, the old Woman put her Daughter in 
at the Noor ; and when ſhe had pulled off her Hood and Scarf, ſhe came 
to the Door, and aſked them their Buſineſs ; and they told her, They 
wanted to beg her Daughter's Pardon for what they had done; but ſhe 
abuſed the Gentlemen mightily, and gave them very ill Words, and 
ſaid, She believed they came to rob her Daughter; they ſaid, No, they 
came upon a very honourable Defign ; then ſhe ſaid, They ſhould have 
come honourably at a ſeaſonable Time; they ſaid, It was not an unſea- 
ſonable Time, for ſhe was out of Doors herſeif at that Time. So ſhe 
ſtood there a little, and then at laſt ſhe went in-a- Doors, and ſhut the 
Door, and ſome of them opened the Door again ; and they were walking 
upon the Cauſey, and came up to the Door, and ſtill deſired the ſame 
Thing, to ſpeak with the young Gentlewoman to her Pardon for 
what they had done, and they would go home for that Night. One of 
them, I think it was Mr. Hill, ſaid, He had given her an Affront, and 
he deſired to beg her Pardon; but till they ſaid, He ſhould not be ad- 
mitted to ſpeak with her. Then one of them, I think it was Mr. Hill, 
defired ſhe would be pleaſed to come but to the Hatch, that he might ſee 
her, and beg her Pardon, and he would not deſire to come in; but that 
would not be permitted. So one of them made Anſwer, That they would 
not ſtir till they did ſee her, and they would walk there all Night. 

L. H. Stew. Cryer, call for Silence; and pray, my Lord Great Cham- 
berlain, take ſome Order with thoſe People behind there, for they cannot 
hear themſelves what the Witneſſes ſay, and therefore my are reſolved 
we ſhall not hear them neither. Proclamation was made for Silence.) 

L. H. Stew. Now go on, Woman. | 

Knevit. They ſaid they would ſtay in the Street all Night, unleſs they 
did ſpeak with her : But if ſhe would give them leave to ſpeak with her, 


—__—— 


they would depart to their own Lodgings immediately; but they were 


denied to be admitted to ſpeak with her. Whereupon one of them 
called unto his Boy, to bring him his Cloak; but then he ſaid, He 
would not have his Cloak, he would walk without it, becauſe they had 
not both of them Cloaks : By and bye they ſent for a Bottle of Wine, 
and there they drank her Health, and took ſeveral Turns ; and after they 
had drunk off the Bottle, or ſome Part of it, they went to the Door 
again, and knocked at the Door; and ſomebody anſwered from within, 
for they were not at the Door, What they would have? They ſaid the 
ſame thing as before, that they deſired only to ſee her, and beg her Par- 
don, and they would go home; for it was a very cold Night, and it 
was not convenient to walk there; but they ſtill refuſed to let them in. 
By and bye the Watch came down, and aſked, Who was there, and 
what was their Buſineſs? And one of the Gentlemen made Anſwer, and 
ſaid, He was a Peer, and his Name was AMohun ; the other ſaid, His 
Name was Hill. So the Watch went by, and ſaid no more; but ſome- 
ng: $57 Anſwer, and ſaid, There was a Gentleman had a Sweet-Heart 
ink 


t Street, and he wanted to ſpeak with her. Juſt at that Time, I | 


went up Stairs to warm a Bed in our Houſe, and whilſt I was warming 
the Bed, I heard a little Buſtle in the Street; and running to the Win- 
dow, there | ſaw a Sword in a Man's Body; I could not tell who the 
Man was, nor who put the Sword there ; but the Man that drew out the 
Sword run away as hard as he could, and the Man in whoſe Body the 
dword was, went as faſt as he could the other Way. And my Lord that 
gave his Name to the Watch to be Mohun, ſtood on the farther Side of 
the Street, and ſaid, I have done no Hurt to any body, and I will not 
ſtir. And there was a Woman that called out to the Watch to ſeize 
him; but who the Woman was, I cannot tell; but he ſtood ſtill between 
Mrs. Br acegirdle's Door and the next Neighbour's, one that is called 
Nuttall, I think, and never ftirred till the Watch came to him, and the 
reſt went to Mr. Meuntford; he ſaid there was no Occaſion to lay Hands 
upon him, for he would not ſtir from them. 

L. Mohun. I deſire to aſk her, If Mr. Mountford did not ſay, I am 


——_— 


killed, after the Sword was broke ? 


Knevit. Yes, he did ſay he was a dead Man. | 
L. H. Stew. What, after his Sword was broke ? | 
 Knevit, After the Sword was drawn out of his Body, his Sword was in 
his own Hand ; I ſqualled out when I faw the Sword in his Body, and 
had like to have gone out of the Window; and ſomebody ſaid to me, 
when I told them why I cry'd out, Will you break your Neck for that 
Reaſon ? It may be, it is one of the Watchmen. No, ſaid I, it is not 
a Watchman. 
L. Mehun. I deſire ſhe may be aſked, Where Mr. Mountford and Mr. 
Hill fought, whether it was not in the middle of the Street! | 


a 5a - Lord, it was exactly in the Middle, as near as I can gueſs, | 
OL. ® 


n is a perfect Stranger to me, 14 tell you 


if you can tell who _ the Perſons were that brought thoſe Meſſages ? 

Knevit, It was the Man that called himſelf my Lord Mchun, and the 
other that called himſelf i, they ſpoke themſelves. 

Mr. Att. Gen. But who was it that came to them ſo often, to tell 
them they ſhould not ſpeak with her ? 

Knevit, It was old Mrs. Bracegirdle. 

Mr. Att. Gen. You are ſure of that ? Knevit. Yes, Sir. 

Mr. Att. Gen. I would aſk you one 1 more: When the Watch 
came up to chem, did my Lord tell the Watch his Name was chun, of 
only that he was a Pcer of England ? 

l. He ſaid firſt, He was a Peer of the Land, and then he ſaid, his 
Name was Mohun ; and the other ſaid, his Name was Capt. Hill. 

Mr. Att. Gen. You are ſure both of them told their Names to the Watch? 

Knevit, Yes, I am ſure I heard them ſay fo. 

L. H. Stew. Have you any more Witneſſes to call, my Lord? 

L. Mehun. No, my Lord; I could call ſome as to Sandys's Reputa- 
tion, but I do not think it at all material. 

L. H. Stew. Have you any thing, Mr. Attorney, to ſay to the Boy that 
was ſet by? Will you ay fr called again? 

Mr. tr. Gen. My Lord, I did propoſe that the Boy ſhould hear the 
Information read which he gave in to the Coroner, 

L. H. Stew. Will you have him called again ? 

Mr Att. Gen. Yes, if your Lordſhips pleaſe, 

L. H. Stew. Well, then call him again. 

(The Boy came to the Bar, and his Depoſition before the Coroner was 
ſhewed to him.) 

Mr. Att. Gen. Look upon that Paper, is that your Name or yout 
Writing ?—------ Boy. Yes. 

Mr. Att. Gen. Was it true you then ſwore before the Coroner ? 

Boy. Yes, it was true. 

L. H. Stew. Read it. (It was taken by the Clerk, and read at the Table.) 

Clerk of the Crown reads. 

Middleſex. The 7, cd pra of Thomas Leake, Servant to Richard Hill, 
| Gent. taken upen Oath the Twelfth Day of December, 1692, before Me. 

Y HE ſaith, That on Friday pays, laſt, about Nine of the Clock, 
: twas agreed betwixt my Lord Mohun and Capt. Hill, to ſeize Mrs. 
© Bracegirdle with ſome Soldiers, and carry her away in a Coach about 
© nine Mics off; and about Ten of the Clock at Night my Lord Mohun 
© and Captain Hill, with about ſix Soldiers, did ſeize her, and endeavour 
© to put her into a Coach ; but ſhe refuſed to go, and they led her down 
into Howard-ftreet to her Lodging, and then ſaid, they would walk an 
Hour under Mrs. Bracegirdle's Window, and another under Mrs. Barry's; 
and about an Hour and an half after, Mr. 22 came down the 
© Street, and Mr. Mountford and my Lord Mohun ſaluted each other; and 
my Lord /7:hun ſaid, he hoped Mr. Mountford was not come to vindicate 
Mrs. Brac girdle; and Mr. N hoped my Lord did not come to 
© vindicate the Rudeneſs done to Mrs. Bracegirdle by Mr. Hill; and then 
Mr. Hil! (aid, He was able to vindicate himſelf, and bid Mr. Mountford 
to draw; and they both puſhed at each other with their Swords; and my 
Lord faid, He would ftand by his Friend, and Mr. Hill was his Friend; 
© and during the Time that Mr. Hill and Mr. Moun!ford 2 my Lord 


* Mohun did not endeavour to part them. omas Leake. 


i” Cooper, Coroner. 

r. Att. Gen. My Lords, as to this laſt Witneſs, I would deſire ſome 
of the Watch may be aſked, becauſe ſhe ſaith my Lord told them his 
Name was Mohun, and Hill told them his Name was Jill, whether it 
was ſo or not. 

L. H. Stew. Who would you call? 

Mr Att. Gen. UMAerry, my Lord, if you pleaſe.---L. H. Stew, Call him. 

Lord Mchun. I deſire the Conſtable may be called. (Merry did not 
preſently come in.) 

Mr. Att. Gen. My Lord, I think it is not ſo material, as to deſire your 
Lordſhips ſhould ſtay for him. But as to that one Witneſs that enter- 
tained your Lordſhips ſo long, Mrs. Bracegirdle's Servant, I defire, that 
ſhe being here, may give your Lordſhips an Account what became of this 
Servant of her's 

Mrs. Bracegirdle. My Lord, ſhe went away from me on the Sunday. 

L. H. Steto. Who did ? | 

Mrs. Bracegirdle. My Maid that was then; and I ſent to her Aunt's 
the Week after to ſeek for her, but ſhe could not be found; where ſhe 
was, I cannot tell ; nor could not hear of her from that Time to this. 

L. Mohun. I defire ſhe may be aſked, Whether ſhe did not diſcharge 
her, or pay her her Wages ?---------- Mrs. Bracegirdle, I did not. 

L. Mobun. Did not you or your Mother? 

Mrs. Bracegirdle. My Mother, my Lord, did; ſhe was net my Servant, 
my Mother hired her, my Lord. 2 

L. H. Stew. What doth ſhe ſay ? Were her Wages paid, and ſhe 
diſcharged ? , 

Mrs. Bracezirdle. They were paid becauſe ſhe would not ſtaywith me, 


my Lord; I deſired her to gr 6 and ſhe would not; and then ſhe de- 
manded her Wages, and my Mother paid her. 


1 * | L. Mohbu:. 
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. oben My Lord, T dete you would afk the Maid the” Realgn 


. why-ſhe would not ſlay .. 
VVV 
came ſtom Hick a Mrs. Meuniford the next Day ſent for me, a 
I lying with this Aun Fones. that, was here, ſhe tald me that. T boa be 
ſent for, and they would rattle me off for my Evidence that I bad given 
. Higks'g-Hall lor the King ; my Lord, L having ſuch an Item from Av": 

ones, and they being all Players, I was afraid, becauſe 'Players have a 
- worle; Reputation than other, People. 4 N eee 


WIL Mn 15 . TAY 6 APES W 
my Lord, the Reiten was this.» Wuen 
ountft 


+ Mr. At. Cen. My Lord, we ſhall.not trouble your Lordfbips with aby | 


= g Witneſles. S111 | 2 +344. S6 is | PT Z 4 wo 
| my MHobun. My Lord, I defire ſhe may be aſked, if there were not Bai- 
. lifts ſent to take her, and ſhe threatned to be arreſteeeeee. 
L. H Steward. What ſay you to thatf., 
El. Muller. If it pleaſe you, my Lord, I cannot ſwear it, but 1 will 
tell you as near as I can, bow it was; I bad not. Lime to look over my 
Deen Haſte when I went, and for fear I ſhould have miſtaken 
Any Thing, the next Day I went to look over my|Cloaths, whereupon 
1 Sound I had miſtook, and taken one of my Miſtreſs's Aprons, and left 
one of my. owo for it, and knowing their great Suſpicion and Inveteracy 
again oſs? went the next Day to my Uncle's, a Porter's, and defired 
bun eee to them; but when 1 had delivered it to him, he would 
not let me 
take me, and 1 havi 
up and d n, and did not-know where to fly, for 
in a Priſon ; and having no Friends, therefore I was forced to . and ſo 
went to a Juſtice of Peace, and there I gave him an Account of the Bu- 
ſineſs. Put he ſaid he muſt have nothing to do with it, I muſt go again 


to proffer my Service to my Miſtreſs ; but I was not willing to proffer my 


Service again to her, ſo I kept away ever ſince. 
, Fa H Pe If you have done with the 
what have you more to ſay, my Lord ? 8 | 

L. Meohun. My Lords, 1 hope it will be no. Diſadvantage to me, by 
not ſumming up my Evidence like a Lawyer, being a young Man; 
think I have made it plainly appear that there never was any former Quar- 
rel or Malice between Mr. M.untford and me; I have alſo made appear 
1 Reaſon why we ſtaid ſo long in the Street, which was for Mr. #11 
to ſpeak, with Mrs. Bracegirdle, and aſk her Pardon, and I ſtaid with him 
as my Friend, ſo it plainly, appeate th I had no Hand in the Killing of Mr, 
Aauntfurd, and upon, the Confidence of my, own Innacency, I ſurrendred 
myſelf, and I commit myſelf to this Honourable Houſe, where 1 know I 
ſhall have all the Juſtice in the World. 

I. H. Steward. Has your Lordſhip no more to ſay ? | | 

I.. Mohun. No, my Fang but I am innocent of the Fact, and leave 
myſelf wholly to your Lordſhips-. | | 

Mr. Sol. Gen. * May it pleaſe your Lordfhips, 
according to my Duty, I am to repeat the Evi- 
dence to your Lordſhips on the Bchalf of the King. 


* Sir Thomas Trevor. 


ing, and that on the Part of the Priſoner, and I know your Lord- 
ſhips have given Attention to it with very hey Diligence. I cannot 
pretend that my Memory will ſerve me ſo well, as to repeat the Circym- 
ſtances of this fo long Evidence; but that which has been material, I ſhall 

crave leave ſhortly to mention to your Lordſhips. 
My Lords, I know a great many Things max flip my Notice and Re- 
etition, but nothing can flip your Lordſhips Obſervation : So that tho? 
| ſhould not lay a due Weight upon the Evidence for the King, yet your 
. 


the 


Lordſhips will let nothing paſs without giving it its juſt Conſi 
and will give Judgment 8 to the exacteſt Juſtice, 

My Lords, che Evidence for the King doth conſiſt firſt of Facts prece- 
dent to the Killing of Mr. Ae a and next what happened at that Lime. 

As to what preceded this Fact thus committed, there were two or three 
Witneſſes called, and the firſt of them is Mr. Hudſon, the next is Mr. 
Pawcl!, and LE" you an Account that Mr. Hill had made his Appli- 
cations in the Way ot Courtſhip to Mrs. Bracegirdle, but that he had an 
Apprehenſion that Mr, Mæun ford was an Obſtruction to him in that Mat- 
ter, and therefore he did declare ſeveral Times, that he would be revenged 
of him. And one Time (which I think was two or three Days 8. 


Fact was done) my Lord Mabun, the Priſoner at the Bar, was at Dinner | 


with Mil, when Hill had this Diſcourſe concetning Miuntfard, and ſaid 
he would be revenged of him. My Lord M:hun was by, they both ſay, 
when ſuch Diſcourſe was uſed by Hi, but they cannot tell what Notice 
he took of it, ; 

My Lords, after this, the Day that this Fact was committed, your 
Lordfſhips have heard how my Lord 47hun and Hill hired a Coach and 
fix Horſes in order to ſeize Mrs. Bracegirdle and carry her away by Force, 
and that is proved molt fully, both upon my Lord Mohun — Hul, that 
they were both concerned in that Deſign, and actually ingaged in it; 
there can be no Diſpute of that. Accordingly they dined together that 
Day, and at Dinner there aroſe a Diſcourſe in relation to Mrs. N 
And at that Time my Lord Mabun ſaid it would coſt Hill 50 l. to carry 
her of, And Hill ſaid, if the Villain reſiſted he would ſtab him. And 
my Lord Mun faid, He would ſtand by his Friend. This Declaration 
was made at Dinner, on the Day this Fact was committed; and then 
they appointed to meet at the N at ſix o' Clock in the Evening, 
exgecting Mrs. Bracegirdle would be there; and accordingly the Coach 
was ordeted to be ready at that Time in Drury- lane. 

My Lords, in purſuance of this Deſign, they both came to the Play- 
Ilouſe at Six o'Clock ; this is proved by two or three Witneſſes. When 
they came there, they inquired for Mrs. Bracegirdle, but ſhe was not there 
at that Lime. And then not finding Mrs. Bracegirdle there, your Lord- 
thips have an Account from the Coach-man, to what Places he carried 


them from thence. Firſt to Drury-lane, there they ſtaid ſome Time; and 


not finding her there, he drove them into Norfo/t-ftreet, near the Place 
where ſhe lodged, and there a Man and a Woman being diſcourſing to- 
getber, gave them Occaſton to ſay, they thought they were betray'd. 

. II faid, My Lord, let us go and cut that Fellow's Throat, or 
Words to that Effect. 


— 


M 1 Lord, the Evidence hath been very long, both that on the Part of | 
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Evidence on both Sides; Street, where Mrs. Brace 


| 


—_— 


1 
I. H. Stexard.: Pray, go on, Sir. 
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WE There 1 happened that Mrs," 8 . Gig e from Mr. Fa 
Houſe, where e had fo At that Time there were preſent her 5 
ther, her Brother, and” f LE and Mr. Fax- led her along, Hod, 
vp ih ſeven or eight Soldiers, and forced her qut of Mr, Pages "Ivy 
eee Fa the Cbach ing Lo 
Ahn was, that is agreed upon on all Hands, the Coach” Dohr was o.. 
1 Lord 1 wa e 1 it N A pal 
© It happening they could not carry ber off, but the Matter taking x; 
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would needs go hame with her to her Lodging in Howard rect an} ad 
Lord came out of the Coach and went along with him. When they N 
come to the Lodging, the Witn es tell our Lordſhips, Mie 3 1 


Time, when Mr, Page was going into thi ſe, 
w Ir, 4 ding into the Houſe, Hu would h 
| Tome Dicourks with Mr. 75 and deſired to ſpeak 'with him, 5 * 


Page (did it was not a convenient Time, but to-mortow wou! L 
and fo went int the Houſe, and the Door was locked. 4 N * bete, 
My Lord Mobun and 21! coftinued walking about the Street; fa 
| about two Hours before Mr, M.untford was killed, and now your Lo by 

ſhips will obſerve what TranfaQtions there were daring the Time * 


they continued walking in the Streets. 
ay to ſpeak much, for he ſaid there had been three Bailiffs to |. | 
no Friends, was much 2 and run crying 

ear they might lay men 


(Then, there was an, Inter ien for about @ Quarter of an er, arge 
% Lad f fa e N in ane of the 2 hy ſhe bein aha 
ond Proclamation made for Silence, "the Court proceeded.) =, 


M.. Sol. Gen. My Lords, 1 was obſerving to | ar Lordſhips, that Part 


ol the Evidence which. related: to what bappen'd'/zfier the Time that Mi. 


Bracegirdle was in hes Lodging. And, my Lord, your Lurdſhi 
from the Witneſſes, that my d Mabun and this Hill pms (Yew 
ſrale lodged, and walked up and down for near 


onntford came. 


two Hours before Mr. | 
During that Time, the Conſtable and the Watchmen have told your 


| 
} Lordſhips upon their Oaths, that 7d Lord Moban's and Mr. Hill's Swords 


were both drawn. And the Conſtable ſwears expreſsly, That he aſl 
my Lord MHabun what he did with his Sword drawn, and that my Lord 
anſwered, he was ready to put it up, and told him withal, he was a Peer 
of the Realm; the Conſtable then aſłk d why the other Geatleman's Sword 
ws drawn, and my Lord AMeobun made anſwer that his Scabbard was 

But your Lordſhips obſerve, that before the Watch came, Mrs. Brawy 
(as the herſelf hath ſworn) came aut of the Houſe where Mrs. Bracegirs.; 


| lodged, and deſired to know. what they did there, and then Hill ſaid, he 


ſhould light upon 2 one Time or other; faith Mrs, Browne to 
him, Why, what hath he done to you? To which be replied, He hath 
affronted me, and I will be revenged upon him; and this was: ſaid in the 
Preſence of my Lord Mabun, he being juſt by. 

My Lords, after this, in a very ſhort Time, Mr. Mountferd came down, 
and Mrs. Brawne.telieth your Lordſhips, that they were fo much aware 
of this Matter, that my Lord Mot un and Hill ſtaid to do Mount ford a 
Miſchief, that there ware Perſons ſent to Mrs. Auntford to give her No- 
tice of it, and ſhe ſent Meſſengers to find out her Huſband, to prevent 
his coming in their Way, but they could not find him. 

Upon Mr. Aeungfard's coming down, MIts. Browne ſeeing him, ſteps 


up towards him, to tell him that my Lord Afohun and Hill were in the 


Street with their Swords drawn, and ſhe was afraid they had. ſame ill 
Defign, againſt him; but ſhe ſweareth ſhe did not, nor could not tell him 
this, he was in ſuch Haſte ; but one of the Witneſſes for my Lord con- 
tradicts her in this, and ſays, that ſhe did tell him; but whether the one 
Witneſs ſweareth, true, or the other Witneſs ſaith true, mult be left to 
your Lordſhips Judgment. 8 4 

But Mr. 4:urtford came down immediately, and as he came down, he 
met my Lord Mabun, and they did ſalute one another (for I would not 

injure my Lord in qplaing the Evidence, as near as I can) but your 
Lordſhips will obſerye the Witneſſes ſay, that preſently my Lord hun 
aſked Mr. Miuntfard, whether he was not ſent for, and ſaid, I ſuppole 
you have heard what happen'd to the Lady this Night, and, I hops you 
do not come to vindicate Mrs, Bracegirdle. And Mr. Mountſard replyed, 
4 2 your Lordſhip doth not come to vindicate Mr. Hill in ſuch an 
ion. 

Thereupon Iii ſtepped up, and ftruck Mr. Aountherd a Box on tht 
Ear, and at the fame Time, with his Right Hand, paſſed at him, aul 
run him through, before his Sword was drawn. This two of the Wit 
nefles for the King ſay Vir. Afountford told them upon his Death-Bed, 
and it was very probably ſo; becauſe your Lordſhips obſerve. by all tt 
Evidence, Hill's Sword was ready drawn in his Hand. 

(There being ſome Niiſe, Proclamation was made for Silence.) 

Mr. Sol. Gen. My Lords, I was obſerving that it was immediately, and 
at the ſame Time that he ſtruck him, and run him through, and it is ven 
likely it was ſo, as Mr. Mwntford ſaid when dying; for ſeveral of the 
| Witneſſes for the King do ſwear, that the Box on the Ear was befor: 
| his Sword was drawn, and Hill's Sword was ready in his Hand. So Mr. 
Mountford faid when he was expiring, and what Regard your Lordſhip 
will have to the Declaration of a dying Man, we muſt ſubmit to you! 
Lordſhips Judgment; and Mrs. Browne, who was there and ſaw the Fit, 


— 
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ſweareth the ſame Thing, that it was done before Mr. Mount ſord could 


have Time to draw his Sword. 


If that be ſo, it is very plain it was Murder in Mr. Hill, and yo! 
Lordſhips will pleaſe to obſerve another Piece of Evidence that car 
from the Mouth of a Witneſs, examined for the Noble Lord the Priis 
ner at the Bar, and that is Zz25e the Boy, he was examined before the Ce 
roner ; indeed he was not called now for the King, and your Lo! 
ſhips may fee ſome Reaſon why he was not; but your Lordſhips bat 
had his Depoſition before the Coroner” read, and by that your Lots 
ſhips may obſerve, how different his Teſtimony then was, from v 
| he now giveth. And whether your Lordſhips will believe what he tha 

ſaid upon his Oath, or what he now faith, is left to your Lordi 
© Conſiderat® 
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{nd chat, Hill was his Friend, and that m 
. offer to part them. Though he 
in eſtimony nov * 
pt furtber, my Lands dyour Lorulhips will confidet what the Con- 
1. ſwore my Lord aber ſaid after he was taken, and when he was 
in Cuſtody at the Rownd-houſe:' Whether he did ſurrender himſelf or no, 
we muſt leave to y Lordihips, upon the Evidence that hath been gi- 
ven on the one Side, and on the other. But when he was in Cuſtody (as 1 
faid) my Lord Mobun aſked whether Hill was taken, and being an wered 
No, he ſaid he was lad of that ; but he was ſorry he had no more Money 
about him, and wiſhed that he had that Money which he himſelf had, 
and that he would be willing to be hanged for him. 80 great a Kindneſs 
de expreſſed for Hill, and ſaid, he had chang'd Coats with him, and then 
| ill's Coat on his Back. 11 AR: TIE 

This, my Lords, is, the Subſtance of the Evidence on the King's Part, 
and upon the whole of it, it is plain, with humble dubmiſſion to your 
Lord{kips, that here was a-preineditated Malice in Hill, by his own De- 
clarations precediug, by what was done at the time of the Fact commit- 
ted, and by ſtabbing him before his Sword was drawn. ; 

The Queſtion will be, whether, my Lord AHobun, the Priſoner at the 
Bar, was privy to this Deſign of Hills, and did fo far agree in it, as to 
keep him Company to affiſt and encourage him. For it he was privy, and 
knew of Hill's Deſign, and ſtaid there for that Purpoſe to give him Aſſiſt- 
ance in it, with humble Submiſſion to your Lordſhips Judgment; he will 

de as much guilty of the Murder, as Hili that actually killed him: That 
therefore will be the Queſtion beſore your Loidſhips, for _ Judgment 
the Confideration of what has been prov'd in this Caſe. 

My Lords, the Priſoner, my Lord Adobun, has called and produced ſe- 
veral Witneſſes to your Lordſhips, in Defence of himſelf, The firſt 
Witneſs was called to this Purpoſe, to ſhew that my Lord had no Malice 
to Mauntford, but that they were very good Friends but two or three Days 
before ; that he ſpoke of him with a great deal of Kindneſs, and deſired 
todrink a Bottle of Wine with him. 

Now for this, I would obſerve to your Lordſhips, that it is not the 
Queſtion, whether my Lord Mabun had any direct or expreſs Malice =_ 
Mountferd ; but if Hill, who was fo great a Friend of my Lord un's, 
had a Malice againſt Afountford, and my Lord Mobun had ſo great a Kind- 
neſs for Fill, as to accompany and affift him in taking his intended Re- 
verge {whether it was fo or no, your Lordſhips are to judge) it will be as 
much Murder in Law, as if my Lord had himſelf had a Hand in it. 

For the other Witnefles that have been called for the Prifoner, I muſt 
leave the Conſideration of what they ſay to your Lordſhips. They are 
not upon their Oaths, but yet they are to believed ſo far, as your 
Loreſhips ſhall judge what they ſay credible, upon conſideration of all 
that you have heard. But for the Boy, who hath contradicted his own 
Evidence, Which he gave upon Oath before the proper Officer, but ac- 
knowledgeth what he ſwore then was true, what Credit is to be given to 
him, —— your Lordſhips particular Conſideration. How he has 
been prevailed upon to change his Evidence, I cannot tell, nor what 
Weight it will have with you. | 

My Lords, I will not ſpend more of your Lordſhips Time; I know you 
very well remember, and will carefully recollect all the Evidence, both 
for the King and forthe Priſoner, and your Lor#ſhips will conſider that it 
is a Caſe of Blood, and if your Lordſhips think him guilty, tho” he be one 
of your own Body, you will adjudge him ſo; if not, you will acquit him; 
and therefore I leave the Matter to your Lordhips juſt Determination. 

L. H. Stew. My Lords, I think now, having heard the Evidence on 
all Sides, your Lordſhips will think fit to adjourn to the Houſe of Lords. 
Is it your Pleafure to adjourn ? 80 


Leras. Ay, Ay. 


L. H. Stew. This Houſe is adjourned to the Houſe of Lords. 

Then the Lords returned to their un Houſe, in the ſame Order as they 
came into the Court. 

After ſome Debate amongſt themſelves in their own 00 they adjourned 


till the next Day, and ordered the Priſoner, Counſel, and Mitucſſes te 
attend in the Court. 


wound 


3 — 


Die Mercurii Primo Februarii 1692. 


The Lords ſate all Day in their own Houſe, debating amongſt themſelves 
in the Abſence of the Judges, who were in the Court, and about eight 
o Clock in the Evening, the Houſe of Lords adjourn'd till the Friday 
following, the Thurſday teing Candlemas-Day, and no Law- Day. 

Aud the Priſoner, Counſel, and Witneſſes were ordered to attend in the 
Court on Friday Morning. 


Die Veneris Tertis Februarii 1692. 


BOU T the Hour of Four in the Afternoon, the Lords (who had 

till then been debating amongſt themſelves in their own Houſe) 

.came in. the ſame Order as the firſt Day into the Court of Meſiminſter- 

hall, except only that the Judges were a great Part of the Day waiting 
for them in the ee ö 


The Lords being ſeated on their proper Benches, and his Grace the | 


Lord High Steward in the Chair before the Throne, Proclamations were 
made for Silence, and for the bringing the Priſoner to the Bar in uſual 
Manner; and the Priſoner coming to the Bar, and having ſaluted his 
Grace the Lord High Steward, and the Feers, and being refaluted by 
them, the Court proceeded in this Manner. 

L. H. Stew. My Lord Alobun, My Lords have heard the Evidence on 
both Sides, for and againſt you; and upon that Evidence ſome Quei- 
tions have ariſen in Point of Law, in which ſoine of my Lords are doubt- 
ful I am therefore by their Lordſhips Command to propoſe to your 
Lordſuips, my Lords Chief Juſtices and the reſt of the Judges here, to 


4 


n his Oath, ſoon 


| 


ff Vee 


| 


| 


| 


Vis ſon, ſi ar in ſome Ca 


Mountford. (338) 
by Four Dpigiorn upon a Caſe ſtated by their Lordſhips; and it is 
le? obo e bor or bogs won nth tt Wit to og 
In a Caſe where a Man fhall murder another, Whether all thiſe that are in 
an ib Tinit' of the Murder, are ſv neceſſarily involved in 
'- the :faid Crime, that they may not be ſeparated from the Crime of the aid 
jos to be found guilty of Man flaughter ? : 
To this, my Lords expect you, the Judges, thould give your Reſolutions 
ſeverally one after another, and therefore it is to begin with you, my 
Lord Chief Juſtice. ki 1 BY 
L. C. J. Holt. My Lord, the Queſtion is pretty long; and I deſire, that 
I may not be miſtaken in the Opinion I ſhall give, that I may have it in 
Writing, and that I may have a little Time to conſider ir, becauſe itzhath 
been a Queſtion framed upon very great Conſideration and Deliberation a 
Therefore I would be very well adviſed before I give an Anſwer to ſuch 
a Queſtion, becauſe it is of fo you Importance. 


L. H. Stew.” You muſt ſpeak out, my Lords; for elſe I am at ſuch a 


Diſtance that I cannot hear a Word you ſay. 

L. C. F. Treby: My Lords, I make the fame humble Requeſt : The 
Queſtion propounded is long, and the Fruit of gteat Deliberation among 
your Lordſhips: I deſire therefore my Anſwer may be ſuch as becomerh 
me to it, and to that Purpoſe, that I may have a Copy of ir, and ſome 
Time to conſidetr of it, | A 

L. H. Stew. I have it here in Writing, and will give it you, if that 
will ſerve the turn. n 

The Paper was brought by the Black Rod from his Grace to N or 

L. C. J. Holt. My Lord, we deſire your Lordſhips will give us Time to 
withdraw, and conſider of it among ourſelves, | 

L. H. Steto. Your Lordſhips hear the Motion of my Lord Chief Juſ- 


tice; the Judges defire your Leave to withdraw, and conſider of the Queſ- 
tion among themſelves. 


Lords. No, no, no. 


Then the Judges fitting upon the Wool-Packs conferred for a little 
time privately with one another; and then the Earl of Reoch-fler ſtood up. 

E. of Rocheſter. My Lords. 

L. H. Stew. My Lord of Rechefter, What ſay you ? 

E. of Rochefter. My Lords, the Priſoner doth defire to have a Copy of 
this Queſtion, it being a Queſtion in Point of Law, that his Counſel may 


lee it. 

Lords. Ay, ay, he ought to have it. 

A Copy was carried by one of the Clerks to the Bar, and delivered to 
the Priſoner, and he gave it to Sir Thomas Powh, who, with Mr. Hawles 
and Mr. Price, before aſſigned of Counſel for my Lord Mobun in Matters 
of Law, ſtood by him at the Bar, 

L. Mobhun. My Lords, I deſire to know whether my Counſel may ſpeak 
to this Caſe before the Judges give their Opinions, it being a Matter of 
Law, and the Judges ſuperior to my Counſel ? 

L. H. Stew. My Lord, they may be heard to any Matter of Law that 
is Law ſingly, the Counſel of either Side may be heard to any Thing that 
is a Point of Law only. 

L. Mobun. My Lord, I conceive this to be ſo. a 

L. H. Stew. My Lord, it is agreed to be fo: But, my Lords, I muſt defire 


your Lordſhips leave to go down to the W ool-Pack, ot I ſhall not be able 
to hear what 1s faid. 


Lords. Ay, ay. 
Then his Grace came down and ſeated himſelf on the Wool-Pack. 


Sir T. Potuis. 9 pleaſe your Lordſhips, I am of Counſel— 
E. of Devonſhire. My Lords. 


L. H. Stew. My Lord Devonſhire, | 
E. of Devonſhire, 1 think your Lordſhips have not yet reſolved that the 
Priſoner's Counſel ſhall be heard before the Judges; therefore I deſire 
they may not begin, 
Lids Yes, yes, it was agreed above. 
L. H. Stew. My Lord, it muſt be either then, or not at all; and I 
underſtand the Refolution of the Houſe to be ſo. 
Lords. Ay, ay. 
L. H. Stew. Go on, Sir. | | 
Sir T. Powis, May it pleaſe your Lordſhips, I am of Counſel affigned 
by your Lordſhips for this Noble Peer that is now a Priſoner at the Bar : 
The Queſtion your Lordſhips are pleaſed to propound is this: | 
In a Cafe where a Man ſball murder another, IM hether all thiſe who are in 
his Company at the Time of the Murder, are ſo neceſſarily involved in the 
Jame Crime, that they may not be ſeparated from the Crime of the ſaid Per- 
on, ſo as in ſome Caſes to be found guilty only of Manſlaughter ? 
Lords, with humble Submiſſion to your Lordſhips, I take it there are 
many Caſes where a Perſon that is preſent when a Murder is committed 
by another Man, ſhall be equally Guilty of that Murder; and there are 
many Caſes where a Perſon that is preſcnt when a Murder is committed 
by another Man, ſhall be guilty only of Manſlaughter: And there are 
many Caſes where a Perſon that is preſent when a Murder is committed 
ay e ſhall not (with humble Submiſſion) be Guilty of any 
rime at all. 


For the firſt, there is no Queſtion but if two Perſons or more do meet 


together with Malice prepenſed to kill another, and one of them killeth 


him, and the reſt do aid and aſſiſt him in doing of it, though the mortal 
Wound is only given by one, there is no Queſtion but they are all equally 
guilty of the Murder with him that gave the Mortal Wound : And it is 
alſo as clear, if two Perſons meet together to commit an unlawful AR, 
and during the Execution of that unlawful Act, one of them doth kill 
another Man, the other will be involved in the Guilt of it. 

But, my Lords, if ſeveral Perſons do meet together to commit an unlaw- 
ful Act, and the Deſign of the Act is totally over, ſo that the Proſecution 
of it is quite left off —— | 

There being ſome Noiſe and Diſorder about the Court, Proclamation 
was commanded to be made, and was made again for Silence. 

Sir T. Potuis. My Lords, I ſay in the ſecond Inſtance that I was offer- 
ing to your Lordſhips ; If two Perſons or more meet together to do an 
unlawful Act, but are either diſappointed in it, or have totally deſiſted 
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($39) 187. The Trial of 


om zt; and afterwards theſe fame Perſons having quit Wale Bight 
ponds 2d ns coming into their 2 


thera wee Malice between one of thoſe Perſons und A 
uad-apas Words, or from other Occaſion or Accidenty there ſhov 
Quarrelling and Fighting between thoſe two Perſons' chat Bord Malice to 


oh | | n upon nt, Au 


the Deſign of committing an unlawful AA, be only there in 
y, if he doth neither aid nor abet, nor any ways | | 
'Thing, the Authorities are, it will neither be Murder mor 
The mea and of this I would, with your Lordſhips 


by the: Name of my Lord Dacres Caſe) co enter into another Man 

id: cal his Deer, this is an unlawful Deſign 3 and if one of them kill-rhe 
pet, and the other no way at all act in the doing of it, ct it will be 
Now: in the Perſon that did go along with that in that unlawful 
AR : But the Lard Dacres Cate was accompanied with further Cir- 
cumftances ; for there jt did appear that the Lord Dacre?” had agreed be- 


- 


forg-hand to kill any Perſon that ſhould oppoſe them there was that par- 


4 


ticalar Circumſtance in that Caſe. 7 
| , my Lords, I take it, with Submiſſion, to be very elear, that if 
two ſuch Perſons who made ſuch an Attempt to rob or ſteal Deer in a 


Parks ſhould- be diſappointed, and ſhould leave the Park; and afterwards 


go to a Tavern, or an Ale-houſe, or any Place to drink; having quitted 


mam rige, and ſome Hours afterwards, ' Perſon cometh in that was 


not e „or thought of, and a Qyarrel ariſeth between one of thoſe 


two Perſons who were before together, and the Man that fo came in, and fehri 
i 
of A. 


he ſhall be killed, I take it that the other Perſon who, was ent will not 
be guilty of the Murder, unleſs he aided, or aſſiſted, or acted in it. 

y Lords, I would ſpeak to your Lordſhips in a Caſe of this Nature 
with as good Authority as I could, beſides my own poor Reaſon to prove 
to your Lordſbips that there may be many Cafes where a Perſon may be 
preſent at the Time when another is murdered, and yet he ſhall be guilty 
cf only Manſlaughter, and in ſome Cafes ſhall be guilty of no Crime at all. 

Th. Caſe that I ſhall cite is out of a Treatiſe of a very Great and v 
I,-arncd Man; it is the Book that goeth under the Name of Sir Matthew 
Halt's Pleas of the Crown e the Cale is this : You will find in that Book 
under the L'itle of Murder, Fol. 51. If 4, and B. having Malice prepenſe, 
meet and fight, and C. the Servant of A. not acquainted therewith, take 
Part with 4. his Maſter, and kill B, this is Murder in A. but only Man- 
{laughter in C. So here 55 an Inſtance where one is guilty of Murder, 
and the other only guilty of Manſlaughter, when both are 


in ſuddenly, and took part with A. and killed B. In this Caſe it is Mur- 


der in A. if there was Malice prepenſed between him and B. but only | 


Manſlaughter in C. who came in ſu denly, and actually killed B. 

My Lords, He goeth further, and faith, If one come by chance where 
one is killed, and Joch not abet, he is neither Principal nor Acceſſory to 
that Murder or Manſlaughter ; ſo that here are Caſes where it is Murder 
in one, and Manſlaughter only in the other ; and here are Caſes where it 
is Murder in one, and not ſo much as Manſlaughter, or any Crime at all, 
in the other. ee 

Theſe that I have cited are Caſes where one has ww another, 
and he that joineth in the Quarrel doth not know it. But I will put the 
Caſe now, That a Perſon hath Malice againſt another, and one happeneth 
to be in his Company that knoweth he hath Malice againſt that other 
Perſon ; if thoſe two that had Malice againſt one another, do fight, and 
the one kill the other, yet he that is preſent will not be guilty of Murder 
or Manſlaughter. For if the Law ſhould be, that Men are involved in the 
Guilt of Murder whenever they are preſent at a Time when one that bear- 
eth Malice againſt another killeth his Enemy, Converſation im the World 
would be very dangerous: For, my Lords, we know the World is too 
full of Malice, and there are few Men but have Acquaintance with ſuch 


as bear Malice to others; but if ſo be that no Man that is acquainted with 


one that bears Malice to another, may be in his Company but at the Peril 
of his Life; if his Enemy come in his way, and he happen to kill him in 
his Preſence, then no Man that is ever ſo innocent can be ſaſe. 

For I would put this Caſe to your Lordſhips: | am walking with a 
Friend, or an Acquaintance, that I know hath Malice againſt another, 
and that other Man cometh in the way, and they fight, and my Friend 
killeth that other Man, and I am no way aiding or aſſiſting in it; if that 
ſhould involve me in the Crime, ſurely the Law of England would be the 
moſt unreaſonable and dangerous Law to live under in the World. No 
doubt but in ſuch a Caſe the Perſon that is fo preſent is unfortunate, but 


he is innocent, is not guilty, 


For to make one gui vo of Murder where Murder is committed, it muſt | 


be either that he doth aid or abet, or ſome way afliſt in the killing of the 
Man, or he muſt have before that time agreed and confederated with the 
Perſon that killed him, that he would join therein at that Time, and he 
muſt be there for that End and Purpoſe : For if he never engaged or 
agreed to the Killing of him, nor was there for that Purpoſe, nor at the 
Time did any way act, or join, or atfiſt, in the doing of it; in thoſe 
Cafes he is certainly not guilty. : | 

My Lords, I dare not apply any of theſe Things to the preſent Cafe, 
becauſe I ſuppoſe your Lordſhips only propounded this as a Queſtion of 
Law, and not of Fact; your Lordſhips are the great Judges both of the 
one and the other: But what in the Argument or Reſolution of this Caſe, 
your Lordſhips will find agreeable to the preſent Caſe of my Lord now be- 
tore you, I ſubmit to your Lordſhips Judgment. IG 

Mr. Hawlcs. My Lords, I will not repeat what has been offered; the 
Diſtinction is certainly true that has been made, that there are Caſes and 
Inftances in Law where a Man may be guilty of Murder, when he is 
preſent where Murder is committed, and he may be guilty of Manſlaugh- 
ter onlv, where another is guilty of Murder; and a Man may be 2 
where Murder is committed, and be innocent both of the one and the 
other. But this I do venture to ſay, That there is no Authority in our 
Law, that ſaith a Ferſon preſent, when a Murder is committed, muſt 
be guilty cither of Murder or Manſlaughter; it muſt be according to the 
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th Submillch, ane Authority of Leb very plain upcn A 
| | by your Lordfhips; That one Perfon ma be rus 

ter,” and atorher of Murder at the fame time, The Git: 4 


Put, Wi 


ſullicient to quote, if we wuuld only rely on bim: But, m uthority 
Submiflion, the Authori liethe higher Jets 325 Lords, Wi 
the M. 


. | ney 2 Putteth the 

tion before the Juſtices ; J. that is ſer, fightech wi 
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And that Authority is followed afterwards in the Caſe of Soliſts 


| Caſe, That one Man may be found guilty of Murder, aud 
| Manſlaughter, as to the ſame Fut; Pr Stamford Joth 98 N 
Lord Chief uſtice Hales quotes it out of him, that if a Man be 1 


| 


but do not or affiſt, or contribute to the Thing, he is totally innocent, 


and neither Principal nor Acceſſory to the Murder or Manila gnter. 


My Lords, We do not find that our Law hath an way prohibited 
A Man to keep Company with one that oweth anorher a Spleen, ; ſure there 
ſhould be ſome Warning given about it, if that was the Law in ſuch a 
— * Law goeth — N than to caution a Man, that he take 
care not break t w himſelf, that he doth 
_— ſet him by the Law. 2 ee 
nd it were à very hard Caſe upon a private Perſon, if it ſhou! 
otherwiſe; for no Law compelleth a private Perſon to part two my 
if he doth attempt it, he doth it at his own Peril, as in that Caſe 
the Maſter fighting with B. and C the Servant taking part with his 
Maſter to them, if B. be killed, C. is guilty of Manſlaughter 
though his Deſign arp prev. to 407 them, W the Law putteth it not 
upon a private Perſon to do it; if it did, the Law would 
what he did in Obedience to it. . * enn 
The Law is otherwiſe in the Caſe of a Magiſtrate, or a Conſtable, 


ery who endeavoureth to part any Perſons fighting, and to keep the Peace; if 


he happen ſo to kill a Man, he is totally innocent; but i 

tall e for it , y1 z a private Perſon 
y Lords, I will not trouble your Lordſhips further; I hope it ; 

plain, that Malice is abſolutely 2 to — Man guilt of Mur. 

der, and there is no ſuch thing in this Caſe ſtated by your Lordſhips; 

and therefore I ſubmit the Matter to your Judgment. f 

Mr. Price. My Lords, I am of Counſel for this noble and young 
the Priſoner at the Bar: I ſhall not trouble your Lordſhips fo far as to 
we any Repetition of what has been ſaid by thoſe Gentlemen that went 

ore me. | 

But there was a Caſe in Plruden that was cited by Mr. Hawles, by the 
Name of Saliſdury's Caſe ; and I would crave leave to cite the Caſe that is 

next precedent ; it is in that Book, Fel. 98. There, my Lords, was an 
Indictment for Murder __ ſeveral, and, among the reſt, againſt two, 
one for giving the Wound, and the Stroke, and the other for being pre- 
ſent, 'and aiding the other ; and they tell you how he was an Aider and an 
Abettor becauſe he was preſent, and put the Man upon whom the Afault 
was made in Terror, which Terror was the Occaſion that be could not 
defend his Life; and made him full as much a Principal as the other that 
gave him his Death's Wound. And there, my Lords, he citeth another 
ancient Record, which is Duarte Litre Aſfifarum Placito 25. of an Appeal 
of Murder by a Woman for the Death of her Husband againſt Sixtcen ; 
four whereof were Principals, and the other Acceflories, where the Words 
are Preſence, Force and Aid. 

How that will come up to this Caſe now before your Lordſhips, I am 
not to trouble you with the Conſideration of, you who have heard the Evi- 
dence are bcſt able to judge of it | | 

My Lords, by the — Reaſon and Rule that one Man may be found 
guilty of Murder, and another of Manſlaughter ; one may be found guilty, 
and the other not guilty. As for Example, if 4. commandeth B. to kill 
C. and afterwards it repenteth him of this Command, and he counter- 
mandeth it; yet notwithſtanding B. doth kill C. now B. that killed C. is 
guilty of Murder; but A. chat countermanded it, is not guilty as Acceſ- 

ory ; for his malicious Intent did not continue till the murdering Stroke 
was given, and to make Murder, there muſt be a continuing Malice till the 
mortal Wound given. Cafes to this Purpofe many might be cited ; but 
* full Authority there is my Lord Cote in his Pleas of the Crown, 

ol. 51. 

My Lords, I have no more to ſay, but that by the ſame Rule, that one 
may be found guilty of Murder, and another of Manſlaughter for the ſane 
Fact, by the fame Rule, (as Circumſtances may be,) the one may. be 
found guilty of Murder, and the other not guilty at all. 

L. H. Stew. Have you any more to fay that are of Counſel for the 
Priſoner ? | 

Sir The. Powys. No, my Lord, I have nothing further to offer to your 
Lordſhips. 

L. H. Stew. Have thoſe who are of Counſel for the King any thing to 
reply to this that is ſaid by the Counſel for the Priſoner ? 
Mr. Att. Gen. May it pleaſe your Lordfhips, the Queſtion that # 
propoſed, is this : | | 
In a Caſe where a Man ſhall murder another, I hether thoſe who are in hi 
Company at the Time of the Murder, are fo neceſſarily involved in the ſaid 
Crime, that they may not be ſeparated from the Crime of the ſaid Perſim, 
0 as in fome Caſes to bs found cuilty only of Manſlaughter ? 
„Lords, that which, with all Submiſſion, we would offer to out 
Lordſhips is this: We are imruſted by their Majefties, to proſecute for 
the Death of one of their Subjects; there hath been a Caſe ſtated to you 


Lordfhips by the Evidence which hath been given before you; That which 
is mentio in this Paper has nothing certain in it; we are to imagines 
Caſe, and ſuppoſe Facts, and then to argue what will be the Law up® 
thoſe Facts fuppoſed. When your Lordſbips are pleaſed to let us kno 
what it is which your Lordſhips take to be the Fact of the Cu 
before you, we ſhall be ready to ſpeak to the Law upon that C 
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38 inion? ©. 
Pe} has declared his, That, as this 
Eaſe is upon the Evidence that Kach deen given, before per. 


r. Serj. | def! 
Js -y I 2 it tor granted, that your Lordſhips here are Jud 


ur Lordſhips and declared to be that which. your Lotdſhips take 
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ments, what the Fact is, and from the Fa& the Law ariſeth. We, that 
dre of Counſel for the King, mult needs, prejudice him as to the Evi- 
gente of the Fact that we have given, except we argue that which is the 
Fact of this particular Caſe, and the Law ariſing 75 together; 
which is not neceſſary here, where your Lordſhips are 1 udges of both; 
and ſince you are better Judges of them than any one elfe-can be, there- 
fore we do not think it our uty to argue upon a Caſe put ad dextra, and 
liter; and hope your Lordſhips will excuſe us from anſwering what 
hath been ſaid by the Counſel for the Priſoner ; tho” I think it * be 
eaſily anſwered in every Point; but I ſhall not enter upon the debating 


to our Duty to the Government, which your Lordſhips will always ex- 

& we ſhould perform as exactly as we can, When the Fact that hath 
deen proved in this Caſe is ſtated, your Lordſhips then are the proper 
Judges what it amounteth to in point of Law, or if your Lordſhips de- 
ire that Counſel ſhould argue it, we ſhall be ready to do it, : 

. H Stew. Then my Lords the Judges, what ſay you to it? My 
Lords here expect your Opinion in this Cale. _ : 

L. C. J. Holt. If your Lordſhips pleaſe, I will repeat the Queſtion ; 


which is this : 


Company are fo neceſſarily involved in the ſaid Crime, that they may not 
be ſeparated from the Crime of the aid Perſon, ſo as in ſame Caſes to be 
zund guilty only f Manſlaughter | 

My Lords, 1 ſhall not inlarge upon the Matter, but humbly offer my 
t Opinion to your Lordſhips as generally as the Queſtion, I am of Opi- 
| nion, that the Crime of thoſe who are in the Company at the Time of 
e the Murder committed, may be ſo ſeparated from the Crime af the Per- 
$ ſon that committeth the Murder, as in ſome Caſes they are only to be 
n found guilty of Manſlaughter. | 
„ that I thould argue the Gate, or explain my Opinion upon. lo gener A 
e uueſtion, by particular Inſtances, or run into a Conſideration of the 
n c kerent Caſes that may be put upon it, therefore I only deliyer this 
lt as my Opinion. 


ot L. C. J. Treby. May it pleaſe your Loidſhips, I am of the ſame Opi- 


at nion; I think the Import of your Lordſhips un is, Whether there 


er may be a Caſe in which it is poſſible that one Perſon, who is in the Com- 
pany of another at the Time that he committed Murder, may be guilty of 
n; Manſlaughter; and, my Lords, I think a Caſe may fall out, and may be 


ds fo circumſtanced, as that it may be poſſihle, that he who did accompany 


the Murderer, may be guilty only of Manſlaughter, Your Lordſhips only 
am expect our Opinion, and therefore I will not go about to argue it. 11 


vi- Mr. F. Nevil. My Lords, I ſhall not ſpend your Time to 1.0 the 
Queſtion, it hath been ſo often repeated; but I am of the {ame Opinion 
nd wah my Lords Chief Juſtices: I muſt concur with them in it, that 


ty, {Weiccs may poſſibly be ſuch a Caſe, as that when Murder is committed 

er- Murder, and thoſe that were in Company, guilty but of Manſlaughter. 

There may be ſuch a Cafe. | f 

eſ- Earl of Carliſie. My Lords, to ſave your Lordſhips Time, unleſs the 

reſt of the Judges differ from thoſe that have ſpoken their Opinion, I 
the ink you nced not trouble them to ſpeak to it ſeverally. 
Mr. B. Turton. We are all of the ſame Opinion, my Lords; we 
cannot differ in Opinion upon ſuch a Caſe. ; 
Earl of Aeonmonth. My Lords, I humbly beg your Lordſhips leave 
to propoſe a Queſtion to my Lords the Judges for their Opinions, | 
ords. Ay, ay. 
E., A. 9 What is your Queſtion, my Lord of 1onmouth ? 

Earl of Monmouth. M Lords, the Queſtion is this: 

A, conſciaus of an Animoſity between B and C, A ac:ompanieth B where 
C happeneth to come, and B kil.eth him ; whether A, without any Ma- 
lic: tz C, or any actual Hand in his Death, be guilty of Murder? 

L. H. Stew. Pray, my Lord, be pleaſed to hand up your Paper, that 

Lords the Judges may ſee it. 

Earl of Mulgrave, My Lords. | 

L. Il. Stew. What faith your Lordſhip, my Lord of Mulgrave ? 

Far! of Mulgrave, I only deſire, that the Priſoner at the Bar, if he 

ty a mind to it, may have his Counſel ſpeak to this Queſtion, before 

e Judges anſwer it, as was done in the other Caſe. 

L. Mabun, I defire, my Lords, my Counſel may have the Queſtion 
| Writing, 


, your L. H. Stew. Make my Lord a Copy of it, | 135 
.te for Une Copy was delivered by the Clerk to the Priſoner and by him to his 
; Var and another to the King's Counſel; and the Original was deli- 
1 pered to ee | ( 
gines « Mohun, Is it your Lordſhips Plesſure that my Counſel may be 
upon ard to this Queſtion ?) 8 

e Ay, ay. * 

r 7. Pri. My Lords, the Queſtion that this noble Peer hath | 
aſe, ® n paſed to propoſe, is this; 


C Loppencth to came, and B killeth him; whether A, without any Ma- 


\ * a7 er any actual Hand in his Death, be guilty of Murder ? 


ord Mobun's Caſe, we think it not conſiſtent with 


ö 


of it, For your Lordſhips ſee what Caution we ought to haye in relation | 


[n a Caſe where a Os Jo murder another, Whether thoſe who are in his | 


I ſuppoſe your Lordſhips do not expect | 


where others are in Company, he that doth the Thing will be guilty of 


A, cnſciqus 7 an nimoſity between B and C, A accompanieth B where | 
{ and 


2 — 


| 


! do W 4 alter; } V F \\ ITY" ' 
en t eee emed. | 

were © P | nis od. 291,26 ns D 

Uros ut, and 4s it is our Duty to de, but till the Fag be b ſta- 


. 
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| 


| 


that they are not to aſk you the Queſtion, 


deracy to do it, in that Caſe, tho' Murder be 


able by Fine and Impriſonment, 


+ » 


tonal)” nen Aale 5 
My Lows, with humble Submiſſion to 

in Company when the 
nes, is not guilty of any Crime: But 
uilty of Murder. > A We 
My Lords, Malice is ſo abſolutely neceſſary to Murder, either ex- 


o Caſe where Murder can be committed without it; no Indictment can 


f what hath been ſaid, it is my Opinion, as, Mr. Attornch Ge- ever be good, unleſs Ex malitia ſua precegitata be alledged in it b 
or W NV 1 . this is abſolutely eſſential to Moles: Y EY - unn 


But, my Lord, if ſo be a Man that is preſent, not deſigning, or fore - 


He that is preſent muſt be involved in the Crime, 


muſt be ſome precedent Combination and Agreement to do that Act which 


at that time was done; and that muſt be plainly and clearly proved: For 
his acting, his ſtanding by invocently and harmleſly, is 9 Evidehor” 


of his not concurring, that it muſt be a mighty Proof of Malice that 
muſt convict that Man of a preceding 2 do the Fact yo" if 
it doth not appear plainly and manifeſtly, that he agreed before-hand, or 
acted then, and abetted and contributed to the Thing ; I ſay, unleſs this 
* e, it is no Queſtion but in Law he is innocent of 
or in ſuch a Caſe it is plain he never had prepenſcd Malice 
nor is there any Evidence of that which the Low calleth Matic Pk 
plied ; which is when a Man killeth another without Provocation, that 
is, when he that doth the Act had no Provocation, or killeth an Officer 
in the Proſecution, of his Office, That the Law calleth Malice implied 
But then that is never but in the Perſon that did the Act, and not in the 
Perſons who were preſent at that time, unleſs before-hand they had agreed 
to do that Act; and therefore they cannot be uilty of Murder. 
| And this, my Lords, is what I humbly offer to your Lordſhips Con- 
ſideration, in relation to the Caſe put by that Noble Lord. 0 
Mr. Hawles. Will your Lordſhips pleaſe to favour me with a Word 
on the ſame fide with Sir Tha, Powys, and I ſhall be very ſhort in the matter. 


and, therefore they could not ſpeak to it; m iſo, 
this Caſe is fully ſtated : — was nothin dee 
Malice between him that was murdered, and him that killed him; but 
here 0 * That J preſent was not conſcious of any a 
nor had any. manner of hand in the doing of it: And then, wit py 
miſſion, my Lords, upon the Queſtion, Whether he was not h of 
urder ? If this was a ſpecial Verdict found by twelve Men, and referred 
the Judges, I do not at all doubt but their Judgment would be, That 
he was. not guilty, For tho' in a Special Verdict, where Malice is not 
found, the Priſoner would te acquitted ; yet if it be ecpreſly found in the 
Verdict that he did not know of any Malice between them then, with 
| * there would be no Colour to ſind him guilty of any ching. 
50 * on nnr him, and ſaid, The Caſe was put of one conſcious 
Mr. Hawles, My Lords, I beg your Pardon, 1 confeſs it; i 
miſtake it; but, with Submiſſion, that will not much — . 
If be was conſcious, that will not make him guilty ; for that Conſciouſ- 
neſs of his is no matter of Crime: if he did not a&t any thing, or a tee 
5 15 hy” 1 but only was in Company with the Per- 
on that alice. againſt another, that wi 
1 Cre vate. 8 » that will not make him guilty of 
r. Price. Lords, I ſhall ſpeak but one Wo it; 
the great Streſs of the Caſe lieth Boa the Word being ble PMA. 
Malice between B and C. Now as to that, with Submiffion, I conceive 
and am of Opinion, that as this Caſe is, A is not uilty of Murder and 
for Authority, I ſhall rely upon the Caſes in tamford's Pleas of the 
Crown, Fol, 40. and my Lord Cotes Pleas of the Croum, Fol. 51. The 
Caſe is this, If a Man happen to be in Company where Murder is com- 
mitted, or Felony, and he cometh not there 6n purpoſe, or by confe- 


th committed, and he dot 
-not_cndeavour to part them, this is no Murder in him, for he is 2 


| if not an Infant; but if h 
tant, he is not puniſhable at all, for he is not Conuſant of the Low ©, 
ſuch a Caſe. But in this Caſe, except Malice prepenſed, expreſs, or 


implied, be proved, without doing any thi : 
guilty of Murder. 6 any thing or abetting, he is not 


L. H. Stew, Gentlemen, you that 
you any thing to hy {os this Queſtion ? 
Mr. Att. Gen. y Lords, here is a Caſe put which I hear from th 
Counſel on the other fide, is certainly enough ſtated. My Lords if this 
be ſtated to us, as that which is agreed to be the Fact of the reſ 4 
Caſe, we are my to ſpeak to it ; but if this be not taken by your Lied 
ſhips to be my Lord Mibun's Caſe, and as ſuch ſtated to us then Pop 

muſt humbly beg to be excyſed, I know your Lordſhips will be tend 
in this Matter, and as well pleaſed that we hold to that which we * 
cei ve to be our Duty in reference to that Station in which we bed; tho 
King, as with 2. orwardneſs in us to anſwer Queſtions: And th . 
fore We beg your * Excuſe for ſaying nothing more to it 8 
Earl of Monmouth. y Lords, I did not propoſe it as a Caſe ſtated 
and agreed by your Lordſhips, it is only a Caſe particularly ftated for — 


own Satisfaction. 
Earl of Mulgrave, My Lords----- 


L. H. Stew. My Lord of Mulgrave. 


Earl of Mulgrave. If your Grace pleaſe, let the King's Counſel knoy 
, 


: Whether th 2 
what the Caſe is? They are to anſwer ſuch — wb. 
zd, 


and not to aſk any ſuch Queſtion, _ 
Mr. Att. Gen. My Lords, with that noble Lord' 


p f 
any 1 all that I ſaid was, T Fardon, I did not aſk 


hat when a Caſe is agreed to, 


ted by your Lordſhips 3 be the preſent Caſe, we would be ready 
3 
to 


n 

1 Lordſhips, I take it 1 
this Caſe the, Law is "or clear, That as his Caſe is — that v 
urder was committed, under theſe Ciroum 

without queſtion he is nb 
Tm? 


reſs,” or that Which the Law calleth Malice implied, that there can be 


's 


} 


| 


| that unhappy Accident that doth fall out between his Friend with 

whom he is in company, and another Perſon that came accidentally to 

| both chem, tho! Malice was between thoſe two, God forbid he ſhould be guilty | 

of Fact and Law in this Caſe, and you. are fo entirely udges of it, that. | if he did neither: foreſee it, nor any way acted init. | * 

Nobody can 2 5 in giving their Ne in relation to your Judg- | 
a 


4 is de 11 either by ſome way | 
- Uding, abettiug, or contributing to the Death of the Man, or there 


_— - 


The King's Counſel did complain that the laſt Caſe was not fully ſtated, ' 
in the other Caſe ſaid or 


Malice, 


are of the King's Counſel, haye 
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_ ſhould be) you do demand the Opinion of the Judges. 
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0 
hall think ourſelves excuſed from giving auy Anſwer to other | 
I. Hi Steward. My Lords, 1 think we muſt go on, and if any Lord 
has any more n propaſe, he may propoſe them. 
E. of Nottingham. My Lords b tert 
L. H. Stetas d. M 1 132 241 Hemer 71 
E. of Nottingham. hw Lordſhips will not certainly require of the | 
ing's Counſel to, anſwer, any, Queſtions: that they think improper for 
them to ſpeak to; but when a Queſtion hath been-propoſed by any noble 
Lord, to which the Counſel for the Priſoner: hath, been heard, andtthe 
King's Counſel think not fit to ſpeak. toit, there is nothing more requi- 


* 


to peak to it, and till we.receive that Intimation: from: your Gracegione ,| 
ſhall. Queſtions. | 


g Mais. eee 
Mr. Hlasvles, My Lords, I think the Reſolutions that have been giv, 


| (1 L520 Tht Na Qhbarles Lord Mohun, MW. & M. (344 


with Submiſſion, the Law, and all our Law- Books, and Reaſon i 4 
are clear for the acquitting of Ain this 370M ' STR, 


Styen 


in the Caſes before, will warrant us in our Opinions in this, that X;, 
not guilty of Murder in this Caſe ; Fot I think. it was ſaid by the Jug... 


That notwithſtanding a Man knew another had a Heſign upon A f 


7 


or Place where they are; With Submiſſion, my Lords, A is totally — 


erſon, yet it was law ſyl to keep Company with him, if he did not join 


N 


Company, but not upon that Deſign, for he had no Malice to C, not had 
any Hand in his Death, and C.cometh in by accident into the Compan 


ſite, but that in the Preſence of the Priſoner (as the Law tequireth it guilty, for there was no Malice in him; and though he was there, h; 


' 
I H. Steward. What ſay you to it, my Lord Chief«Juſtice ?. 13340034 
I. C. J. Holt. If your Lordſhips pleaſe, I will repeat the Queſtion... | | 
A, conſeigus of an. Anims 3 between B and C, A accompanitth B where C 
 , happeneth io come, and B hilleth him; Whether A, without, any Malice to 
C, er any, afuel Hand in bis Death, be guilty of Murder? 
And, my Lords, as this Caſe is ſtated, 1 do conceive, that is not 
guilty of the Murder, ſor it appeareth the Meeting was caſual, and there 
was no Deſign in A againſt C, and therefore though A did know of the 
Malice between, B and C, yet it was not unlawful for A to keep Compa- 
ny, with B, but he might go with him any where, if it was not upon a | 
Debgn againſt CO. "WET. i 96s bju 
Therefore I take it as this Caſe, is put, that C came accidentally into 
Company where A and B were, and;then, without any Deliga, in 4, 
B killeth C. This is not Murder, indeed no Offence, in, A 4:4 
iS 27. Treby. If it pleaſe your Lordſhips, as this Caſe is put, I think 
it is not an Offence of Murder or Man- laughter in 4; it erden, up- 
on the Words, as the laſt Queſtion did. For the former Queſtion. was put 
generally, Whether there might not be a Caſe found or framed, wherein 
one might be guilty of Murder, and the other of Man- ſlaughter ? So here 
it depcadeth upon the Word [Zappeneth],. which. I take to ſignify, (as 
my Loud doth) 3 caſual coming into, or heing in the Company. "IT 
Now, my, Lords, when B had Wer to A this malicious Pur- 
poſe to kill C, it ſtood uncertain, whether he to whom, had communi» 
cated it did conſent; if he had any way declared his Conſent, that he 
would go to ſuch a Place, and ſtay there, with B for ſuch a Purpoſe, then 
it had been Murder in both; but if he merely was ſilent, and only 88 
B Company, perhaps with an Intent to diſſuade him from it, ot poſhbly 
without any Conſideration at all, and then the Perſon intended to be kill- 
ed accidentally came by, and is killed by B, A doing nothing towards it: 
In that Caſe, it is neither Murder nor Man-ſlaughter in A. 1185 
Mr. 7. Nevil. My Lords, as this Caſe is, it ſeemeth to be mere acci- 
dental the coming of C into their Company, for it is ſaid, Happeneth to 


46; 
9 


| 


# 


was there upon his lawful Occaſions ; and if they two fight, the yep 
Courſe, he can take is to ſtand. {till and do nothing; and therefore he can. 
not, be guilty of Mujoer or Man-flaughter, 

Mr. Price My Lords, I have but this Word to ſay, His being thers 
was lawful; C cometh. there but by accident, and when they two do feh- 


his not parting of them doth, not make him guilty of the other's Death. 


here is no Malice, therefore he is not guilty of Murder, and he hath dong 
nothing towards the Fact, . therefore he is not guilty of Man-flaughter, 

L. 4. Steward. Will you ſay, any Thing to this Queſtion, you that 

are of the King's Counſel? ___ : | 
Mr. Att. Gen. My Lords, we are ready to ſpeak to the preſent Cafe 
when, we receive Intimation from your Lordſhips, that what is Put. is the 
preſent Caſe. | X 

Mr. Serj. Thompſon. My Lords, if they put a Caſe of Fact to be argu- 
ed as a Caſe of Law, and from time to time alledge Facts which are not 
in the Caſe before us, we cannot ſpeak to them | 

Mr. Att. Gen. My Lords, we are ready to argue the Caſe of the bg. 

ſoner at the Bar when it is ſtated; but till then, we humbly beg your Par. 
don: We think we are not bound to ſpeak to other Caſes. 

L. H. Steward. My Lord Chief-Juſtice, What ſay you to it? 

L. C. J. Holt. If your Lordſhips pleaſe, I will put the Queſtion : 

I betber if A heard B threaten to kill C, and ſome Days after A tall l, 
with B upon ſome other Deſign where C ſhall paſs by, or come in the Pl, 
where A and B are, and C Jhall be killed by B; A jtanding by with an. 
tributing to the Fatt, his Sword not then being drawn, or any Malice coir 
PPearing on A's Part againſt C; whether A will be gailty of the Murder 
0 


My Lords, I am of Opinion that A in this Caſe will not be guilty of 
urder or Man-flaughter : For it doth not appear by the ſtating of the 


og that 4 did conſent to the Deſign, or in any wile contribute to the 
act. ; 


L. H. Steward, My Lord Chieſ- Juſtice Trely. | 
L. C. J. Trely. My Lords, I take this Queſtion to be the ſame in Sub- 


come; and ſo though A did know that there was an Animoſity between B |; ſtance as to the Point in Law with the laſt ; and am of Opinion that 7 


and C, yet declaring no Intent &f going with B to that Purpoſe, but com- 
ing with B into a Place where C accidentally came or happen'd to be, 
between whom and B there is a Quarrel, and C is killed; I do not take 
it at all that A is concerned, but merely as any other Perſon that acci- 


dentally was there, and in that Caſe he cannot be guilty of Murder or 


| 


Man-flaughter, or any other Crime. 
E. of Devonſhire. My Lords 
L. H. Steward, My Lord Devonſhire. | 
. of Devon. If the reſt are of the ſame Opinion, you need not give 

hem any farther Trouble, I think. 
Yoder We are of the ſame Opinion. 
5. of Scarborough. My Lords 
L. H. Steward. My Lord of Scarborough. | | 
E. of Scarborom gh. [ humbly beg your Lordſhips Leave, that I may of- 
fer a Queſtion to your Lordſhips, to be propoſed to the Judges, and the 
Queſtion is this : 55 
' Whether i A heard B threaten to kill C, and ſome Days after A_ ſhall be 
with Is pon ſome other Deſign, where C hall bejs by, or come in the 
Place where A and B are, and C ſpall be killed by B; A fanding by with- 
ound contributing ta the Fat, his Sword not then being drawn, or any Aa- 
lice ever appearing on A's Part againſt C; whether A wall be guiliy of 
the Muraer # C? 
L. H. Stetcard. Pray, my Lord, give your Paper to the Clerk. 
(Nich was done.) 

L. H. Steward. My Lord Mobun, doth your Lordſhip defire that your 
Countel may have a Copy of this Queſtion, and be heard to it? 
I.. Mohun. Yes, my Lord, if you pleaſe, 4 

Then a Copy tous given to him fer his Counſel, and another to the King's 

Counſe!, and a third the Judges had. 3 

Sir Tho. Powys, Will your Lordſhips pleaſe to ſavour me with a few 
Words, and I ſhall trouble your Lordſhips very little, becauſe I have ſaid 
that already to your Lordſhips which will be an Anſwer to a good Part 
of this Caſe : The Cafe is this: | 

Whither if A heard B threaten ta kill C, and ſome Days after A ſhall be with 

Buh ſome other Deſign, where C ſhall paſs by, or come in the Place 
where A and B are, and C ſhall be killed by B; A flanding by without 
comtributing to the Fat, his Sword not then being drawn, er any Malice 
ever appearing en A's Part againſt C; whether A will be gailty of the 
Murder ef C:? : | 

My I ord, with humble Submiſſion, we do take it, that the Law in 
this Caſe is likewiſe very clear, that is not guilty of Murder : For as 
this Caſe is put, there doth not appear ( 11 the contrary doth appear) 
that he had any manner of Malice to this Man that was killed, nor an 
Hand in the Killing of him: And, as I faid before to your Lordſhips, 
(and J hope the Judges will verify us in that, and your Lordſhips will be 
of the ſame G pinion) there can be no Caſe wherein a Man ſhall be guilty 
of Murder, but where there is Malice againſt the Perſon fo murdered, or 
tome way abetting and aſſiſting in the Killing of him, or what the Law 
calleth Implied Malice. ee. 

But in this Caſe that is now put, there is neither expreſs Malice, but 
the contrary appearing, nor any implied Malice, which is by Conftruc- 
tion of Law ; the Perſon that was by, and heard B threaten C before, yet 
doth no way aid or aſſiſt to the Killing of him ; and therefore I think, 


| 


| 
| 


is not guilty of Murder or Man- laughter. 

Mr. J. Nevil. 1 am of the ſame Opinion. 

I. H. Steward. If all the reſt of you are of the ſame Opinion, you may 

ſpare yourſelves the Trouble of delivering it particularly, 

Judges. We are all of the ſame Opinion. 

T hen there was a little Pauſe; and afterward» the Earl of Kingſton fend up.] 
E. of King. My Lords, I deſire for my own private Satisfaction to know, 
IV hother 4 Perſon knowing of the De/izn of ancther t9 lie in wait te aſſaul: a 

third Man, who happeneth ta be killed, (when the Perſon who knew of that 

Deſign is preſent) be guilty in Law of the ſame Crime with the Party u 

bad the Deſign, and tilled him, thuugh he had no aftua! Hand in his Death? 
L. H. Steward. My Lord, I muſt crave your Excuſe, there is anothet 

Queſtion to precede this. 

E. of Devin. My Lords, I had a Queſtion to afk ; but it being much 

to the ſame Purpoſe with the two laſt, I think it better to wave it, for 

there hath" been given an Anſwer to it already. 

L. H. Steward. Then, my Lord of King/tin, will you be pleaſcd to de. 

liver up your Paper to the Table? [ 1Fbich was din, 

L. H. Steward. My Lord Mohun, Do you defire your Counſel may 
have a Copy of this Queſtion ?—E. of Mulgrave, My Lords 

L. H. Steward. My Lord of Mulzrave. 

E. of Mulgrave. ] deſire your Grace will hear the Queſtion, Pray lu 
it be read, that we may know what it is. 

L. H. Steward. Read it. 

Cl. of Crown. Readeth. 

IV hether a Perſon knowing of the Defign of another te lie in wait to aſſault 
third Man wh happeneth to be killed, (when the Perſon who {new of it 
D:/ign ts preſent ) be guilty in Law of the ſame Crime with the Party un 
had the Deſign, and killed him, though he had ns actual Hand in his Brut 

E. of Mulgrade. My Loris —— 

I. H. Steward. My Lord of Mulgrave. 

E. of Mulgrave. I think, my Lords, in a Cafe of this Nature wecat- 
not be too exact: I humbly conceive that is not a proper Queſtion to bt 
put, therefore I move that we miy adjourn to conſider of it, whether! 
ſhall be put of not, if that Lord do inſiſt upon it. 

L. H. Steward. My Lord of King/ton, Doth your Lordſhip inſiſt a 
this Queſtion being put? 

E. of King. Yes, my Lords, I do, and I muſt inſiſt upon it; for I this 
I cannot give my private Opinion in this Caſe without Satisfaction in! 

| Lords. Then Adjourn, Adjourn. 

L. H. Steward. This Court is adjourned into the Houſe of Lords. 

Then the Lords went back to their own Houſe in the ſame Order, and de 
this Matter amongſt themſelves for about an Haur. | : 

Between fix and ſeven in the Evening the Lords returned into the Court it 
fame Order, and being ſeated on their Benches, and his Grace in the CM 
before the Throne, they proceeded thus : 

Fir/?, Proclamation was made for Silence. 

L. H. Steward. My Lord Chief-7u/lice and you the Judges 

L. C:rnwaliis. My Lords 

L. H. Steward. My Lord Corncvallis. 


| 


L. Cornwallis. My Lord, Before your Grace giveth any Directions 
think =u ſhould call the Priſoner. . 


L. Steward, Is not the Priſoner at the Bar? 


L. Currua 
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E H. Stew. Call for the Priſoner. ' 2.2% 4 1 0 
E Then Protlamation was made for the Governor of the Tower to bring forth 
[ the Priſoner, and he was brought as befere.] W129. 624 | 
L. V. Seto. 1 am to let you that are of Counſel for the King and the 
ſoner know, That if any Queſtion be put by any of my Lords, which 
of you ſhall not think fit to - an Anſwer to, my Lords will take it 
ranted, either on the one Part vr on the other, that the Reaſon is, 
becauſe it is not neceſſary to give any Anfwer ; and then they will proceed 
16 have the Anſwer of you, my Lords the Judges. And now for myſelf, 
1 muſt deſire your Lordſhips will give me leave to come down again to 
5 „Aye, aye. | 
ben bi Grace came down, and feated himſelf on the IVaol-pack.) 
IL. H. Stew. My Lord of Kingfton, Will you pleaſe to propoſe your 
wen: King e My Lord, my Queftion is this, which I deſire the 
Judges Opinion in for my own Satisfaction : PEN 
" Whether a Perſon knowing of the Deſign of another to lie in wait to aſſault 
a third Man, who happeneth to be killed (when the Perſon who knew of 
the Deſign is preſent) be guilty in Law of the ſame Crime with the Party 
who had the Deſign, and killed him, though he had na attual Hand in his 


* 1 


* 


= 


th? 
LH. Stew. My Lord Mohun, Do you defire your Counſel may have a 
Copy of that Queltion ? 


u 
. Mohun. Vas if your Lordſhips pleaſe. 
L. H. Stew. Read it aloud, and deliver a Copy to my Lord. * gs 
(The Queſtion was read by the Clerk of the Crown, and one Copy of it deli- 
bole: to the Priſner's Counſel, and another to the King's Counſel, and 
third to the Judges.) 
L. Mobur. Is 7 — Lordſhips Pleaſure, that my Counſel be heard to 
this Caſe 1 
Lords. ay. 3 
Sir . Pris. "he Caſe that is put, my Lords, is this: 
IWhether a Perſon knowing of the Deſign of another to lie in wait to aſſault 
a third Man, who happeneth to be killed (when the Perſon who knew of 
the Deſign is preſent) be guilty in Law of the ſame Crime with the Party 
who had the Pola, and killed him, though he had no actual Hand in bis 
Death? 


Counſel did even now do, to decline ſpeaking to any Caſe that your 
Lordſhips ſhall put. But I hope your Lordſhips will permit me to ſay, 
That I do not admit this to be the Caſe of my Loſd Mohun, and J hope 
that my ſpeaking to it ſhall not be taken as any Admiſſion that this is his 


My Lords, I ſhall not inſiſt upon the ſame Privilege that the King's | 


| 


7 Caſe. But as this Caſe is put with that Allowance, that I ſpeak to it not 
4 his Caſe, I do take it, that this Perſon thus preſent at the Killing of 
tae third Man, is not Guilty of Murder. ; 
My Lords, there are but two Circumſtances in the Caſe that can draw 
7 him into any Danger: 
The Firſt is, That he knew another Perſon had a Deſign to make an 
Aſſault upona third Man. And : 
. Une Second is, That he who had the Knowledge of this Deſign, was 
oy alſa preſent when upon that Aſſault that third Perſon happened to be killed. 
* But, my Lords, I do take it, that in this Caſe neither of theſe Ingredi- 
i: ents will make this Man Guilty of Murder. 
* As to the Fi, The knowing that a Man has a D to make an 
1 Aſſault upon a third Perſon, That taken by itſelf is no Crime, It fre- 
BY quently happeneth, that a Man hcareth what others threaten, that they will 
afiault'and beat ſuch an one; I may know that another doth ſo deſign, 
2 and that he will watch his Opportunity for the doing of it; and yet my 
3 mere Knowledge, my mere knowing of it, doth not make me Guilty of 
ny Crime, tho' I do not endeavour to prevent it. : 
Jus 1 confels, it doth become a good Man upon ſuch Knowledge to do all 
done that he can to prevent ſuch Beginning of iſchief ; but if he doth not 
= prevent it, that is no Crime. 
The Second Matter is, That tho' he did know of this Deſign, he was 
alſo ſo unfortunate as not to prevent it ; nay more, he was preſent when 
ay It the Aſſault was made, and that Aſſault is attended with the Death of the 
Party aſſaulted; but he never acted in it, never abetted it, Take all this 
together, and yet he is not Guilty of Murder, nay, perhaps not of any 
7 Crime, at moſt only of a Miſdemeanour. = 
-v For it is no more than this: I knew another Perſon did intend to aſſault 
& for a third Man; I was preſent when he did aflault him, but Cid not prevent 
tory it either before he made it, tho' I knew he defigned it, nor whillt he was 
8 making the Aſſault upon which the Man is killed. That is all that this 
Thing doth amount to; and no Man can ſay, with humble Submiſſion, 
That this can involve me in the Crime of Murder. : 
N It is true, if I command A to beat C, and he according to my Command 
dach fal! upon him, and ſo beat him that he dieth; this maketh me 
ther Guilty of his Death, becauſe what is Cone by that Command of mine is 
a Bl doing; therefore tho* I only commanded him to beat him, yet he 
22 dying upon that Beating, which was made purſuant to my Command, I 
| thick that gave the Command mult anſwer for it, and am Guilty of all that 
int followeth thereupon. : 

5 But if I only know that another Perſon deſigneth to do ſuch a Thing, 
4 and am neither commanding, aiding nor aſhſting in the doing of it, but 
| muy only preſent at the Time, but did not interpoſe to prevent it ; that doth 

not make me ſuch an Agent in this Matter, as that I ſhould be any ways 
vt int Guilty of his Death, if it doth enſue. I take it, this Caſe cometh to no 
B 7 more than this; there is no Malice precedent, no Sort of abetting, aiding 
e er aſſiſting, but a bare declining to prevent the Allault, and that will not 
«mount to any Thing that is Capital: If it be any Offence; it can only 
e conſtrued as a Miſdemeanour, but neither Murder nor Manſlaughter. 
wh Mr. Hawles, If your Lordſhips pleaſe to ſpare me one Word on the 
ſame Side: It is no Manner of Crime for a Man to know, that another 
Mons | * deſign to lie in wait to murder a third Perſon, much leſs to aſſault 
| im. 


There is but one Caſe that I know of in Law, where the Knowledge of 
an il] Deſign, without Diſcovery and Endeavour to prevent it, is an Of- 


Pr #he-Murder of W. Mountford, 


| bare 


| (and if he had, I believe yaur Lord 
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and that is in the Caſe of Eigh- I'reaſon; and yet even there the 
nowledge doth not make a Man Guilty of Treaſon: And) it was a 
hard Caſe if it ſhould; for it is not in the Power of any innocent Man ta 
ſay, that he ſhall not know of an ill Deſign, either of Murder or High- 
T reaſon. » | | 
It is true, in the Caſe of 'Treafon, if I conceal it, it is a Crime; but it 
is not Treaſon, but only Miſpriſion of Treaſon ; which is Forfeiture of 
Lands, and perpetual Conſinement in Priſon during my Life: But it doth 
not extend to any other Matter; for tho' I know, and do conceal it, that 
is no Manner of Ctime at all, tho? that is farther than this Caſe putteth 
it; for it only goeth to the Knowing, and not to the Concealing. } 
And, my Le with Submiſſion, this would be likewiſe a hard Caſe, 
if the Law was otherwiſe: For ſometimes a Man way apprehend@he 
knoweth of a'' Deſign, when there is no ſuch Thing deſigned. Vour 
Lordſhips know, where a certain Gentleman faid he would kill any Man 
that did oppoſe him, when he neither deſigned it, nor executed any ſuch 
Purpoſe; And in ſuch a Caſe, tho' it had been well done of the Perſon 
that heard of the Deſign, to have gone and informed the third Perſon 
ſhips would have had no Occaſhion of 
a Trial atthis Time, for it might have been determined anothe Way) 
yet his not doing it is not a Crime, 1 

Then further, my Lords, a Perſon's being preſent at ſuch a Time is 
his Misfortune, but not at all his Fault; he can no more help the Action, 
than he could the ill Deſign, or his own Knowledge of that Deſign. It 
is a complicated Misfortune, both to know it, and be preſent at the 
Execution of it; but without having any Hand in it, it can be no Of- 
fence : For indeed, it is as to him no more than a Man's being preſent 
that did not know of ſuch a Defign. And if this was a Special Verdict, 
upon an Indictment for Murder, I doubt not but my Lords the Judges 
would give their Judgment, that the Nefendant was Not Guilty. 

Mr, Price I have only this Word to add, my Lords: I do take it, 
'T hat the bare Privity of this Deſign, with the bare perſonal Preſence of 
him that was fo privy when this Act is committed by another Man, will not 
amount to make him Principal; and fo he will not be Guilty of Murder : 
For we find, that to make a Man Principal in Murder, there muſt be 
aiding and abetting, and only being preſent will not do it. Now the 
aiding and abetting muſt be, either by commanding or aſſiſting, or puttin 
the Perſon aſſaulted in Terror or Fear; or he mutt be there ready, and 
deſigning to aſſiſt in Caſe of Oppoſition. Theſe are Facts that the Law 
requireth to the making a Man Principal in Murder : And bare Privity, 
with a Mind to aſſault, and bare Preſence when upon the Aſſault the Man 
is killed, will not amount to make a Man Principal, and conſequently 
Guilty of Murder. 

L. H. Stew. Mr. Attorney, Do you think fit to ſay any thing to what 
the Counſel for the Priſoner have alledged ? 

Mr. Att. Gen. No, my Lord. 

L. H. Stew. Nor any other of the King's Counſel ? 

Ar. Sol. Gen. No, my Lord. 

L. H. Stew. Are ye all of that Mind? 

Mr. Serj. Tremain. I am of that Mind, my Lord. 

Mr. Serj. Thompſon. And ſo am I. 

L. H. Stew. Then, my Lord Chief-Fuſtice, what ſay you to it ? 

J.. C. J. Helt., If your Lordſhips pleaſe, 1 will repeat the Queſtion ; 

Ii hether a Perſon knowing of the Deſign of another io lie in wait to aſſault 

a third Nun, who happeneth to be killed (when the Perſon who knew of 
the Deſign is preſent) be guilty in Law of the ſame Crime with the Party 
who had the Deſign, and killed him, tha" be had no actual Hand in his 
Death? 

My Lords, I am of Opinion, this is no Murder nor Manſlaughter ; he 
dat e of the Deſign of aflaulting, only happened to be preſent when 
the Aſſault was made, and the Party killed; but if he did not contribute 
to his Death, he is not Guilty of Murder. This Qucſtion is much to 
the ſame Effect with the Queſtion that was put before: But if the Perſon 
that knew of this Deſign did adviſe it, or agree to it, or lay in wait for 
it, or reſolved to meet the third Perſon that was killed, with him that 
killed him, it would be Murder : But as this Caſe is put, it is neither 
Murder nor Manſlaughter, 

L. C. J. Treby. My Lords, I am humbly of the ſame Opinion, as this 
Calc is put, The Perſon to whom this Matter of the Deſign to lie in 
wait to aflault another is communicated, is only paſſive; he only receiveth 
the Notice of it, and doth nothing towards the Fact. But if by going 
to the Place, directing, perſuading, promiſing Aſſiſtance, or encouraging, 
he had diſcovered his Conſent, or had lain in wait himſelf, then he 
had been Guilty: But if he did nothing, but only receive this Notice, 
and then the Perſon aſſaulted happened to come by, and is killed in his 
Preſence, this is but an Accident, and doth not involve him in the Mur- 
der. And I think, in Effect, it is the ſame with the ſecond Queſtion that 
was propoſed. There it was put, of one that had an Animoſity againſt 
another; here it is put, of one that lay in wait to aſlault him: There it 
was put, of accompanying him to the Place where the Party was killed ; 
here it is, of his being killed in his Preſence: So that the Reſolution 
muſt be the ſame in this Caſe that was given in that. 

Mr. J. Nevill. My Lords, I ſhall not ſpend any of your Lordſhips 
Time: 1 am of the ſame Opinion with my Lords that ſpoke before, and 
for the Reaſons that they have given. 

L. H. Stew. If they are all of the ſame Opinion, I ſuppoſe your Lord- 
ſhips will not require their particular delivering it. 

Lords. No, no. 

Judges. We are all of the ſame Opinion, 

L. H. Stew. I am now to know of your Lordſhips, Whether there be 
any of you that have any more Queſtions to afk ? 

E. of Nottingham. My Lord —— 

L. A. Stew. My Lord of Notting bam. 

E. of Nottingham. The Queltion that I have to propoſe to your Lord- 
ſhip is the ſame that hath been already offered to you, but with ſome little 
Variation; for I do find, my Lords the Judges do interpret this Perſon's 
deing killed in the Preſence of another, to be upon an accidental Meet- 
ing. I would propoſe to your Lordſhips, that the Judges may anſwer 
what the Law would be, when a Perſon, knowing of the Deſign of ano- 
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ther to lie in wait to"afſault'a third Man, accompanied him at that Time | who-accompanieth the, other, as this Caſe is put ;-for in every Cake uf 
4 that the Deſign is to be executed, Whether it be the ſame Crime in the | Murder the Indictment muſt be either, that be actually killed him, of 
e as the Aer 2 2 FP 27.8 | +, | aided and affiſted him that did kill him. But, with Submiffion, there is 
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liver i £ He did know of the Defign, there is no Crime; he did accompany him 
E in it, that is, he bore him Company at that Time; he went with him to 
the Place where he executed his Deſign, but he did nothing when he came 
there to further, promote, or encourage the Execution of it ; and there 
fore it can never make him Principal, nor Acceſſory to the Murder. 
Mr. Price. I ſhall only ſay this, my Lords, that I take it, that the bar, 
goin with him in this Bein, without doing any Act, doth not involve | 
im in the Confederacy, as Aiding and Abetting. Something muſt be 


in, | 
of Nottingham, Twill immediately, my Lord. | 
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Table ? ke 
. 8 H. Stew. Read it. * 
l. of Cr. Readeth. | W i Do hi. 4s 
ber a Perſon knowing of the Deſign of another to lie in wait to aſſault 
2 third Man, and accompanying him in that 2. if it ſhall "por that 
. the third Perſon be killed at that Time in the Preſence, of him who knew 
J that Deſign, and accompanied the other in it, be guilty in Law. of the 
1. fame Crime with the Party who bad the Deſign, and tilled bim, . though 
be had no actual Hand in his Death ? AREA 
| * H. Stew. My Lord Mobun, Do you defire a Copy of this ? 
* | 


Mebun. Ves, if your Lordſhips pleaſe. 
H. Stew. Carry my Lord one. 

E [ Then Copies were delivered as wel 1550 
L. H. Stew. Well, Sir, what ſay you to that Queſtion? 
Sir Tho. Powys. The Caſe that is now propounded is this: 
Whether a Perſon knowing of the Deſign 


— 


of another to lic in wait to aſſault 
a third Man, and accompanying bim in that Deſign, if it ſhall happen 
tbat the third Perſon be killed at that Time in the Preſence m wh 
eu of that Deſign, and accompanied the other in it, be guilty in 
Law of the fame Crime with the Party who had the Bae, and 
tilled him, thongh he had no actual Hand in his Death ? 

My Lords, (I ſhall not, though I am of Counſel for this noble Lord) de- 
cline or refuſe ſpeaking to this Queſtion ; ſtill, my Lords, with that Saving 
which I know your Lordſhips will allow me, that I am very far from ad- 
mitting that this, which geeth much farther than the laſt Caſe, is the Caſe 
of my Lord Mohun. Whether your Lordſhips will permit the King's 
Counſel, who have declined ſpeaking to any of the Caſes hitherto, as 
not being, as they pretend, my Lord's Caſe, now to ſpeak to this which 
we do much leſs admit'to be fo, than they did the others, will be in your 
Lordſhips Pleaſure to determine, but 1 ſhall not decline to ſpeak to 
it, with that Saving. ou Sy 

And truly, my Lords, with humble Submiſſion, I do take it, that as 
this Caſe js put, the Party who accompanied the other in ſuch Manner as 
in this Caſe it is ſtated, is not guilt of Murder, I know it was intended 
by that Noble Lord who propoſed the Queſtion, that it ſhould be admit- 
ted, that beyond all Doubt the Fact was ſo as here it is ſtated ; and then 
the Queſtion is, What the Law will be where the Fact is thus admitted 
and agreed to on all Sides: And if there was ſuch a Caſe, (for, my Lords, 

I ſpeak to this as a Caſe at large) if there was ſuch a Caſe where the Fact 
is beyond all Queſtion made out to be ſo as it is here ſtated; yet I take it 
that in a Caſe of Life, which is the Caſe now before your Lordſhips, the 
Party will not be guilty of Murder. | 

My Lords, here is a further Circumſtance added in this Cafe than what 
hath as yet been inſerted into any of the other Caſes ; that is, That the 

Party knoweth of the Deſign of him that he accompanieth to aſſault a 
third Man, and doth accompany him in his Deſign, and then is preſent 
when the Deſign is executed ; yet all theſe together, will not, as I humbly 
conceive, with Submiſſion to your Lordſhips Judgment, make this to be 
Murder, becauſe it doth not appear in this Caſe that he did accompany 
him with an Intention to execute this Matter, or to aid and aſſiſt him in 


the doing of it: There is no ſuch Circumſtance in the Caſe, and *tis that 


which muſt be the Thing that will draw him in to be guilty of Murder. 

For if two Men (to put a Caſe, which I hope I may do, with your 
Lordihips Pardon, to explain myſelf ) ſhould be travelling upon the Way, 
ard one of the Perſons ſhould acquaint the other, that at ſuch an Inn, there 
is a Servant that he 1s reſolved to beat, and this Perſon that has this Mat- 
ter imparted to him, doth accompany the other in the Journey (which ! 
take it anſwereth the Knowing the Deſign, and Accompanying him in the 
Deſign), and when they come to the Inn, the Thing is executed in the 
Preſenee of the Party that knew of ſuch a Deſign, and it doth fall out that 
Death doth enſue upon it, unleſs he that did accompany him did ſome 
way. or other act, contribute, or aſſiſt in the doing of it, it doth ſtill remain 
a Gone whereof he had only Privity and 3 which he had done 
well, eſpecially (in regard of the Conſequence of it) to have prevented; 
and he is highly blameable, that he would accompany a Man who had 
ſuch a Deſign to do an unlawful Act, and did not prevent him from exe- 
cuting of it. 

All this is blameable in him, but it will not, as I conceive, be Mur- 
der in him; for I muſt inſiſt upon that in Point of Law, that to make any 
thing Murder, there muſt be prepenſed Malice in the Perſon that is to be 
found guilty of it, or ſome precedent Agreement to do it, or ſome Act of 
Aiding or Aſfiſting of the Perſon who doth it; but as this Caſe is, here is 
nothing of Malice doth appear, or that the Perſon who accompanied the 
other in his Deſign had any ſort of Malice againſt the Perſon affaulted. 
And it doth not appear that he did any way aſſiſt in the doing of it. He 
| was preſent at the Time when the other executed the Deſign he had im- 

arted to him, but he never joined in it, nor had any Malice precedent, 
nor did aſſiſt or do any Act at that Time; and therefore I take it in this 
Caſe, which (as | ſaid) I am very far from admitting to be my Lord Ma- 
hun's Cale, that the Party who accompanied the other is Not Guilty. 


Mr. Hawles, My Lords, Though we who are of Counſel for this | 


Noble Lord, the Priſoner, do not think this Caſe, that is put, to be his 
Caſe, for, with Submiſſion, if the Indictment be looked upon, your Lord- 
ſkip will ind 

L. H. Stew. Sir, I muſt ſtop you there, 
what your Opinion is as to the Fact, for of chat 
vou are to take the Caſe fairly, as a Caſe put, and you are to inform m 
Lords what the Law, in your Opinion, would be upon ſuch Cafe. It is 
not before you, but before my Lords only, to confider whether this be 
applicable to my Lord Meohun's Caſe or not. 


u are not to tell my Lords 
my Lords are the Judges ; 


Mr. Hawes. If your Lordſhip pleaſe, I ſhall obſerve your Directions j need did require, as it is plain he did if he did accompany : 
in that Matter, and with humble Submiſſion, this is not Murder in him | in the Deſign, which is a ſtrong Evidence of the Intention: 


of him who | 


| done or ſaid ; either he muſt affiſt or adviſe, or otherwiſe he Cannot he 


Principal, and conſequently cannot be guilty of this Murder, 
L. H. Stew. Mr. Attorney, have you any thing to fay to this? 

Mr. Att. Gen. My Lords, we that are of the King's Counſel do na 
deſire to be heard to this Caſe neither. | 

L. H. Stew. I do not hear you, Sir, what you ſay, 

My. Att. Gen. My Lord, we do not deſire to ſpeak to it. 

L. H. Stew. 'Then, my Lord Chief Juſtice. 

L. C. F. Holt. This is the > ag 40 

| Whether a Perſon knowing of the D another to lie in wait to afſaul 
a third Man, and accompanying him in that Deſign, if it ſhall happen, 
that the third Perſon be tilled at that Time in the Preſence of him wha 
knew that Deſign, and accompanied the other in it, be guilty in Law of the 
ame Crime with the Party who had that Deſign, and tilled him, though 
he had no attual Hand in his Death ? bat 

My Lords, as for this Jaſt, I defire to make ſome Obfervations upon the 
Words, Had no actual Hand. By theſe Words, I ſuppoſe, is meant, he 
did not draw his Sword, or lay any Hand upon the Perſon flain, or give 
any actual Aſſiſtance to the other Perſon at that time when the Third Fer- 
ſon is ſlain, but was only in Company, and a Looker-on. | 

E. of Nottingham. My Meaning in thoſe Words is, That with his Hand 
he gave no Stroke. | 

C. J. Holt. That, my Lords, I take to be the Meaning, he did not 
give an actual Stroke, nor held the Perſon whilſt the other killed him, not 
uſed any Violence. 
| Now, I am of Opinion, my Lords, that this is Murder in the Perſon 

that did accompany the other in the Deſign. For he being acquainted with 
the Deſign, and knowing of the Intention of the Party to commit Mut. 
der, or do an unlawful Ad, upon which Death might enſue, accompa- 
nying him in that Deſign, he thews an Approbation of it, and gives him 
greater Courage to put it in Execution; which is an Aiding, Abetting, 
Aſſiſting, and-Comfortingy which are the Words uſed in tuch Indict- 
ments, and ſo my humble Opinion is, it is Murder in that Perſon that 
| accompanied the other, as well as in him that did the Fact. 
. C. J. Tray My Lords, as this Caſe is, I think the accompanying 
of him in that Deſign (which are the eſfectual Words upon which the 
Queſtion turneth) is Murder. 

Here is, firſt of all, the Party that deſigneth the Aſſault, and he doth, 

urſuant to that Deſign, make this Aſſault, and thereupon doth kill the 
Third Man; this undoubtedly is Murder in him, for here was Malice pre- 
— an Intent of Bodily Hurt to the Party, and in Purſuance of this 
Intent, Death enſueth; this is unqueſtionably Murder in him. 

Then the Queſtion is, what Crime it is in him to whom this is made 
known, and who accompanied the other in that Delign, knowing of it? [ 
take this to be a Conſent to the Deſign, and to the Execution of it. Itis 
more than knowing and not revealing of it, though that was his Duty to 
have done (and ſo the Counſel for the Noble Lord did admit, that it was 
a Miſdemeanor in him not to hinder ſuch a Breach of the Peace). 

But here, I ſay, is more than that: He goeth with him to the Place, and 
accompanieth him in order to the executing the Deſign, and this is an 
Aiding and Abetting of it. If a Man ſay to another, | intend to aſlault 
and beat ſuch a one; come along with me, ſtand by me, and fee it done; 
and the other conſenteth, and accordingly gocth along with him, and ac- 
companieth him while he beats and kills the Man ; this is an Approviag, 
Encouraging, and Emboldening of him in his miſchievous 3 
and ſhews ſuch concurring Malice in that other Perſon, as renders him 
guilty of the ſame Crime with him that with his Hand and Weapon beat 
and killed the Man. 

_— Nevil. My Lords, as this Caſe is, and as I take the Law to be, 
this is Murder. It is a Caſe of one's lying in wait, and another Felon 
doth accompany him in the Deſign, he that did deſign the lying in wait 
having told it to him, and then he is preſent at the Execution, I take 
it as Law, if the Party is killed, he that is preſent, and comech with the 
other upon that Deſign, ſhall be taken to come to afſiit or abet the other, 
or defend him if any thing of Oppoſition ſhould happen, and that I take 
to be Murder. 

L. H. Stew. Are you all of the ſame Opinion? 

1 575 Weare all of that Opinion, it is Murder in both in that Caſe. 

. of Deven. My Lords —— 

L. H. Stew. My Lord Steward. 

E. of Devon. My Lords, I deſire they may all give their Reaſons, * 
well as their Opinions, as this Caſe is. 

Mr. J. Gregory, My Lords, I am humbly of the fame Opinion with mf 
Lords Chief }uttices that ſpoke before me, that this is Murder, and n 
Reaſon is this: Firſt, He knew of the Deſign, Which was an unlawf 
Deſign ; then he accompanied him, as this Caſe is put, not only to the 
Place, but in the Defign, which differs the Cate from his being preſent? 
Accident; for by his going along with him he doth encourage him tod 
that, which perhaps ſingly the other would not venture upon; and gots 
and being preſent when the Deſign is executed, upon which the Mans 
flain, I take it he is as much guiity as the Perſon that {truck the Stoss, 
in Point of Law, 


—_ 


Mr. J. Eyres. My Lords, I am humbly of the ſame Opinion; I takt® 
to be Murder in him that knew the Defign, and did accompany the ond 
| in it, though he did nothing at all towards the killing of the Man. 
For, my Lords, it is the Intention of the Party that divert 
the Act. If he came there with an ill Intention, and to affiſt him! 
* 

4¹ 
4 


ec het core i ets ot 


N 5 # 3 
my Lords, Nature hath allowed no Man a Caſement into another's 
2 and therefore-we can judge of no Man's Intention, but by Cir- 
N 2 of the Fact appearing without; and then, I fay, if the Fact 
5 ſo apparently from the Cireumſtances of it, that he knew of the De- 
an, and accompanied him in it, it is a ſtrong Evidence that he came to 
bi; and though he doth nothing aQually in the Matter, yet being 
reſent to ala him if Occaſion did require, it is plain he did aid and abet 
mm in the Actions and fo it is as much Murder in him, as in the other 
that gave the Stroke. e OE” px 
Ts . Turton. My Lords, I am humbly of the Tame Opinion; the 
thing that differeth this from the former Caſe is, That this Perſon was in 
the, eſign with the other; for that, niy Lords, I take to be accompany- 
a him in the Deſign in order to the Execution of it, for bare Privity and 
Knowledge of the Debign would not do it; but if he be with him at the 
Time, and accompany in order to the Execution, that maketh him as 
much criminal, as he that did actually occaſion the Neath of the Perſon, 
for he was preſent in the Company, and ready to affiſt him in the evil 
Deſign, which I conceive is as much Murder as the other. 
Mr. B. Powell. My Lords, I am of Opinion, as this Cafe is now put, 
That this is Murder in both, and my Reaſon is this: Where one Perſon 


as this Caſe is, and is not on privy fo it, but e along with him, 
accompanieth him in putting this Deſign in Execution, though he 
not think it will extend ſo far as Death, but doth only intend Beat- 

g, and hath no Perſonal Hand, or doth otherwiſe contribute; but by 
is being with the other Perſon when he executeth his Deſign of atlault- 
ing, and the Party beaten dieth, they are both guilty of Murder. 
. Mobun. My Lords, Will your Lordfhips give leave, that my Coun- 
Fel may anſwer ſome things that the Judges have faid? 
wary + 2. Cleward. No, my Lord, you muſt not Reply after the Judges 
Kate given their Opinions. Have any of your Lordihips any more Queſ- 
tions fo propoſe ?—L. C:rnwallis, My Lords, I have one. 
„H. St. ward. My Lord Cornwall;.. 
L. Cornwallis, My Lords, I am very ſorry to have Occaſion to aſk any 
eſtions in this Caſe, but I humbly deſire a Queſtion may be anſwered 
by the Jud es, which is this: 

"Fa 7 5 be ly, named William, when Thomas ſaid he word lab John, 
Apen which William ſaid, He would fland by his Friend, and afterwards 
Thomas deth attually murder John, and William is freſert at the ſame 

Murder: Whether the Law will make William equally guilty with 'T ho- 
mas, or what Crime William is guilty of ? 
L. H. Stiward. Pray deliver in your Paper, my Lord. 

It wos deliver d in, and read by the Clerk of the Crawn, and Copies given of 

it as before. 
L. H. 1 What ſay you to this Queſtion, Gentlemen? 
Sir T. Powys. May it pleal. our Lordſhips, this Queſtion runneth thus: 


. 


0 If a Perſon be by, named William, when Thomas ſa he would flab John; 
- which William ſaid, he would fland by his Friend; and afterward: 
8 homas doth attually murder John, and William is preſent at the ſame 
ie Murder : IWhether the Law will make William equally guilty tuith I ho- 
mas; or what Crime William is guilty of P 
b, My Lords, I do not queſtion but many Caſes may be put which will 
he be plainly Murder, and if this Caſe ſhould be attended with Facts equal 
e- to the State of this Caſe, I believe it will amount to Murder. But upon 
us this Difference the Reſolution of it will depend, and every Caſe muſt 
Rand upon its own Circumſtances. 
de If a Perſon do generally ſay, I am fully reſolved I will ſtab ſuch a 
fl Man, and ſay fo without Condition or Limitation, that he will do it; and 
tis another doth declare his Intention to aſſiſt and aid him, by ſaying, | will 
' to ſtand by you in it, and afterwards the thing is executed in his Preſence 
vas who ſo concurred ; I do take it, that that is an Evidence that he is equal- 
ly guilty with the other. 
and Bur, on the other hand, if a Man ſay, I will ſtab ſuch a one if he op- 
an poſe me in ſuch a Deſign, and ſo maketh his Reſolution conditional, and 
ault the Perſon that is preſent doth ſay, I will fland by you in it, that is in 
ne; your doing it, if you are oppoſed in ſuch a particular Matter; my Lords, 
ac- with Submiſſion, if he is not oppoſed in that particular Thing or Deſian 
ing, upon which he did ſay he would ſtab him, but if he doth afterwards, up- 
ale, on ſome other 4 fon different from the ſormer, and not relating to 
him what he was talking of before, or upon ſome other Provocation, ſtab him, 
beat and the other Perſon happeneth only to be preſent, I take it, that the 
Words which he ſpoke with a Limitation to a particular Matter, will not 
de, make him liable to the Guilt of the Murder that is committed upon quite 
-1(0n another Account. 
wail The Words, Standing by him, are capable of two Senſes ; but I would | 
take not, in ſo ſerious a Matter as this, offer to put a jocular Senſe upon them, 
b the as if it was meant he would ſtand by and not meddie ; but I take it, that 
hers ſuch a Caſe as this will turn upon the Manner of the Man's engaging him- 


tale ſelf; if he engaged to ſtand by him in a particular Matter, and the other 
doth ſtab the threatned Perſon afterwards, not upon that particular Oc- 
caſion, but upon another Account, and he happeneth only to be by, theſe 
Words will not draw him in, tho' they ſhould be well proved to be ſpoken, 
ſo as to involve him in the Guilt of * Murder. 

For the Law is favourable to a Man in the Caſe of Liſe, and will judge 
according to the Intention of the Party; and he having not abetted or 
contributed to the Fact, his Words ſhall not be carricd to his Prejudice, 


th mf farther than his Intention, or farther than the concomitant Circumſtances 
ad m of the Matter will make them plainly import. 

lawful This Caſe is put generally, and without Reſtraint; and there is no 
to the Queſtion but many Caſes may be put that will undoubtedly be Murder ; 
ent df but ory Oo muſt, as I ſaid, ſtand and fall by its own Circumſtances. 

n tos Mr. Hawles. My Lords, I think the Caſe, as it is put ſingle, and upon 
eon; theſe Circumſtances, would be Murder; and my Reaſon is this, The 
Wa Perfon that faith be will ſtand by a Man, who faith be will kill or tab 
Strotc⸗ 


another, is as much guilty as that Man himſelf, and will be thought as 
malicious; but if it ſhould happen that between the Words pronounced, 


is privy to a Deſign of F pre or committing ſome Perſonal Violence, 
y 


| for be Murder of } W. Mountford. p 


| 


| 
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take and the Murder committed, that the Perſon that faith he will ſtand by his 
e od Fr ng cometh to have a Friendſhip and Kindneſs for the Party that is | 
n. OL, IV, f ; 
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| threatned to be killed, and upon merting him careſſes him extremely, and 


there being no Malice continuing {48 thete muſt be to the Time uf the 
Stroke given, to make Murder), biit' he happened to be killed by. that 
other, ſuddenly in his Preſcnce, thoſe Words will not make him guity 
of Murder; but as the Caſt is put, I think it is Murder. "2 

Mr. Price, My Lords, I Hall not take upon me to trouble your Lord- 
ſhips with making a Caſe, but as this Caſe is put without any Condition, 
or other Circumflance annexed to it, I think it will be Murder, 

L. H. Steward. There will be no need to aſk the King'e Counſel upon 
this Queſtion whether they will Tpeak to it, becauſe the Counſel Yor the 
Priſoner agree it to be Murder; Thetcfote if your Lordſhips p' 45% we 
may now proceed to aſ the Judges Opinions: And hr, What fa hon, 
my Lord CH Tuflice ? ; 

L. C. J. Hit. My Lords, the Queſtion is this: 0 

If Pei fon be Ly, hamm William, when Thomas ſaid he wenld fluß John, 

upen which William faid he wou'd fland by hi: Friend, an Mes tuννα. 
Thom deth atudlly murder John, ond William fr prefent af the fle 
Murder ; Phether the Law will make William gilt 46119 Themas; 
er what Crime William i; guilty of ? 

My Lords, I am of Opinion that this is a great Evidence of Murder 
in Milliam, that was thus actually by. I cannot ſay it is Mirtder, as the 
Caſe is put; but upon ſach an Ks; ence, Fact is to be left to the Con- 
ſcience of a Jury in the Caſe of a Commoner, or the Conſcience of the 
Peers in the Cafe of a Peer. | 

For when t#liam ſaid he would ſtand by his Friend, who ſaid he wot! 
ſtab Jahn, That is plainly a Conſent, or at leaſt ſuch an Expreflion, front 
which a Conſent to the Stabbing of him may be interred. 

Then afterwards it ſeemeth Th:mas actually murdereth Tn, and I/ 
liam was preſent. Now if Milliam was deſignedly preſent with the other 
that committed the Murder, then it is plain it will be Murder in Milliam; 
but if there be no Evidence to prove upon what Account he was preſent, 
it may be preſumed he was preſent in purſuance of his former Agrecaen:, 
ſo that it may be Murder, or not Murder, as Circumſtances may happen 
upon the Evidence: If he was preſent in purſuance of his Promiſe, then 
no doubt it is Murder ; but if he did not meet in purſuance of that Agree- 
ment, it may not be Murder. But this is all Matter of Evidence, and 
that reſts upon the Conſciences of thoſe that are to try the Priſoner, 

L. C. J. Treby. My Lords, lam of Opinion that this is Evidence, and 
great Evidence of Murder; the Fact conſiſteth of two Parts, 

Firſt, Here was a deliberate Expreſſion of his Intention, that he would 
ſtand by his Friend Thomas, when his Friend Thomas had ſaid before he 
would ſtab Jobn, and this I take properly to be interpreted, and under- 
ſtood as a Promiſe of Abetting him in the Murder he would commit; for, 
I preſume, ſtanding by him in this Caſe to be meant in a grave Senſe, 
ſignifying that he would befriend, and, if there ſhould be Occaſion, de- 
fend and ſupport Thomas in what he reſolv'd to do. 

Secondly, He was preſent at the Stabbing, which was before deſigned 
and ſpoken of. Now I think his being preſent when that Reſolution of 
his Friend was executed, coupled with his preceding Declaration of his 
Intention, is a ſtrong Evidence of Murder, 

Mr. J. Newvil. My Lords, the Queſtion I take to be, Whether the Law 
of England faith William is guilty of this Murder? Truly, my Lords, I 
muſt ſay as . Lords have ſaid before, that us this Caſe is, This is a ve- 
ry ſtrong Evidence of Murder: For when he doth ſay, I hat he will mur- 
der ſuch a Man, and the other faith, he will ſtand by him, in the com- 
mon Acceptation of thoſe Words, it is taken, that he doth then agree 
with him in that Deſign, which he declareth to be to ſtab John. 

But then it ſeemeth to me truly, that this Caſe is not put full, how 
long it was afterwards that the Fact was done, and what Circumſtances 
attended it; for if any Circumſtance happened afterwards that did amount 
to a Countermand of this Promiſe, or any thing interpoſed to interrupt 
it, that this Agreement was not r perhaps the Caſe might not 
be Murder, but ſtill it is Evidence fo far as your Lordſhips may judge up- 
on the Circumſtances that attend it, whether it be Murder or no, But to 
declare a further Opinion, as this Caſe is put, truly I cannot, 

Mr. J. Gregory. My Lords, I do upon this Caſe humbly conceive, 
there is a little Difference from the former, only there it is put poſitively, 
but here as Evidence, Now, my Lords, I do humbly concgive that in 
common Diſcourſe, I will ftand by my Friend, is, I will afiſt my Friend. 
If my Friend ſhould fay, I will kill iuch a Man, or I will do any other 
Act, and I ſay I will ſtand by him, I think the Import of the Words is, 1 
will aſſiſt him in it. 

My Lords, As to the latter Part, as this Caſe is put, for I can go no 
further, it doth not appear, whether when the Man was killed, he came 
by Accident, or in purſuance of his Agreement, knowing of the Deſign. 
Now that is but Matter of Evidence; if he came by Accident it will not 
be Murder, but if he came with Deſign, no doubt it is Murder in one as 
well as in the other, 

E. of Mulorave. My Lords—— 

L. II. Steward. My Lord of Mulgrave. 

E. of Mulgrave. It any of my Lords deſire that the reſt of the Tudpes 
ſhould give their Opinion, it is fit they ſhould be heard; but if no Lord 
doth deſire it, and they ſay they are of the fame Opinion without any 
more to do, becauſe it may ſave a great deal of lime; I deſire your 
Grace may only aſk them, Whether they agree in their Opinions with 
thoic that went before : 

L. Cirmuallis. My Lords, I humbly defire the Judges may all ſpeak. 

Lords. Go on then. 

Mr. J. Eyres. My Lords, T bumbly conceive this is a Queſtion of Fact, 
and not of Law, and it is a very {trong Evidence. if a Man hear another 
ſay he will ſtab ſuch a Man, and he faith he will ſtand by his Friend, 
and accompanieth him at the Time when the Fact is done, ic is a ſtrong 
Evidence, that he came with a murderous Intent with his Friend; and 
doth as much manifeſt his Intention to commit Murder, as if he had 
actually given the Wound; and a great Evidence to involve him in the 
Crime, as much as the Perſon that gave the Stroke, 

Mr. B. Turtan. My Lords, 1 am of the ſame Opinion with my Lords 
and my Brothers that have ſpoken before me; my Lords, I confels I do 
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not think it cometh up fo cloſe to the Matter as the . was 
put laſt before ; for this, as my Brother Eyras faith, is rather a" Queſtion” 


of Fact and Evidence, than Law. But certainly a very ſtrong Evidence 


it is of the Intention of that Party that was preſent when the other ſaid he 
would ſtab the third Perſon, and his going away . and accom- 
panying him when the Stab was given, and Murdet done, ſay his Pre- 
ſence after this Determination is a very great Evidence, that it was done 
in Purſuance of that Agreement: It is a Matter of Fact which your Lord- 
ſhips will determine, according as the Circumſtances appear before you, 
which may vary the Reſolution one way or other. SIS 2c 


Mr. B. Powell. My Lords, I am of Opinion as this Caſe is put, that | 


it may be Murder or not Murder, according to the concomitant Circum- 
ſtances. If a Man fay, I will ſtab ſuch a one, and another ſay he will 
ſtand by him, and afterwards when he is with his Friend, the Man is 
ſtabbed, if that is at ſome: Diſtance of Time from the Words ſpeaking, 
and the Meeting be accidental, or other Facts happen that may alter the 
Cafe, it may receive another Detetmination. But if after this is ſaid, 
there be any immediate going tolook after this Man, or they benear the way 
where this Man is to come, and then he is killed ; this is a mighty ſtrong 
Evidence that ſomething was done in Purſuance of this Reſolution, and 
that the one went along with the other to countenance him in the Action. 

L. H. Stew. Have any of my Lords any other Queſtions to propoſe ? 

Lords, No. | ' 

Earl of Mulgrave. My Lords, If there had been any other Queſtions 
propoſed by any other Lords, I would have ſtaid till they had all been 
over; but ſce their Lordſhips are at an End with their Queſtions : I have 
one which I think is nearer the Caſe than any has been yet, and of more 
Importance to the Matter in Hand, and more ht for the Counſel to inform 
you in, and for your Lordſhips to aſk, and the Judges to anſwer. The 
Queſtion is this : : a i ; 

If A accompanieth B in an unlawful Alon, in which C is not concerned, 

and C happeneth to come in the Way 'of B, after the firſt Action is fully 
over, and happened to be killed by B, without the Afiſtance of A; Whether 
A is guilty of that Man's Murder i | 

This Queſt: on was handed to the Table, read by the Clerk, and Copies given 

as before. 

L. A. Ko What ſay you to it, Gentlemen, who are of Counſel for 
the Priſoner ? 

Sir T. Powys. May it pleaſe your Lordſhips, I will not trouble your 
Lordihips with the repeating of the Caſe again, becauſe my Copy is agree- 
able with what was read at the Table: Nor ſhall I trouble your Lordſhips 
with many Words upon this Caſe, becauſe I take it, the Law is very plain. 

If two Perſons accompany each other to do an unlawful Act, and in the 
Execution of that unlawful Act, one of them doth go beyond what was 
firit deſigned, and athird Man is killed whilſt they are in Execution of 
that Act, tho' the one did the Fact, and the other did not immediately con- 
tribute thereto, yet he being joined with him in the unlawful Action, 
upon which this doth enſue, he is anſwerable for all the ill Conſequences 
of it ; the Law hercin is clear according to the Caſe that was put at firſt 
of two Perſons going together to rob a Park and ſteal Deer, 

But if that unlawful Action be exccuted, or the two Perſons who 
joined in the Deſign have totally deſiſted from it, or are diſappointed in it, 
if afterwards when they are together upon ſome other Occaſion, it hap- 
peneth that one of them killeth another Man, but his Friend no way aided 
him or aſſiſted him in the doing of it, your Lordſhips and the Law will ſe- 
parate theſe Perſons who were at firſt joined together for another Purpoſe ; 
and will diſtinguiſh between them in this new Matter that is ſubſequent to 
the former Agreement, tho' they were in Company together, 

Becauſe in the firtt Caſe, he that is joined in an ill Action muſt look to 
himſelf, and be anſwerable for all that followeth thereon : In the ſecond 
Caſe, he is in no Fault at all, it is only his Misfortune to be in ill Company 
if he had no Hand in the Fact. This the Law is very plain in, and there- 
fore I ſhall not trouble your Lordſhips further with ſpeaking to it. 

Mr. Hawles. My Lords, I would only add one ſhort Word: There is 
but this one Difference between an 3 and a Principal; The Prin- 
cipal is always preſent, the Acceſſory is always abſent; and I would only 
put you one Cale of an Acceſſory in Felony out of my Lord Coke; he 
laith, It muſt be the ſame numerical Thing in which they are joined, and 
therefore, if A bid B rob the Vintner's Boy of Plate as he cometh to a 
Gentleman's Chamber to bring Wine, but B doth not purſue the Inſtrue- 
tions, but breaketh into the Vintner's Houſe, and ſtealeth the Plate 
there ; this is a diſterent Matter, it is not the ſame Thing wherein A and 
B agreed at Hrſt, and A is no way concerned in it. 

'T he ſame Law is, if A and B agree to kill C, and B killeth D; tho' 
A be preſent, it will not be Murder in 4; for the Agreement was for the 
killing of C, and not of D. 

My Lords, as this Caſe is put, they did agree in the unlawful AR, but 
that Matter was over, and there is no Agreement as to the other Matter, 
nor is that purſuant to the Matter agreed upon; and therefore the Preſence 
of the Party that agreed to the unlawful Act doth not make him guilty 5of 
Murder, unleſs he agree to that too. 

Mr. Price. My Lords, I have but one Word on the ſame Side. I take 
it, that when a Man is doing an unlawful Act, there is an inſeparable Inci- 
dent that doth attend it, which is Malice implyed. And this is fo inſe- 
parable, that when his ill Deſign is at an End, his Malice is at an End 
too, and hath no Being, and therefore if he entereth upon an il1 Deſign 
afterwards, tho' another be preſent that was joined with him in the former 
ill Deſign, yet his Malice who was fo joined, being coupled with the ill 
Deſign that is over, muſt be gone too; and there is no Malice in his be- 
ing barely preſent. And therefore for that Reaſon, he that was aiding 
and aſſiſting before, cannot be principal in ſuch a ſudden Act as this new 
one is, and conſequently cannot be guilty of Murder, or of Manſlaughter. 

L. H. Stew. Ar. Attorney, Do you or any of the King's Counſel 
think fit to ſay any thing to this Queſtion ? | 

Ar. Att. Gen. My Lords, we that are of the King's Counſel do no 
think we have any Occalion to be heard to this Queſtion. 

L. II. Stew. Then, my Lords the Judges, what ſay you to it ? 

L. C. J. Holt. If your Lordſhips pleaſe, I will again repeat the 
(Queſtion; it is this: 

If A accompanieth B in an unlawful Action, in which C is not concerned, 


ana C hbappeiieth to come in the way of B, after the firſt Aftion (that is, 
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the unlawful Aftion, I/ ) is fully over, "ant 5 th th be k; 
33 the A, EK, Urs wa is guilty of that 4 
urder | 22 | | | 


And I do humbly conceive with great Clearneſs, That is not gui 
at all. For here 2 no Relation to the firſt unlawful Act that he Lops, 
ed in, but that is all over and determined ; and then C cometh in the 
reſence of B, who killeth him, and of 4 who had no Knowledge of 
Malice between them, or any Deſign of his Death. This is merely ac. 
cidental, and doth not depend upon the firſt unlauful Action; and there. 
fore A is not guilty. r | 
L. C. J. Treby. My, Lords, I think there can be no Difference of 
Opinions in this Caſe: For it is plain there was an unlawful Action in 
which they did agree, (as a Riot or Aſſault to beat or wound a Man or the 
like) and if Death had enſued, they both had been guilty of Murder, 28 
well he that looked on, as he that gave the mortal Wound. But then the 
Queſtion added further, That the Action to which they was fully 
over, and there only happeneth to be a Continuance of their Preſence 
ther; and there being an old Grudge between one of the Parties and a third 
Man,ſandthe Party who had that old Grudge, meeting with his Enemy, exe. 
cuteth it then upon him, and murdereth him; this doth in no Sort afea 
the other that was preſent, and had joined in the former unlawful Action 


| 


that was over. 
Death had enſued, they had been both guil 
join and concur; and therefore though 


ſence-and Company, he is not guilt 
killed is. dhe POE 


no more, | 
Judges: We are all of the ſame Opinion, my Lords. 
H. S. My Lords, all the Judges 


Lords. Ay, ay. 
L. H. Stew. 


ſently Adjourned till the next Morning. 
Die Sabbati Duarto Februarit 1692. 


Bout four of the Clock in the Afternoon, the Lords came from their 
Houſe in the former Order into the Court in F:/imin/ter-Hall : and 
being ſeated on their Benches, and his Grace the Lord High-Steward in 
hair before the Throne, Proclamation was made for Silence; and 

the Judgment of the Peers was demanded, and delivered in this Manner. 
L. H. Stew. My Lords, Your Lordſhips have now heard all the !:yi- 


the C 


In the former, he did join and concur, and therefore if 
: In the latter, he did not 
urder did happen in his Pre« 
ut only the Party that actually 


wok Nevill. My Lords, I am of the ſame Opinion. 
IL. H. Stew. If you are all of the ſame Opinion, I think you need fay 
{ 


are of the ſame Opinion ; and now 
I think it is your Lordſhips Reſolution to adjourn to the Houſe, 


his Court is Adjourned to the Houſe of Lords. 
And then the Lords returned to their Houſe in the ſame Order, and there m- 


dence both againſt the Priſoner and for him: The next Thing is your 


Lordſhips Judgment, and for that the Method is this, Your 
Opinions are to be delivered in the Abſence of the Priſoner. The Queſtion 
_ 0g Lordſhips are to deliver your Opinion about will be this: 


ordſhips 


ether my Lord Mohun be guilty of the Murder of William Mountford, 


whereof he lands indicted, or Net guilty ? 


The Order of delivering your Opinions muſt be, to begin with the 
youngeſt Baron, and fo upwards ; and therefore 1 muſt defire your Lord- 
ips to allow me to take your Judgments diſtinctly, and that I may write 


them down. Lards. Ay, ay. 


L. H. Stew. My Lord Lemfter, Is my Lord Mobun guilty of the Mut- 


der whereof he ſtandeth indicted, or not guilty ? 


The Lard Lemſter load up in his Place uncovered, and laying his Right- 


hand on his Breaſt, pronounced his Judgment thus : 
L. Lenſter. Not guilty upon my Honour. 


hg” Se was ſeverally asked of all the Lords, who in the ſam 
l 


erm delivered their Opinions as felloweth : 
Capel. Guilty upon my Honour. 
. Aſoburnham. Not guilty upon my Honour. 
. Cholmondley. Not guilty upon my Honour, 
. Godolphin, Not guilty upon my Honour. 
. Osborne. Not guilty upon my Honour. 
Arundel of Trerice. Not guilty upon my Honour. 
Crew. Not guilty upon my Honour. 
. Cornwallis, Not guilty upon my Honour. 
. Granville, Not guilty upon my Honour. 
. Berkley of Stratton. Not guilty upon my Honour. 
Lexington. Not guilty upon my Honour. 
. Lucas. Not guilty upon my Honour. 
. Clifford of Lansboarcugh. Guilty upon my Honour, 
Colpeper. Guilty upon my Honour. 
. Vaughan. Not guilty upon my Honour. 
L. Jermyn. Not guilty upon my Honour. 
L. Leigh. Not guilty upon my Honour. 
L. Lovelace. Not guilty upon my Honour. 
L. Brooke. Not guilty upon my 8 
L. Hunſdon. Not guilty upon my Honour. 
L. Chandois, Not guilty upon my Honour. 
L. S Parham. Not guilty upon my Honour. 
L. Evers. Not guilty upon my Honour. 
L. Fitzwalter. Not guilty upon my Honour. 
L. Morley. Not guilty upon my-Honour. 
L. Berkley of Berkley. Not guilty upon my Honour. 
L. De-la-M are. Not guilty upon my Honour. 
L. WWilloughby of Eresby. Not guilty upon my Honour. 
L. H. Stew. My Lord Viſcount Villiers, &c. 
Viſc. Villiers. Not guilty upon my Honour. 
Viſc. Longueville. Not guilty upon my Honour. 
Viſc. Weymouth. Guilty upon my Honour. 
Viſc. Newport. Not guilty upon my Honour. 
L. H. Stew. Earl of Warrington, &c. 
Eari of J/arrington. Guilty upon my Honour. 
Earl of Scarborough. Not guilty upon my Honour, 
Earl of Marlborough. Not guilty upon my Honour. 
Earl of Montague. Not guilty upon my Honour, 
Earl of Monmouth. Guilty upon my Honour. 
Earl of Falconberg. Not guilty upon my Ho::our, 
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of Portland. Guilty 4 my Honour. 
Earl of Abingdon. Not guilty upon my Honour, 
arl of Rochefler. Guilty upon my Honour. 
arl of Nottingham. Guilty upon my Honour. 
arl of Ratnor. Not guilty upon my Honour. | 
arl of Macclesfield. Not guilty upon = Honour. 
arl of Feverſham. Not guilty upon my Honour. 
Earl of Craven. Not guilty upon my Honour. 
Earl of Carlifle. Not guilty upon my Honour, 
Ear! of Bath. Not guilty upon my Honour, 
arl of Her. Nat guilty upon my Honour. 
arl of Sandwich. uilty upon my Honour. 
r1 of Scarſdale. Not guilty upon my Honour. 
Earl of Swnderland. Not guilty upon my Honour. 
Earl of Thanet. Not guilty upon my Honour. 
Earl of Cheſterfield. Not guilty upon my Honour. 
Earl of Carnaryon, Not guilty upon my Honour, 
Earl of Kingffon. Guilty __ my Honour. 
Earl of Stamford. Not guilty upon 7 Honour, 
arl of Rivers. ge? ty upon my Honour, 
arl of Mulgrave, Not guilty upon my Honour. 
Earl of Mancheſter, Not guilty upon 1 
Farl of VMeftmoreland. Guilty upon my Honour. 
Earl of Bullingbrook. Not guilty upon my Honour. 
Earl of Clare. Not guilty upon my Honour. 
Earl of Denbigh. Not guilty upon my Honour. 
Earl of Northampton. Not guilty upon my Honour, 
| of Bridgewater, Guilty upon my Honour. 
Earl of Bedford. Not guilty upon my Honour. 
Earl of Huntingdon. ot guilty upon my Honour. 
Earl of Kent, Not guilty upon my Honour. 
Earl of Shrewſbury. Not guilty upon my Honour, 
Earl of Oxford. Guilty upon my Honaur. 
L. H. Stew. My Lord Chamberlain, c. 
Earl of Dorſet. Nat guilty upon my Honour, 
H. Stew. My Lord Steward, &c, 
arl of Devon. Not guilty upon my Honour. 
L. H. Stew. My Lord Great Chamberlain, &c, 
Earl of Lindſey. Not guilty upon my Honour. 
L. H. Stew. My Lord Marquifs of Hallifax, &c. 
L. Marquiſs of Halliſux. Not guilty upon my Honour, 
L. H. Stew. My Lord Duke of St. Albans, &c. 
Duke of St. Alant. Not guilty upon my Honour, 


Kendall and Roe, &c: 
Duke of Northumberland. Not guilty upon my Honour, 
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5 Duke of Ormond. Not guilty upon my Honour. 


Duke of Somerſet. Not guilty upon my Honour. 
Nuke of Norfo/t. Not guilty upon my Honour. 
L. H. Stew. My Lord Privy Seal, &c. 
Earl of Pembrote. Not guilty upon my Honour. 
' Then his Grace the Lord High Steward flood 2 uncovered, and laying his 
Right Hand en his Breaft, pronounced his Grace's own Judgment thus : 

L. H. Stew. My Opinion is, That my Lord Mohun is not guilty 
upon my Honour. | 

Then his Grace ſeated himſelf again in the Chair, and numbered up the 

Opinions of the Peers. 

L. H. Stew. My Lords, I have carefully taken your Lordſhips Opi- 
nions, and find the Numbers to be thus: My Lords that have found my 
Lord Mohun to be Guilty are Fourteen; my Lords that have found him 
Not guilty are Sixty-nine, Call for the Priſoner. 

Proclamation was made for the Chief Governor of the Tower te bring forth 
the Body of the Priſoner, and he was brought to the Bar as before : 
And Proclamation for Silence was made. 

L. H. Stew. My Lord Mobun, you have been indicted for the Mur- 
der of William Mountford; upon your Arraignment you have pleaded 
Not guilty, and have put yourſelf upon the Judgment of your Peers ; 
and your Peers have conſidered what hath been ſaid both for and againſt 
you, and the Judgment of my Lords is this, That your Lordſhip is Not 
Guilty : Your Lordſhip is therefore diſcharged. Make Proclamation 
for diſſolving the Commiſſion. 

Cl. of Crown. Serjeant at Arms, make Proclamation, 

Serjeant, O Yes. 

Cl. Cretun. Again. — Serjeant. O Yes, 

Cl. of Crown. Again. Serjeant. O Yes. 

Cl. of Crown, My Lord High Steward of England his Grace doth 
ſtraightly Charge and Command all mannerof Perſons who have given their 
Attendance here, to depart hence in the Peace of God, and of our Sove- 
reign Lord and Lady the King and Queen ; for his Grace the Lord High 
Steward of Englaud intendeth to diſſolve his Commiſſion. 

Which the Serjeant at Arms repeated, and at the End of it, his Grace 

landing 1.5 aud holding the White-Staff in both his Hands, broke it in 
two, by which his Commiſſion was 1 


Marg. f Carmarthen. 1s it your Lordſhips Pleaſure to Adjourn to 
your own Houle ? 


Lords. Ay, Ay. 


Marg. of Carmarthen. This Houſe is Adjourned into the Houſe of Lords, 


And then the Peers returned ts their awn Houſe in the ſame Order. 


CLII. Proceedings between the King and THhouas KENDALL and Ricyard Rox, in the King's Bench, 


on an Habeas Corpus upon a Commitment for High Treaſon. Mich. 7 Gull. III. Octob. 31. 1695. 


N Thurſday October the 31 1695, the Priſoners being brought up 
into Court on the Habe Corpus, the Keeper of Newgate, to 
whom the Writ was directed, returned the Cauſe of their Detainer 

to be a Warrant under the Hand and Seal of Sir William Trumball, 
Knight, one of His Majeſty's moſt Honourable Privy Council, and prin- 
cipal Secretary of State, diręcted to the Keeper of Newgate, or his De- 
puty, prout ſequitur. ** Theſe are in his Majeſty's Name to authorize and 
* require you, to receive into your Cuſtody the Bodies of Thomas Ken- 
dall and Richard Ree, herewith ſent you, they being charged with 
„High Treaſon, in being priyy to, and aſfiiſting the Eſcape of Sir 
James Meontg:mery, out of the Cuſtody of Milliam Sutton, one of His 
« Majeſty's Meſſengers in Ordinary, and charged with High Treaſon. 
* You are to keep them in ſafe and cloſe Cuſtody, until they ſhall 
be delivered by due courſe of Law: And for ſodoing this ſhall be 
your Warrant, Given at the Court at J/hitehall the 24th Day of 
« Of. 1695.” 

Sir ö Shower moved that the Return might be read, and 
then that it might be filed. And Mr. Attorney owning that he had been 
attended with a Copy of it, and having nothing to ſay againſt it, the 
lame was accordingly filed. 

Then Sir Bartholomew Shower took Exceptions to the Return. 

Sir Bart. Shower. My Lord, I am of Counſel for theſe two Pri- 
ſoners; and what we deſire at preſent is only that they may be bailed, 
though perhaps we might preſs to have them diſcharged, and that upon 
good Reaſon. | 

To induce your Lordſhip to bail them, I muſt beg your Lordſhip's 
Pardon, and I hope Mr. Attorney will hold me excuſed, if I make a 
ueſtion whether the Perſon committing hath I Authority far ſuch a 
Purpoſe; it is for my Clients, who think themſelves aggrieved by this 
Impriſonment; and in Truth they ſay, That they are ſomewhat hardly 
dealt withal in this Caſe; for the Information againſt them is only for 
deing privy to and aſſiſting the Eſcape of the Centinels, who were 2 
to Sir James Montgomery's Eſcape: But this is Fact, of which the Court 
will not take Notice, and therefore I ſhall confine myſelf to the Return, 
«5 it appears before your Lordſhip, 

With Submiſſion I muſt inſiſt upon it, that a Secretary of State, qua- 
uu Secretary, cannot commit for Treaſon or Felony ; he is not an 
Officer for ſuch a Purpoſe in common Parlance, The Word Secretary 
imports only a Writer of Letters or other Eſcripts for a Superior ; and as 
lan explains the Word, this is the Senſe of it, with the Addition of 
decrecy, of Privacy; and ſo is his Gloſſary upon that Word. He is not a 

Ivy Counſellor qguatenus a Secretary, nor is he a Juſtice ; and though 
perhaps in Fact he may be in the Commiſſion, yet unleſs he hath taken 
de Oath of that Office upon a Dedimus, he cannot act as ſuch : And I 
ave fren five or fix Privy Counſellors at a Lime appearing at a Seſſions 


4 


of the Peace for this County, in the Caſe of the Duke of Bedford's 
Power as Cuſtos Retulorum, to remove the Clerk of the Peace; and when 
Intimation was made to them of the Juſtices Oath, which they had not 
taken, they refuſed to vote, and did thereupon withdraw, Here Sir 
William Trumball cannot be preſumed or intended to be a Juſtice of the 
Peace, becauſe the Commitment by him is as Secretary, and not as Juſ 
tice ; and fo is the Return: And upon the Return, the Authority by 
which he commits ought to appear, otherwiſe the Return is vicious ; and 
here doth appear none but that of Secretary. Now if the Office of Se- 
_ doth not imply and carry in it a Power of Committing, then 
this Commitment is erroneous. 

Our Conſtitution hath diſtributed the Adminiſtration of Juſtice, both 
in criminal and civil Cauſes, into ſeveral Courts, and hath appointed ſe- 
veral Officers for ſeveral Purpoſes, ſome for civil, ſome for criminal 
Matters; and in Criminals ſome are to examine and commit, others to 
obey and carry, others to receive and keep; ſome to try and ſentence, 
others to execute ; each hath his proper Province : And of thoſe your 
Lordſhip will take Notice, as alſo of their ſeveral Duties and Powers, 
and ſo do our Law Books. But a Secretary is a Court Officer of State, 
not relating to the Adminiſtration of Juſtice, 

You take Notice, as do our Books, of Head-boroughs, Conſtables, 
Sheriffs, Coroners, Eſcheators, and the like: But neither Cole, Crompton, 
Fitzherbert, Smith, or any Book which treats of the Juriſdiction of Courts, 
the Pleas of the Crown, or the Officers of Juſtice, do ever mention a Se- 
cretary of State; his Office rather relates to foreign Negotiations than 
domeſtick ; and if any Home Affairs fall under his Cognizance, it is ra- 
ther as an Intelligencer, than with any Relation to Criminals, Priſons, 
or Gaolers, c. 4 all the Debates about the Liberty of the Subjects, 
and wrongful Commitments, which were in Parliament in 4 Car, I. or 
1628, and amongſt all the Precedents mentioned there upon each Side 
which are Multitudes, there is none by a Secretary: It is true, there are 
divers per mandatum Dom* Regis, by Warrant from the Lords of the 
Council. I haye peruſed Dr. Franklin's Annals of King James the It. 
fol. 261. and Ruſhworth, Vol. I. 458. and can find none by a Warrant 
from a Secretary, I have read Cotes, Selden's, and Littleton's Arguments 
| upon that Subject, but ſee nothing of a Secretary's Commitment, And 
it ſeems very ſtrange, if ſuch a Power were lodged in this State Officer, 
that there ſhould be no Precedents for it in thoſe Times, when extra- 
judicial and general Warrants were ſo frequent, that they became a 


Grievance to the People, and ſuch a one as laid the Foundation for the 
Petition of Rights. 

I ſhall not controvert the Power of the Council at preſent, becauſe it 

| doth not concern the preſent Queſtion : All that I can obſerve in the 

| Cafe is, that it firſt began to be practiſed in Sir Lionel Fenkyns's Time 


| and yet even in 1675, when the Popiſh Plot had increaſed the Number 


of 
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notoriouſly. kn ve | Faxliament ſince 25 Edw. ILL. gre repealed. S0 that by this, Way of 
Chief Juſtice $croggs was frequently, and \pften ſont fag to debe ee |: guing Tuck Ries wal: * Tan wen of be. 


of Priſoners to a wonderful Degree, it is notoriouſy known thet t 
examine, and commit, and grant Warrants. ſame time ſinee the 
Secretaries of State have thrown that Burden off from themſelves upon 
their Secretaries under them, Who have been ſworn Juſtices gf the Face: 
and Mr. Bridgeman hath, accordingly exetuted the Office af u Juſtice of 
Pence, ag 1Abutchally and that frequently. It bath been/a eftion, W he- | 
thera. Chancellor ar Keeper of the Great Beal, can t And the | 
etter Opinion hathebeen, chat he cannot: And it ſeetms to be, agreed: by 
lanuill's ps; other, Caſes in Moore's Reports, 8 39, Sc. that his Commit- 

it is illegal, unleſs for a Cauſe within his Juriſdiction, as a Court | 

of © quity; and the Matters muſt ſo-appear./ I muſt agree, that any Man 
may apprehend another for Felony or Nreaſon; but there is a vaſt Dif- 
ference between an arteſting of à Traytor or Felon upon Suſpicion or 


1 


* 


3 15 A 5 1 { * 4 * 
N * * © 


nl 1 7 
ßere is ons CME, viz. Beufted's, 16 Car. I. Fones Rev. 11g. . 
an Inſurrection in Far hey, 8 is held, RA roo he gon 
for Tresſon, and another breaks the Priſon, and by that Means the 
Traytot eſcapes, this, was Treaſon, in the Reſcuer, aud there! was one 
accordingly r but I find that he was acquitted Fahl 
though the Books ſay it was tor Want of ful Evidence, yet it is mare 
than probable, that it was the beſt, Ingredient in his Caſe, that the 
Judges doubted what Offence t was, whether Treaſon or Felony. Now 
that Caſe is founded upon Srampird's Pleas of the Crewn, 32. . all that 
is in Stamford is a Quotation Ae in the Year Book; biz, in 1 H 
VI. 5. That the Efcape of a Traitor oy wet was held Treafon ; Bu: 
a 


there it is put with''a, quod Note, as a ſtrange Thing, and ſome call 


8 00 doe, and a formal Commitment to Priſon, with à Charge df Trea- || Petit Treaſon: But however, it was a ſtran Thing, ſince we find jy 
on... 


Lam ſure Mr. Aitarney-Ganeral will not iuſiſt upon thisReaſon\y | 
for then the Conſequence will be, that any Man may commit as well as 
Scorctary: And I ſuppoſe that Doctrine will ſcarce, be allowed, though I 
think that any Man may as well as he. The Reaſou of an Apprehenſion 
upon Suſpicion, or Hue and Cry, or the like, is not to detain, but to 
carry to a Conſtable or Juſtice, as in 3 /. 52. Then here the Gaoler 
doth not return that he detains him, becauſe he is guilty or ſuſpected, but 

cauſe by Virtue of a Warrant he is committed to his Cuſtody; 12 

Beſides, the Reaſon of our Law is againſt it ; for a Secre cannot 
adminiſter an Oath, Now the Law fequires, that no Man ſhould be 
committed by an extrajudicial Warrant, unleſs upon Oath. If there be 
but a $uſpicion, there ought to be Oath of the Cauſe of that Suſpicion ; 
for the Perſon committing cannot commit upon another's Suſpicion, unlefs 
there be Oath of ſome reaſonable Cauſe for it. He cannot take Bail for 
any Perſon accuſed, he cannot take a Recognizance to, proſecute : And I 
may very well challenge any Man living to ſhew me any one Recogni- 
zance ever returned into any Court, that was taken by a Secretary, either 
for Appearance of à Criminal, or ſor the- Proſecution of one: And the 
Practice is always otherwiſe; for they have often taken Bonds to the 
King, with Condition to appear here. And your Lordſhip and the 
Court hath often had much Trouble in that Matter; for though they 
were bound to appear here, the Court hath refuſed to record their Ap- 
pearance, becauſe no Recognizance returned or taken, whereupon to 
found ſuch an Appearance. | # 1,8 

Now it ſeems ſtrange, nay abſurd, that eur Conſtitution, which we 
admire for its Wiſdom, ſhould appoint an Officer who ſhould commit, 
and yet cannot give an Oath whereon to found a Commitment, that can- 
not bail, that cannot take any Recognizance to proſecute : This is to 
make the Liberty of the Subject very precarious, notwithſtanding the 
many Laws and Sayings of Judges in favour of it. | 

A Secretary is not obliged within the Statutes that require Juſtices to 
return the Informations and Examinations of the Perſons accuſed, and 
Witneſtes; which is a Method preſcribed by the Wiſdom of our Ance- 
ſtors, both ſor the Service of our King and the Subject; and may upon 
ſeveral Occaſions prove uſeful to each. % 

This I may ſay, That Mr. Secretary Coventry did ſcruple it; and upon 
good Advice, even from Sir William Fones, he took the Oath of a Juſtice 
of Peace. Now, my Lord, I think that thoſe Exceptions to this Power 
of a Secretary may very well be thought to render it fo far a doubtful. 
Queſtion, as to * Mr. Attorney not to oppoſe our being bailed, to 
avoid any further mention of this or any other Queſtion. cn ve. 

But ſuppoſing that a Secretary can commit, yet in this Caſe the Parties 
ought to be bailed according to the Habeas Corpus Act“; for the Act 
commands, that they ſhall be forthwith baited, unleſs they be committed 
for Treaſon or Felony, ſpecially mentioned and expreſſed in the Warrant; 
and if it be ſpecially expreſſed, then upon Prayer, if not indicted, they 
are to be bailed the laſt Day, &c. Now here the Commitment of a Perſon | 
charged with Treaſon, if it goes no further, then unqueſtionably the 
Parties ought to be admitted to Bail, becauſe that the High- Treaſon, is 
not ſpecially expreſſed ; ſo a Commitment for Felony. generally would 
bring a Man within the Benefit of the Act to be bailed, becauſe the 
Species of the Felony is not expreſſed. This is Plains and cannot be 
denied. Then I muſt further argue, that if the Facts mentioned after 
the Word High-Treaſon be not, or cannot be 'Treafon, it muſt be al- 
lowed to me, that it is the ſame as if it had been for High- Treaſon gene- 
rally, and without more Words : For if there be not a Species of Treaſon | 
exprefled, then we are ſtill admiſſible to Bail; this muſt be acknow- 
ledged. 

2 that the ſubſequent Matter expreſſed after the Word Treaſon is 
not any Species of Treaſon, I ſhall endeavour to make out thus: A 
being privy to, and aſſiſting the Eſcape of Sir James Montgomery out of 
the Cuſtody of a Meſſenger, and charged with High-Treaſon, is not any 
Species of TFreaſon, it is not Treaſon, 

Firſt, l may with a great deal of Colour make a Queſtion, Whether 
the reſcuing or helping the Eſcape of one in Cuſtody for Treaſon, be 
"Treaſon, or only Felony ? If the latter, then the Commitment is erroneous. 

At the Common Law, the helping any Priſoner to eſcape was Felony, 
and ſo is, 2 Iuſt. 5389. Now the Law in this Reſpect is not altered other- 
wile than by 1 Edw. II. de frangentibus MH Fr and that Statute was 
rather to make it leſs penal than more; and if to promote the Eſcape of 
one impriſoned for Treaſon, was at the Common Law but Felony, then 
this Statute ſeems not to make it a greater Offence ; for it is in the Nega- 
tive, that none ſhall undergo an ment of Life or Member for the 
breaking of Priſon, unleſs the Cauſe for which the Impriſonment was, 
did require ſuch a Judgment, if the Party were convicted. 

The Lord Hale, in his Pleas of the Crawn, ſaith, that Breach of Priſon 
turns into Felony only, though the Party were committed for Treaſon ; 
though in another Place he feems to de of another Opinion. Now my 
Argument to make this a Doubt is this: By 2 Hen. VI. Cap. ult. to 
break Priſon when committed for "Treaſon, is declared to be Treaſon ; 


2 Hen. VI. an Act of Parliament made to declare it Treaſon ; which 
is improbable that ſuch a Law ſhould be made, if the Judges had the 
| Year before juſtly condemned the poor Reſcuer. | So.. that either 

doubted the Law of that Caſe, or that Caſe had ſome other Ingredient in 
it than the Book informs us of. bai . | 

| is is not tor receiving, aiding, and comforting a Traitor th 
him to be ſuch, as was the Caſe 7 Abingten, = aided ly, a 


| [he Supeioreh i Jeſuits, in 3 Inft. 1.38. but this is only for afliting 


the Eſcape : But ſuppoſing that ſuch an Aſſiſtance to eſcape, or reſcue g 
one committed for I'reaſon, were Treaſon, and not Felony, yet in this 
Caſe, as this Warrant is, it is neither Felony nor Treaſon; for, 

Secondly, Here is ho legal Commitment of Sir James Adontgon.ery ; and 
, conſequently the helping him to eſcape is not 'T reaſon, My. Lord Gate 
3 Inſt. 70. on 1 Edw. II. ſays, That a voluntary Eſcape of a Priſoner 
can be no Felony, unleſs the Priſoner be under lawful Cuſtody by a 
lawful Warrant exprefling the Offence. Now there can be no Pretence 
but that the fame Rule muſt hold in Caſe of a Traitor's Eſeape, as t, 
the Warrant of Commitment, and Lawfulneſs of Cuſtody, as doth in 
Caſe of Felony, Now if the Party commanded to receive, or the Part 
to whoſe Cuſtody he is committed, were no lawful Officer, then ſuch 
Cuſtody cannot make the Reſcuer guilty of any capital Offence. C.. 
2 Int. 550. faith, That falſe Impriſonment is not within the Law in 
this Caſe; now there can be no lawful Warrant in this Caſe, becauſe 
the Officer was not a lawful one, This is not the Caſe of one carrying to 
Priſon, for then it would have been ſo expreſſed; but here it is under the 
Cuſtody of a Meffenger, and charged with Treaton, which ſuppoſes it a 
Cuſtody with a Charge by way of Commitment. Then my Lord Ci; 
explains what is a lawful Warrant, and that is two-fold ; either when the 
Offence appeareth by Matter of Record, as a Capias upon an Indictment, 
Inquiſition, or Preſentment; or when it doth not appear fo, but on 
upon Oath, that a Felony is committed, and the Party is committed for the 
ſame to Gaol. And he tells us, That there is a great Diverſity between 
them; for in the firſt, the breaking of Priſon is Felony, tho' there wee 
none committed : But in the other Caſe, where there is no Record of an 
Accufation to found a Commitment on, if there be no Felony committed 
by him who is committed to Priſon for a ſuppoſed F elony, the Breach of 
Prifon is no Felony. Now this makes another good Exception to the 
Return, that here doth not appear, that there was either an Indictment or 
App:al, or that there was a Felony or Treaſon committed; and one of 
them is neceſſary. 

There muſt be a Felony done at the time of the Commitment ; for a Re- 
lation, which is a Fiction in Law, ſhall never make a third Perſon a Felon; 
as Pl:wd. 401. If there be a Stroke or Wound one Day, and Death enſues 
upon another Day, this is Murder in the Party from the firſt Stroke; but 
the reſcuing of ſuch a Criminal before the Death is no Felony ; which 
further ſhews, that a Felony done is neceſſary to make the Eſcape a capital 
Offence. 

In 2 Inft. 591. Cole faith two or three times in four Pages, That the 
Weight of the Buſineſs depends upon the Lawfulneſs of the Warrant, or 
Mittimus ; and he ſaith, that it muſt be in Writing, in the Name, and 
under the Seal of him that makes the fame, expreſhng his Place, Office, 
and Authority, by force whereof he makes the Mittimu: as is to be di- 
rected to the Gaoter ; and it muſt contain the Cauſe more eſpecially, and 
with more Certainty, than a Writ of Capias need to do, becauſe the latter 
is founded upon a Record, unto which a Reſort may be had, Then he 
ſaith, That if a Warrant be not lawful, it is no Felony in the Gaoler to 
ſuffer him to eſcape. Now here, we ſay, it doth not appear what the 
Warrant was, upon which Sir James was in Cuſtody; and a Meſſenger is 
not a lawful Gaoler ; he is merely a Conveyancer of a Meſiage, Notice, 
or Summons z and the Practice of making their ſeveral Houſes Priſons is 
but of late Date; our Law-Books do take no notice of him as any legal 
Officer. 

Gaolers have Fees, are ſubject to Proſecutions for Extortion ; a Me 
ſenger is not within the Laws concerning it; for he cannot take Fer 
Clare Officit, who hath no Office; he is, at moſt, but a Gentleman Porter. 


| I have often heard this Method of Commitments to the Cuſtod y of Mei- 


ſengers ſeverely cenſured ; and though any Man may be ordered to cri 
another to a Priſon, yet he cannot therefore become a Gaoler to detail 


him, as ſome Meſſengers have done, for Nine or Eleven Months, or more: 


Flow long Sir James was in Cuſtody, I cannot tell; but ſurely the Law, 
which requires Commitments to the County Gaols, is ſufficient Evidence 
of the Inſufficiency of a Meſſenger's Power to detain ; and if he could 
not legally detain, the Conſequence mult be, that the Eſcape or Reſcues 
no Treaſon. : 
Beſides, here it doth not appear, that Sir James was in Cuſtody f 
Treaſon; it is faid, that he was in Cuſtody, and charged with Treaſon: 
The laſt might be upon Accuſation by Oath, or by an Indictment, ain 
yet not charged in Cuſtody with Treaton. | ; 
Then it is not ſaid with what Treaſon Sir James ws charged; it migtt 
be for ſuch a Treaſon, wherein the receiving or helping to eſcape u 


which would be ncedleſs, if it had been Treaſon before. By 25 Ldw. III. 
nothing is to be "Treaſon, but what is there declared to be ſuch; and by 
r Mar. all Treaſous and Declarations of Treaſons made by any Act of | 


® 24; Care IL Cap.3. 5 7. 


not Treaſon ; and it might be for Treaſon generally, and then Sir Jam 
was bailable z and it will be hard to exclude the Reſcuer from Bail, wi 
the Perſon reſcued might challenge it. 
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ben furtlier, 
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ing! N ſuffer him to eſcape, yet till che Priſo- 
aal not anſwer to the Eſcape, . 


attained; the Gaoler ugh! the 
— be — and thete is a very Reaſon aſſigned ſor it, be- 


cauſe-the Felony-of the. Prifaner ſhall not be tried between the King and 
the Gaoler, for that he i Stranger to it. Now a Reſcuer or Aſſiſtant of 
an Eſcape is che ſame with « Gasler in this Caſe, and ſhall not be in a 
worſe Condition. It is true, the Party himſelf, if he breaks Priſon, may 
de indictech for the E before' he be tried for the Felony: Now the 
Reaſon of this holds for our being bailed, for that it is impoſſible that we 
can be tried in this Cafe, becauſe Sir 7 is dead, .and was 
never affainted, or ſo much as indicted. Lord Halt agrees with this too, 
that if the Priſoner break Priſon, be may be arraigned of it before he be 
convict of the firſt Felony ; but the Gaoler permitting a voluntary Eſcape, 
thall not be arraigned till the Priſoner be firſt attaint; fyr if the Priſoner 
de acquit, the Gaoler is diſpuniſhable as to any Capital Offence 
Priſoner die before Attainder,theReſcuer ſhall only be finedand i — 
No ſuppoſing the * Eſcape of ane committed for Frea 

as ſome Rooks feem to ſay, ſhall make the Reſcuer partake of the ſame 
Crime, for which the Party reſcued was committed ; yet if a Secretary 
t commit, or if a Meſſenger's Houſe be not a lulu Priſon “, or if 

Sir James Montgomery's Offence be not ſpecially enough expreſſed, or if 
by reaſon of bis Death the Eſcape be only finable, then theſe Prifaners 

7 I = 


11.68 5 Mr. Attorney General, e contra, faid, that ay ought not 
Sig Tho. Trevor+ to be bailed, becauſe committed for T reafon ſpecially ex- 


preſſed; that harbouring a Traitor, knowing him to be 
ſuch, Was Treaſon ; that there were na Acceſſaries, but all Principals in 
Treaſon ; that reſcuing bim was a comforting of him; that to reſcue a 
Felon, was Felony ; to reſcue'a Traitor, was Treaſon ; that a Meſſen- 
er was a lawful Cfficer, and that any Man might impriſon a Traitor; 
chat Sir James Montgomery's: Neath was Matter of Evidence upon the 
Trial; that they need nat ſet forth a "Treaſon committed, or an Attain- 
der, though perhaps it would be neceſſary to prove it when the Priſoners 
came to be tried ; that the Power of a Secretary to commit had been ſet- 
tled (but he could not ſay when); that there were many Precedents, which 
he doubted not to produce, and therefore prayed time to look into it. 

1 Mr. Softiciter ſpoke much to the ſame effect, with this 
further, That the Priſoner's Counſel admitted, that the 
Priyy Council might commit, and a Secretaty of State was 
much more antient ; that as to the Meſſenger, a Gaoler de fatto was with- 
in the Law; that thoſe Perſons were wrong Doers, and that they could 
not take advantage of their own wrong ; and therefore the Inſufficiency 
of Sir James Aatgomery's Commitment was not material; and that this 
Warrant need not be ſo certain and ſpecial as an Indictment, which muſt 
have Time and Place; and that if Commitments be good in Subſtance, 


Sir 7. Haxvles. 


Sir Bar th»lom-w Shower replied, That the Commitment of a Secretary 
was never yct allowed ; that the ſame was always complained of ; that tho' 
it were T reaſon to reicue one committed for Treaſon, yet here it did not 
appear to be ſo; that though in Treſpaſſes a Man cannot take Advantage 
of his own Wrong, yet that was not the Queſtion ; becauſe if Sir James 
was not legally in Cuſtody, then this Fact was not Treaſon ; that the In- 
ſufficiency of his Commitment was an Advantage allowable, eſpecially i» 
ſavirem wie ; that though Sir James's Death did not appear upon the Ne. 
turn, yet it was a Reaton to induce the Court to bail, ſince they might 


20 bail in Caſes of High Treaſon ſpecially expreſſed; and if the Court were 
— informed that they could not be tried, it would be hard to detain them in 
Cuitady. 
* Lord Chief Juſtice Hall. How were the Commitments at Common Law 
before Juſtices of Peace were inſtituted? It is true, my Lord Cote ſaith, 
a that none could be impriſoned till Indiftment ; but that deſerves Conſide- 
ration. If you were to enquire, and ſearch in the Tower, undoubtedly 
the ou will find Commitments there by Secretaries of State; look into the 
* Befolutions in Ander/on. | 
* Mr. Juſt. Rz4eby. I can ſee no reaſon upon the whole matter, why they 
wo ſhould not be bailed ; but ſince Mr. Attorney is not prepared, and has had 
ar ſo little Notice, it is fit he ſhould have time. Accordingiy Wedneſday 
next was appointed. 
OV Then Sir Bartholemew Shawer moved, that they might have their Wives 
1 he and Friends, and a Solicitor come to them, for that hitherto they had 
5 been kept cloſe Priſoners. ¶ I bich was granted accordingly, | 
ny Upon I/edneſday the ſixth of November the Priſoners were brought up 
tice, by Rule of Court; and Sir Bartholomew Shower moved again, that they 
ns 1s might be bailed, and that if Mr. Attorney thought fit to oppoſe it, he pray- 
legal ed to be further heard, for that he had more matter to alledge to juſtify 
the former Exceptions to the Return, 
Vet Then Mr. Attorney, and Mr. Sellicitor, and Sir William Williams came in- 
Vets Wl to Court. 
* Lerd Chief Juſtict. Mr. Attorney, here are Kendall and Rae brought up 
Mai- by Rule, and their Counſel deſire to know whether you oppoſe their be- 
carry ing bailed ; for if you do, they deſire to be further heard to the Return; 
eta You had beſt conſider of it. : 
morſe. Mr. Att» ny General, I ſhou!d not have ſo much oppoſed it, but that 
Lau, ſeveral Queſtions have bcen made and argued here at the Bar; as, that a 
dence Secretary hath not power to commit, that this Eſcape is not Treaſon, that 
could Meſſenger is not a legal Officer ; and fince theſe things have been ſtart- | 
cue ed, I mult inſiſt upon it that this is a good Return, and that they ought 
. to be remanded, 
dy fr L. C. Fuftice. Then we muſt hear them again. 
eaſon Sir Barth. Shower. My Lord, we do with Submiſſion inſiſt upon it, as 
t, did the other Day, that a Secretary is not ſuch an Officer, as hath a 
* Power Of committing for Fclony or Treaſon : I have further looked into 
migm i and do find ſomewhat in the Books concerning it, more than the King's 
pe w Counſel did laſt time urge, but not enough to warrant ſuch a Power in 
Je Office of a Secretary, and a great deal more againſt it. What I find 
„ wii? Ih1l offer to your Lord{hip's Conſideration, as it appears upon the 
Words of the Books, and ſubmit it to your Judgment. 
My Lord, I have peruſed the Reſolutions of the Judges in 34 Eliz. 1, 
TY Vor. IV. 


| | High Treaſon. aa 
„ind in particular for Fe- 


„or if the | 


| 


the ſame was enough; and therefore prayed that they might be remanded, | 


ed; but then in 25 Edio. 3. cap. 2. it is fully an 


| (558) 


1 

Anderſon 40%, 98. and I muſt own that tis there ſaid, that one or more 
TT? 6 the Council may commit ; how far that is Law, 1 ſhall 
endeavour to/ckamine preſently: But now I have named it, | would beg 
your Lordſhip to obſerve another of thoſe Refolves z\though it world be 
more pr 7 nk yet I will putt mention it here, and thats, that'there 
is a Reſolution which condemns this Return, it deſtroys a Power of u 
Meſſenger's Office; and, if it be Law, my Clients ought to be bafled; 
it complains that divers Perſons were againſt Law committed to Priſon in 
way Places,/and not to any common or ordinary Priſons, or lawful Of- 
heersy as the Sheriff, or other Perſon lawfully authorized to have or keep 
2 Gaol: ſo that upon Complaint made, the Queen's Courts could no 
learn to whom to direct her Majeſty's Writs, and by this means Juſtice 
could nut be done. Now this feetns directly calculated for the 42 do- 
meſtiek Priſoners, at the Pleafure of the Meſſengers; and if Mr. Attorney 
will allow: theſe Reſolutions to be of any Authority in one part, he muſt 
agree it to be the. fame in the others. 3 ey 
But i ſhall not need it in reſpect of the Meſſengers Franchiſes, and there- 
fore ſhall offer ſome things to your Conſideration againſt thoſe Reſolutions. 

In the farſt place they are extrajudicial, and not the Opinion of Judges 
upon their Oaths in any Matter before them; and I am ſure my Lord Coke 
did refuſe to ſubſcribe his Opinion upon ſuch Qceaſions, © They are ſuch 
Opinions, as the Judges may and often have varied from, when the Point 
hath come judicially in Queſtion before them. Several of the Judges did 
ſo in the Caſe of the Ship- Meney ; and if they were not binding to the qud- 
ges who gaye the Opinions, much leſs can they be binding to their Shc- 
ceſſors, as legal Reſolutions; and if they be Law, yet they do not relate 
to the Office of Secretary, but only to that of a Privy Counſellor. Now 
we do, without any Difreſpect to Authority, for our Clients, inſiſt up- 
on it, that that Reſolution is not Law, that one ſingle Privy Counſellor 
may commit for PTreaſon. | | \ oa 

In the firſt place, what is tzere faid; can never be reconciled to the 

Rules of Law, that Perſons committed by, them ought not to be deliver- 
ed; for thoſe genctal Commitments, were illegal at Common Law; and 
ſo it is aſfirmed in the Petition of Kaght; and very great Opinions have 
been, that there is nothing in the Habeas Corpus Act, but the Penalties 
and Times, that was not Common Law, aud that it is affirmative in ſub- 
{tance of the antient Law of this Realm, which makes that Reſolution to 
be ſuſpicious ; for if what is afhimed by it in expreſs Ferms (viz. That 
ſuch Per jons as they ſhall commit, aught not t be delivered) be not Law, then 
what hf implied, that one Privy Counſellor may commit, is more doubt- 
ul ſtill. 

I ſhall not inquire into the Occaſion of thoſe Reſolutions, nor meddle 
with what our Hiſtories ell us of that Time, and the then Jealouſies bo- 
tween ſome great Men; but, as I ſaid before, tho are not judicial Qpi- 
nions, but only a written Certificate delivered to the then Chancellor and 
Treaſurer ; Beſides, there is not one Objection, which can be made againſt 
the Power of a Secretary in this Matter, but ſtands as firm and fo: cible 
againſt that of one Lord of the Council; we find no Authority for him to 
adminiſter an Oath, or take a Recognizance, and there is no Precedent 
of either, And, as I ſaid the other Day, it looks abſurd, that a ſingle 
Perſon ſhould be an Officer to commit, and yet cannot do that which is 
neceſſary in order to it; he ought to have a Power to examine, and that 

on Oath ; and if upon Examination of Witneſſes it appears that the 

arty deſerves not to be committed, he ought to have Power to take Bail, 
as alſo a Recognizance to proſecute, A Juſtice of Peace is finable by'the 
Juſtices of Oyer and Terminer, and Gaol Delivery, if he miſbehave him- 
ſc}f, or be guilty of a wilſul [rregularity therein; but it will ſcarce be ſaid, 
that a Lord of the Council is in thoſe Circumſtances. ' My Lord Cote 
ſaith, that a Lord of the Council is made by ſummons and taking the Oath, 
and that continues during the King's Life; It is true he may be diſchat- 
ged, and generally jt is by forbearing to ſummon him; ſuppoſe then it be 
omitted, and afterward he is ſymmoned again, doth he take a new Oath ? 
When doth this Authority begin? How doth it continue or end? Our 
Law Books take no Notice of it. | 
Then further, The King himſelf cannot arreſt a Man for Treaſon or 
Felony, nor can he command one in his Preſence to be arreſted for Felo- 
ny or Treaſon ; ſo ſaid Sir John Markham to Ed. 4. and 2 In/l. 186. per 
mandat. del Roy is by Writ, or by Order or Rule of ſome Court of Juſ- 
tice ; now what (4 is a Lord of the Council? He is to adviſc the King 
and is ſworn to it, and to withſtand all Traitors, and to diſcover all 
traiterous Conſpiracies, and fo is every Subject by his Oath of Allegi- 
ance, but the Oath of a Privy Counſellor contains nothing relating to 
Commitments. 

At Common Law, extrajudicial Commitments were Rarities ; the uſu- 
al Practice was to indict, and then to take them upon a Writ of Capias 
the antient Law was tender of a Man's Liberty, and then were the Writs 
framed in the Regiſter de adio & atia, & de tradends in Ballium, and the 
Writ of Habeas Corpus. | 

By Mag na Charta 19 Hen. 3. cap. 29, which hath been confirmed forty 
times by ſubſequent Acts of Parliament, it is enacted, that nullus liber ho- 
mo 1mpriſonetur niſi per legem terræ, which I ſhall explain anon. This was 
made upon a Grievance then complained of, viz. illegal Commitments ; 
What could thoſe be in that Age, but taking Men's Perſons without a 
Record to ſound a Charge or Accuſation? and that it was ſo, appears by 
Cale in his Comment upon thoſe antient Statutes : He ſays, that there is 
no Invaſion upon this Law till Edward IIIds Time, and then the People 
quickly reſented it; far in 5 Ew. 3. cap. . ho greet Charter is confirm- 

more at large expreſſed, 

and recited, that whereas it is contained in the great Charter of the Fran- 
chiſes of England, that none ſhall be impriſoned, unleſs it ſhall be by the 
Law of the 3 ; it is awarded, aſſerted, and eſtabliſhed, that from thence- 
forth none ſhall be taken by Petition, or Suggeſtion made to our Lord the 
King, or to the Lords of his Council, unleſs it de b Indictment or Preſent- 
ment of his good and lawſul People of the Neighbourhood, tho' Magna 
Carta, and the reſt of the ſeven Statutes mention'd in the Petition of Right, 
| uſually quoted upon theſe Occaſions, be in the General, and have ambiguous 
Words in them, or Words made ambiguous by the King's Counſel in moſt 
Ages, yet this is plain and expreſs, and needs no Strain on our Side. And | 
cannot find it ever pretended to on the other Side to be a Strain, they are 
ſo plain that the 6 88 is eaſy, and hard to be avoidcd, Iwill not, I nwutt 

4 


1.0 


* Sce Proccedings againſt Biſhop /tterbury, &c. No. 91. p 338. 


(559) 


Authorities, againſt the Commitment by 4 Prlvy\Coudcll;) but schine 

they are ſtrong againſt an extrajudicial Commitment by, afipgle. Lotd 
the Council, unleſs Mr, Attorney will argue, ät 8 Fever: 
| reaſon. of this Law, but à ſingle Privy Countellat-is but | 
peck another 


an 
Nair 09 
No for the Words per legem terre: In Magus Charta, in 2 Taf. Ir. 
my Lord Coke dend indeed ſay, chat in fome Ce a Mau ma be raken 
and arreſted before Indictment or Preſentment ; and one Caſe Which he 
mentions is, by lawful Warrant, where there is a Witneſs againſt an Of- 
fender: Upon Suſpicion there may be an Apprehenſion, butthere cannot 
be a Commitment, with a Charge of an Offence, unleſs there be an In- 
dictment or Preſentment, or a itneſs againſt the Offender; now there 
can be no Witneſs, but there muſt be an Oath : So it is by a Laws, a 
Man cannot be a Witneſs, though he may be an Iafortner, unleſs he be 
| ſworn; and by our Law, even Peers, if they are Witneſſes, mult be ſworn. 
Now that a ſingle Privy Counſellor can give an Oath,'I can fitid no Law 
recedent for it; it is true the Privy Council may, adminiſter an Oath, 
have done ſo for a long time, but that every fingle Member can do 
ſo, doth not follow, it is no more a Conſequence, than 'that becaufe the 
ouſe of Peers can give an Oath, therefore every Peer wy at home do 
the ſame. He is one of his Majeſty's moſt Honourable Privy Council, 
and that is all; and On is only (as I may may with Reſpect ſay) when 

when they are capitulariter congregat i. 1 YC ee 

A F pb roxy 2 Cote faith, "That to make a Commitment lawful, the 
firſt Requiſite is, that he, or they, who do commit, have lawful Autho- 
rity ; pow whether a particular Lord of the Council hath ſuch a lawful 

Authority, I muſt ſubmit to gout eee | 
In antient Times the Practice was for the Privy Council not to ſend for 


the Words of the Act; and when I liear, that, de ay ef 


ſwer. 


or 
an 


Men in Cuſtody, but to iſſue Citations and Summons, and that by their 


Meſſengers, as doth the Court Chriſtian by their Purſuivants, who cannot 
arreſt or impriſon, as in 12 Co. Rep. 49. In all the Recotds cited by Coke, 
in his Juri dict ion 1 Courts, cap. Privy Council, or Prynn's Ani madverſion: 
upon. that ook, 46. there is no Precedent mentioned of impriſoning, or 
bringing Men into Cuſtody, but only Summons and Citations to appear; 
and there are many of them . R | 

I ſhall not meddle with their Power of Bere tor's Contempt, or 
Refuſal to anſwer, or queſtion the Authority of the Counteſs of Shrew/- 
bury's Caſe, 12 Co. Rep. q3- but I urge this only to ſhew the Improba- 
bility, that our Law ſhould veſt ſuch an Authority in each Member of the 
Privy Council. 5 

In Prynn's Animadverſions en 4 bf. it is in his Comment upon Cote's 
Epilogue, pag. 422. is a very notable Record. Ref. Parl. Anno 28 Hen. VI. 
num. <6. where there is an Impeachment of Talbois, for a notable Riot 
upon ſeveral Lords of the Council met within the Palace at Męſtminſter; 
and it is prayed, that he may be ſent to the Tower of London, to be kept 
without Bail or Mainprize for twelve Months, to anſwer all Indictments 
for that and other Riots, before the King and his Juſtices in his Bench 
within that Time; and if the Conſtable of the Tower ſhould ſuffer him 
to eſcape, or go at large, he ſhould forfeit One Thouſand Pounds; to 
which Article of the Commons Petition and Bill the King aſſenteth, fo 
that here was an Act of Parliament you fuch it is, though in Form of a 
Petition granted, as was the antient 
the Tower for any Affront to the Lords of the Council: Now I would 
beg leave to obſerve, that it was not by way of Puniſhment for the Offence, 
but to ſecure the Parties to be forth-coming to anſwer an Indictment, 
the Puniſhment muſt be Fine and Impriſonment: Now it ſeems ſtrange, 
that an Act of Parliament ſhould be made to ſecure a Man, in order to 
anſwer an Indi&ment for an Aſſault and Riot upon the Lords of the 
Council, when any one Lord of the Council might have commirted him, 
and he might have been indicted next Term; for the Fact was done at 
IWe:flminſler in Middleſex. 

find a Caſe in 1 Leon. 70, 71. it is NewelPs Caſe ; he was committed 

per Mandatum Franciſci IWalſingham, Militis, Principalis Secretarii, & unius 
de Private Concilio Dominæ Regine, and the Return was held inſufficient. 
1 muſt agree, that the Book ſays it was, becauſe the Cauſe for which he 
was committed was not alledged, and they amended the Return, and 
then they made it ex Sententia & Mandato totius Concilii Privati, ita quod 
Corpus ejus paratum habere nen poſſimmns ; it is true, that at laſt the Court 
took Exceptions to it, becauſe the Body was not brought, and there was 
a very wiſe Diſtinction made by the Court, That where one is committed 
by one of the Privy Council, there the Cauſe ought to be returned; but 
where the Whole Council do commit, there need no Cauſe to be alledged. 
Now it is plain, that this was a Diſtinction without a Difference ; for by 
the Petition of Right, and the Seven old Statutes, and all the Records and 
Law of old Time, no Engli/hman ought to be deprived of his Liberty by an 
extrajudicial Commitment or Warrant, unleſs the Cauſe be ſhewn ; and 
1 would infer, that the then King's or Queen's Council thought a Com- 


mitment by one Lord of the Council was not legal, and therefore they | 


added ex Sententia & Mandato totins Privati Concilii, as it ſeems to me, 
that the Court did ſlide over that Queſtion, by inſiſting upon the other 
Exception : However, at the moſt, though it make againſt the Novelty of 
the Commitments, yet it can never make for the Legality of them, when 
the whole is conſidered. | 
Upon theſe Confiderations, I hope it will appear to your Lordſhip and 
the Spart to be a doubtful Point, whether a Secretary of State may 
commit; and the Conſequence of that is, that the Priſoner ought to be 


bailed according to Buſbel's Caſe, Vaughan 157. That the King's-Bench | 


may bail in any Cafe of Treaſon, if they think fit, but the Common 
Bench muſt remand, if the Cauſe of the Impriſonment returned be juſt, 
and well returned: But then there is this Diſtinction: If it ſhall appear 


to the Court, that the Party was impriſoned againſt the Law of the Land, | 

they ought, by Force of Magna Charta, to deliver him; but if it be | Writ of a Habeas Corpus is now the molt uſual Remedy by which a M 

doubtful, and under Conſideration, then he ought to be bailed : And this | may be reſtored to his Liberty, if he have been again | 

Fee of the Peace; and | of it; and therefore it is, that the Writ doth command to know, WF 
emittitur, &c. that it was | 


hath been the Practice upon Convictions by 
the Excuſe of the Judges in 4 Car. for their 
quonſque, &c. 1. e. till further Conſideration, was never allowed as a wiſe 
or legal one. Now I hope J have ſaid enough to make it doubtful. 

Then for Meſſengers, I have further matter to urge 3 the Reaſon why 
Commitments are required to be to the County Gaol, by 5 Hen. 4. cap. 
10. is mentioned in 2 1½. 43. and g Co. Rep. 119. that they may have 
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their Tris at che nent Gaot-Delivery, or Seſfons of the 


i of the Praue; 4 
ö | | Lord: Car faith} thut at Common Law: the committi . Faden de 


to this end, thut the. H be . ing to be duly tried. 
to the Law a0 Cudem dhe Realty And the Abbots of — 
 Crowland loft their Franchifes of biying Gaola, becauſe they: detiing 
Men in Priſon, for à long time, without-miking:a Delivetance and al 
this doth in Reaſon ar gainſt Meſſengert Fower to make their Hou 
7 I eme aft PT 1 32 ® ts + 
My Lord Coke faith, in + inf. 43. that the Statute g Hm 4. extentay 
0 all Judges and Juſtices ff — — : Bir, cBecanſe che Act i; 
declarative of the C Law; and ſecondly, Ubi: u /&/7:ſpeciali;, ig 
ratio ius generatis,” aliter dtcipienda ; and if ſo, this was a falſe ] 
priſonment of Sit Jamet Aontgomery, and then the uence is what 
1 urged the other' rem * e eie e ta 7 . 

I firid further, in 2 1e that by the. Parliament Roll, 51 
3. numb. 68; it 'appears; that were anciently to be repaired at the 
King's Charge; and by Lord Cite upon 23 Hon, B. cp. 2. concery; 
| the new erefting of Gaols, his Opinion is, that the ſame cannot be üs 
without Act of Parliament; and I cannot find any Act of P 
for mak ing the forty-tvyo Houſes of the Meſſengers to be lawful Priſam 
If there be any ſuch, I fuppoſe che King's Counſel will ſhevy them to yur 
Lordſhip ; nay, I cannot find any Grant of ſuch a Franchiſe to then, 


. but of the Priſoners in Cuſtody of Meſſengen 
otice ; and this is no ſmall Miſchief in reſpect of th, 


| — can have no 
zubjects Liberty; for at a Gaol Delivery the Calendar is to be called 


| over, and by the Calendars in former times were the Executions mad: 


without any ſpecial Warrant from the Judge or Recorder, Which is but 
—_— Practice. | . i * 8 
ides, according to 209. 2 Man regularly before the I. 
Corpus Act, if — for Freafon or Felony by a Perſon — 
Authority to commit, was not to be diſcharged until he was inquired oi 
and either indicted or acquitted, or an /gnoramus found, and delivered by 
Proclamation ; now how this could be practiſed of a Meſſenger's Wa, 
is tome unaccountable, 
Il will in this Caſe offer to your Lordſhip what 1 find in this Matte 
with Sincerity, and ſubmit it to your Judgment. There is in 12 Co, Ry. 
129. a Cafe cited out of the Year Books, wiz. 22 ac pl. 49. One ww 
beheaded for killing Adam Malton, nuncii Domini Regis, mi ſſi ad mandatin 
jus exequend”, which is there taken for Petit Treaſon : This is all that | 
can find of antient Authority, which mentions fuch a Creature ds 
Meſſenger ; but nothing can be inferred from hence to prove the Mef- 
. — in Ordinary to be Keepers of Gaols for the Reecipt of Felons wi 
raitors. 

Nay, I find further a Caſe, which ſeems tooverthrow the Commitment 
2 any other Priſon than the County Gaol: I will but name it, and 
ſubmit its Conſideration to your Lordſhip's Judgment; it is in St. chr 
Argument at a Conference concerning tne Attainder of the Earl ef 
Straffard (it is fol 46. of the 4 Print of that Argument) the Caſe of Sir 


John Mortimer, who was drawn, hanged, and quartered for breaking 


| 


| 


orm), to inforce a Commitment to 


the Prifon of the Tower, having been committed thither upon Suſpicion 

of Treaſon : But this was in 2 Hen. 6. and upon an Attainder by Bil in 
Parliament, and fo it is in Cotten's Abridgment of the Records, pag. 468. and 
there it is mentioned as a ſtrange Thing to be done in Times of Peace, wil 
when the Realm was in quiet, for a Man to be condemned without Ttil 
or Arraignment. Now I might infer from hence, that if the Law ha 
been undoubtedly plain concerning an Eſcape out of the Tower, as a leg 
Priſon, there had been no need of an Act of Parliament to attaint him; 
but however, it may argue thus much, that if a Bill were neceſſary (« 
ſuch an Eſcape, that an Act of Parliament is certainly neceſſary to make 
a Reſcuer of one ſuſpected of Treaſon out of the Cuſtody of « Mere 
to be guilty of Treaſon ; but all thefe I ſubmit to your Lordſhip's Conti 
deration. All that I contend for is, to make it a doubtful Queſtion to the 
Court, whether upon this Return, taking it for true, it is poſſible to in- 
dict and convict theſe Priſoners for- Treaſon ? for if not, they ougut 
to be bailed. 

Then there is another Exception, which I juſt mentioned the laſt time 
and that is, that it is not mentioned in this Warrant, what the Specis 
of Treaſon was, for which Sir James Montgomery was committed. | 
ſhall, as I have already, avoid the Repetition of any thing which I then 
offered; there are fevera} Treaſons at this Day, where the receiving 
comforting, and relieving of them afterwards, knowing them to be ſuch, 
may not be Treaſon ; and then in ſuch Caſe the helping kim to eſcap 
will not be fo, and conſequently it ought to have been alledged in tit 
Warrant, what the Treaſon was for which Sir James Montgomery wit 
committed. Now it is no Treafon to receive and comfort a Counte- 
feiter of the Great Seal, it is only Miſpriſion, for there are no Acceſſatis 
in Treaſon, and Principal he is not, becauſe he did not know of it at tif 
Time ; to this effect are the Words of the Book, 12 Co. Rep. $1. ſo iti 
of the receiving and comforting a Jeſuit, or other Engliſhman taking Ur 
ders abroad, and returning into Engiand ; for by 26 Eliz. that is ma# 
Felony ; which Statute would never have been made, if it had b& 
Treaſon, Dyer 296, 297. Corrier's Cafe, If I know that one hat 
made falſe Money, and receive, comfort, and abett him, this is on 
Miſpriſion: How far theſe are Law I am not to argue, but I ſugggt 
the Words or Effect of the Authority, and ſubmit them. Sure I an# 
this, that if your Lordſhip and the Court be ſatisfied that they cannot * 
attainted of Treaſon, if the Fact be as this Return is, then you will 8 
remand them. | 

Mr. Solicitor was pleaſed to argue, that theſe are are Niceties too ſub 


for a Return upon a Habeas Corpus; but according to Vaughan, 130. 1 
Law deprine 


ther it be according to Law, or againſt Law; and therefore the Cauie® 
the Imprifonment ought by the Return to appear, as ſpecially and ct, 
tainly to be judged by the Gone, where the Return is made, as it ® 
appear to the Court or Perſon authorized to commit, elſe the Return 184 
ſufficient. Now the Reaſon of adjudging that Return in Brhell's Caleto® 
inſufficient, was becaule it was only ſaid, that their Verdict was * 
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Beſides, the Reaſon of the Law is with us. Out of the County Gh 
you have at every Seſſions of Gaol Delivery Calendars of the Priforen 
that are in Cu 
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Cicdence, no more ought to be given to a Perſon-committing, 
Meboes Corpus i brought, than there is to a-Court giving a Judg- 


amine of the Partys Impriſonment, either to bail or diſcharge, 


good Cauſe. ce n Nen * 7 * J. 
2 modern Authority to juſtify much nicer Exceptions to Com- 


nitments, than thoſe I have mentioned ; ſuch Authority as Mr. Solicitor 
will aot deny to — — Complaint hath been of a Warrant of Com- 
mitment, that it did not appear in whoſe Reign the Treaſon was 
committed, Whether in the late King's, or the Nn it is ob- 
ſerved in the Remarks upon Corniſb's Trial, and Jam ſure Mr. Solicitor 
muſt o that to be much nicer than what Lhave offered upon this; I do 
not juſtify that, but my Exceptions to the Return. e . 
Mr. Serjeant Levinz argued ori the ſame Side, that the Return was ill, 
becauſe the Commitment was to a Meflenger ; it ought to have been to a 
Gaol; that the Cuſtody upon an Apprehenſion ought to be but 
twenty-four Hours, Britton 19. Cuflomer of Normandy 456. Hil. 22 Edw. 
. #6 4 thoſe Meſſengers exa ecs, viz. 6s. 8d. or 10s, per diem. It 
in 


thoſe Queſtions might have been ſpared, if Mr, Attorney would conſent to 


— —— 8 Pang 
Lord Chief Fuftice. In truth moſt of them might have been ſpared, for 
they have been argued more for Pleaſure than Neceſſity. | 
Then Mr. Attorney General, and Mr. Solicitor inſiſted, that the. Reſcue 
of one in Cuſtody upon Suſpicion of Treaſon, was Treaſon; that the 
ſetting forth the Overt Act was more for the Advantage of the Priſoner, 
than barely alledging the Species of Treaſon : That as to the Secretary's 
itment, it was owned now not to be ſuch a Novelty as was pre- 
tended the laſt Time: That it was very ancient; that the Caſe in 11 
Lein.'is very flat to that Purpoſe ; that in the Tower they found a Com- 
mitment in 1660, by Secretary Morris, and that many more had been 
fince, but that Sir Jeſeph I illiamſon, who had the Papers, was now in 
treland ; that it was not needful, that he who commits ſhould be able 
to give an Oath; that the Hquſe of Commons could not give an Oath, 
wt yet could commit; and more to the like Eſtect. 

Sir Barthelamew Shower replied, That he was glad to hear there were ſo 
few Precedents for a Secretary's Power; that if there had been more, Mr. 
Aiterney would have ſhewn them; that the Houſe of Commons Power 
was an Inſtance not ht for him to anſwer ; that he did deſite no more of 


Mr. Attorney, than that a Secretary could not give an Oath, and then he 
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| Evidence, and did not ſay what; by the ſame Reaſon Sir 
—— Treaſon ought. 2 have lg forth in this Cale; 


Etror is brought to examine it, in axder do Affirm- 
ance fer an Haheas Corpus is brought in like manner to ex- 


te fine the Party before he is convicted. Then he ſaid, that all 


. 
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haped the Conſequence. would be plain; and fo ſubmitted it to the 


Anderſon, and it is gt of a Privy Counſellor's Oath to take care of the 
King's Perſon againſt all Traitors, &c. Was there not aGaql Delivery at 


Though a Meſſenger be not a proper Officer, yet any Perſon may be or- 
dered to be received fot convenient Time for Examination, + A 
Ce, Commitments regularly ought to be to the County Brit: 19. 93. 4 
Gaols,. and I wiſh the Juſtices of the LVeace,. who commit = 
to New ah and the Gate-houſe, were' hers tq hear this. But, Mr. 
Attorney, the Queſtion is, Whether you ought not to have ſpecified theſe 
two Things in your Warrants, for what Treaſon Sir James was com- 
mitted? Ang my Reaſon is, becauſe the Eſcape will be ſame Species of 
Treaſon with that for which the Party.reſcued was committed ; and ſe⸗ 
condly, That he had done a Treaſon, that Sir James was guilty. But, 
Mr. Attorney, will you further conſider of it, though I think we muſt bail 
them in the mean time, an Habeas Corpus being feftinum remedium; but J 
would hear my, Brothers Qpinion, | 7 
F. Rokeby. Sir Barth. Shower, I am glad to ſee that you have refed 
a Miſtake you were in about a Secretary's Commitment: It was long be- 
fore Sir Lionel Jentins's time: Malſingbam committed near Two hundred 
Years ago; and there is another Precedent in 2 Leon. 175: FHillezard's 
Caſe, 1 think, that a Conſervator Pacis at the Common Law may commit, 
and ſo may a Conſtable ; it is incident to his Power of committing, that 
he may give an Oath, and take a Rocognizance, and {quod mirum) one 
of the Counſel may commit. | I would not have the Students go away 
with the Notion of the Novelty of it; I take Secretaries of State to be 
Eins Oficers ; they are Centinels to watch for the Preſetvation of the 
ing, and the common Peace of the Realm: And for Meſſengers, for 
any thing appears, he might be only carrying to Gaol ; but yet I think 
they ought to be bailed, becauſe it is not expreſſed in the Warrant, What 
the Species of Treaſon was for which Sir James Montgomery was 
committed, | 
F. Eyre. There 8 be a Difference between carrying to Priſon, and a 
Commitment with a Charge upon them ; and there may be a Differenco 
between ſpecifying and not ſpecifying Sir James's Treaſon, Upon the 
whole, 1 think they ought to be bailed | 
7. Gregory was abſent. 


Accordingly they were bailed io appear the laſt Day of Term, to anſw 
ſuch Matters as ſhould then be objected againſt t 1 7 of , ſer 


CLIII, De Trials of RoztxT ChHarnock, EDWaRD King, and Thouas Keyes, at the Old-Baily, 
for High-Treafon, March 11. 1695. 8 Wir. III. 


HIS Day the Trial of Robert Charnock, Edward King, and Thomas 

Keyes, who were indicted at Hickes's-Hall on this Day ſeven- night, 
upon a feed Commiſſion of Ojer and Terminer for High- I reaſon, in 
Compaſſing the Death of the King by a barbarous Aſſaſſination, in order 
to further and affiſt an Invaſion into this Kingdom from France, and 
Subverſion of the Government, were proceeded upon in Manner 
following. LHR: | | 

After opening the Court, at which were preſent a great many of the No- 
bility, Members of Parliament, and other Perfons of Quality, the petty 
Jury returned by the Sheriff of Middleſex to try the Prifoners were all 
called over, being in Number above Eigt:t-ſcore, and conſiſting of Ba- 
ronets, Knights, Eſquires, and Gentlemen, and the Appearances of 
thoſe who anſwered to the Call were recorded ; and fix of the Judges, 
viz. The Lord Chief Juſtice Holt, the Lord Chief Juſtice Treby, the 
Lord Chief Baron Ward, Mr. Juſtice Nevil, Mr. Juſtice Powell, and Mr. 
Juſtice Rokeby, being upon the Bench, the Priſoners were called for to 
the Bar, and there arraigned upon the ſaid Indictments. 

Clerk of Arraignments. Robert Charnoch, hold up thy Hand (which he 
&id:) Edward King, hold up thy Hand (J/hich he did :) Thomas Keyes, 
hold up thy Hand (J/hich he did). You ſtand Indicted in the County of 
Middleſex by the Names of Robert Charnoct, late of the Pariſh of St. Ce- 
ment Danes in the County of Middleſex, Gent. Edward — of the ſaid 
Pariſh and County, Gent. and Thomas Keyes of the ſame Pariſh and Coun- 
ty, Yeoman, for that You the fear of GOD in your Hearts not having, 
nor the Duty of your Allegiance weighing, but being moved and ſeduced 
by the Inſtigation of the Devil, as falſe 1 raytors againſt the molt Serene, 
moſt Illuſtrious, moſt Clement, and moſt Excellent Prince, our Sovereign 
Lord William the Third, by the Grace of GOD, of England, Scotland. 
France and Ireland, King, Defender of the Faith, &c. your Supreme, 
True, Lawful, and Undoubted Sovereign Lord, the Cordial Love, and 
true and due Obedience, Fidelity, and Allegiance, which every Subject 
of our Lord the King that now is, towards him our ſaid Lord the King 
ſhould bear, and of Right ought to bear, withdrawing, and utterly to ex- 
tinguiſh, intending and contriving, and with all your Strength purpoiing, 
defizning and conſpiring the Government of this Kingdom of England 


under him our ſaid Sovereign Lord the King that now is of Right happily | 
and duly eſtabliſhed, altozether to ſubvert, change and alter; as alſo our 


ſaid Sovereign Lord the King to Death and final Deſtruction to put and 
bring, his faithful Subjects and the Freemen of this Kingdom of England 


into intolerable and miſerable Slavery to Lewis the French King to ſubdue 
and ſubject, the tenth of Day of February, in the ſeventh Year of the 
Reign of our ſaid Sovereign "How the King that now is, and divers other 
Days and Times, as well before as aftcr, at the Pariſh aforeſaid, in the 
County aforeſaid, falſely, maliciouſly, deviliſhly, and traiterouſly, did 
compals, imagine, contrive, purpoſe, deſign and intend our ſaid So- 
vereign Lord the King that now is, to lay, kill, and murder, and a 
miſerable Slaughter amongſt the Faithful Subjects of our Lord the King 
throughout this whole Kingdom of England to make and cauſe, And the 
ſame moſt abominable, wicked and deviliſh T reaſons and traiterous Con- 
trivances, Intentions and Purpoſes of yours aforeſaid to fulfil, perfect 

and bring to Effect, you the ſaid Robert Charnoct, Edward Aing an 

Thomas Keyes, and very many others falſe Traytors to the Jurors un- 
known, afterwards, to wit, the ſaid tenth Day of February, in the Year 
aboveſaid, at the Pariſh aforeſaid, in the County aforeſaid, and divers 
other Days and Times, as well before as after, there and elſewhere in the 
ſame County, falſely, maliciouſly, adviſedly, clandeſtinely, traiterouſly 

and with Force and Arms, Sc. did meet, propoſe, treat, conſult, 44 
ſent and agree our ſaid Sovereign Lord the King by lying in wait, to 
aſſaſſinate, kill and murder: And that execrable, horrid, and deteſtabla 
Aſſaſſination and Killing the ſooner to execute and perpetrate, afterwards, 
to wit, the ſame Day, Year and Place laſt mentioned, traiterouſly did 
treat, propoſe, and conſult of the Ways, Manner and Means, and the 
Time and Place where, when, how, and in what Manner our ſaid 
Sovereign Lord the King, by lying in wait the more eaſily you ſhould 
Kill; and did conſent, agree and aſſent, that forty Horſemen or thereabouts, 
of you the ſaid Robert Charnoack, Edward King, and Thomas Keyes, and 
the ſaid other Traitors unknown, and others by them to be hired, pro- 
cured and paid, with Guns, Carbines and Piſtols with Gun-powder and 
leaden Bullets charged, and with Swords and other Arms armed, ſhould lie 
in Wait, and be in Ambuſh, our ſaid Soyereign Lord the King in his 
Coach being when he ſhould go abroad, to ſet upon, and that a certain and 
competent Number of thoſe Men fo armed upon the Guards of our 
faid Sovereign Lord the King then and there attending upon him, and 
being with him, ſhould attack, and ſhould overcome and ſubdue them 

whilſt others of the ſaid Men ſo armed our ſaid Sovereign Lord the Kin 

ſhould Aſſaſſinate, Kill, Slay and Murder: And alſo'that You the fail 
Robert Charnoct, Edward King, and Tromas Keyes, your Treaſons and traite- 
rous Intentions, Deſigns and Contrivances aforeſaid, to exccute, perpetrate, 


fulfil, 
* Juſtices of the peace are not by Common Law, but appointed by Statutes, the firſt of which was 1 Edi. 3. cap. 16. By Common Law there were only Conſervatorz 
of the Peace, whoſe Power was very ſhort of a Juſtice's now-a-glays, See Grompgon's and Dau.ton s Juſtice, + This is at moſt but for three Days, Cro, E1:2,.'2 30, 
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fulfil, and fully to to Effect afterwards, to wit, the Day and Year 
laſt aboveſaid at the Pariſh aforeſaid, divers Horſes, and very many Arms, 
Guns, Piſtols, Swords, and other Weapons, Ammunition, warlike Mat- 
ters, and military Inftruments, falſely, maliciouſly, ſecretly and traĩtorouſ- 
ly did obtain and buy, colle& and ure, and cauſe to be boiight, ob- 
tained, collected and procured with that Intention, the fame” in and 
about the deteſtable, horrid and execrable Aſſaſſination, Killing and 
Murdering of 5 oy 1 a nt _ w Son w_ uſed, 
employed, and beſtowed, againit the Duty of your iance, and againſt 
de Ns of our Sovereign Lord the King that now is, his Crown and 
Dignity, as alſo againſt the Form of the Statutes in ſuch Caſes made and 
R ided . * — : 


prov 0 * N | | 
How ſay you, Robert Charnach, are you Guilty of the High- Treaſon 
whereof ou fled indicted, or Not Guilty? Wo REO 
Charneck. My Lord, I defire I may have a Copy of this Inditment, 
that I may adviſe with Counſel upon it before plead?” ' > 
I. C. J. Pray, Mr. Charnoch, 
F Sir John Holt. that we may hear what ay. |, 
Charmch. My Lord, I find here is a very bad Crime that is laid to 
Charge; I deſire that I may have a Copy of the Inditment, to'advi 
with Counſel upon, and that I may have Counſel to aſſiſt me in my 


» 


** 


| 


| 


Tryal, and to direct me, who am an ignorant Man in theſe Matters, how | 


to manage myſelf according to the new Act made this Seſſions of 
ment, for regulating Tryals in Caſes of High-Treaſon. | | 

L. C. J. Have you not had Counſel already to adviſe and direct you, 
Mr. Charnock ? is 

bar. My Lord, I had Notice on 2 that I ſhould be tried this 
Day, and it was Saturday laſt before I could get my Counſel to come to me. 
C. J. And what did your Counſel adviſe you? Did they tell you, 
you were to have a Copy of your Indictment, by Virtue of the late Act 
of Parliament ? | 

Char. My Lord, tho' the Act does not take Force as to ſome Things 
till the 25th of this Month, yet the Equity of that Act, it being now 
reduced into a Law, is conceiv'd to reach to Caſes of the like Nature 
before the 25th, and I defire the Act may be read, 

L. C. J. You ſhall have it read, if you will, but of what Avail or Be- 
nefit it will be to you, I cannot tell; for you yourſelf take notice, that 
it is an Act of Parliament made this Seffion, and is not to take Effect 
until the 25th of this Month. You now here ſtand indicted before the 
25th, and for a Treaſon committed before, and therefore you can't claim, 
nor have any Benefit or Advantage by this Act; but you are to be pro- 
ceeded againſt according to the Law before, and the Practice uſed in al! 
Proceedings againſt other Perſons in your Circumſtances. And it is the 
known Practice, and received for Law, in all Times before this new Act 
was made, That no Copy of an Indictment for High- Treaſon ſhould be 

ranted, nor Counſel aſſigned, or permitted to affiſt the Priſoner in making 

his Defence: True it is, a Copy of the Indictment has been often deſired, 
but as true, that it has as often been denied. 

Char. My Lord, the Equity of this Act (it being now an Act of Par- 
liament) is now in Force, as much before the 25th of this Month as after. 

L. C. J. * nothing in theſe Caſes: Vou are here tried by the 
Law, and we are 
Law, and are not to be guided by any equitable Conſideration, further than 
the Law itſelf does allow us. 

Char. But, my Lord, the Ground of that Act, which is the Reaſona- 
bleneſs and Equity that all Priſoners ſhould be made capable of fairly de- 
fending themſelves, is now in Force, I ſay: And I hope your Lordſhip 
and the Court will look upon it to be reaſonable, that I ſhould have the 
Benefit of that Equity. | 

IL. C. J. I tell you, we are not here in a Court of Equity, but muſt 
proceed according to the Rules of Law; and the Law you now ſpeak of 
does not yet commence. 

Char. My Lord, I am informed, for lam very ignorant in theſe Matters 
myſelf, that there is nothing that I now deſire, which is contained in this 
Act, but what was Law before the making of this Act, tho' the Practice 
may have been otherwiſe. 

L. C. J. Then I muſt tell you, Mr. Charnoch, you have been very 
much miſinformed ; for if all that is contained in this Act of Parliament 
that you mention was Common Law before, there would have been no 
Occaſion for the making a new Act of Parliament. 

Char. My Lord, I do not ſay that all Things in this Act of Parliament 
were Law before, becauſe there are ſeveral Things in it that have not 
been Law before. But, my Lord, there are ſeveral 'Things beſides ; and 
particularly thoſe two Things which I now deſire, a Copy of the Indict- 
ment and Counſel to aſſiſt me, were Things that were agreeable to Law 
be fore; and I muſt take the Liberty to appeal to a Judge that I ſee upon 
the Bench, my Lord Chief Juſtice Treby, as to his own Opinion, and 
defire he would pleaſe to declare, whether formerly, in a Conference be- 
tween the Lords and the Commons, he did not deliver his Opinion, That 
it was the Common Law, that a Priſoner ſhould have a Copy of his In- 

dictment, and Counſel to aſſiſt him. 

L. C. J. Here is my Lord Chief Juſtice Treby, you had beſt to apply 
yourſelf to him for his is * 

L. C. J. Treby. Pray, Sir, What is your Queſtion you would aſk me? 

Char. My Lord, I am here for my Life, and muſt take all the Advan- 
tages that I can; I am here arraigned for a very grievous Offence ; I deſire 
I may have a Copy of the Indictment, and Counſel to aſſiſt me in my De- 
fence, Here is an Act of Parliament, out of the Equity of which I appre- 
hend, I ought to have ſome Advantage; for I am informed, that what I 
defire was — Law before the making of the Act; and particularly 
that your Lordſhip's Opinion, in a Conference between the two Houſes, 
2 that the Priſoner ought to have thoſe Advantages by the Common 
aw. a 

L. C. J. Treby. Then, Sir, I take your Queſtion to be this: You would 
have my Opinion to be declared, That this Act, which was lately paſs'd 
tor regulating Trials in Cafes of High-Treafon, and all the Particulars 
in the Act were Common Law before. 


Parlia- 


| 


und to go in all ſuch Caſes according to the Rules of 
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bar. My Lord, the Particulars that I do aſk Kies,, 
| may have's Copy of —ä]— — — — dual 


aan 


is 's gri Cinate I ſtand here accuſcd-of, and that I mag have th... 
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I do not think or believe, that I ever ſaid that it was —— | 


Char. My Lotd, 1 r Pardon ; I was-informediye 
had delivered ſuch an dog ———— | 
the Commons : But I deſine the Aſſiſtance of Counſel, beeauſe 
am ignorant of the Law and particularly as to this Point, 


not entitled to the Equity of this Act of Parliament 
ar 
Commenceme 
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| | 2 lonty, 
bur it is not Juſtice that ſuch Proceedings ſhould be till ten, becauſeny 

Char. My Lord, the Ground of all Laws is Equity 3 snd certainly. 
cannot be Equity, that a Priſoner ſhould make his Defence again? 9 fe 
cuſation in Writing, without having a Copy of it. T 

L. C. J. The Time of the Court muſt not be ſpen 
E have been already told, that by Law you are not to have a Copy of the 

ndictment; but you are to plead without having any Copy; for ther i, 
no Law now in being that allows the giving of ſuch a Copy, and 'tis 55 
a ſhort Queſtion that you are aſked in order to your Trial, vis. Are you 
Guilty, or Not Guilty ? - | 

Char. My Lord, it is impoſſible for me to 
without the Aſſiſtance of my Counſel. 

J. C. J. Why, had you not Notice of your Trial? 

Char. My Lord, I confeſs Thad Notice upon #dneſday laſt, 

L. C. J. Had you not your Counſel with you ſince that? 

Char. Yes, my Lord, I had on Saturday laſt ; but from that Tit 
have not been able to prepare myſelf as I think I ought; and I cant 
conccive but that I ſhould have the Aſſiſtance of ſome Counſel to died 
me in my Trial ; for here is a very great Crime and heinous Charge aid 
* me in this Indictment, and I am very ignorant in all Law P- 
cecdings. 

T. & J. It is very reaſonable that there ſhould be convenient Notice 
given to all Perſons in your Circumſtances z and truly this Day Seren 
night is a very convenient Notice; eſpecially you having had, by yout 
own Confeſſion and Acknowledgment, Counſel with you in the mean time. 

Char. But, my Lord, what is the Advantage of having Notice, if ons 
have not Privilege of Pen, Ink and Paper, and one's Counſel and Friend 
coming to them, and Privacy, without the Preſence of the Jaylor ? 

L. C. J. What ſay you that are of the King's Counſel ? Was ther 
Counſel allow'd to come to them? 

Ar. Attorney General f. My Lord, there was Order 
given, that their own' Counſel that they deſired ſhould 
come to them, 

Mr. Baker. My Lord, as ſoon as ever they deſired Counſel there was at 
Order for it, and left with the Jaylor, that he ſhould permit the Counſ 
to come to them, and be with them in private. 

L. C. J. Then tho' you had not your Counſel come to you till Satur: 
day, it was your own Fault, for you had an Order for Counſel as ſoon # 
you defired it; and even from Saturday is a reaſonable Time enough to 
prepare for — the Queſtion, Whether Guilty or Not Guilty! 

ar. I ſuppoſe Mr. Bale is in Court, who gave Notice on Medneſi 
and I acknowledge he came upon the Thur/day, and aſked if I would hai: 
2 Body come to me; and he took then the Names of the Counſel that 
deſired might come to me; and told me he would carry them to Mr. 4+ 
torney General, and ſee what his Opinion was of them; I ſuppoſe he did 
ſo: For upon Friday he came again, and brought me an Order for it bit 
when that Order was brought, the Counſel that was deſired was not to bt 
had, or at leaſt with very great Difficulty, becauſe it was the Time of tit 
Aſſizes, or very near it, and Counſel were gone or going out of To 
ſo that we could not have the Advantage of the Order for Counſel, 

L. C. J. Look you, Sir, We think you have had convenient Notice, wit) 
wy, of conſulting whom you had a mind to; if you have neglecdel 
yur pportunity of conſulting them, you muſt blame yourſelf, and nv 

elle ; we muſt go on according to Law. 

r. Ait. Gem. My Lord, they had the Liberty of naming their owl 
Counfel, and the Names were brought to me; and as ſoon as ever the 
were ſo brought, thoſe that were named had Leave to go to the Priſoft id 
them; and they had a further Order than the firſt, which was, that thei 
Friends ſhould be permitted to come to them; but that was not, as it wi 
not convenient to be, in private; but the other Order was, that the Cour- 
ſe] ſhould ſpeak with them in private, and not in the Preſence of the Jaylot 

L. C. J. Pray hear what Mr. Attorney ſays, that your Counſel ws 
ordered to be with you in private. ; 
Char. But there was no Order, my Lord, for my Sollicitor to be with 
me in the Abſence of the Jaylor, who is the only proper Perſon for tif 
conſulting with, and for going about to ſummon the Witneſſes. 

L. C. F. We think you have had convenient Notice, and all the Al 
lowances that can be in ſuch a Caſe, Aſk him to plead. | 

Cl. of Arr. Robert Charneckh, Are you Guilty of the High-T read 
whereof you ſtand indicted, or Not Guiley ? | 
Char. My Lord, I hope you will give me ſome more Time to get of 
Witneſſes, that are now abſent ; ſeveral of them are ten Miles out & 
Town ; and therefore I would beg your Lordſhip to give me ſome Tims 


* 


t in this Manner 


1 


go to Trial preſently, and 


| 


+ Fir Thom 
Trevor. 
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Char. No, my Lord ; I do not ſay that all the Particulars in the Act 
were Common Law before. 

L, C. F. Treby. Then, pray, Sir, name your Particulars, and I will 
endeayour to give you an Anſwer. 


| 


L. C. J. Why, is ten Miles ſuch a Diftance, that you could not has 
* Witneſſes between this Day Seven- night and this Day ? But beſides A, 

r. Charnock, what you now urge is out of Time; you ſpeak too {ood lin; 
to put off the Trial, for there can be no. Trial till Iſſue joined; and t 
cannot be till Plea pleaded. * 


tabilem 
Var, 
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2 


ſtructed in Querks of Law, nor bred up 
your Lordſhips will take care that I be not hurt 
Knowledge in the Forms of Law. CI 4 +. 
Von may aſſure yourſelf, Mr. Charnoct, you ſhall not be hurt 
by your gnorance in the Law. All the Harm you will receive will be for 

ing done con to the Law, and there is none of your Counſel, if 


they bave been faithful to you, but muſt tell you the ſame Things we tell 


W. , 
7 en, My Lord, if I am to have no Counſel, I muſt deſire that the Court 
would be pleaſed to take the Care of me: For, as I have been in- 
; that was the Reaſon of the Practice of denying Counſel, that the 
ſhould be of Counſel for the Priſoner. | 
L. C. J. Mr. Hardefly, aſk him whether he be guilty, or not guilty. 
Cl. of Ar. Robert Charneck, are you guilty, or not guilty? - 
Char. Not guilty. F © | ks raed 
Ar. Culprit, how wilt thou be try'd? 
Ghar. By God and my Country. | 4 | 
Cl. of Ar. God ſend you a good Deliverance, —Edward King, How ſay 
you, Are * guilty of the High- Treaſon whereof you ſtand indicted, or 
not 


. My Lord, I beg the ſame Favour that Mr. Charnock has done, 
that I may bave ſome more Time to prepare for my Trial, and a Copy of 
the Inditment, and Counſel affigned. * 

L. G. J. But you hear what has been ſaid to Mr. Charnock upon thoſe 
Points, and the ſame Rule that was given in his Caſe, you muſt ex- 
pe will be 94 Caſe. 

Cl. of Ar. What ſay you, are you guilty or not guilty ? 

King. Not guilty. 

Cl. of Ar. Culprit, how wilt thou be try'd? 

King. By and my Country. 

Cl. of Ar. God ſend thee a good Deliverance. Thomas Keyes, are you 
guilty of the ſame oy - Treaſon, or not guilty ? 

Keyes. my Lerd, I have had no Counſel at all, | 

L. C. J. But you might have had, if you would; you had an Order for 
it as well as the others. 

| Keyes. My Lord, I was a Servant to Captain Porter; I was not able to 
fee any Counſel. 

L. G. F. But you can teil whether you are guilty, or not guilty. 

Cl. of Ar. Art thou guilty, or not guilty ? 

Lees. Not guilty. 

Cl. of Ar. Culprit, how wilt thou be tried? 

Keyes. By God and my Country. 

Cl. of Ar. God ſend thee a good Deliverance. 

Char. My Lord, I deſire I may have the Favour of Pen, Ink, and Pa- 
per, upon my Trial, 

I. C. J. Yes, yes, you ſhall have it; and if you have a Mind to it, 
you ſhall have the Indictment read to you in Latin, 

Char. My Lord, my Ignorance in Forms of Law made me not aſk 
that before, becauſe I did not know whether I ſhould, properly aſk it or 
not: And I do not know whether I ſhould afk it properly now. 

I. C. J. Yes, it is a very proper time to aſk it, and you ſhall have it, 
if you have a mind to it. 

. My Lord, I do really deſite it, if it be a proper Time for me to 
ve it. 

L. C. J. Read the Indictment in Latin. 

Char. And now, my Lord, I hope your Lordſhip will pleaſe that I ſnall 
have Pen, Ink, and Paper, that I may make the beſt Obſervations I can, 
8 I _ have a Copy. N | 5 

. of Arr. Furatores pro Domino Rege ſuper ſacrum ſuum preſentant qu 
Robertus sade, —_— Parochia 4 or feet B 0 ym; o 


dicto, Generoſus ; Edwardus King, nuper de Parochia Sancti Clementis Dace- | 


rum in Com. prædicto, Generoſus ; & Thamas Keyes, nuper de Parochia Sancti 
Clementts Dacorum, in Com. prædicto, Yeoman, timorem DET in cordibus ſuis 
non habentes, nec debitum Ligeancie ſux ponderantes, ſed inſtigatione diabolica 
moti & ſaducti, ut falſi Prodttores 1 illuſtriſſimum, clementiſ- 
ſenum & excellentiſſmum Principem, Dominum Gulielmum Tertium, DEI 
Gratia Anglie, Scotia, Francie, & Hiberniæ Regem, Fidei Defenſorem, c. 
Supremum, verum, legitimum, legalem & indubitatum Dominum ſuum; cordia- 
lem dileftionem, ac veram & debitam obedientiam, fidelitatem & ligeanciam, 
ſuas quilibet ſubditus difii Domini Regis, nunc erga ipſum Dominum Regem 
gereret, & de jure gerere tenetur, 3 & penitus extinguere intendentes 
& machinantes, & totis ſuis viribus excogitantes, deſignantes & conſpirantes, 
gubernationem hujus Regni Anglia ſub ipſo Domino Rege nunc de jure feliciter 
& debite abilitam omnino ſubvertere, mutare & alterare, nec non eundem Do- 
minum Regem ad mortem & finalem deſiruftionem ponere & adducere; ac 
fubditos ſuos fideles, & liberos homines hujus Regni Anglia, in ſervitutem 
mtelerabilem & miſerrimam Ludovico Regi Gallico ſubjugare & mancipare de- 
ems Die Februarii, Anno Regni dicti Domini Regis nunc ſeptimo, & diverſis 
alits diebus & vicibus, tam antea quam poſtea, apud Parochiam prediftam in 
Com, preditto, falſo, malitioſe, diabolice & proditorie eum fa > verunt, ima- 
gnatit& machinati fuerunt, excogitaverunt, deſignaverunt & intendebant dictum 
Deminum Regem nunc occidere, inter ficere & murdrar. 

Char. What Word was that laſt, Sir? 

Clerk of Ar. Murdrare. 

Char. That is an odd Word, I can't underſtand what it means. 

L. C. J. It is a Term of Art, the Signification of it is to murder. 
Go on, Mr. Hardeſty. ; 

Cl. of Ar. Ac firagem miſerabilem inter fideles ſubditos ipfius Domini Regis 
ber totum hoc Regni Angle facere et cauſare & gaſdem nefandiſſimas, nequiſ- 
fimas & diabolicas proditiones & proditorias machinationes, intentiones & pro- 
Þojua ſua prædicta perimplend perficiend & ad eſfectum redigendum ipſi iidem 
Robertus Charnock, Edwardus Ki ng, & Thomas Keyes, & quam plurimi ali 
Valli proditores Furatoribus pradittis ignoti, poſtea, ſcilicet, eodem decimo die 

tbruarii, Anno ſupra dict, apud Parochiam prædiclam, in Com' prædicto, ac 
averſis aliis diebus & vicibus tam antea quam poſtea, ibidem & alibi in eodem 
Cem. falſe, malitioſe, adviſate, clandeſtine, frauditorie ac vi & armis, &c. con- 
venebant, propoſuerunt, trattaverunt, conſultaverunt, conſenſaverunt & agree- 
Terunt ad ipfum Dominum Regem ex inſidiis & dolo percutiend, Anglice To 
Alſaſſinate, interficiend' & murdrand ; & ad execrabilem, horrendam & deteſ- 


| for High- Treaſon. 


(566) 
quend" & perpetrand” poftea ſeilicet eiſdlem die, anno, & loco ultimo mentionatis, 
proditorie trattaverunt, propoſuerumt, & conſultaverunt de viis, modis & mediis 
ac tempore & laco ubi, quande, qualiter, & gquomodo diclum Dominum Regen 
fic ew inſidiis facilins interficerent, & conſenſerunt, agreeaverunt & aſſenſerunt 
uod quadraginta homines Equeſires, aut eo circiter de ipſis, Roberto Charnock, 
de King & Thoma Keyes & prædic“ aliis proditoribus ignotis ac alis 

Per eos conducend” procurand” & impendend cum bombardis, ſclopis & ſclopetis, 
pulvere bombardico & globulis plumbeis oneratis, & cum gladiis —_ & aliis 
armis armatis En erent & efſent in ſubjeſ/a, Anglice Ambuſh, ad eundem 
Deminum Regem in Rheda ſua, in Anglice, 4 is Coach, exi/tentem, quando foris 
iret invadend” ; quod; guidam & competent numerus de hominibus illis fic arnia- 
tis in ſatellites, Anglice the Guards, ip/ius Domini Regis eum tunc ibidem at- 


inter ficerent, occiderent & murdrarent ; & etiam iidem Rebertus Charnock, Ed- 
vardus King & Thomas Keyes ad proditiones & omnes proditorias intentiones, de- 
Jignationes & machinationes ſuas prædictas exeguend perpetrand” perimplend & 
plenarie ad effetum redigend' peſtea, ſeilicet die & anno ultima ſupra dictis, 

ud Parochiam prædictam, diverſos equos & quam plurima arma, bombardas, 
Saen enſes & gladios, & alia ornamenta, munitiones & res belliceſas & inſiru- 
menta militaria falſe, malitioſe, ſecrete & proditorie obtinuerunt, emebant, colli- 
gerunt & procuraverunt ac emi, obtineri, coliigt, & procurari cauſaverunt, et 
intentione ad illa in & circa deteſlabilem, horrendam & execrabilem 1 
nem, Inter foctionem & Murdrum dicti domini Regis ut præfertur utend', octu- 
pand & impendend contra Ligeanciæ ſue debitum, & contra pacem difti Dom. 
Regis nunc, Coronam et Dignitates ſuas, nec non contra formam Statut in hu- 
. Caſu edit & provi/, 

Char. My Lord, I deſire the Indictment may be read again, for there is 
ſo great a Noiſe in the Court, and that Gentleman hath not the moſt per- 


|begl may have it read again, that I may as perfectly as I can underſtand it. 
| he Indictment was read again in Latin. 

L. C. F. Look ye, you that are the Priſoners, every one of you has the 
Liberty to challenge 35 of thoſe that are returned to ſerve upon the Jury 
that is to try you, without ſhewing any Cauſe ; now, if you will all join 
in the ſame Challenge, then we can try you all together, as ye are alf to- 
gether jointly in the Indictment; and ſave the Time and Trouble that 
will otherwiſe be unavoidable. But if you will not join in the ſame 
Challenge, but every Man challenge for himſelf, as by Law he has 
Liberty to do, we muſt be forced to try you ſingle, and therefore we would 
know of you, whether you deſign to join in your Challenge, or not ? 

Char. My Lord, I hope the Court will give me leave to have my Sol- 
licitor by me during my Trial, that I may be inſtructed in ſome meaſure 
how to manage myſelf, and when it is proper for me to ſpeak; and what, 
L. C. J. No, we can order no ſuch Thing, you muſt ſpeak for yourſelf, 
Char. My Lord, I am ignorant of the Methods of Law, and may make 
a great many Miſtakes and Slips, and omit what may be material to be 
obſerved for my Defence, and therefore ſhall the more need a Friend or 
Sollicitor to be by me, to mind me of it. 

I. C. J. No, we cannot direct any ſuch Thing by Law. What ſay you 
as to your Challenges ? 

Char. As to the . I had not a Copy of the Pannel till Yeſterday, and 
I have been informed, that it is uſual to have a Copy of the Pannel ten 
Days before the Trial; they are Gentlemen that I have no Knowledge 
of, nor can come at any Account of their Qualifications, ſo as to make 
proper Challenges. 

4 C. J. You have the ſame Privilege that is ordinarily given to Perſons 
in our Condition. ä 

r. Att. Gen, There was Order given for a Copy of the Pannel to 

be delivered. | 
L. C. J. That was not of Right, but of Favour ; and it is a Practice 
| that has of late obtained; but for what you talk of ten Days, that never 
was in any Cafe, nor is it practicable; you have the ſame Favour ſhewn 
you, that all other Priſoners have, and you can expect no more: But you 
do not anſwer the Queſtion, whether you will join in your Challenges or 
not ? 
Char. Tt is an indifferent Thing to me, my Lord. 
L. C. J. Do you agree to it, Mr. King ? 
King. My Lord, f do not well underſtand it, I am ready to do any 
Thing I ſhould, 
L. C. J. What ſay you, Keyes 
* Keyes, My Lord, I have had no Counſel at all, to adviſe me about any 

hing. 
L. G. F. I tell you what the Law is in ſuch Caſes: You may, every 
Man of you, challenge 35 peremptorily without Cauſe; but if you do not 
all agree in the ſame Challenges, ye cannot be tried together by the ſame 
Jury: But the Court muſt ſeparate you, and try you every one ſingly. 
Char. My Lord, I have got a Copy of the Pannel, if theſe Gentlemen 
that are by me, do agree to join in the Challenge, I am very well content; 
it Is indifferent to me. 
L. C.F. Do you underſtand what is ſaid to you, Mr. King, and Mr. 
Keyes ? Every one of you may, without ſhewing any Cauſe, except againſt 
35 of thoſe that are returned of the Jury which gre to try you, if you have 
no mind that thoſe ſhould be ſworn ; but then if each of you do ſeverally 
challenge 35, ye cannot be tried by the ſame Jury, 
Char. I hope, my Lord, if I do challenge, as Ido not know how I ſhall 
be enabled without knowing their Qualifications, the Court will put me 
in mind when I come near the Number, that my challenging may not in- 
jure me; becauſeI am ignorant in the Law, and perhaps may lip in point of 
Number; and therefore I would beg that your Lordſhips would allow me a 
Sollicitor to aſſiſt me, and put me in mind, that I may not run into Errors. 
L. C. J. You have been told over and over, that we cannot do that; 
the Court will take care that you be informed in Time, that you do not 
exceed in challenging a greater Number than you ought: What ſay you, 
Mr. King? Do you agree that one ſhall make Challenges for you all? 

yg I do agree, that whatſoever Exception Mr. Charn: makes, I will 
abide by. 
Char. My Lord, I cannot but think it hard, that J have not either 
Counſel or Sollicitor ; my Counſel that I had are out of Town. 
L. C. J. Why, was there no Counſel but thoſe that are gone the Circuit? 


—_ Aaſfmationem, Anglice Aſſaſſination, & inter fectionem illas citius exe- 
ol, IV. ; | 


4 C Mr, 


tendentes, & ſecum exiſlentes aggreſſi forent & eos devincerent & expugnarent, 
dum alii eorundem bominumſic armatorum ipſum Dom num Regem percuterent, 


fect Delivery; he is more uſed to Law- Latin than to any other. But 1 
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(567) 153. The Trial of Charnock, King, and Keyes, 


Mr. Att. Gen. — Lord, he had Order firſt for one Counſel, and 
then for another, whomſoever he named he had Order for. © 
I. C. J. If you will chuſe none but thoſe you cannot have, that is your 
own Fault; You, Mr. Keyes, will you join in che Challenge? 
Leyes. Ves, with all my Heart. 5 e THIN + 
Cl. of Ar. Ihen you the Priſoners at the Bar, thoſe Men that you ſhall 
hear called and perſonally appear, are to paſs between our Sovereign Lord 
the King, and you, upon Trial of your ſeveral Lives and Deaths : If 
therefore you, or any of you, will challenge them, or any of them, your 
Time is to ſpeak unto them as they come to the Book to be ſworn, and 
before they be ſworn. 0 n 
Then thoſe of the Pannel that had appeared were called, and the Priſo- 
ners challenged 33. And the Names of thoſe that were ſworn are as 


follow. 
Samuel Harwer, Faſper Hodg/den, Simon Smith, ohn Mills, 
Jonas Morley, illiam Furnborbug b, Thomas Dunct, James Ketwich, and 
Anthony Nurſe, \| William Bird, Richard Heath, | Chriflopher Redknap. 


Then Proclamation for Information, and the Witneſſes appearing, was 
made in uſual Form. 

Cl. of Ar. Robert Charnock, Hold up thy Hand, (hich he did) : Edward 
King, Hold up thy Hand, (Which he did) : Thomas Keyes, Hold up thy 
Hand, (Which he did) : You Gentlemen of the Jury, look upon the Pri- 
ſoners, and hearken to their Cauſe; They ſtand indicted by the Names of, 
&c. (prout in the Indictment, mutatis mutandis) — And againſt the Form 
of the Statutes in that Caſe made and provided. Upon this Indictment 
they have been Arraigned, and thereunto have ſeverally pleaded, Not 
Guilty, and for their Trial have put themſelves upon God and their Coun- 
try, which Country you are: Your Charge is to enquire of them, 
and every of them, whether they be guilty of the High- Treaſon 
whereof they ſtand indicted, in Manner and Form as they ſtand in- 
dicted, or Not Guilty; if you find them, or any of them, Guilty, 
you are to enquire what Goods or Chattels, Lands or Tenements 
they had, at the Time of the High-Treaſon committed, or at any Time 
ſince. If you find them, or any of them, Not Guilty, you are to inquire 
whether they fled for it; if you find that they, or any of them, fled for it, 
you are to inquire of their Goods and Chattles, as if yeu had found them 
Guilty ; if you find them Not Guilty, nor that they did fly for it, you are 
to ſay ſo, and no more; and hear your Evidence. 

Mr. Montague. May it pleaſe your Lordſhip, and you Gentlemen of 
this Jury ; The Record that has been now read unto you, is an Indict- 
ment of High-Treaſon, which charges the three Priſoners at the Bar, 
Robert Charnoct, Edward King, and Thomas Keyes, with a Traitorous Con- 
ſpiracy and Deſign to ſubvert the Government of this Kingdom, and to 
murder the King, and to bring the Subjects and Freemen of this King- 
dom into Slavery and Subjection to the French King; and to this End the 
Indictment ſets forth; That upon the Tenth of February laſt, and divers 
other Times, as well before as after, at the Pariſh of St. Clements Danes, 
in the County of Mz:daleſex, theſe three Priſoners at the Bar, with divers 
other Traytors unknown, did Conſult and Agree to Aſſaſſinate the Per- 
ſon of our Sovereign Lord the King, as he was riding in his Coach; and 
did likewiſe agree, that Forty — of which they themſelves were 
to be Part of the Number, ſhould lie in Ambuſh, and ſet upon the King, 
ſo being in his Coach, and upon the Guards that were to attend him: And 
it likewiſe charges them with buying Horſes and Arms, for the Execution 
of this Wicked and Villainous Intention : To this they have pleaded Not 
Guilty, We ſhall call our Witneſſes, and prove this Matter upon them 
and then we doubt not, but you, Gentlemen, will do Juſtice, according 
to your Evidence. 

r. Att. Gen. My Lord, and you Gentlemen of the Jury, theſe Gen- 
tlemen at the Bar ſtand indicted for a moſt Horrid and Barbarous Conſpi- 
racy, to Aſſaſſinate and Murder his Majeſty's Royal Perſon : Gentlemen, 
this Aſſaſſination was to be ſeconded with an Invaſion from France, 
where Troops lay ready at Calais, as ſoon as the diſmal Stroke was given, 
to have landed upon our Coaſts; which if it had taken Effet, we had 
not only ſuffered that moſt unſpeakable Loſs of the King, but it would 
have made an End of all our Liberties and Laws at once. 

Gentlemen, This Offence in its Nature is ſo Horrid and Barbarons, 
that as it needs no Aggravation, ſo it is incapable of having any, by any 
Words that can be uſed; for the very Naming of an Allafſination of a, 
King, carries ſuch Horror and Deteſtation in its ſelf, to all honeſt People, 
that it is impoſlible to aggravate it by any Expreſſions that can be uſed 
about it ; but there is this peculiar Conlderation to be had, by all Eng- 
liſhmen, who love their Country, that this deſigned Aſſaſſination upon the 
Perſon of His Preſent Majeſty, was to take away the Life of a King, who 
every Body knows firſt ventured his own Life to reſtore our Religion, Laws, 
and Liberties, when they were juſt expiring under the Oppreſſion of Popery 
and Tyranny. And as he ventured his Life firſt toreſtore *em, ſo he has ſince, 
upon all Occaſions, with the utmoſt Hazard expoſed his Royal Perſon to 
the moſt imminent Dangers, for the preſerving and maintaining our Reli- 

ion, Laws and Liberties, againſt the Power and V iolence of the common 
Yom This Conſideration to all true Engliſbmen mult have a very great 
Weight, and create the greateſt Horror and Deteſtation, both of the bar- 
barous Deſign, and of all thoſe who had any Concern or Hand in it, to 
attempt upon the Life, not only of a King, but of ſuch a King. 

Gentlemen, when you hear the Evidence that we ſhall offer to you, to 
prove this bloody Conſpiracy againſt theſe Priſoners, I doubt not but that 
there will be enough, and more than enough, to ſatisfy all true-hearted 
Engliſh Subjects, and all People that have a Deſire to preſerve our Conſti- 
tution and Government, in what Danger we and our Poſterity were of 
being utterly ruined, and involved in a common Deſtruction. I ſhall not 
detain you longer with any Diſcourſe about the Heinouſneſs of this Of- 
fence, becauſe every Man's own Thoughts cannot but ſuggeſt to him, how 
diſmal the Conſequences muſt have been, if ſo fatal a Stroke had been 

iven. 
i But, Gentlemen, I muſt crave leave to take up ſo much of your Time, 
as to open how this bloody, execrable Conſpiracy was firſt framed, and af- 
terwards carried on by the Priſoners at the Bar, together with others, til] 
it was very near putting in Execution, had not the infinite Mercy of God 
prevented it, by a timely Difcovery, 


| others of whom you will have an Account from the Witneſles: 3 and: 


WII (56% 
laſt Veur 3 there were ſeveral Conſultations and Meetings, at fe, 

Places about the Town, for this Purpoſe ; then, anll at ings, Cent 
tions and Meetings, there were preſent Capt. Porter, the Prifi = 


that Time they had an ExpeRation of Commiſſions from the — — 
authorize the Deſign; that not coming, they yet recolved to put it * 
ecution before the King went away. But becauſe the French Troops 0 
then not in Readineſs to come over hither, to protect them after the Exe. 
cution of the bloody Deſign, it was neceſſary for them to fly thither for 
Shelter: and therefore they endeavoured to procure a Veſſel to be read 

to carry them over to France. But they could not get a Veſſel tins 
enough; and then the King's going over into Flanders quickly after, pre 

vented the Execution of the Defign for that Time, and fo Matters Net 
till the King's Return. | 

About two or three Months ago, Sir George Barcley, who is a 
in the late King James's — th France; ff — Officers — 
Sixteen or Eighteen Troopers in thoſe Guards, privately came over from 
France to put this Deſign in Execution; and he did acquaint Mr. Porte 
and Mr, Charneck with the Deſign, knowing that they had been engaged ia 
the Matter before, and ſo could not but expect that they would readily 
aſhſt, This Deſign was treated and conſulted of between them at ſever; 
Times, and in ſeveral Places, at Captain Porter's, and Mr. Charnact; 
. Norfelk-flreet, at the Globe Tavern in Hatton-Garden, the | 
Nagg's- ad Tavern at St. James 's, and ſeveral other Places; ſeveral Con. 
ſultations and Meetings were had between the Priſoners at the Bar, and 
others, whom you will hear named at theſe Meetings; ſeveral Ways and 
Methods were propoſed how it ſhould be beſt effected: it was propoſed by 
ſome, that it ſhould be done by Ambuſcade, that ſhould be laid near the 
King's Houſe at Richmond, ſuch a Number on Foot were to lie in the 
Wood, there ready to aitack the King as he came by, and the reſt of the 
Conſpirators at the ſame Time to fall on the Guards. But this Method 
was not ſo well approved of, as that which was afterwards propoſed and 
agreed to: That is, there were to be three Parties of them, and the Place 
was the Lane, lying between Brentford and Turnham-Green, at the End 
next Turnham-Green, which the King uſed to paſs thro', upon hig Return 
from Richmond: IJ he Order and Method of the Deſign was this; Sir 
George Bardley, with Eight or Ten more was to attack the Coach, and b 
firing into it, to have killed the King, and all in it, and the reſt were to 
attack the Guards, in two Parties, on each Side of the Lane, whercof Mr, 
Charnock and Porter were to command one, and Brigadier Rookwoed the 
other. In order to ſee how feaſible this Deſign might be, the Priſoner 
King, Capt. Porter, and Knightly, were to go and ſurvey the Place; and 
the next Day after that Conſultation, they went to view the Ground, and 
did very carefully do it, both on this Side the Water, and on the other 
Side the Water; and they came back and met the reſt of the Company 
at the 1 Tavern late at Night, to give an Account what 
they had done in order to this Enterprize. It was agreed the Num- 
ber ſhould be about Forty; Sir George Barcley was to make up about 
Twenty, Mr. Cbarnoct was to furniſh Eight, Capt. Porter Seven, and 
ſo in other Proportions, in all to make up the Number of Forty ; which 
they thought were enough to effect and accompliſh the Deſign. 

n order to make this Matter the more ſure, they did appoint Two 
to lodge and wait at Kenſington near the Guards; who were to give 
Notice when the King went abroad: And they had their ſeveral Per- 
ſons aſſigned to whom they ſhould give Notice, who thereupon were 
to ſend Orders to the ſeveral Parties; one of which was Chamber, 
who was to give Notice to the Priſoner at the Bar, Mr. Charnoct; and 
there was one Durance, who was to give Notice to Sir George Bard; 
and when ſuch Notice was given, then they were to ſend Orders to the 
ſeveral Perſons, who were to be concerned in this bloody Buſineſs, to 
come at the Lime appointed, to be diſpoſed of into their ſeveral Poſts. 

Gentlemen, in order to- the furthering of this Deſign, they did like- 
wiſe ſend Durance to go and view, and give them an Account of the 
moſt convenient Inns at Brentford, and Turnham- Green, and the Places 
adjacent, which were leaft liable to Obſervation, where the Men might 
be the moſt. conveniently diſpoſed of, to lie ready againſt the Time, 
when they were to* execute this barbarous Aſſaſſination; accordingly 
he went, and took an Account of the ſeveral Inns within that Com- 
paſs, and they were to be billetted by Two or Three in an Inn, ſo 
as not to be obſerved; Sir George Barcley and his Party at Turnban- 
Green, and the reſt at Brentford. | 

Gentlemen, after they had thus laid the Deſign, Saturday the 15th 
of February was the firſt Time pitched upon for the putting it in Ex- 
ecution, it the King went abroad, as he uſed to do, upon Saturdays, 90 
Richmond to hunt; and if they had Notice from Durance and Chambers 
that he was ſo to do, which Notice they had; and every Thing ws 
prepared in order to have perpetrated this villainous Deſign ; but ! 
happened that the King went not abroad that Day, of which th) 
had Notice about Noon from Chambers to Charnack, and Charnoct (ei. 
Word ſo to Porter's Lodgings, and then the Order for their getting toge- 
ther was countermanded, and the Note, by which Charnock ſent Word, 
was ſubſcribed with the Name of Robinſon; which you will hear 51 
Name he goes by, as well as by that of Charneck. ö 

Thus they were diſappointed at that Time; but they were not di 
couraged from purſuing this inhuman Enterprize, but reſolved to 9 
on the next Opportunity that ſhould be given. And to omit ſeverd 
Things that intervened, which the Witneſſes will give you an Ac 
count of, on the Friday following they met again, to have ce 
Thing ready againſt the next Day, which was Saturday the 22d © 
February; when they expected the King would go abroad, as he uſual 
did on that Day of the Week; and that Meeting was at the Sun T a3 
in the Strand, and there were preſent Capt. * Sir William Pa. 
bins, Sir George Barcley, and Mr. Charnock ; and at that Time ther 
was a Diſcourſe amongſt them about the Diſappointment, which tf 
had had the Week before, and ſome of them had a Jealouly that! 
Difcovery had been made of their Deſign : But then, upon furt* 
Conſideration, they concluded, If it had been ſo, they ſhould 50 
have met there, but ſhould have been taken up: And therefore the 
concluded the King's ſtaying at Home that Day was but Accidet 


Gentlemen, this Conſpiracy was firſt framed and conſulted upon the 


tal, and fo reſolved to put their Conſpiracy in Execution the next 8 
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Bar, came to Porter theſe were carried into another Room, and com- 
"Jed all to be ready the next Day, when it was reſolved to put the Aſ- 
ſaſination in Execution : And then Capt. Porter aſked Kenrick for Sher- 
borne, who it ſeems had been undertaken for; but it was anſwered, That 
he aſked ſo many Queſtions about the Matter, that he did not think-fit 
ſt him. 

1 next Morning they met again at Capt. Porter's Lodgings ; and 
there met, as the Witneſſes will tell you, wwI 7 others, Mr. Pender- 
graſs, Mr. Keyes, and Mr. King ; King brought a Meſſage to Capt. Porter 
from Sir George Barcley, to know the Names of thoſe that were concerned, 
and upon that Meſlage Capt. Porter writ down the Names of his Men, 
who were for his Quota, and ſent the Liſt by Cranborne to Mr. Charnoct, 
to add his Liſt to it of the Men he was to have under him; Cranborne at- 
came back, and brought the Liſt that Capt. Porter ſent, with the 
additional Liſt ſent by Mr. Charnock, written with his own Hand, and 
ſubſcribed R. C. and Cranborne told them that Chambers had ſent Word, 
that the King would go out that Morning : At the Hearing of which 
there was much Joy amongſt them; for they hoped then their wicked 
Deſign would be put in Execution that Day, There was a Diſcourſe 
then likewiſe, that Porter had a Piece which carried Six Bullets ; and this, 
it was ordered, ſhould be put into the Hands of Pendergraſs, who was to 
be one of Sir George Barcley's Men, to attack and fire into the King's Coach. 

This was upon Saturday the 22d of February, when they had News that 
the King was to go abroad, and every Thing was to be put in Execution 
at his Return from Richmond. From Capt. Porter's Lodgings they went 
to the Blue Poſts in Spring Garden; but about 12 o'Clock there came 
News from Chambers, one of the orderly Men at Ken/ington, that the King 
did not go abroad that — This put them into a very great Confuſion; 
they then thought ſome Diſcovery muſt needs be made becauſe of the 
Diiappointment two Saturdays together; and Keyes, the Priſoner at the 
Bar, came up and told them, that the Guards were all come back in a 
Foam, and the King's Coaches were brought back to the Meuſe : And 
this confirmed them in their former Jealouſy that the Matter was diſco- 
vered ; upon which Captain Porter, Mr, Pendergraſs and Mr. Keyes went 
together to lie hid ſome Time ; but they ſaid they would ſend to Mr. 
Cbarnoct, to let him know where they might be heard of; and if the 
Matter was not diſcovered, they would ſtill go on to put it in Execution: 
But they could not part without drinking ſome Traiterous Healths, 
which the Witneſſes will tell you of, to the Reſtoring of the late King 
and his Queen, and the Prince of Wales; and after all, one of the Com- 
pany taking an Orange in his Hand, began a Health to the Squeezing 
of the Rotten Orange; and in this Manner it was drunk by all of them 
before they parted, though they were under the Apprehenſion at that 
Time of being diſcovered already, 

This is the Beginning and Progreſs of the ſeveral Conſultations that 
were had for the Carrying on this execrable, Traiterous Conſpiracy. I 
have opened it ſhortly to you, but you will hear it much fuller in its ſe- 
veral Parts by the Witneſſes. By what I have opened, you cannot but 
obſerve, that it was very near coming to be executed, if there had not 
been a Diſcovery of it 'I ime enough, thro' the Providence of Almighty 
God, to prevent it. They had agreed, after the intended Aſſaſſination, 
to kee © gry till they came near the Town, and then they were to 
lie hid till the French Troops landed, which they were aſſured of were 
ready upon the leaſt Intimation of the Succefs of this Conſpiracy. 

£6: 1-5 every Body may gueſs at the diſmal Conſequences that 
would have follow'd, had this bloody Deſign taken Effect; and I am ſure, 
as we and our Poſterity could not have expected any Thing leſs than the 
perpetual Yoke and Burden of Slavery and Popery, if it had pleaſed God 
to permit this Conſpiracy to take Effect ; ſo I hope we ſhall always remem- 
ber the merciful Hand of Providence, that has detected and diſappointed it. 

Gentlemen, I ſhall not detain you any longer; I have opened unto you 
Part of that which will more fully be made out by the Witnefles ; only I 
would obſerve, that the Providence of God has not only made a Diſco- 
very to prevent the Execution of this abominable Villainy, but hath 
brought this Conſpiracy ſo far to light, by ſuch unqueſtionable Teſtimo- 
ny, that no Man can doubt of the Reality of it, which I hope will raiſe 
in every honeſt Man's Mind an Abhorrence and Deteſtation of thoſe Prin- 
ciples, upon which ſo villainous and barbarous a Deſign was founded; 
and I think I may ſay, that after the Evidence you will hear this Day, 
no one will pretend any Doubt of the 'I'ruth thereof, but either ſuch as are 
ſorry for the Diſcovery, or ſuch as knew too much of the Conſpiracy be- 
fore, I ſhall trouble you no further, but call our Witneſſes, who will 
give you a clcar and full Account of this Conſpiracy. Swear Captain 
Porter. (Which was done.) 

Mr. Sol. Gen. Captain Porter, I would not lead you 
vir Jobn Haul. with any Queſtion, but pray will you give the Court 
and the Jury an Account what you know concerning any Conſpiracy 
about aſlaſſinating the King, and when it was to be done, and where, and 
how, and by whom; and particularly wha: relates as to that Matter to 
the Priſoners at the Bar. | 

Char, My Lord, there are two Things that I muſt beg of the Court, 
in Relation to the Witneſſes that are to be produced, and the Evidence that 
is to be given againſt me at this Time: And the firſt is, That before any 
of the Witneſſes give any Evidence againſt me, the reſt that are to be ſworn 
and produced, may be kept out of Court, till they that are called have 
ſeverally given their Evidence, that one may not hear what the other 
ſays; That I ſuppoſe is but reaſonable in a Caſe of this Nature, and what 
was never denied, but always allow'd, as I have been informed. 

T. C. J. There is but one Witneſs ſworn, and I believe, that there 
ae none of the reſt here. | 

Char. Yes, my Lord, here is one Gentleman in Court whom I ſup- 
poſe to be an Evidence, and that is Mr. De la Rue. 

I. C. J. If there be any others of the Witneſſes, let them withdraw 
till they be called for ; let there be ſome Body to look after them and 
attend them, (Which was accordingly done.) 


L. C. J. Mr. Charneck, you have your Deſire as to this Matter, all the 
reſt of the Witneſſes are withdrawn. 


| for High- Treaſon. 
Whi were there, ſeveral Perſons from whom Capt. Porter had 
L .. that is, one Cranborne, Kenrict, and Keyes the Priſoner at the 
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Char. My Lord, there is another Thing that I have to beg of the 
Court, and that is; in relation to the Evidence in general, That if there 
be any Thing prov'd to, be ſpoken in Company, and talked of by Way 
of common Diſcourſe, or only in Jollity in ordinary Converſation, that 
my not be interpreted as a Proof of any ſettled Deſign or Practice. 

L. C. J. Look you, Mr. Charnock, who can tell what the Evidence 
will be until it be given? you will hear what is depoſed by the Witneſſes, 
and you haye Pen and Ink, and may make ſuch Obſervations as you think 
fit: When the Witneſſes are heard, you will have all the Advantage that 
can be allowed you, and you may then propoſe your Objections to the 
Matter of their Lyidence which, no doubt, will have their juſt Weight 
with the Court: In the mean time, have you any Exception to this 
Man's being a Witneſs ? If you have no Exception againſt him, then 
he muſt give his Evidence; and after he has deliyer'd himſelf, and the 
* Counſel have done with him, you are at Liberty to ask him what 
Queſtions you think fit. 

Mr. Sel. Gen. Captain Porter, I deſire you will acquaint the Court 
and the Jury what you know of any Conſpiracy to take away the Life of 
his Majeſty, when it began, in what Manner it was carried on, how far 
it proceeded, how it came to be diſappointed, who were concerned in it, 
and what relates to the Priſoners at the Bar, as to their Share therein. 

Capt, Porter. My Lord, I am unfortunately ingaged in this Matter, 
and have made a frank Diſcovery, to make the King all the Atonement I 
can, for having been concerned in ſuch a Deſign. Some Weeks before 
this Conſpiracy for Aſſaſſinating the King was in Hand, there came to 
my Lodging 

Mr. Att. Gen. Captain Porter, T would not interrupt you, but to put 
it into a Method, and Order of Time, will you pleaſe to recolle& your 
ſelf, and give the Court and the Jury an Account of your Knowledge 
about the firſt Beginning of this Conſpiracy the laſt Year ; I would not 
lead you, and therefore I aſk you the general, and no particular Queſtion. 

Char. My Lord, I ſuppoſe that any Queſtion about what was done 
the laſt Year is not at all to the Purpoſe in this Caſe, for there is nothing 
mention'd in the Indictment of the laſt Year, 


L. C. F. Itis in the Indictment diverſe Days and Times, as well be- 
fore as after. 


Char. The Crime for which we are accuſed is laid to be the 10th Day 
of February, 1695. 

L. C. J. The Day is not material, but only a Circumſtance, but in 
Form, ſome Day before the Indictment preferred, muſt be laid; and tho? 
the Day mentioned in the Indictment is the foth of February, yet it is 
allo ſaid, that the Things contained in the Indictment, of which you are 
accuſed, were done likewiſe at diverſe Days and Times, as well before as 
after, and ſo the Indictment comprehends even what might be done the 
laſt Year as well as this. 

Char. I beg the Favour of the Court in this Matter, for ſure the 10th 
of February laſt can no way be ſuppoſed to be in the laſt Year, 

L. C. 7. I told you before, the Day is not material, nor are the Wit- 
neſſes nor the King's Counſel tyed up either to the particular Time or 
Place mention'd in the Indictment, ſo it be within the County, and before 
the Indictment preferred. All that is to be regarded is, that no Evidence 
be given or admitted of any other Species of Treaſon, but what is con- 
tained in the Indictment ; tor a Man may certainly be indicted for a Trea- 
ſon committed this Year, and upon his Trial Evidence may be given of 
the ſame Treaſon committed the Year before. 

Char. But then how can a Man prepare for his Defence ? 

Mr. Att. Gen. The Time is but a Circumſtance, it may certainly be 
proved at another Day than what is laid in the Indictment, and yet very 
good Proof; and ſo it is in all other Caſes, as well Civil as Criminal. 

Char. Mr. Attorney General has ſaid enough I think to confute him- 
ſelf ; for if one Year may be put in the Indictment, and another Year 
brought in in the Evidence, how ſhall any Man be able to apply himſelf 
to his Defence, whoſe Thoughts run only upon the Time laid in the 
Indictment? I hope neither the Court nor the King's Counſel will come 
ſo hard upon us, as to put our Thoughts quite out of all Order, that 
when we apprehend we are only to defend ourſelves againſt what is ſaid 
to be done this Year, we muſt afreſh prepare ourſelves to anſwer what 
was done the laſt Year. | 

L. C. J. It is always ſo; for Form Sake, there is a particular Time 
laid in the Indictment, but the Proof is not to be tyed up to that Time; 
but if it be proved at any Time before or after, fo it be before the In- 
dictment preferred, it is well enough: And not without great Reaſon, 
for the Treaſon conſiſting in imagining and compaſſing the King's Death, 
which may be manifeited by diverſe Overt-Acts, ſome before, ſome on, 
and others ſince, the "Tenth of February, yet they are Evidences of one 
T reaſon, which is the Compaſling the King's Death. 

Char. Then we may be under an Obligation to give an Account of 
all the Tranſactions of our Lives, if that be the Rule. 

I. C. J. No, not ſo neither, for that very Treaſon aſſigned in the 


Indictment muſt be proved, and therefore you are only to give an Anſwer 
to that, and nothing elſe. 


Char. But, my Lord, it may give a very great Looſe, and much 
hinder our Defence; for as it is now deſired that Proof may be given, of 
what was done laſt Year, at the ſame Rate, they [as well betore and 
after] may ſignify ſeven Years ago. 

4.0 5 And ſo it may if your Conſpiracy reach'd ſo far, or did then 
begin, and was afterwards purſued ; this is not any Thing that is un- 
uſual, but the Common Law is plain in it, Well, what ſay you, Mr. 
Porter? 

Capt. Porter. My Lord, I will give you an Account, if your Lord- 
ſhip pleaſeth, of what was done this Year ? and if any Queſtions aſter- 
wards be thought fit by the King's Counſel to be now aſked me, about 
what paſled before, I will anſwer them very readily, 

Mr. Att. Gen. Well then go on your own way, we will reſerve our- 
ſelves till afterwards, 

Capt. Porter. Some Weeks before this Deſign was on Foot, for aſſaſ- 
ſinating the King, Sir William Perkins, when he was in Town, was at the 
ſame Place where Mr. Charno and I did lodge; it was about the latter 


End of January: He atked Mr. Charnoack where he would be at Night ; 
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and I told them, if they were not about private Buſineſs, I would meet 
them. He told 2 were ſome Friends come any ke and that 
ſomething was a doing that would be for the Service of the King: 
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| 
them,, if any Thing of that Nature was a . rf ; 
* e or 


in it; and they told me I ſhould know it very ſoon. 4 
fick of the Gout, and could not ſtir from my Chamber: But then Mr. 
Charnock did acquaint me, that Sir George Barcley, and, thoſe that came 
from France, had brought a Commiſſion to raiſe and levy War upon the 
Perſon of King William, and he asked me how man e to 
join with them, if the King landed; I deſired to conſider of it, and he 
told me Sir George Barcley would come to him about it. Accordingly, 
he and Holmes came to the Houſe where we lodged, in Norfolt-fireet, and 
there they were in private with Mr. Charnock ; and afterwards, becauſe I 
was lame, and could not ftir, they came into my Room, and Sir George 
Barcley told me, he was glad to ſee me in good Health, but ſorry to fiu 
ne lame, but he hoped to ſee me abroad in a little Time; and I told him, 


hoped ſo too, They ſaid, they were going then to ſome Company, 


and they hoped to ſee me afterwards. After that there were ſeveral Meet- | 


ings that we had, particularly at the Globe-Tavern in Hatton-Garden, the 
Ne s- Head at St. Fames-ſireet, and the Sun-Taveri in the Strand, and 
i all theſe Places we did conſult together, which was the beſt Way, and 
where was the beſt Place to aſſaſſinate the King, when he came from 


bel, 


1d | upon which he feared a Diſcovery. 


King, and key es, 


Capt t Porter.” There was Mr. Charnich, and Mr. Bag, at all of 
| Mz. Att. Gen. What do you ſay about Keyes? What was he? ttm, 
Capt. Porter. He was my Servant a Year and a Half. 
{ Mr, Att. Gen. Was he acquainted with the Aſfaffinatioon?? 
Capt. Porter. Yes, he was, and was preſent at moſt of the Conſult. 
tions. He hired Horſes ſor me to be employed in the Buſineſs. On the 
firſt Catia day, he hired two, I gave him for them, and he did 
know upon what Account they were hired, | * 
Mr. Att. Gn. Was he preſent when News was brought of the Dif. 
[pointment ? Capt. Porter. Yes, he was both Times. 
Mr. Att. Gen, You are ſute he was preſent then ? 3 
| 5 Porter. Ves, the ſecond: Time he ſaid, that he met the King 
Guards that were come back all in.a Foam, and that he had ſpoke to as 
of my Lord of Oxford's Regiment, and that ſomething was mutter d, 
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Mr. Att. Gen. Did Keyes agree to be one of the Men, that ſhould be 
concerned and act in this Buſineſs ? X | 
Capt. Porter. Yes, he did. | 
Mr. Ait. Gen. What Quality is he of? What is his Ptofeſfion ? 
Capt. Porter. He uſed formerly to help to dreſs me, and he was U 
look after my Linnen and Equi 


es, | feflion ? 


unting. Sir George Barcley told us he had ſome Manny to buy Horles, 
not much, he had as much as would furniſh about Forty. Captain 
Charnock faid, he would bring ſix or ſeven Men, that ſhould come out of 
the Country. Sir William Perkins ſaid he would lend five Horſes, there 
tv be mounted by Men of his own, the other two by ſuch as ſhould be 
provided, I promiſed to bring ſeven Men with Horſes, and Sir George 
r ſaid, that Lowick and others that came over with him from France, 
would engage in the Deſign, and make up the Number. I deſired very 
much to ſee the Commiſſion that came from the late King, and asked Mr. 
Charnock about it; he ſaid he never ſaw it, but Sir William Perkins told 
me, he had ſeen it, and that it was all writ with King James his own 
Hand, and ſigned by himſelf, All this was agreed to, and then there 
were Conſultations in what Method it was to be done, Several Propoſals 
there were; one was to ſet upon him as he came from Richmond by the 
Road, others when he was on Horſe-back at Kew. Sir George Barcley was 
for having it done by Ambuſcade in the Park by Richmond, and therefore 
deſired me to go with Mr. Knightly, and view the ſeveral Places and 
Ground thereabouts, to find out which was the moſt convenient Place. 
The Day before we were to go, Capt. King came to me, and would know 
if we were to go about ſuch a Matter, and proffered to go with us. I told 
him I had never a Horſe, but he ſaid, he would get one. We went that 
Night to the Swan at Knights-bridge, and there we lay, and went the 
next Day to view the Ground, and came the next Evening to the Com- 
pany, to give an Account what we had done; and upon the Account 
that we gave, Sir George Barcley's Mind was altered, and it was agreed to 
do it in the Lane coming from Brentford to Turnham-Green, and the par- 
ticular Manner was agreed on too. There was one Rookwned that was 
to command one Party of Sir George Barcley's Men, to attack the Guard ; 
he told us, he had bought twenty Horſes which were to be employed in 
this Expedition; they were to be divided in three Parties, and Sir George 
Barcley was to have four out of each of the other Parties, and to ſeize upon 
the King's Coach, and to ſhoot into it, and kill the King, and all thoſe 
that were with him: And this was to be done on the 15th of February, 
which was a Saturday, and the King uſually went to Richmond on Satur- 
days. We had two orderly Men (as they were called) who were to lie 
at Kenſington, to give Intelligence when the King and the Guards went 
out, the one was Chambers, and the other one Durant, a Flemming, I 
think, or I do not well know what Country-man he was ; and Durant 
was to bring an Account when the Guard went out, and Chambers when 
the King went out, and when we had Notice that the King was gone, we 
were to go by three or four in a * to prevent Suſpicion, and we were 
to be difderſed in the ſeveral Iuns about Brentford and Turnham-Green. 
Sir George Barcley was to be at the King of Bohemia's Head; and we 
ordered a Man to give Notice to him when the King landed, and then 
he was to give Notice to us, and ſo we were to form our ſelves into our 


ſeveral Bodies, to take our ſeveral Poſts as were agreed upon. I aſked 


him, what he thought to do when the Matter was over, how we ſhould 
diſpoſe of our ſelves? He told me, we need not fear any Thing, but might 
5 to Town and lie ſtill, and that there would come a fufficient Number 

om Abroad ready to aſſiſt us. That 4 or 5000 French were to divert in 
Scotland, and the King would be near the French Shore with a ſufficient 
Army. On Friday before the 22d, when it was to have been executed 
again, we met at the Sun-Tavern in the Strand, and there diſcourſed, for 
a matter of half an Hour, about the former Diſappointment, and ſeveral 
in the Company were afraid the Deſign was diſcovered ; but then I told 
them, if it had been fo, ſure we ſhould have been taken up before now; 
upon which it was agreed, Then let us reſolve upon it again To-morrow, 
and ſo it was reſolved upon. Capt. Charnock ſaid, he could not ſtay, 
becauſe he ſhould want fome Men that were come up out of the Country 
on purpoſe. I ſaid, I was afraid my Horſes were ſick, and could not be 
uſed in the Service, and Sir William Perkins thereupon undertook to fur- 
niſh me, and told Mr. Charnack and me he had ſent to Mr, Lewis, that 
belongs to the Earl of Fever/ham, to procure ſome, having, as he ſaid, 
agree ſo to do. I ſent the next Morning to have a Note for two, by 

r. Cranburne, and he ſent me a Note back again by Cranburne, that 
he had ſent to Mr. Lewis, and Mr. Lewis ſaid, he would help him to 
three Horſes, with Saddles, Holſters and Piſtols, and deſired the Lift of 
my Men, which I ſent him, and he ſent it me back again with the Liſt of 
his own, and then I ſhewed it to Mr. De la Rue, and we were preparing 
all Things for the Execution of this Deſign, and preſently after News 
came, that the 15 not go out that Day neither; upon which I ſaid 
T would go out of Town, and I aſked Capt. Pendergraſs to go with me, 
and we ſent Keyes to bring Linnen unto us, but he did not come until the 
Wedneſday, and upon the Thurſday we were taken. 

Mr. Att. Gen. Captain Porter, you mention ſeveral Conſultations, at 
ſeveral Times and Places; who were preſent at any, and which of them? 
Were any of the Prifoners at the Bar there, and which ? 


Capt. Porter. He was a Trumpeter, and uſed ſometimes to entertaia 
us with his Trumpet; WS t 

Mr. Conyers. You ſpeak of a Meeting at the Sun Tavern in the Strand 
upon Friday the 2 iſt of February, where it was reſolved to execute this 
Attempt upon the next Day, 

Capt. Porter, Yes, there was ſuch a r 

Mr. Conyers. Was Keyes there at that Time 

Capt. Porter, He was not in the Room where we were, but he was in 
another Room in the ſame Houſe, where I went out to him, and there 
was he, Cranburne and Kenrick. | 

Mr. Cenyers. Pray what did you go to them for ? 

Capt. Porter. I went to acquaint-them what was reſolved upon; and 
told them they were reſolved to do it the next Day, to which they agreed, 
but that I thought my Horſes would not be ready, but I hoped 12 
get ſome other. 

Mr. Con. Pray, what other Diſcourſe had you in that Company: With 
whom, and about what ? , 

Capt. Porter. Mr. Kenrick came to me with his Arm in a String; ei. 
ther he had broke his Arm, or pretended ſo to have done, I then aſked 
him for Mr. Sherbourn, whom he had mentioned before to me, as ons 
that was likely to be concerned: He told me Mr. Sherbourn aſked a great 
many Queſtions about the Deſign, which he did not think fit to anſwer ; 
I thanked him for telling me ſo, and ſaid I would not ſend to him, 

Mr. Cooper. Pray, Captain Porter, give me leave to aſk you one Queſ- 
tion, Can you remember what Number of Men Charneck was to provide 
for this Enterprize ? 

Capt. Porter. He iſed ſeven or eight Men, ſome of which ſhould 
2 their Horſes out of the Country, others he would borrow or bir 

r them. 

Mr. Att. Gen. Pray, Sir, was there any Body ſent to take an Account 
of the Inns about the Place where this Aſſaſſination was to have been 
executed? | | 

Capt. Porter. Yes, Mr, Durant was, and he did bring us an Account 
of the ſeveral Inns about Brentford and Turnham-Green. 

Mr. Att. Gen. As to the Lift of Men, which you ſay you ſent to 
Charneck, and he ſent you back with a Liſt of his Men, pray can you 
tell whoſe Hand that Lift of his Men was in? | 
| Capt. Porter. I know Captain Charnect's Hand very well, and, to 
the beſt of my Knowledge, it was his own Hand, and ſubſcribed R. C. 

Mr. Att. Gen, Sir, you have given an Account of the Meeting the 
22d at your Lodging. 

Charnack. I was not there he ſays. 

Mr. Att. Gen, Firſt let me aſk you, how came it that it was not put in 
Execution the 15th; for that you did not tell us before? | 

Capt. Porter, I tell you, Sir, it was becauſe the King did not go out 
that Day, according as we had Notice, that he intended to do: Nur 
wrote firſt Word that the Guards were gone before, upon which I went 
for my Men, and about Noon I received a Note from Mr. Charnoct that 
the King did not go out that Day. 

Mr. Att. Gen. Pray what Name was ſubſcribed to that Note? _ 

Capt. Porter. R. Robinſon, which was a Name he uſed to go by 
ſometimes. | | 

Mr. Att. Gen. And pray in whoſe Hand was that Nate? a 

Capt. Porter. To the beſt of my Knowledge it was Captain Charnd's, 
I know his Hand very well. 

Mr. Att. Gen. My Lord, if the Priſoners will aſk him any Queſtions, 
they may, —— L. C. F. Will you aſk him any Queſtions ? 

har. My Lord, in the firſt Place I defire the Judgment of the Court, 
whether he be a legal Evidence or no. I conceive he is not, and I hope 
your Lordſhips will think ſo too: For he makes himſelf a Criminal by 
is own Confeſſion, and that of a very heinous Crime, and it is equal is 
my Judgment (and as I have been adviſed, who I muſt ſtill ſay am igno- 
rant in theſe Matters) as if he had confeſs'd it upon an Indictment, and 
then the Law can take no Notice of him as a good Witneſs. And if be 
were no legal Witneſs then, I take it by the fame Reaſon he is no legs 
Witneſs now : For the Crime is the ſame, and it is an Acknowledgment 
in open Court, | 3.0 
I. C. J. Look you, Mr. Charneck, if it had been a Confeſſion upon an 
Indictment, it would have been a Conviction, which would have had quite 
another Operation; but it not being upon an Indictment, it is no 
viction, and therefore he is a legal Witneſs, though he does acknowledge 
himſelf to be guilty of the Crime. E. 

Char. Then, my Lord, he is looked upon as no good Evidence, 1 

my Judgment, becauſe he is a Criminal, 


L. C. J. He is a legal Evidence, though he does confeſs himſelf 
guilty of the Crime. | | 2 
5 Chor, it 


Mr, Sol. Gen. Had he not been a Trumpeter ? Was not that his Pro- | 


have me 
have to] 
propoſe, 


to ſay, v 
vations 


ks. ke ſhould de accounted a legal Witneſs, that is a Party by his own 
Go felfion in ſuch a Matter 1 4 
LCF, Pray, who can tell better what was intended and done in ſuch 
Conſpiracy than he that was a Party in it ? | | 
1 Lord; he has forfeited his Life by his own Confeſſion, and 
now be d, by Swearing againſt me, take away my Life to ſave his own. 


. 
= 


I. C. J. Whatſoever bfections you have againſt the Credit of his 
Teftimony, you may make what Uſe of them you can in the proper 


for any thing that yet appears, he is a legal Witneſs. 

q Lord, I know not how far he is a legal Witneſs, therein 
] muſt be governed by the Judgment of the Court; but ſure it will take 
away from the Credibility of his Teſtimony, his own Acknowledgment of 
bis being guilty of fuch a Crime. Tho' he may be a legal Witneſs, he 
cannot be a one. And I hope the Gentlemen of the Jury will con- 
Ger of it, when a Man comes to take away other Men's Lives to fave his 
own, by accuſing them of Crimes which he acknowledgeth himſelf to be 
6 77 J. Look you, Mr. Charnocł, for that matter, it is ſo in all Caſes 
of this ature, not only in Caſes of High-Treaſon, but of Robberies and 
Burglaries, and the like, where the Parties concerned are, and always have 
been allowed to be Witneſſes againſt their Accomplices in thoſe 
Crimes. Will you aſk him any Queſtions, Mr. Char noct? 

' Char: My Lord, here is another Thing, which, I apprehend, I 
have Reaſon to object againſt the Teſtimony of this Witneſs ; he does not 
only ſwear to ſave his own Life, and take away another's to deſerve the 
ſaving of his own, but there is in this Caſe 18. to get a Reward, for 
there is a Reward of 10004. apiece promiſed by Proclamation, for the Ap- 

enſion of this Man and others. And not only a Pardon, but the 1000ʃ. 
to any of thoſe in the Proclamation who ſhall diſcover and take any of the 
ctibed Perſons. Now, where a Man ſtands accuſed by Proclamation, 
and his own Life is thereby concerned, and a Reward is propos'd for any 
of the Conſpirators diſcovering and apprehending the others, it is a hard 
Matter to admit any one that acknowledgeth himſelf guilty of ſuch a 
Crime, to prove a Prifoner guilty of that Crime under thoſe Circum- 
ſtunces. Beſides, my Lord, I have known this Gentleman, and tho' he 
may have had an Eſtate, yet ſince I have Reaſon to m_—_ and perhaps 
it may be very well known, that the Fortune he had is aviſhed away; to 
make up that Damage, he may be tempted to undertake this Way of 
Swearing. So I think he cannot be a good Evidence, and I hope your 
Lordſhip will think ſo too, and that he is to receive no Credit or Counte- 
nance before an honeſt Jury, as I doubt not theſe Gentlemen are, that are 
us. p 
* C. J. Mr. Charnoct, do not miſtake yourſelf; he is to have no Re- 
ward by the Proclamation unleſs he had come in voluntarily, and appre- 
hended one of the others; for only thoſe that apprehend any of the Per- 
ſons named in the Proclamation, are to receive any Part of the Reward, not 
any of the Witneſſes againſt any of them ; the Reward is for the Apprehen- 
fion, whether they be found guilty or not guilty. 
Chari But ſtill, my Lord, he cannot be a good Witneſs, for it looks as if 
he was a Man that was willing to have become an Evidence, becauſe we, 
whom he has accuſed, particularly myſelf, were permitted to be taken, and 
then in the mean while he ſeems to withdraw, only that he might be 
taken as a Colour. For my Part, I know not but that it may be a Contri- 
vance of his own, to be her Ae taken up, becauſe he is fo willingly an 
Evidence, as the Jury may perceive he is. | 
L. C. F. It is certainly a very hard Matter, if not 2— to diſcover 
Crimes of this Nature, if the Accomplices in thoſe Crimes ſhall not be 
allowed to be good Witneſſes againſt their Fellow Conſpirators. f 
Char. My Lord, I muſt ſubmit to the Judgment of the Court that he is 


Time : but 


to a legal Witneſs. But tho” I ſhall not preſs upon the Legality, yet I muſt 
| ſay he is not a good Witneſs for all the Reaſons that I have urged. 

7 — L. C. J. Nay, he is a very good Witneſs, if he be a legal Witneſs; but 
the Credit of what he ſays, as in all other Caſes, muſt be left to the Jury, 
who are Judges of the Mater of Fact, and the Credibility of the Witneſſes. 

tin Char. My Lord, when Perſons will own themſelves guilty of joining in 

.* ſo barbarous a Crime as we ſtand indicted for, and accuſed of, ſure there 

out will be little Credit due to their Teſtimony. x 

* L. C. J. His Credit muſt be left to the Jury, who are vel udges of it; 

vent now if you will aſk no Queſtions, I muſt ſpeak to the reſt, Mr, Xing, will 

that you aſk him any Queſtions ? 


Char. I ſpeak this only in general; but T have ſome Remarks that! 
have made upon the Evidence that has been given, out of which, when | 
have told you of them, Queſtions may ariſe, which it may be fit for me to 
propoſe, and I ſhall defire your Lordſhip's Leave accordin 77 

L. C. J. Look you, Mr. Charnocl, you ſhall be heard all that you have 


che, to lay, when your Time comes for your Defence, and to make what Obſer- 
vations upon the Evidence you pleaſe. But the Matter is now, whether 

1000, you will think fit to croſs· examine the Witneſſes that are produced for the 
King, or to aſk them any Queſtions? 

ourt, Char. My Lord, I have taken ſome Notes of what has been ſaid, and! 

hope defire I may make the beſt Uſe of them that I can. 

at by L. C J. You may make what uſe you will of your Notes, and make 

alin what Obſervation you will to make any Queſtion you aſk intelligible, 

; Char.” My Lord, Capt. Porter in his Evidence has ſaid that this Con- 

52 ſpiracy was in the latter End of February. Now I apprehend his Oath is 


hot valuable upon this Indĩctment, becauſe the Offence is laid the Tenth 
of February, and fo his Conſpiracy that he talks of, was after the Time 
aid in the Indictment. 

L. C. J. I believe you miſtake him, Sir. 

Mr, Att. Gen, If he pleaſes to aſk him, I ſuppoſe he will find himſelf 
miſtaken; | ; f 

Capt. Porter. My Lord, I ſay the latter End of January; if J ſaid Fe- 
bruary I miſtook. 

L. C. J. And ſo it muſt be; for the two and twentieth of February was 
to have been the ſecond Time for the Execution of the Deſign, and ſeveral 
vi the Conſpirators were taken the-next Day. ; 

Char. My Lord, Ideſire Capt. Porter may be aſked, where it was, and 


"ws, the | brought Sir George Barcley and Mr. Holmes into his Company ?, 
OL. IV, 


8 for High- Treaſon. 
fle' owns himſclf à Partner in à bloody Hefign, and to convict 
_ (wears to rake away my Life, to fave his own. 1 cannor imagine 


IRS. 

1 (574) 
Capt. Porter. It was the Beginning of February, at my Chamber, in the 

ſame Houſe where Mr. Charnock lodged, and I was then fick of the Gout: 

Chir.” My Lord, I declare it, I know nothing of it. Then ke ſays, we 
had ſeveral Meetings, particularly at three ſeveral "Taverns ; by what I caii 
obſerve, there is no Time at all, nor at any of thoſe three Places that there 
was ahy Sort of Conſpiracy for the Aſſaffinatitig of the King. 

L. C. J. Yes, he ſays, that you met at thoſe Places, where you did con- 
ſult about Aflaſſinating of the King, and the Ways and Methods how it 
ſhould be carried on; and that you was at thoſe Conſults; for Mr. Attor- 
ney afked him particularly, Whether you that are the Priſoners were there! 
and he ſays, Ay. | : | 

Char. He ſays, that we met at the Nagg's-head Tavern in St. James's- 
fireet, where it was agreed that he and Knightly ſhould go and view 
the Ground, to ſee which would be the moſt convenient Place; and that 
they came the next Night to give an Account actording to our Deſire; 
Now, my Lord, I was there at Dinner, and Capt. Porter did come in at 
Night; and if you do remember, Captain, you could not pull off your 
Boots well, and complained of the Gout, and was very peeviſh ; and ſaid 
you had been at AZortlact, and had met with a Friend there; That is all 
that I know. There was Capt. King and Mr. Knightly indeed; who ſent 
for ſome other Cloaths, but it cannot be pretended that there was any 
Crime tranſacted at that Time; for you cannot imagine, that I would 
have to do in any ſuch Matter amongſt Porters and Meſſengers that were 
to go on common Errands. 

C. J. I will only put you in a right Method; You may afk what 
Queſtions you will now; but you are not to make your Obſervations upon 
the Witneſſes to the Jury till the King's Evidence be given, for then 
your Time will come for your Defence. | 

Char, My Lord, it may be I may forget then what may be proper fot 
me to inſiſt upon. If ycur Lordſhip will pleaſe to allow me a Sollicitor 
to put me in Mind, I ſhould be the better able to manage myſelf, 

L.C. 7. You may be helped by your Notes ; but you have been told 
over and over, we can allow no Sollicitor. 

Char. My Lord, Capt. Porter ſays, I told him there was ſuch a Com- 
miſſion brought by Sir George Barcley from King James; he ſays indeed, I 
told him I never ſaw it; and I do not know how I could, becauſe I do not 
oY there ever was any ſuch, and it is improbable there ſhould be any 

uch. 

L. C. J. Mr. Charnech, I would not hinder you from ſaying any Thing 
that would be proper for your Defence, nor will interrupt you when your 
proper Time comes, 

Char. My Lord, what I ſay is as to what Capt. Porter has evidenced, 
and I will make Obſervations upon one Part of the Evidence after another, 
as it is given. 

L. C. J. But that is not regular, according to the Courſe of Evidence, 
and will introduce a Confuſion. You may alk any Queſtions of the par- 
ticular Witneſles, as they are in Order, if you will ; but your Obſerva- 
tions, as to your own Defence, you muſt defer, till the Witneſſes are heard, 
that ſo the Evidence may be intire, and your Defence intire; therefore if 
you will aſk him any Queſtions, ſay ſo. 

Char. No, my Lord. 

L. C. J. Then Mr. King, will you aſk him any Queſtions ? 

King. Capt. Porter, Did I mention any Thing, or was there any Diſ- 


courſe when you and I, and Mr. Knightly, as you ſay, went out to view 
the Ground, about killing the King ? 


Capt. Porter. The Day before we went, we dined together, and it was at 
the Nagg's-head, and he aſked if I was to meet Knightly, and go and view 
the Ground, in order to ſettling the Deſign, which was then talked of, 
and conſulted about; and Captain King de ſired to go with us, and we lay 
at Knights-bridge; and when we were about it, we diſcourſed ſeveral Times 
of the Nature of the Place; and Captain King did not approve of the 
Place on this Side the Water, but liked the Ambulſcade better, which was 
to have been on the other Side the Water. 

L. C. J. Will you aſk him any more Queſtions ? 

_ No, my Lord, | 

L. C. J. Well then, What ſays the other Man, Keyes ? Will he af 
him any Queſtions ? 


Keyes. My Lord, I have had no Body to adviſe me, no Counſel ; I was 
only a Servant to Captain Porter, 

Mr. Att. Gen, If then they have done with him, before he goes, I deſire 
to aſk him one Queſtion, hat Diſcourſe, or Treaty, or Conſultation 
_ 26 or ſuch like a Matter, there was the laſt Winter, and between 
whom 

Capt. Porter, There were ſeveral Mectings and Conſultations the laſt 
Winter between Capt, Charnoct, Sir William Perkins, and myſelf, about 
ſuch a Thing; and we thought that the quickeſt Way to bring in the 
King, and reſtore him to his Crown, was by knocking King William on 
the Head ; and there were ſeveral Meetings about the Ways of doing it. 

Mr. Att. Gen. Who elſe were there at thoſe Meetings? 

Capt, Porter. There were ſeveral others in Company. 

Mr. Att. Gen. But the Meaning of my Queſtion is, who of the Priſoners # 

Capt. Porter. I cannot remember any but Capt. Charneck. 

Mr. Att. Gen. Pray will you acquaint us with the Reaſon why it was 
not done at that Time ? 


Capt. Porter. We wanted a Commiſſion from France, which we thought 
was a neceſſary Authority for us to act by. 

Mr. Att. Gen. You ſpeak of a Lift that was brought you again from 
Charnock, with the Addition of thoſe Names that were his Men; pray at 
that time was there no Diſcourſe about a particular Gun that was ſome- 
— $6 ane that one in the Company was to have, to be employed in this 

ervice f 

Capt. Porter. My Lord, I faid, I had a Muſquetoon that carried 6 or 8 
Bullets, that Captain Pendergraſs, who was one of the Four out of m 
Aula, that was to go with Sir George Barcley, ſhould have if he pleaſed. 

Mr. Att. Gen. Capt. Perter, I would not lead you, but wer: there any 
particular Directions given, and what, touching the particular Employment 
of that Gun ? 


Capt. Porter, I remember I told Capt. Pendergraſs, if the Coach made 


any great haſte to get away, he might c:fily hinder that, by killing or 
laming one of the Horſes with that Gun. . » 7 8 
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F ho bad his Atm in a String; and Mr. De la Rue brought one that 1 | 
"0A and ſome of the Company went to the Hlue-Poy?s-to tarry there | L. C. J. Who told you this? 


whilſt came to them, and Capto King was preſent when the News was 
q 55 ught. us of the Diſappointment, and then I reſolved to go out of Town, 
of Mr. Att. Gen. The next Witnels, my Lord, that we call is Mr. De la 
5 and we deſire he may be ſworn. (A bich was done.) 


„Mr. Sel, Cen. Mr. De la Rue, we would deſire you to acquaint the but I had none, I told him, but I would write to Capt. Pert, 
80 ct and the Jury, what you know of any Deſign. or Conſpiracy to to 
Aach the K ing, when it began, how it was carry'd on, and by whom, 


racy. bath been carrying on a 


nally came from Col. Parker, 
that was five or ſix Years ago, 


to England with him; upon which I applied myſelf to mx Lord Afar 
e 


1 


to the Mitre-Tavern in St. Fames's Market, and there I was afked if 
would be concerned in the Eafing us from the Yoke that then, lay upon 
us, -I aſked which way it was to be done, for I could not underſtand what 
was meant, but the taking off the King, and therefore I aſked which way 
it was to be done. Then they aſked me, whether I knew where Capt. 
Stow lived; and they employed me to go to his Lodgings, and appointed 
me to meet them at the Star- Tavern in White-Friars. They were there 
before me, when | had met with the Captain, and brought him thither; 
but that they thought not a fit Place to conſult in, and therefore they went 
to Bromfield's Coffee-houſe, and there they did talk ſomething of it; 
but they took one another aſide, and talked privately amongſt themſelves, 
which 1 took ſome Obſervation and Notice of; and upon Enquiry I 
was told it was becauſe there was an old Gentleman in the Company, 


whom they did not care to acquaint with any Thing of the Matter, be- 
cauſe he was too old to have any Hand in it, and they would acquaint 
none with their Reſolutions, but thoſe that were to be Actors in the De- 


ſign. My Lord, I was not often in their Company after that, but I heard 
from Time to Time, how Matters went on, and | heard from Captain 
Porter particularly, that they had been at Turnham-Green and liked the 
Place very well, and that the Deſign was to take the King off, or elſe to 
burry him away to Rumney-Marſb alive, and carry him into France. 

Charnack. Surely this is not any Evidence, becauſe Captain Porter only 
ſpoke of it, and it is by Hear-ſay, and we are not concern's witat other 

eople talk of. 
Mr. Att. Gen. Pray who was in the Room, when the Propoſals were 


made ? 

De la Rue. What Propoſals do you mean, Sir? 

Mr. Att. Gen. At the Tavern in St. Fames's- Street. | 

De la Rue. At the Coffee-houſe there was a little Talk of it between 
themſelves ; but they would not talk much, they ſaid, becauſe there was 
an old Gentleman 2 who was too old to engage, and they would have 
none but Actors; that I underſtood to be the Reaſon why they talked one 
with another ſo : But I taking Notice of their Privacy, whenever I aſked 
Charnack of it, he referred me to Captain Porter. But withal he told me 
ſeveral Times, that he believed it would come to nothing. The Deſign 
was to carry the King alive into France, if they could; it they could not 
take him alive, then to Aſſaſſinate him, and pretend it was done by a 
Random Shot. He told me alſo, that they had ſent to King James for a 
Commiſſion to execute this Matter, and to authorize them to carry the 
King into France, if they could take him; and then if they could not, they 
agreed to excuſe themſelves, as I ſaid, by pretending that he was killed by 
a Random Shot. It ſhould ſeem (as | underſtood) the Commiſſion was 
delayed a long Time, and then they reſolved to execute the Deſign with- 
out a ede I and within a few Days before the King was to go to 
Flanders, I was told all was ready. But then they wanted a Ship to carry 
him off when they had taken him; and there met at the Roſe Tavern, as [ 
remember, Captain Porter and Sir Milliam Perkins ; but I cannot tell whe- 
ther Mr. Charnoct was there or not. I aſked them if they had concluded 
upon the Matter ; they told me it was concluded upon, and, as I remem- 
ber, they told me Captain Charnect, or Robinſon (for he went by both 
Names) was to have a Recommendation to ſome Body at Deal; and 
there they were to hire a Veſlel, and | was aſked whether I would go 
with him: I told them, I would. But then the King went a little after 
for Flanders; and they had no Time to compleat the whole Affair, and fo 
the Buſineſs was put off till the King's Return this laſt Winter. 

Mr. Sol. Gen. Well, what ſay you to any Thing ſince ? | 

De la Rue. This Year, in the Months of Nevember and December, 
Mr. Xing, the Priſoner at the Bar, told me, that there would be a 
Major General come over from France, and that there was a Man of 
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land Pounds, if King 7ames would give Order for it; 
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in this Matter v4 


Al 


as. 1 ſuppoſe; to buy Horſes to be 


De la Rue. Captain King - The |hext Time 1 ſaw him he | 
f th Holſters, it was the 7th of Fn 
day Night, for he was to go out of Town with ſome Friends 0 
ſomething in order to this Affair; he defired me to lend hic — 


procure one for him; and he told me he was to go with X,;. 
Durant, and others, to ſee whether the King went 'S Lana, git, 
| Heunſlow, becauſe they were to!d the King had altered his Journey . 
Richmond to Hounflow, He afterwards told me, he went with his Fes 
and the L he comes to me, and told me, there was the tare? 
Place for the Execution of the Defign againſt the King, that was po 

to be thought of; if they ſhould have ſtudied never ſo | og, and def 
convenient Place, they could not have had ſuch be was within 4 
Quarter of a Mile of the King's Houſe at Richmond, in a Lane that leads ' 
the Houſe, and ſo narrow, that the Officers and the Guard could go bu 
very few a- breaſt, hardly broad enough for a-breaſt; and there was to be 
Ambuſcade behind the Park Pales, and the other ide was the Riv.” 
and, ſays he, he will have all the Pales ſawed ſo far that when the 
King's Coach comes into the Place, the Pales ſhall be broke down 
and we will have a Parcel of Horſe ready, that ſhall be ſure to & 
the Work with the Guards; and when we fice, they ſhall take No. 4 
tice to make their Attack. Durant deſires to command this Par, . afk 


* 
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and they were to be dreſſed in Country-Men's Habits, that th 4 _ 
be the leſs taken Notice of: and he Aid 10 or 12 Men on 2 — 


Side would beat 100 of the Guards in that Conſternation \ 
iy we having the Park Pales before us to defend oy He . 10 
if I would be one of the Ambuſcade. I told bim I had rather de ma 
one of thoſe on Horſeback to ſecure the Retreat, and 1 would rather 
attack the Guards, It was late, and ſo King and I went Home; 12 
and the next Day I went to ſee Captain Porter, when he was il 
of the Gout, This was Sunday, the gth of February; we did go to ſhot 
Porter, and he was in his Chamber, and two or three more, ad 
they were talking of indifferent Things: He aſked for Captain Chur. 3 
noch, and 135 ſaid he was gone out; but he takes out Capt. Pr 4 
ter into the Yard to talk with him by himſelf; and what he fa 
to him, I ſuppoſe was to tell him waoat he had told me before: 
Says Captain Porter to him, I have taken Care of a Hotſe for you; 
we will ride out on oe * next to ſee the Place, Mr. Porter, and Mr, 
King, and, as I was told, Mr. Knightly went to Knights-bridge, and lay 
there all Night and the next Day they went out of Town. to view th: 
Place. 1 Was at Porter's Lodging on the Manday, but I was told there by 
Keyes aud his Landlady, that he Ja that Night at the Swan at An glg 
bridge, and was to go out the next Day. On the Tacſday Morning | wa 
coming back from mgion, which was the 11th of ebruary, and when 
1 was coming along the Street I met with Keyes, and aſk'd him where he 
was going? Says he, I am going to Sir Milliam Perkins with a Lerrying 
Trumpet; for. it ſeems he Was raiſing a Troop of Horſe, as Porter told 
me afterwards ; and within a little Time afterwards, I ſaw Captain Px 
ter at the End of Norfolk-ftreet, and he told me they would all be togethy 
at the Nagg's-bead, about 7 or 8 O'Clock. I went, and expected to be 
admitted, and aſked if Captaia Porter was there ; they told me he ws 
above, but there were ſeveral other Perſons with him; and there ws 
a Coach at the Door which had brought two Scotch Gentlemen, of 
which I thought Sir Geer ge Barcley was one, whom I heard to be in Town, 
I defired to ſpeak with Captain Porter; they told me he was buſy above 
in Company, and could not be ſpoke with; by which I ſaw they were 
not willing that I ſhould come there amongſt them, which I took ven 
ill. Captain King came out to me, and was talking with me at the Door, 
and Captain Charneck comes with another to the Door in a Coach: 
ſaw him, but when, I ſuppoſe, he perceived me, he pulls himſelf back into 
| the Coach, as if he had no Mind to be ſeen ; but finding he could na 
avoid it, he comes out, and aſks me if I would not go up Stairs into the 
Company? I told him, No, I hear they are buſy, and becauſe I was not 
invited up at firſt, I would not trouble them, I was then thinking of 
going to my Lord Shrewſbury's Office immediately, to get ſome M 
gers immediately to apprehend them; but then I thought 1 had not 
enough to diſcover their Intentions, and make it out againſt. them, but 
| ſhould have one Time or another. I did not ſee Captain King till &. 
turday afterwards at 12 o'Clock, and I was then at Charnoct's Lodging, i 
to ſee whether he was gone out, that I might be able to give the King de 
better Account; they told me he was at the Blue Fo in Spring- Garde: 
I would not go and dine there, but went home, and afterwards went this 
ther; and King told me, the King did not go out that Day; I told hin 
that I heard ſo, and would come and fee them after Dinner. At this Mes- 
ing at Spring Garden I ſaw Keyes was one, and Kenrich, and Sherbourn, and Br. 
erh, and two that I did not know, This was Saturday the 15th. On Sun 
the 16th, I met Mr. Kirgat St. James's-/treet, and we went thence to the Dy 
Tavern, and there we ſupped together, and he told me Sir George Barcin bal 
brought over Sixteen of the Guards, and two Officers, and a Brigadier, and 
a Sub-Brigadier; and he told me the Day before, that he knew ſome of them, 
and was going to meet them; for they were en Cachet, as he called it is 
French, and did not ſtir abroad without Leave, and were ſubſiſted at ibe 
Rate of 45. a Day, as the Guards were here. He told me, he had a been latelf 
with them a drinking. I aſked him whither they went; he told me, ® 
the Bear Tavern in the Strand; and he told me Mr. Charnech and Capi 
Porter had ſeveral Conferences with them to contrive how to take off b 
Majeſty, to Murder and to Aſſaſſinate him. And he told me- 
Charneck. My Lord, I defire he may be aſk d whether he was at the 


Quality about the Town, that off:red to diſburſe two or three T hou- 


. 


Bear T avern with theſe Men, 
5 may © 


* LCF. What be fays about this Matter, is what King told him. 
e. That is not Evidence, my Lord. pot, | 
01 2 CF; That is true, not to affect you, but only Mr. Xing. 
+ De ls Rite. Captain King told me beſides, that Mr. Charneck did 
 nrigae like a Soldier, and reflected upon him for it; for he ſaid, he ſeemed 
to gefire to have his Poſt in as little Danger as was poſſible, And for Mr, 
Pirker, he did not approve of bim; for he told me he had as much Fat 
$6 his Brains, as he had in his Body, I remember thoſe Words he faid ; 
and that what he and Durant had propoſed, was rejected, that was about 
the Ambuſcade : For it was ſaid, that after all their Conſideration, Sir 
George Barcley was not ſure of Horſe enough to carry them off afterwards 
wherefore wy reſolved to Aſſaſſinate his Majeſty in the Lane . 
from Brentford to Turnbam-Green; and Sir George Barcley was to comman 
Eight Perſons to aſſault the metz and thoſe that were in the Coach; and 
Mr. Charnoct was to attack the Guards in tbe Rear; and one Rookwoed, 
with a Party that came from France, and Captain Porter, in two Wings, 
were to attack the two Sides of the Guards. I remember on Sunday Night 
liked him if he had a Sword, for I wanted one; and I ſaid to him, 
Where is your Sword-Cutler ? He told me, On the other Side of the 
Way; and he was ſent for to bring a good Sword, and I choſe one 'that 
ns but à little Blade, which he thought would do beſt, and was ridi- 
culing Captain Charnoci's Sword, as being too broad, and of three or 
four Fingers Breadth. I liked his Sword, and ſpake to the Man to 1 
me one like his; and he ſaid a Tue/ry, that he had ſent him to my Lodg- 
but I had not ſeen him. On Tueſday, the 18th of February, I went 
„ Hg and aſked him, whether I ſhould ſee bim in the Afternoon ? He 
told me, No; for he was to go out with Knightly to buy Arms. Shall I 
ſee you then at Night? ſaid I. I cannot tell whether you can or no, 
ſaid he. I cannot remember any Thing more that paſſed upon the 18th. 
But I ſpoke to Mr. Charnoct, whom I met near his Lodg 
Arert, and defired to have a Word with him towards the 
ied him, how the Matter in Hand went; Says he, I find People that 
were ſanguine, and hot, and forward, are now grown cold: I believe the 
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bt King has Notice of it, and the Thing has taken Air; for he has not 
der been abroad a good while. He was not abroad on Saturday, as he uſually 
al- does go: and 1 hear that upon Friday Night it was agreed in Council, to 
Te take up ſeveral People, Said I, Does the Buſineſs go on? No, ſays he, 
de 1] believe it is off, auſe we apprehend the Thing has taken Air ; be- 
he: ſides Things of ſuch a Nature are not to be communicated to fo many, 
be 3 nor delayed, both which are very dangerous; not above Three People 
ul ſhould know of it. Said I, How then would they get enough for the 
A. Execution ? If they be not acquainted with the Deſign, they will never 
and engage. Well, ſaid he, I believe they are quite off of the Thoughts of 
ber- it; but you may depend upon the main Buſineſs, that will be very ſpee- 
Per- dily, which was the Landing of King James. While I was talking, 
Tai comes Bryerly from Captain ; berth and after him, came Captain King 
ore in a Coach, and aſked me, if I would go Home with him ? | told him, 
ſou; No, I was not going Home, but was going into //hite- Fryers, and I took 
Mr, my Leave of them ; and nothing paſs'd more, that I remember, at that 
by Time. On Fedneſday Morning I went to Capt, Charnoct's, thinking to 
x the learn ſomething how Matters went on; but he was cloſer, and more re- 
re by ſerv'd than before. I aſked him to lend me a good Sword. He ſaid he 
85% had none, but Mr. Porter had a good broad flaming Sword, which 1 
| was thought. to be the Sword that Capt. King mentioned to be his: And we 
when had little Talk that Day ; fur I had Buſineſs to do, and I left him pretty: 


ſoon on the JVedneſday. Next Day after, I went to Captain Porter's Lodg- 
ing, who was removed from Norfelk-ſtreect into Maiden- head- lane, to one 
Breton a Surgeon's, and very few People knew where he was, but thoſe 
that were of the Party in this Buſineſs ; and I went into another Room, 
into the Dining-room, becauſe his Room had not a Fire, and he came in 
to us, and I told him what I had heard from Mr. Charnock, that the Thing 
was quite off, He told me, he heard nothing of it, but found all People 
that were concerned, as reſolute for the Execution of it, as ever they were. 
Char. My Lord, he ſpeaks of what Captain Porter told him ; that is 
nothing to me. 
L. C. J. No, it is not, nor will it ever be urged againſt you; it is 
but Hear-ſay from another. Go on, Sir. 
De la Rye. I ſtayed there but a ſhort Time: But, Capt. Charnoct, 
fince you ſpeak of this Matter, I only ſay, I told Captain Porter what you 
told me, That you thought they were off of the Buſineſs, and that it had 
taken Air; tad I aſked him what he thought: Says he, I know nothing 
of any Alteration ; I believe they are as reſolute as ever they were: For 
ully purpoſe, that if the King goes abroad on Saturday — we 
ill have all ready. And he told me how it was to be done, He de- 
h:ed me to lie with him on Friday Night, that we might prepare every 
thing againſt the next Day : But I could not do that ; and therefore he 
did me ſend at Nine, or thereabouts. I told him I would be at my Lodg- 
ing about that Time, if he would ſend to me, to be ſure about ſeven or 
eight a Clock in the Morning. About that Time in the Morning Capt. 
Perter ſends to me again; a e came to me, for the Blact that 
uſed to attend him, uſed only to go abroad at Nights, and was not ſeen 
to go in and out a-Days, for Fear of being taken Notice of; becauſe, as 
[ ſaid, none but thoſe that were of the Party knew that he lodged there. 
! dreſs'd myſelf, and went to Captain Porter's Lodging. He was in Bed, 
but preſently he riſes, and told me in French, Toutes Parties ſont prefts ; 
All Things are ready : And when he was up, he put on his Boots ; and 
by and bye, in comes Mr. Kenrick ; and after him in comes Mr. Keyes ; 
and after him, Mr. King and Mr. Pendergraſs : and Captain King takes 
Mr. Porter into another Room, and there they were whiſpering a while, 
but! did not hear what they ſaid ; but Aing told me afterwards, he did not 
Obſerve that I'was in the other Room. The Queſtion then was aſked of 
Cranbourne, When he ſaw Sir George Barcley ? He ſaid, he juſt came from 
im: And then Captain Porter takes a Pen and Ink, and writes down a 
Lift of the Perſons that he was ſure of, and puts me down firſt, What, 
Iays Mr. Pendergraſs, are you the Captain? I told him, I believed I was 
in before the reſt of the Company that were there, Then Capt. Porter 
*nds Vir Cranbour ne with the Lift to Captain Charnock's Lodgings ; and 
1 the mean Time, when Mr. Cranbourne was gone, Capt. Porter told me, 
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| | that were to Aſfaſſinate the King; And now, ſays he, I am going to lend 


him. a Gun thatiwill carry ſix or eight Bullets. Says Captain King there- 

1ope. laſs Windows. No, 
ſays he, I will have a Hand or a Finger in the Buſineſs. By and bye came 
in News, that Chambers, one of the orderly Men, as they called them 
that lay at Ken/ingtin to give Intelligence, had ſent Word that the King 
was to go abroad, and the Guards were gone out, Durunt was to ſtay 
laſt, to fee when the King went out. Chambers had been there all the 
Week, Mr. Cranbiurne came back, and told Captain Porter, that Cham- 
bers had ſent to Captain Charnoct, that the King would go out that Day. 
At which all the pany ſeemed joytul, Captain Porter told me like- 
wiſe of ſeveral Diſappointments that they had, both as to Time, aud as 
to Men; particularly that one Major Low!ick had engaged to bring two 
Men, and that one of them had told his Wife, that he was to mount for 
King James's Service; and ſhe went and cried after him when he went 
to the Coffee-houſe; and ſo he was forced to abſcond, and ſo we 16ſt 
three: And allo told me, that Kenrick ſaid he had broke his Arm; and 
when Captain Porter aſked for Sherbourne whom Kenrick had talked of, he 


| ſaid he atked ſo many Queſtions that he durſt not truſt him: ſo that they 


had loſt Five or Six in the whole: And there was one Plowden that they 
were diſappointed of beſides, whom they had very much reckon'd upon. 
When Mr. Cranbourne brought back the Liſt that Captain Porter ſent to 
Captain Charnoct, there were added to it ſeveral Names, which Captain 
Horter ſaid were the Names of the Men that were to be under Captain 
Charnack, and that it was his Hand; and at the Bottom there were the 
Letters R. C. which I thought ſtood for Robert Chat noct. The Names 
made up about ſeventeen or eighteen : I told him, I thought there had 
been more. He told me, there would have been more, but that they 
were under ſome Diſappointments, as I told you before. He aſked me to 

et him ſome Men to ſupply the DefeR, — I propoſed ſome Names, to 
make him believe | was hearty in the Buſineſs : We agreed to go to the 
Blue Poſis in Spring-Garden, and I went under Pretence to get the Men, 
and came and told them, I had got them, and I found Mr. Pendergraſs 
there, and I took Mr. Keyes thither, and Mr. Porter ſent Mr. Cranbourne to 
Captain Charneck ſeveral Times; by and bye Word was brought that 
Chambers had ſent Word, the King would not go abroad that Day ; upon 
which they all look'd very blank : And Keyes came two or three times in, 
and went out again; he was ſeveral times up and down, at laſt he came 
and told us, the Guards were returned from Richmond foaming ; and he 
went down again to Jearn further Intelligence, and within a little Time 
came and told us, the King's Coach was returned to the Meus Gate, and 
the People very much wondred what ſhould be the Reaſon that the King 
did not go a Hunting for two Saturdays together as he uſed to do, "They 
ſeemed to be in a very great Conſternation at this News, and Captain 
Porter (aid he reſolved to go out of Town, and aſked me it I would go: 
I rold him, No; I had a Suit in Doctors Commons, and I would go to 
my Proctor and Lawyers to conſult about it. Then he aſked Mr. Pender- 
graſs to go with him, which he agreed to do; and Captain Porter ſent 


Keyes up to give the reſt of the Company an Account, that there was no 
Occaſion for them then, and ſo they diſperſed, 


Charnock. Did I go out of Town, can you tell? 5 
Mr. De la Rue. Now you put me in Mind, Mr. Cranbourne brought a 
Meſlage from you about that Time to Captain Porter, that Sir Org 


Barcley deſired to ſpeak with him at his Lodgings. Captain Porter was 
then apprehenſive of Bailiffs meeting with him ; and, ſays he, he knew 
this, I wonder he would not come to me. But he did not go to him, but 
reſolyed ſpeedily to go out of Town ; and Keyes was to give an Account 
where he was in the Country, that, if Occaſion was, he might be ſent for, 
This is all I can at preſent recollect, only, I beg your Pardon, I remem- 
ber, there were ſeveral diſloyal Healths drunk in the Company, at ſeveral 
Times, as the Reſtoring the late King, the Health of the Prince of 
I ales, the late Queen, and the French King; and particularly, I remem- 
ber, when the News of the Diſappointment was, Mr, Porter took ari 
Orange in his Hand, and ſqueezed it, and gave it into the Hand of the 
next Perſon to him, whom he drank to, and began a Health to the ſqueez- 
ing the rotten Orange; and ſaid, Though we are diſappointed one Day, 
hope to have another: And Keyes was at Dinner with them all the Time, 
and every Body drank it, I did not ſee any Body refuſe it, but it went 
from one to another quite round. | 

Mr. Att. Gen. Pray, who were there at that Time ? 

De la Rue. All the Company pledged the Health, and Mr, Keyes Was 
there. 

Charnock. Pray was I there? 

De la Rue. No. 

King, Was I there ? h 

De la Rue. No, there was none of the Priſoners, but Mr. Keyes, who 
belonged to Mr. Porter's Party; Mr. King for his Part belonged to Sit 
George Barcley's Party. 

r. Att. Gen. My Lord, before we go to another Witneſs, I deſire to 
know whether the Prifoners will aſk this Witneſs any Queſtions. 

Char. You ſay, there was a Note of Names ſent by me to Captain 
Porter ; Pray, do you know my Hand-writing ? 

De la Rue. I cannot ſay I have ſeen you write, or that I ſaw you write 
that; but I have ſeen your Writing ſeveral Times, and I believe it to be 
your Hand. 

Char. Why ſo, have you any of m _— ? 

De la Rue. I have received ſeveral Notes from you, which I believe 
are your Writing, 

Char. But you do not ſwear, that they were my Writing, or that this 
was my Writing. 

De la Rue. | tell you, you have ſent ſeveral Notes to me at ſeveral 
Times, and you have owned the Meſſages came from you, and I do be- 
lieve it was your Hand-writing, becauſe it was like the reſt : and Capt. 
Porter told me, it was your Hand-writing. 

Mr. Att. Gen. Pray did Mr. Keyes uſe to fit down at Table with Mr. 
Porter? 

De la Rue. Yes, in all Companies he was treated as familiarly as a 
Companion, and no ways as a Servant; and dincd and ſupped at the ſame 


nat Mr. Pendergraſs was to be one of the Eight under Sir George Barcley, 
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the Prince of Wales, and the Grand Monarch (as 


Mr. Ai. Gem. What was done after that the News was brought of 


the ww, not going abroad, and Captain Porter reſolving to go Info the 
County 7 0 p 8 St; 
De ii Rus. When Captain Porter was gone, the Company broke up; 
and away goes I to Captain Charnock, to ſee him, about four of the Clock 


in the Afternoon. When I came there, his Landlady told me there was 
a great deal of Company: But I deſired her to go in, and tell him that I 
was there. She did ſo; and he ſent and defired me to come in, I did 
fo, and I ſaw ſeveral Perſons there. There was one Douglas, and one 


Trevor, and four PFroopers of my Lord of Oxford's Regiment, and a 
Frumpeter that was his Servant in Ireland, when he was a Captain in 
. Parker's ng omen of know Captain Cha» nock was a great Croney of 


' Parker's; and he ſent Letters by me to him: I have ſeen ſome of the Let- 


ters that Parker ſent ; and they were drinking the ſame Healths as were 


drunk before at the Blue Pots, to the reſtoring Sing Jemez, the Queen, 


' French King. 
3. C. 75 Who was in Company then? 
De la Rue. Mr. Douglas, Mr. Trevor, four Treopers of my Lord Ox- 
ford's Regiment, one White, one Lowthorp, and one Maſon, whom I know 
when I ſee very well; Mr. Charnock, one Day in the Summer, aſked me 
to go and drink a Bowl of Punch, which I was unwilling to do; but he 
- muſt needs preſs me, and he carries me where Maſon and Lowthorp were, 
at the George Inn in Piccadilly; whence we went to the Prince of Orange's 
Head, and Captain Charnock ſpent in Wine and other Liquors upon them 
a great deal of Money. This was half a Year ago in the Summer Time, 

but I do not remember that I ſaw thoſe two, Lowthorp and Maſon, after- 
wards, till the 22d of February. 

Mr. Att. Gen. Is this all that you can ſay as to the Priſoners ? 

De la Rue. This is all at preſent that [ can recollect. 

Mr. Att. Gen. Then for the Satisfaction of the Court and Jury, give 

us an Account when you firſt made a Diſcovery of this Conſpiracy, and 


in what Manner, and to whom. 


De la Rue, The laſt Year I had diſcovered it if it had come to a Head, 
and been ripe enough to have been put in Execution; I did then deſign 
to acquaint the King with it; but it coming to no Head then, I deferr'd 
troubling the King with it: And now this Year I _— (had the King 

one out the 15th of February) to have prevented any Miſchief, but they 
had Notice that he was not to go : But my Way was, to have put them 
all into the King's Hands, by getting two or three General Officers to be 
acquainted with it; and dividing ſome of the Guards into ſeveral Parties 
in the Lanes between Brentford and Turnham Green, and fo have ſufprized 
them and their Horſes in their ſeveral Inns that they were quartered in, 
But upon Monday the 17th of February, leſt they ſhould alter their Reſo- 
lution, and I ſhould happen not to be acquainted how it was to be done, 
I went to a General Officer of my Acquaintance, that is, Brigadier Lew- 


ſon, to acquaint him with the Matter; but he was gone out of Town 


with Colonel Fitz- Patrick and another: I went then to Durant's Lodg- 
ings for a Colour, and it was told me, he had been out all Night. I 


went again to Brigadier Leuſen's, but he was not in Town, and I left- 


Word for him, that the next Day I would wait upon him, and deſired 
he would not go out till I came to him. I went, he was not then at home, 
but I chad met with him, and acquaints him with this Buſineſs, 
and begs of him to acquaint the ＋, with it that Day, which he told 
me he would, He aſked me which Way I purpoſed to put them into the 
King's Hands. I told him the beſt Way and ſafeſt for me, was for his 
Majeſty to go out on the 22d, for the Party that was to execute this De- 
ſign, were not to go out of Town till the Afrernoon, to be at Brentford, 
when the King came back from Hunting, and that they ſhould have 
two or three Troops of Horſe by Parties to have ſeized them and their 
Horſes in the ſeveral Inns and Publick-Houſes, where they were diſperſed. 
He ſaid, it was not ſafe to run that Hazard, but he would offer it to the 
King, and let me know his Mind. He ſent to me the next Day, and 
told me, he had acquainted the King with it, who deſired to know who 


they were that were concerned in it; then I gave him the Names of thoſe 


that I knew, and where they lived. I dined with him on Thurſday, and told 
him what had paſſed on the Wedneſday Morning between Captain Charnock 
and I, and what Porter ſaid about it on Wedneſday Night; and after 
Dinner he ſaid he would go again to the King and acquaint him with it ; 
and that I ſhould come to him on Friday Night, which was the Reaſon I 
was not there with Captain Porter, where Sir George Barcl and they 
were together ; for I went to the Play to paſs away the Time. When [ 
came home to my Lodging, I found there were a Couple of Letters from 
the Brigadier, to whom I went, and he told me, the King was deſirous to 
ſee me: I told him I would wait on him to the King with all my Heart. 
I went with him to Kenſington, and was introduced to the King by my 
Lord Portland, where I think I told the King what I have told the Court 
NOW, þ 

1 Mr. Att. Gen, What Day do you ſay it was you diſcover'd it to the 

ing ? 

B. la Rue. Brigadier Lewſon acquainted the King upon the Tueſday 
Night before, and that had been done the Day before, if I could have 
met with him; but it was Friday Night that I was with the King. 

Mr. Att. Gen. Will they aſk him any Queſtions ? 

Char. No, my Lord, I do not think that any Thing he fays againſt 
me is material at all, 

De la Rue. My Lord, I remember one thing more; that upon Tueſday 
Night Mr. King told me he had my blue Coat on. 

Mr. Att. Gen. Have you any thing more to ſay as to Keyes ? 

De la Rue. Keyes was the only Man that told me of the Meetings. 

Chir. Where was it that you ſay I pull'd myſelf back in the Coach? 

De la Rue. It was at the Nagg's-head in St. Fames's-ftrret, and he 
came out of the Coach and aſked me to go up; but I took it ill to be re- 
fuſed before, and becauſe I was not invited up at firtt, J refuſed, and ſaid, 
I bad Buſineſs elſewhere, and went away. 

L. C. J. Will you aſk him any more Queſtions ? 

Char. No; yet I think I would aſk him one Queſtion more. You 
ſay, Sir, I carry'd you once to the George Iun in Piccadilly, where there 
were Lowthorpe and Maſon : Are you ture it was the George Inn ? 

De la Rue. Yes, ſure. 


ey called him) the. 
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| Char. . Are you poſigive it was the Gzarge Im? 
day = 1 rex o, I e it * that Inn, 1 
- You did ſwear it poſitively, that it was the George I before 
De la Rue. | ſaw thoſe two Mes Baca: which was on Si 7 
at Kenſington, and they ſaid they did quarter at the Inn in Piccadilly 12. 
you carried me to them. | | "yo 
Char. Pray, where-abouts is the George Inn in Piccadilly? 
De la Rue, The Inn that I ſpeak of is about the Middle of Piccadil 
upon the Left-hand, | | 
Char. There is but one George Inn in all Piccadilly that ever 1 hear 
of, and that is at the further End, there is no ſuch Sign in the Middle 
L. C. J. He is not poſitive as to the Sign, but as to the Place. 
Char. I appeal to every Body, if he did not ſwear before poſitive] 
* it 8 the George Inn in Piccadilly, 15 + Ty 
e ue. I do ſay, it was to an Inn in Piccadilly; and Lowerh 
me on Sunday the 2 4 at Kenſington, they were 838 at 228 
Piccadilly, I take it to be the George Inn, if it be not the George, I know > 
what Sign it is; but I think it is not very material what the Sign — 
Char. Les, it is all material to us; and I think it is very material {, 
every Man to take care how he forſwears himſelf. " 
L. C. J. No, it is not forſwearing himſelf, when he is not poſitiye 
as to the Sign. 


George Iun, and there is no ſuch Inn there. 

De la Rue. This 1 did not think of, to take ſo much Notice of it then, 
as to mind what the Sign was; twas you carried me thither. 

Char. It was your Intereſt to mind every Particular ; for, according tg 
your own Words, you have been a Trapanner half a Year before, 

De la Rue. I have told you already, I intended never to have been an 
Evidence ; but to 10 you into the Kin 's Hands, and prevent the Exe. 
cution of the Deſign, and I begg'd of the Counſel! to be excuſed from 
giving any Evidence, but I could not by any Means get myſelf excuſeg 

L. C. J. Will Mr. King aſk any Queſtions ? King. No, ; 

L. C. J. Well, what ſay you, FA will you aſk him any Queſtions? 

Keyes. My Lord, he fays I drank the Health to the Squeezing of the 
Orange, and the other Healths : I was not in*the Room while any ſuch 
Healths were drunk, nor did I fit down while I was there, nor do | know 
any thing of the Horſes, upon my Word, that he ſpeaks of, 

r. Att. Gen. Then if they have done with him, there is a noble 
Lord, whom he has mention'd, as being preſent when he diſcover'd this 
to the King, who we deſire may be examined touching that Matter: We 
muſt humbly pray my Lord Portland, that he will pleaſe to be ſworn, 

L. C. J. Hold, my Lord, the Book, and ſwear him. {/7/b:c>h wa; dam.) 

Mr. Att. Gen, My Lord, I humbly aſk your Lordſhip this one Queſ- 
tion, whether Mr. De la Rue did make any Diſcovery of this Matter in 
your Preſence to his Majeſty, on Friday the 21ſt of February. 

E. of Portland. Yes, he did. | 

Mr. Att. Ger. Your Lordſhip has heard what he ſaid now: Was it to 
the ſame Purpoſe ? 

E. of Portl. Ves, to the very ſame Purpoſe, and he did it before he 
went in to the King to me, being brought to me by his own Dctire : lt 
was all the ſame in Subſtance as he has told you now ; and afterwards he 
** brought to the King on Friday Night, and there he ſaid the ſame 

hings. 

'M 2 Soll. Gen, This Gentleman did it not to ſave his own Life, but the 
King's. Our next Witneſs, my Lord, is Mr. Pendergraſs. 

| (bo was ſworn.) 

Mr. Att. Gen. But before we go on to another Evidence, I would 
aſk Mr. Porter one Queſtion, and that is, What is become of the Liſt 
which you ſpoke of? —— Capt. Porter. I burnt that Lift. 

Mr. Att. Gen. Why did you ſo? 

Capt. Porter. Becauſe I thought the Thing was diſcover'd, and it 
was not fit to have ſuch a Paper remain, 

Mr. Sell. Gen. Mr. Pendergraſs, pray will you tell my Lord and the 
mor what you know about this Matter, how you came to be acquainted 
with it, who were concerned in it, and when and how it was to be done! 

Capt. Pendergraſs. My Lord, about the 11th of February laſt, I wa 
ſent to by Captain Porter, where I was in the Country, to come to Town; 
the 13th of February | met him at the Blue Poſts in Spring-Garden ; we 
dined there, and he told me of a Deſign that was on Foot to take away 
the King's Life, and that Sir George Parcley, and other Officers, were 
come on purpoſe out of France, in order to execute the ſame. I was ven 
uneaſy when he told me of the Thing, but I ſaid nothing till I had an 
Opportunity of waiting upon my Lord Portland, which 1 did as ſoon z 
I could, and acquainted him with the whole Matter of the Deſign, ard 
defired him to acquaint the Kiny: This was upon the Friday Night, 
which was the 14th, and he told me the King had a mind to ſpeak with 
me; and afterwards my Lord Portland carried me into the King's Cloſe, 
where the King aſk'd me ſome Queitions., I told him what I knew 
the Deſign, but deſir'd to be excus'd from naming any Perſons, becauſe 
my Intention was only to prevent ſuch a barbarous Action, and I was fe- 
ſolved not to be a Witneſs. The King promiſed me I ſhould be ſaſe, 
and preſs'd me to name them, and afſur'd me I ſhould not be forc'd to come 
in as an Evidence; upon which I did tell all that I knew, and went ou 
of Town with Mr. Porter as reſolving not to be an Evidence; but being 
ſatisfied, after we were taken, that Mr. Porter, who had engaged me it 
it, had himſelf diſcover'd, and accus'd me, I thought myſelt diſcharge 
from any Obligation of Honour in concealing it, and am willing to gut 
an Account of any thing that I know. 

Mr. Att. Gen. We know you do it voluntarily, as you did it at fir 
honourably, and therefore, Sir, we deſire you would pleaſe to give an AC 
count of your Knowledge in the Matter, 

Capt. Pendergraſs. My Lord, as I told you before, the 11th of F 
bruary 1 was ſent to by Captain Porter into the Country, where I 
with Mr. Br;erly, to come to Town; accordingly the 13th, which un 
the Thurſday, I came to Town with Mr. Bryerly, and found Capua 
Porter at the Blue- Poſts in Spring-Garden, and we dined then 
There was Keyes, and Bryerly, and Porter, and I in Company, wh 
he acquainted me with the Deſign. We had no further Diſcou 


— 


that Day; the next Day we dined at the Reſe-Tavern in l 
10 


Char. But 1 hope every Body conſiders, that he did ſwear it was the 


much a 
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him he 
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whete there was King, Bryerly, Cranbourne, Perter, and I dined toge- 

0. Pray, was it by way of Rendezvous or ſet Meeting ? 
L 
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J. Holt. Look you, you muſt ſtay your Time before you aſk 
2 rien of the Withelles ; vou ſhall be heard, when your Time 


ions | 
1 fully as you deſire. Go on, Sir. 


Capt. Penderg. This was Friday the 14th of Februavy, we had ſome 


Diſcourſe about the Matter ; Captain King and Captain Porter went 
away, and then I went to my Lord Portland's, and was by him intro- 
duced to the King. The 15th I came to Captain Porter's Lodgings, and 
he was getting ready, in Expectation of Notice whether they ſhould 
execute the Deſign that Day or no. While he was getting ready, 
] goes to the Blue Poſts, where was Kenrick | and Sherbourne, and 
Mr. Bryerly, and there we were 1 a Glaſs of Wine, and 
in comes Durant, who was an orderly Man that lay at Kenſington 
to give Intelligence; and Bryerly directed him to Capt. Porter's 
Lodgings to carry the Intelligence which he brought, that the King 
OE go out that Day ; upon that he went away. to his Lodg- 
ings And Capt. Porter came a little time after, booted, to the Blue Poſts, 
and there he din'd; within an Hour or two after Capt. Porter came in; 
Mr. Charneck ſent a Note to Capt. Porter, to tell him, the King did not 

that Day, and ſo there muſt be Counter Orders ; Capt. Porter told 
me it was his Hand; the Note was ſigned R. Rebinſon, and he ſhewed 
me the Note, and acquainted me, and the reſt of the Company, chat we 
were diſappointed that Day, fince the King did not go; there we dined, 
and drank a Bottle of Wine. The next time we met, there was Mr. 
King and Mr, Keyes, and Mr. De la Rue, at Mr. Porter's Lodgings ; this 
was Saturday the 22d, in the N there we had ſome Diſcourſe of 
the Matter; and Capt. Porter, upon Notice from Capt. Chaynock of the 
King's intending to go abroad, had ſent a Liſt of his Men, and receiv'd 
back a Liſt of Capt. Charnock's; and Capt. Porter, and De la Rue, and we 
went to the Blue Pots to dine, where we had an Account afterwards, that 
the King did not go, and fo there was another Diſappointment ; and a 
little after Keyes came in, and ſaid, the Guards were come home all in a 
Foam, and the King's Coaches come back to the Mews. Capt. Porter 
then thought all was diſcover'd, and ſays he, I will go into the Country; 
Mr. Pendergraſs, will you go with me? With all my Heart, ſaid I; fo 
we ſent Keyes to get our Horſes ready; we lay at Epſam that Night, and 
from thence to another Place we ſent the next Day, where we lay till 
Thurſday Morning, when Capt. Porter, Mr. Keyes and I was taken to- 
gether, the Place was called Leatherhead, in Surry; whence we were 
brought up to "Town, and have remained Priſoners ever ſince. 

Mr. Att. Gen. Which of the Priſoners were there preſent upon the 
Saturday the 22d, at Capt. Porter's Lodgings ? 

Capt ex pl he here was Capt. King and Mr, Keyes, 

Mr. Att. Gen. Pray was there any Diſcourſe about a Gun, and who 
was to have it:? 

Capt. Pendergraſs. Capt. Porter told me there was a Muſquetoon that 
he had would carry 6 or 8 Bullcts, and I ſhould have it, being to join 
with Sir George Barcley to ſet upon the King's Coach, and directed me to 
be ſure to ſhoot ſome of the Horſes to ſtop their Courſe if they ſeemed to 
drive furiouſly away ; 2nd Mr. Cranbourne was the Perſon that carried the 
Meſſages from Mr. Charnock to Mr. Porter. 

Mr. Sol. Gen. Do you remember, Sir, that Keyes ſaid the Guards 


were come back ? 


Capt. Pendergraſs. Yes, and that they were all in a Foam, and the 


Coaches were come back to the Mews Gate ; and one of my Lord of Ox- 
ford's Regiment told him there was ſomething extraordinary mutter'd 
among the People, upon which they concluded it was diſcovered, 

Mr. Att. Gen. Will the Prifoners aſk him any Queſtions ? 

Char. King, and Keyes. No. 

Ar. Att. Gen. Then I muſt beg the Favour of my Lord Portland to 
give himſelf the further Trouble of acquainting the Court how this Gen- 
tleman bchaved himſelf in reference to this Diſcovery. 

E. of Portland. My Lord, it was as he has acquainted you. This 
Gentleman came to me upon the Friday Night, and told me of it; and 
then upon the ſame Friday Night, which was the 14th, I think the Night 
before the firſt time that it was to have been executed, and declared his 
Abhorrence of ſuch a barbarous Buſineſs: And he told me his Deſign of 
coming into it, and keeping Company with them, was to fave the King's 
Lite by acquainting me with it, and diſcovering it, which he would do 
upon a Promiſe that he ſhould not be uſed as an Evidence, nor preſſed fo 
much as to name Names ; which Promiſe I made him, and the ſame 
Promiſes were made him that Day ſeven-night, when I carried him 
to the King. But the King preſſing him to name their Names, aſſuri 
him he ſhould be ſafe, and not forced to be an Evidence, he did then 
name tne Names under that Promiſe from the King. 

Ar. Att. Gen. Pray, my Lord, who was by then beſides your Lordſhip ? 

L. of Port. My Lord Cuts. 

Mr. Att. Gen. We muſt defire my Lord Cuts will pleaſe to be ſworn, 

(I hbich was done.) 

Ar. Sol. Gen. Pray, my Lord, will you pleaſe to acquaint the Court 
and the Jury what happen'd at that time. 

L. Cuts. My Lords, I was in the King's Cloſet that ſame Friday Night 
when Mr. Pendergraſs was brought in there : *T was, as near as I can re- 
member, berv;cen 12 and 1.a-C lock at Night; Nobody was preſent but 
myſelf with the King, when my Lord Portland came in with this Gen- 
tleman: All that he ſaid to the King at firit was, that he had a Diſ- 


covery to make of a Deſign to aſſaſſinate his Perſon, if that his Name 
might not be made uſe of, nor he forced to be an Accuſer or a Witneſs ; 
and therefore deſired to be excuſed if he ſaid no more; then deſiring the 
King not go out the next Day, but to take care of himſelf, becauſe there 
were — had reſolved to aſſaſſinate him coming home; but begg'd 
to be excus'd from naming Names, for he ſaid he would rather die than 
betray his Friend, and he thought it enough that he had ſaved his Ma- 
jeſty's Life. It was above half an Hour before the King could perſwade 

im to name Namcs, and he would not till the King had given him his 
Word and Honour that he ſhould not be obliged to be a Witneſs, and 


then he did name the Names. Afterwards, when Captain Porter and Mr, | 
Vor. IV. 4 


— 
— 


for High- Treaſon. 10 


| 


. ( 582) 
| Pendergraſs were taken, as my Station obliged me to give Orders, and 
require gy N and. aſſiſt at the fecuring and Examination of the 
- Confpirators, I happen'd to fee them before they were carried into the 
Council, and preſently knew Mr. Pendergraſs to be the Perſon that was 
with the King that Friday Night; I had a great Compaſſion to ſee Gen- 
' tlemen and Officers, whom I had ſome Knowledge of before, in ſuch a 
Condition, and I told them naturally what my Opinion was: Mr. Por- 
ter did ſeem ſorry for what he had done, and inclin'd to make the Kin 
that Atonement for his Fault which he has now done. When I came 
"out and told Mr. Pendergraſs this, and that Mr. Porter had named him, 
and owned the whole Matter, I only gave him my Opinion upon it, that 
I thought he was diſcharged from any Obligation of Friendſhip : And he 
ſeemed then inclined to do the ſame likewiſe that Mr. Porter had done. 
Mr. Sol. Gen. Swear Thomas Bertham. (Which was done.) Pray do 
you give my Lord and the Jury an Account how long you have known 
r. Charnock to be engaged in this Conſpiracy : Tell your whole Know- 
ledge as to him. | | 
| r. Berth. The $th or gth of February laſt I was crofling Covent-Gar- 


w_ 4 


den, T lit upon one Mr. Trevor, who is now in Newg#te, and he told me 


he was going down to Mr. Charnoct's Lodgings, and that he heard him 
ſay he wanted to ſpeak with me; I told him he had no Bufineſs with me nor 
| I with him, that 1 of: But he prevailed upon me to go with him and 

when we came to Mr. Charnact's Lodgings, he met me in the Entry. 
Mr. Sol. Gen. Who did? 
Mr. Berth. Mr. Gharnack did. He told me he wanted to ſpeak with 
me, and took me into a back Room, becauſe he had Company in his on; 
and he told me the King, that is King James, was a-coming, and there 
was a Piece of Service to be done before he could come, and if I would 
aſſiſt in it, it would anſwer my ExpeQation. I aſked him what was to be 
done? He anſwered, You muſt only go abroad to take the Air, you will 
| ſee ſeveral of your Acquaintance there. I deſired to know what was to 
be done? He faid it was to cut off this Spark or to take off this Spark, 
I can't tell which, and then the King will come home quietly. 
| Mr. Att. Gen. Who were to cut him off ? 
8 Berth. The Party that I was to meet when we rode out to take 
the Air, 
Z. C. 7. Who did they ſay they were to take off ? 
Mr. Berth. He ſaid we mull take off this Spark, or cut off this Spark, 
I can't tell which, which I underſtood to be the King. 

Mr. Att. Gen. How long had you known Charnock ? 

Mr. Berth. By Times, Even ears, 
Mr. Cooper. How came you acquainted with him ? 
Mr. Berth, We were in the Army together ; he was a Licutenant in 
Col. Parker's Regiment, and I was a Trooper there then. 
Mr. Sol. Gen. What Diſcourſe was there between you and Charnock 
after you heard there were Warrants out ? 
Mr. Berth, Sir, I have not yet done with what paſt at his Lodgings. 
He aſked me if I would accept of being one in the Buſineſs : I told him 
I could not engage in it, for I had diſpoſed of myſelf otherwiſe. So we 
came out of that little Room, and he deſired me to come into his Room 
and drink a Glaſs of Wine : There were three or four Gentlemen that I 
did not know ; and then there was one Mr. Chambers and Mr. Trevor, and 
Mr. Lee, which Mr. Chambers fetch'd afterwards in there. 
Mr. Att. Gen He would not be engaged there becauſe he had otherwiſe 
| a of himſelf: Indeed, he was engaged with Sir Milliam Perkins. 

r. Berth. After I came in I obſerved great Whiſperings among the 
Company, and frequent calling out of Mr. Charneck for private Diſcourſe ; 
but there was no other particular Diſcourſe about this Matter that Night. 

Mr. Sol. Gen. Pray when did you fee Mr. Charnock again, and 
where ? 
Mr. Berth. At another time, which was the 22d of February, I met 
him at Lincoln's-Inn back Gate; and meeting me here, he called me aſide 
and took me within the Inn upon the Pay'd-ſtones ; we took a Turn there: 
He told me Warrants were out againſt us, as he heard, and we had as 
good, if I would come to his Lodging, go out to Kenſington and do tho 
ork at once and take him off, and then we ſhall be quiet, and have the 
King peaceably here. I am ſure he cannot ſay that | do him a Word of 
Wrong in what I have ſaid, he knows it all to be true. 
Mr. Cooper. Has any Body elſe engaged you in this Matter? Do you 
know one Lowick ? 
Mr. Berth. If that be neceſſary, I will tell it. But this is all that I 
know of any thing of the Priſoners ; only Mr. Charnsck did aſk me as to 
Mr. Trevor, what I thought of him, whether he might truſt him ? I told 
him he might do what he pleaſed. 
L. C. J. Holt. Mr. Charnoch, will you aſk him any Queſtions ? for his 
Evidence relates only to you. 
Char. No, I think not. Pray did I ſend for you ? 
Mr. Berth. I met Mr. Trevor, and he told me, he was coming to 


your Lodgings, and that you defired to ſpeak with me. And when L 

came, you told me yourſelf you wanted to ſpeak with me : Indeed I knew 

no Buflneſs you had with me, or I with you. 

Mr. Att Gen. We have one more Witneſs, and that is one Mr. Boy/+. 
(Ile was ſworn.) 

Mr. Sol. Gen. Pray, Mr. Boyſe, will you give an Account when you 

were ſpoke to about this Deſizn, and by whom ? 

Mr. Boyſe. On Friday the 14th of February I went to viſit Mr. Kins, 

and he was the firſt that cver told me of the Buſin u ſs; it was in his own 

Chamber, he told me there was a great Undertaking in Hand, and he had 


put my Name into the Liſt, and if I would make one, I ſhould have 
a Horſe; and he aſked me if I had any Boots; I ſaid No. He defir:d me 
to ſee if I could get any, and to meet him in the Afternoon at the 27 
Tavern in Covent-Garden ; but in the mean time he.bid me go to Mr, Knizht- 


ley, and he would inform me further, I went to ar. Knightley, and l came 
to Mr. King again in the Afternoon at the Roſe-Tavern, and he deſired ine 
not to be out of the way the next Day, but to be at my Lodging, and 
he would come or fend for me; and 1 had Twenty Shillings of him 
to buy Boots, and he ſtill referr'd me to Mr. Knightley: When I came to 
Mr. Knightley, I was told there was nothing to be done that Day : But 1 was 


deſired to be always in the * for the Buſineſ would ſoon be over. This 
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is all the Piſcoutſe that Day, . After that I met Mr. Xing ſeveral times, 
who ſtill referr'd me to Mr. Knightley, and when I aſked him for my 


Horſe, he told me I ſhould have one allotted for me time enough; and 
be happy: But he never told me it 


when this Thing was done we ſhould 
was to take off the King. | 
70 Att. Gen. Pray what 0d you underſtand was to be done? 

r. Boy/e. I did believe T ſhould know further of it; 
haue engaged till I did know 
the King, or, what. it was. 
know of the matter. 


Mr. Att. Gen. Pra 


* 


his, to the beſt of my Memory, is what I 


when did you come from France ? 


| tbr 1 would not 
But he did not tell me it was to take off 


Mr. Boyſe. He told me indeed ſeveral were come from France, and that 


the King would land very ſpeedily. | 

Ar. Att. Gen. But when did you come? 

r. Boyſe. I came the Beginning of June laſt, 09% 

Ar. Att. Gen. Do you remember nothing about Sir George Barely?“ 

Mr. Beyſe. Yes, he told me Sir George Barcley would command the 
Party, and that there were about forty or forty-five, that were concerned 
in the Deſign. | 
Ur. Sol. Gen, Do you remember nothing elſe ?—Mr. Boyſe. No truly, 

do not remember any thing more concerning Mr. King. 

L. C. J. H. Mr, Rig, will you aſk him any Queſtions ? for what he 
ſays relates only to you. 

King. No, my Lord. 
Mr. Att. Gen. Then 
hear what they can ſay. — 

L. C. J. H. Mr. Charnock, The King's Counſel have done all the Evi- 
dence they deſign to give, and now is your Time to make your Defence. 

Charnock., My Lord, I have taken ſome Notes of the Evidence, and 
made ſome Remarks, which muſt be my Defence; and I ſhall take them 
in Order of Time as they were given: The firſt is Capt. Porter; and the 
main Evidence he hath given againſt me, is my informing him that Sir 
George Barcley was come from France, with a Commiſſion all written with 
King James's own Hand, thereby authorizing us to raiſe War againſt the 
Perſon of King Milliam. But then he ſays, at the ſame time, I told him I 
never ſaw it; and I know. not how I ſhould ; for it is impoſſible to ſee a 
Thing that is inviſible, a Thing that never was in being ; and to ſuppoſe 
that ever there ſhould be ſuch a Commiſſion under the King's own Hand, 
and writ with his own Hand, is ſuch a Contradiction to all Senſe and 
Reaſon, that no rational Man can be guilty of; and therefore I hope the 
Court and the Jury will conſider of it, and reject it all as a fooliſh, idle, 
nonſenſical Fiction and Story. It is very well known that King James has 
always had, and ſtill has, notwithſtanding his preſent Sufferings and Cir- 
n Wenn his Miniſters of State about him, in how ſlender a Condi- 
tion ſoever they may be, or be repreſented to be. He has my Lord Mid- 
dleton as his Secretary of State, he has been all along with him, and it is 
not ſuppoſable that he ſhould put himſelf to the Trouble of writing any 
Commiſſions with his own Hand, when there were others enough to do 
it for him, and he nced only ſign the Top of it James R. much leſs is it 
ſuppoſable, that he ſhould give any ſuch Commiſſion as this that they 
ſpeak of, and writ it all with his own Hand, and that Sir George Barcley 
ſhould bring it over. This is ſuch a nonſenſical, ridiculous Story as ought 
to be rejected with Scorn and Contempt, and is only fit to be laughed at: 
1 hope every body will look upon it as ſuch, and think that ſuch Evidence 
is very incredible, , 

My Lord, Another Thing that I obſerve out of Capt. Porter's Evidence 
is this: He ſays, he and I was to command a Party ; he knows what he 
himſelf intended to do, but I am ſure I know of no Party that I was to 
command. It is all a Dream, a mere Dream and a Fiction. He thinks 
fit to acknowledge his own Guilt of a very bad Crime, and he may accuſe 


we have done, my Lord; we reſt it here till we 


— 


— — 


ö 


himſelf as long as he will, but I think that will not make me guilty of 


any ſuch Thing, only becauſe he fays ſo: He does not ſay what Men 
they were, or who they were; and it cannot be an Overt-Act, unleſs he 
can tell who they were. He ſays Sir George Barcley and I met at the Sun 
Tavern in the Strand, and at ſeveral other Places where this Matter was 
diſcourſed of, and a great many were ſuppoſed to be in the Aſſaſſination, 
to the Number of Forty ; but he does not mention any thing then of its 
being diſcourſed w ho they were to be: And is it ſuppoſable, when the De- 
** talks of was ſo near being put in Execution, it ſhould not be 
known who ſhould engage in it? For my Part, I deny that ever I was with 
him at any Place where Sir George $f or any Body elſe, talked of any 
ſuch thing. When I was examined before the Council, my Lord Keep- 
er aſked me when I ſaw the Duke of Berwick? I thought it not fit to an- 
ſwer that Queſtion, becauſe I knew the Duke of Berwick was out-Jaw'd 
here, and I might accuſe myſelf if I acknowledged having been in his 
Company, tho' it were at St. Germains, But I ſaid I never believed he 
was in London, and I do not believe he was. I heard that Colonel Par- 
ter was in England, but I did not fee him; and as tothe Major-General, 
and other Officers they talk of, it is all a Jeſt to me; and it is no way at 
all to be believed or credited, that becauſe other Men have Notions of 
Caſtles in the Air, I mult be fo fooliſh as to believe ſuch Impertinencies 
too. He ſays I ſent him a Liſt of Men, and written with my own Hand, 
and ſubſcribed with the two Letters of my Name; he does not ſwear he 
{aw me write it, and Similitude of Hands was never thought good in Cri- 
mina! Cauſes; and I believe it was never look'd upon for ty that it 
ſhould be a good Evidence for a Man to {wear ſuch a Writing was ano- 
ther Man's own Hand, unleſs he ſays he ſaw him write it, and kept it 
in his own Cuſtody till it ſhould be produced as Evidence, and produce 
it in open Court, and not let it go out of his Cuſtody till then. All theſe 
Things, I apprehend, the Law judges neceflary to make a good Proof of a 
Writing to be of a Man's own Hand; but here is nothing of that here: 
Here is nothing produced, nor does he ſay he faw me write it; and fo l 
think it all goes for nothing, a mere idle Invention of his own. My Lord, 
upon this Evidence there is not any poſitive Proof of my doing an Overt- 
AR, by buying of Arms or Horſes, or writing Letters, or any thing of 
that Nature; and I hope if I ſpeak irregularly, your Lordſhip will pardon 
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me; I am no Lawyer, and I have no Affiftance but my own no 
Notes to depend upon for my Defence. My Lord, he Peaks — 
ſes that were to be provided, but there is no Proof of that ; I never 3 
any Horſes, or borrowed any; nay, nor is there any Proof, that whit. 
this bloody Aſſaſſination that he owns himſelf to have contrived and _ 
ried on, was on foot, I had not ſo much as a Horſe any where; and ag G 
I ſhould be fo vain to get Men to engage in ſuch an Expedition with 1 
and have never a Horſe myſelf, is very | Wye The Conſpiracy, he * 
was depending a long while, and whenever it was to be put in Execution 
| we were to go expeditioufly to work, left it ſhould be diſcover'd; ang; 
very ſtrange then that I ſhould never have provided the leaſt thing in * 
World to do it with] neither Arms, nor Horſe, nor any thing: For there 
is no Proof of any ſuch thing againſt me, but only Falk, as he is pleaſed 
to ſwear, to take my Life to fave his own: And T hope your Lordſhi 
and the Court will declare to the Jury, that here is no Evidence of Win 
Overt-A@ againſt me. | RNC AE ed ö 

My Lord, there is another Thing he ſays againſt me: He ſays he hag 
a Note from me by the Name of Rebinſon, to countermand the Orders up- 
on the 15th; My Lord, The Truth of that would depend very much 
upon the producing of that Note, then it would be ſeen whether it was 
my Hand, and what it contained, and what it related to: For my Part, | 
utterly deny I ever ſent any ſuch Note wherein there was a Word of the 
King, or of any Fact of this Nature that was to be committed, or an 
thing relating to it, if it were true that I had written any Note to him a8 
all; and I hope the Jury will conſider, and the Court will direct them ſo 
to do: For I know not that they are any more ſkill'd in the Law than my. 
ſelf, and therefore I hope your Lordſhip will give them ample and true 
Directions, what is Law and what is not Law, and what is Evidence and 
what is not Evidence; and this cannot be Evidence to affect me at all 
there being nothing that doth appear, or is produced. | f 

My Lord, he ſays, there were four that were to go with Sir George Bar- 
cley, that were to be appointed out of each Party; he does not ſay I named 
any, nor does he name any himſelf ; but it ſeems they knew what Was to 
be done; and truly if any thing was to be done, they knew it themſelves 
(and no Body elſe that I know of ) who ſwear to ſave their Lives, and get 
a Reward, It the four were to be out of the Party, which he calls his own, 
he knows them beſt, and I believe the Party was his own, and the Plot his 
own too, and nobody's elſe ; he does not ſay that I appointed any one, he 
_ ſays there were four to be appointed out of a Party, which Party was 
in Nubibus, and fo is the whole Deſign, unleſs it be in his Head, fram'd 
there T2 own Invention, for it only exiſts there that I know of. 

My Lord, theſe Obſervations I make upon Captain Porter's Evidence: 
The next Witneſs is Mr. De la Rue, and he is a very good Evidence in- 
deed, if Hear- ſay be to be believ'd ; he ſays I was very ſhy of diſcourſing 
with him about it, that I told him it would come to Nothing, without 
ſaying what would come to Nothing, not that the Plot would come 
to Nothing, for there was nothing at all ſpoken of any Plot, much 
leſs of a Bel n to Aſſaſſinate the King. This is all that he ſays, 
as to me, of his own Knowledge, all the reſt relating to me is but 
what Captain Porter told him. But to begin with the Beginning of 
his Evidence, he ſays one Thing which is very odd, That at the Rep 
Tavern, the laſt Year, there was 2 Conſultation about carrying King 
William away into France, in a Veſſel alive, and that Sir J/illiam Perkins 
aſk'd him, whether he would go along with me to Deal, to procure a Vel- 
ſel to carry the King over: He might as well have aſk'd him to go with 
me to Con/tantinople, or any other Place in the World, as to Deal, and 
about any other Employment, as that. A pretty Sort of Thing, that! 
ſhould go to Deal to hire a Veſlel to carry the King over into France; | 
that know no Sea-Man, or any Maſter of a Veſſel at Deal, that I ſhould 
be employ'd to hire a Ship before the Deſign was form'd, as he ſays it was 
not come to an Head, If we had got the Prince of Orange into our Pow- 
er: If we had King William in our Power, how was it poſſible we ſhould 
ever have carry'd him to Deal? I cannot but think any one would be- 
lieve us Madmen to entertain ſuch a Chimera in our Heads. What non- 
ſenſical Stories are all theſe, that we ſhould carry King ///:!/:am to Deal, 
and I hire a Ship to tranſport him into France] | hope the Jury, and all 
that hear it, will conſider what ridiculous Stuff theſe Men talk of, as 
Evidence againſt Men for their Lives. Then he talks of my coming ina 
Coach to the Nagg's-head Door, where I was very ſhy of letting him fee 
me, and afterwards, when I came out, aſk'd him to go into the Compa- 
ny; but he was angry that they had deny'd to admit him before, and fo 
would not go up: What a ſtrange Sort of a contradictory Story is all this! 
Here was a Conference, it ſeems, appointed the Night before to be at that 
Place, when Captain Porter, and Captain Xing, and Mr. Knightley were 
Juſt come from viewing the Ground, and were to make their Report; and 
Porter told him of it, and yet they would not admit him, and I was by 
of him, and yet aſk'd him to go up: What contradictory Nonſenſe s 
this! It muſt needs be looked upon as improbable or impoſſible to be 
true, that I ſhould aſk him to go up into ſuch a Company, where ſuch 
a mighty Conference was to be had about ſuch a great Tranſaction, when 
I had ſhewn myſelf apparently ſhy of him, by falling back in the Coach, 
| as being unwilling to let him ſee me; I hope the Jury will conſider the 
Self- contradictorineſs and Improbability of ſuch Evidence. Then there 
is another Thing, and that is, what he ſays Captain King ſaid, he vid 
not believe it would come to any thing, becauſe he did not like 
me as being no Soldier, for I was for keeping out of Danger, and 
having an eaſy Poſt: If he means I had no Mind to be in a Plot, |! 
was in the Right of it; for no Man in his Senſes would ever be engag* 
in any ſuch deſperate Deſigns, where there is ſuch apparent Deſtructio 
in view: So I cannot apprehend what there is in that of any Object on 
againſt me, or any Proof that I had a Hand in this Plot, becaule I 0, 
fired to keep out of Danger. It was ſaid, that I was to have attack 
the King with Sir George Barcley; but Captain Porter ſays, we wer 
to be together, to attack the Guards; and both can't be true, 0, 
| indeed is either of them true, but a Figment and Invention of their ow" 


Then he ſays he aſk'd Keyes for a good Sword, and he told me | * 
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| - *Tis true, 1 had a Sword, I aiways wore ons; but it does 
— that FR guy be employ d upon ſuch an Enterprize as this. 


tells you a Story again of Captain Porter's having a broad 
— — Sword. Not what is all this to the Purpoſe ? Does 
OY any bing againſt me, that I conſented to, or was engaged in, 


— Leb bloody Delign as this ? He faith that on N rdneſday he came 


*. —.— ask d me of the Affair, how it went on; he doth not ſay what 


indeed is it probable it ſhould be, tor he ſays I was always ſhy of him, 
- Fon) told him it was a Thing would not admit of being * and 
that only three People ſhould know ſuch a Thing; but ſtill he doth not 


ffect me, as Evidence of my intending to Aſlaſſinate the King. 
— 2 he had it from Captain Porter, that Mr. Chambers was an orderly 


intended to be employ'd in this pretended Plot, were to be 3 — 2 
uarters, an 


this was to be done by theſe 3 : I profeſs I know not what to 


that Cranbourne came to the Blue-Poſ?s, as from me, to acquaint them of 
the Diſappointment, becauſe the King did not go out that Day: Surely, 
my Lord, I nced not trouble you with laying any thing to this, for it is 
all, as to me, but Hearſay ; and what am 1 concern'd in that which 
other People talk amongſt themſelves ? Tho they do uſe my Name, how 
can I help that? My Lord, he faith himſelf that he intended to diſcoyer 
this Conſpiracy a Year ago, but the Thing failing theh, which how ri- 
diculous it was I obſerved before, he let it alone for that I'ime ; but when 
I met him at the Nagg's-head Door, and he was ſo angry for their not ad- 
mitting him into their Company, which was three Weeks before this De- 
ſign they talk of was to be executed, he had a Mind to go to the 
Secretary's, and get Warrants and Meſſengers to apprehend us; and he 
faith he hath often come to me, to aſk about the Affair, as he calls it; 
but I was ſtill reſerved and ſhy, and told him nothing would come of it, 
From all this I would obſerve that I have very good Reaſon to look upon 
him to be no Evidence, not only for the ſame Reaſon that I objected againſt 
Mr. Porter, that by his own Acknowledgment he is Particeps Criminis, 
but his coming to me after he reſolved to diſcover, plainly declares, that 
he ſet himſelf to be a Trapanner, and no Trapanner can, in the Judgment 
of any honeſt or underſtanding Man, be a credible Perſon, as an Evidence 
to take away any Man's Life: I am ſure what he faith of my Shyneſs to 
converſe with him, and his own frequent Attempts to converſe with me, 
ſhews plainly he was willing to trapan me; for ſo he himſelf ſaith. He 
came to me ſeveral Times, and took me aſide, to aſk how the Affair 
went on, but he did it only to enable himſelf to make the better Diſ- 
covery; which makes him ten thouſand times worſe, than if he had only 
gone at firſt and told what he pretends he knew, and afterwards forbore 
the Company. Beſides, my Lord, as to trapanning, I have read in a 
Book of Sir Robert Atkins, that to be Particeps Criminis, proves a Perſon 
to be a bad Man, and conſequent]y not ſo Credible, eſpecially if it can 
appear the Witneſs has trapann'd the Priſoner into the committing the 
Crime; then the Wirneſs will appear to be guilty of a far more higher 
Crime than the Priſoner, and therefore ought not to be bcliev'd as a cre- 
dible Witneſs againſt the Priſoner, for he is a credible Witneſs that has 
the Credit of being a good and honeſt Man, which a Trapanner cannot 
have; and this 1 rapanning proves withal, that the 'I rapanner did bear a 
Spite and Malice againſt the Perſon trapanned, and intended to 
do him a Miſchief, and deſign'd to take away his Life: Shall ſuch a 
one, ſays he, be a credible Witneſs, and be believed againſt him? Gzd 


forbid ! 


My Lord, as to Mr. Pendergraſs, who is the next Witneſs, I do not 
take myſelf to be much concerned in all he ſaith. I think I have ſeen him 
but once of a great while, and that was on the J/edneſday or Thurſday be- 
fore I was taken up; but, my Lord, I have this to ſay to his Evidence, 
I defire your Lordſhip to obſerve 1 was not in the Proclamation, though 
he was: They took Occaſion to have me ſecured as a Colour, or to ſave 
Expences, I ſuppoſe, while they themſelves went out of the Way, to 
have their Names put into the Proclamation ; that fomebody might 
colourably take them, and get the King's Money. All that he faith of 
me, is, that Cranbourne brought Meſſages from me: One Time I writ a 
Note, ſign'd R. Rebinſan; another Time I ſent a Lift ſubſcribed R. C. 
and that Porter ſhew'd him them both; but all this is but Hear-fay ſtill 
out of the Mouth of Porter, and can be no Proof at all againſt me. He 
ſaith, upon the Diſappointment he and they went to Zp/ſom, which to 
me ſeems a very remarkable Thing; for if he ſay true, it is plain, this 
was before by him diſcover'd at Court; and to me it ſhews, that he hd a 
ſtrong Deſign of getting Money, and taking away People's Lives upon that 
Account; and that Capt. Porter was in the ſame Defign : For De /a Rue 
ſaith, Captain Porter ask'd him to go with them, as well as Pendergraſs. 

"ow, can it be ſuppoſed, that theſe three ſhould agree to go together, un- 
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leſs they were in a Combination, as it appears they now ae? And I can- 
not but think, the Court and the Jury will think it reaſonable to believe: 
Forif I was in a Plot of ſuch a Nature as this, and ſhould hurry out of 
Town after I had diſcover'd it, with three or four of the People that 
were concern'd in it, and ſome of them aſterwards pretend to be Diſ- 
coverers too, nobody in the World can believe but they cofitriv'd the 
Thing amongſt themſelves, and went out of Town only for a Colour, 
that \ rn might be put in the Proclamation, and pretend to be taken, to 
entitle themſelves to the Reward. | | 

L. C. J. Really, Mr: Charnock, I am loth to interrupt you in any 
Part of your Defence, but I do not underſtand what you mean by this, 
and I very willingly would underſtand you if 1 could. 

Mr. Char, My 3 I ſay, I look upon it, that they were all com- 
bin'd together in a Deſign to get the King's Money, and take away our 
Lives; that Porter ſhould deſire them to go with him into the Country, 
and particularly Mr. Pendergraſs, who diſcover'd this to the King, and 
then that he ſhould agree to go with him. 

L. C. J. Truly, I do not underſtand the Force of your Argument; 
that becauſe upon the ſuppoſed Diſcovery Capt. Porter went to Epſm, 
and Mr. Pendergraſs went with him, therefore this muſt be a Deſign be- 
tween them to get the King's Money, I cannot any way fee how that 
muſt follow, 

Char. Pray, my Lord, to what End ſhould herun out of Town, upon 
the Apprehenſion of the Diſcovery, and with Captain Porter too, when 
he actually had got the King's Promiſe that he ſhould be fate, and not be 
a Witneſs, unleſs it were a Combination between them, in order to ſet 
up as Witneſſes againſt us, to get the King's Money ? 

L. C. J. VIltell you why he was willing to go with Captain Porter; 
becauſe he had not a Mind that the D:fcovery he had made, fhould be any 
Way known to have come from him; for you ſee how unwilling he was 
to name Names, and fo kept Captain Porter Company till, as his Friend, 
reſolving not to be an Evidence againſt him. 

Char, Well, my Lord, after all, I hope, what he ſaith cannot be 
look'd upon as any Evidence againſt me; becauſe whatſoever he ſaith re- 
lating to me, is about the Notes and Meſſages that he ſaith were brought 
to Captain Porter, and all of it can amount at the utmoſt to Hear-ſay 
from other People's Mouths. My Lord, the laſt Evidence that I appre- 
hend relates any Way to me, is that of Mr. Bertham, and he talks of 
what I ſhould ſay to him upon the ninth of February, that I ſhould take 
him intoa back Room into my Lodgings, and there tell him, That there 
was ſomething in Hand for the Reſtoring King James; but there was 
ſomewhat to be done firſt to take off the Spark, or 1 do not knew what, 
nor do I believe any Body elſe doth know how to make any thing of 
it. It is a very improbable Thing, that this Matter which was to be ſo 
great a Secret, and which I ſhould ſay, was not fit to be communicated 
to above three People at once, I ſhould fend for a private Trooper, for he 
was no otherwiſe, to communicate ſo great a Matter to him; beſides that, 
I cannot, nor, I believe, can any Body clſe tell what to make of the 
Words, Taking off the Spark, how to conſtrue that to make it an Evidence 
of an Intention to kill the Ning. It might be probable I might ſay there 
was a Noiſe that King James would come, for it hath been in the Ga- 
zettes and the publick irints, that there was ſuch an Expectation, and Pre- 
paration for it on the Coalt of France; but it is not probable, I am ſure it is 
not true, that I ſhould ſay there was ſomething to be done firſt, for the tating 
off the Spark. Evidence of a Thing of this Nature ought to be plain and 
clear, and diſtin& : He doth ſay nothing that ] talk'd to him of killing 
the King, or of Aſlaſſinating him, or of my asking him to be one in any 
ſuch Thing, and that I furniſh'd him with Arms, and an Horſe on any 
ſuch Deſien, but only that he might ride out, and take the Air, and 
there he ſhould mcet with ſome of Is Acquaintance : What unaccount- 
able looſe Stuff is all this! It is very ſtrange, my Lord, that if I liked 
the Man fo well, as I muſt do, if I would tend for him to communicate a 
thing of this Nature to him, that I ſhould not put it into a Method, that 
he might be one with us in the Execution of it: But there cannot be 
any Thing inicrred of that Nature, for which we ſtand accuſed, from any 
Words that he ſaith were ſpoken. My Lord, he doth fay, indeed, that 
he told me, that he had diſpoſed of himſelf otherwiſe; but that is no 
more certain, nor can be referred to any particular Thing, than the reſt. 
He might diſpoſe of himſelf to a Friend, he might diſpoſe of himfelf to 
his Wife; but what is all that to this Purpoſe ? And he might, indeed, if 
King James came, diſpoſe of -himlelf to aſliſt him, or to oppoic him, or to 
let it alone; but all this is nothing to the Buſineſs for which we arc here 
to be try'd; it's all looſe, idle, impertinent Talk, and not at all to the 
Purpoſe. And then he ſaith, that afterwards, I met him at Lincolu's- 
Inn back Gate, and took him into Lincoln's Inn, and told him, there 
were Warrants out, and we had as good do the Buſineſs preſently, My 
Lord, I do remember! met him at Lincalu's- lun Gate, and it was upon 
Saturday the Day before I vas taken up, and it was about Twelve 2-Clock 
at Noon, and 1 did hear there were Warrants out, but there never Was 
that Intimacy between him and me, that I ſhould deſire him to come to 
my Lodging, or that I ſhould ſupport him in any Sort. My Lord, I 
have made a few Remarks to your Lordſhip and the Jury, upon the 
Evidence; I am ſenſible I have given th: Court a deal of Trouble, but J 
hope you will conſider it is for my Lite, and my All; and I hope you will 
be of Opinion, that the Lyvidence produced againſt me is frivolous and 
weak, and that the Witnetles have a very bad Cauſe of it, ſince all that 
they talk of, if it were true, is only a Diſcourle, and they are forced to 
ſupply in Words, what they wantin Fact, 

L. C. J. Have you any more to fay, Sir ? 

Char. Yes, my — defire to take Notice to the Court and the Jury, 
that the Buſineſs of bare Words was neverlook'd upon in Law as an Overt- 
Act to prove a Man guilty of Hich- Treaſon, nor that ſeveral Perſons 
met together doth prove a Conſpiracy. Theſe Perions proving that 1 
met with them, doth not prove that I was concerned in the Aſfaſſination, 
nor that J conſented to any ſuch Thing; belides, my Lord, Iam taxcd in 
the indictment with buying Arms and Hartes for this Buſincts ; but 
there is not one Word of it proved, or of my ridins out to view the 
Ground, nor any thing, that i was to be cancern'd abuut this villainons 
Act, 
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dence that hath been given _—_— me, there is not one Overt-Act proved 


Lord, I deſire they may be told plainly and truly, what is Proof of an 
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My Lord, if I had bought any Arms, that had not been an"Obert-AR of | 
icfelf; it muſt be proved firſt that I bought them with Tuch an Intent to 


employ them about ſuch à Buſineſs; and it neither is, nor can be proved, 
that I furniſh'd any Body with Horſes or Arms; And therefore the bate | 
Buving of Arms of itſelf, as far as 1 am informed of the Law; would be 
no Proof of an Overt-Act. To prove an Overt- A@'of Treafon by the 
buying of Arms, it muſt be proy'd that I declar'd r coir I bought 
them with ſuch an Intent, or elſe it is no Proof at all; but now if you | 
haye no Evidence that I bought any Arms at all,'1 loox upon it, that there 
is no Poſſibility to make that an Overt-Act. If you pleaſe, my Lord, to 
bear with me to give you the Trouble of reading ſome ſhort Notes, which 
I have taken out of fome Law-Books about Overt-ARs. TH Ot | 
L. C. J. No, the Court won't think it any Trouble : Make your De- 
fence as well as you can, and take jour own Way. Ay 
Char. My Lord, I hope you will allo what hath been collected out 
of the Boos of Law as to Overt-Aéts: There is Hale's Plens of the Crown 
is poſitive in it, That an Overt-Act muſt be alledged in every Indictment, 
and proved; That compaſſing the Death of the King by bare Words, is 
no Overt-AA. Now, if bare Words be no Overt-Act, why then all the 
Conſpiracy that is here proved, ſuppoſing all to be true that is ſaid, it is 
no Overt-Act; ſor it is all but Words iti:l. And bare Conſpiring is no 
Overt-Act, according to my Lord Cotes Opinion in his Third Te 
and the utmoſt of all that any of them prove againſt me is, that I did ſay 
ſo and ſo, which is but bare Conſpiring. Pray, my Lord, let me know 
upon what Law it is that I am indidted and try'd, I ſuppoſe it is upon 
25 Edw. III. | 
L. C. J. Yes, you are, and only upon that Statute. | 
Char.” My Lord Coke, in his Third Inflitutes, ſaith, The open Act 
muſt be manifeſtly proved. If divers conſpire the Death of the King, 
and the Manner how, and thereupon provide Weapons, Powder, 
Poiſon, ſend Letters, or the like, for the Execution of the Conſpiracy, 
or Preparation be made by ſome Overt-A& to depoſe the King, or take 
him by Force, or by ſtrong Hand, or impriſon him; theſe are ſufficient 
Overt-Acts, to prove the compaſſing the King's Death. But dy this it is 
plain, that bare Conſpiring is not Treaſon, as wanting a ſufficient Overt- 
Act to declare the Intention. Now, my Lord, I ſay, that in all this Evi- 


of my providing Arms, or ſending Letters, or the like. And the fame 
Page of the ſame Book, the Third /nſtitutes, Chap. High Treaſon, upon the 
Words prov: able Aitaint, it muſt be by Overt- Act, it muſt be upon direct 
and maniſeſt Proof, not upon conjeAural Preſumptions or Inferences, or 
Strains of Wit : So that the ſtrongeſt Preſumptions upon the whole Earth 
wiilnever beable tomake any Overt- AR, without plain and manifeſt Proof. 
And, my Lord, I do inſiſt, here is not plain and manifeſt Proof, or any 
Over:-A&, but only Preſumptions in the whole Scene of the Thing. I 
muſt beg the Favour of the Courtas to one particular Thing: Your — 
ſhip, no doubt, knows the Law very well. I am here an ignorant Man, 
unable to defend myſelf by the Forms of Law; but I hope your Lordſhip 
and the Court will not let me ſuffer any Damage upon that Account. You 
are always preſumed to be of Counſel for the Prifoners and I look upon 

it as aſſured, that you will do that Juſtice to Perſons in our Circumſtances, 
as truly to inſtruct the Jury how they ſhall behave themſelves in Relation 
to this Matter that is now upon Enquiry before them. Particularly, my 


Overt-AR, and what is not; and when your Lordſhip ſums up the Evi- 


dence, you will tell the Jury directly and plainly, what is Legal Evi- 
dence, and what is not; and then what is ſufficient Proof of any one 
Overt-Act or Species of Treaſon ; and that you would not leave it to the 
Apprehenſion of the Jury, what they do believe, but inform them really 
and truly what is Legal Evidence, and what of that Sort hath been given 
'T'o-day. My Lord, here is a ſtrange Sort of Thing, a Conſpiracy, which, | 
conſider'd in the general, hath neither Head nor Tail; how many there 
were to be is uncertain. In the Indictment is ſaid, there were forty Men 
to do this Fact upon the King in his Coach, and for attacking the Guards. 
Can it be ſuppoſed, that any Man in his Senſes would do ſuch an Act as 
this, without Reſpect to have Security for himſelf and his Family, or thoſe 
he is concerned for? I know not how great Wits theſe People be in other 
hings, but I am ſure they ſhew no Wit in this, I look upon it to be fo 
deſperate a '['hing. The Guards are at leaſt treble the Number, and better 
appointed ; and that forty ſhould go to aflault treble the Number, and in 
divided Bodies too, that were only to mix Fury and Malice with Reſolu- 
tion, to be torn in Pieces by the Mob upon an apparent viſible Diſappoint- 
ment. And when we had done this, and made this Attempt, where 
were we to go? We had no Afy/um that we can hear of, nor Caſtle or Fort 
to retire to, nor none that were to back or aſſiſt us; and I am ſure no Man 
in his Wits would undertake a deſperate Attempt without Aſſurance of a 
Retreat. If I was reſolved to kill any Man, I would propoſe to myſelf 
ſome Place, to which I might repair for Shelter and Safety when I had 
done. If then we were in our Senſes, it cannot be imagined we ſhould 
ever engage in fo apparently deſtructive a Deſign. We ought rather to 
have been confin'd to Bedlam, than any other Place, if we could be 
thought guilty of ſo much Rafhneſs and Folly: My Lord, I pretend not 
to make any particular Reflections upon theſe Gentlemen that have given 
Evidence here; but only I muſt take leave to ſay in general, that there 
are none of them, but that if they have had any Fortunes in the World, 
their Circumſtances as to that Matter are now much altered; and if any 
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| immethodical, becauſe I could: have no Counſel to aſfiſt me. I K 
only put your Lordſhip in Mind, once more, of what I earneſt} Part 
and infiſt upon from your Lordſhip, that you would tell the Ju _—_ £ 
and truly what Evidence it is the Law requires to convict an F Arms 7 K 
the Crime for which I ſtand accuſed ; What Things are ne to « L 
up that Evidence, what is a Legal Proof of an Overt- Act, and * Con 

ert Acts have been plainly and manifeſtly proved againſt me in * K, 
Caſe, and not leave the Conſtruction of the Evidence to the Approve. L 
fion or Inclination of the Iury. This is all the Favour that I have to 1 
of the Court, and I hope I need not doubt the Juſtice of the Jury * e 
L. C. 7. Have you done, Sit? | | vpor 

; _ Char. Yes, my Lord. LO 


- 


5 C. 35 _ * you, Mr. King? + 
ing. rd, I muſt inſiſt upon a great many Thin 
Charnock hack ſaid; But as to what A to mykeif, — : 
faith, I went with him and Mr. Knightleyto view the Ground where 94 
Deſign was to be executed. Truly, my Lord, I did go abroad with 
Captain Porter and Mr. Knightley ; but it was merely to take the Air — 
no other Thing. Truly, my Lord, I have not taken any Notes of the 
Evidence, nor have l any Counſel to aſſiſt me, and ſo I am not very c 
pable of 9 any Nefence. 8 
L. C. J. Well, have you any more to ſay ? 
King. As to Mr. De la Rue, he doth not pretend to ſay, I did ever tel 


him of any thing of a Deſign of deſtroying the King: And as _ 

Sword he ſpeaks of, he — 5 I always — one, and ever had why * 9 
L. C. J. Well, Is this all you have to ſay 7 = 
King. And as to Mr. Pendergraſs, he ſaith, he ſaw me at the Riſe Ly 

Tavern in Covent-Garden, where we diſcourſed ſomething of the Matter. 7 

but he tells you not what that Matter was, nor what the Diſcourſe wu. 

And as 5 r. Boyſe, he doth not tax me with any Deſign of killing the Ju 

King: Nay, he faith, I did not mention any ſuch Thing to him. And 2 


as to the Matter of an Overt-Act, what is an Overt-Act and what 


Perions will be Evidence againſt others for their Lives in Hopes to repair 
thoſe Fortunes, and concerning Matters in which they were engaged them- 
ſelves in, as they do acknowledge; and if it be true, it muſt be through 
the Deſperateneſs of their Fortunes, it is the moſt barbarous and inhuman 
Sort of Evidence that ever was given by any that ever had any Senſe of 
Honour, and muſt be a baſe Reflection upon any who pretend themſelves 
to be Gentlemen: And I hope the King will think them upon that Ac- 
count very little deſerving Credit. My Lord, I hope your Lordſhip will 
pleale to conſider, that what I have offer'd is but what my own ſudden 
Thoughts could ſuggeſt to me out of the confuſed little Remarks I have 
been able to make upon the Evidence; and it is the more confuſed and 


and what is Proof of it, and what not, I muſt refer ; _ 
wp vi Cork 1 a 
har. My Lord, I beg your Pardon, there is one thing I forgot to 
to your Lordſhip ; there is no Place laid in the Lockers her — ** 
Number of Men aſcertained. Heß 
L. C. J. At preſent you are out of Time, for that you might haye E. 1 
ſpoke to it before the Evidence was given, or you may ſpeak to it aſter 4 5 
the Verdict is brought in, if there be Occaſion. go 
_ ns Gow. LS ignorant in the Forms of Law. die 
C. J. ou will obterve. any thing out of the Evide 
nos bs of Fn: 5 e 
Char. My Lord, I think the Evidence is inconſiſtent with the Indid. — 
ment: for the Indictment doth ſay poſitively, that there were Horſes and Perf 
Arms bought and provided. Now if this be an eſſential Overt-Act, as | 'G 
apprehend it is, according to my Lord Cate, to prove the compaſſing the La 
King's Death, then there hath been no Evidence to ſupport this Indi. D — 
ment; for there is no Proof of the buying of any Horſes or Arms. * 
L. C. 7. They tell you there were forty provided. Mid 
_ Char, My Lord, I have taken ſome Notes, as well as I could, upon fach 
reading of the Indictment; and in the firſt place it is ſaid, that it wa; a 
agreed there ſhould be forty Horſemen armed of us, Robert Charnich, Ei. Par? 
ward King, and Thomas Keyes ; which I take to be Nonſenſe and impoſlible, it be 
Mr. Att. Gen. But there is, And others in the Indictment too. be be 
Char, It is Quadragint' Homines equeſires de ipſo Roberto Charnock. Cout 
L. C. J. And divers others, to the Jurors unknown. May not they mate 
make af Thirty-ſeven and you three will make forty, fore | 
Char. That divers others is ſo uncertain, that no one can tell whether it P 
be five or five thouſand ; and I know not what will make an Indictment S 
void, if Uncertainty will not. be 
L. C. J. But your Time of Exceptions to the Validity of the Indid- vert 
ment is not now; we are now only upon the Trial of the Fact. is fa 
Char. My Lord, I was advis'd by my Counſel, that if I could finda the | 
Flaw in the Inditment, I muſt mention it, and take the Advantage of it the I 
before the Summing up. there 
L. C. J. You were not well adviſed ; for after the Jury is ſworn, we Ge 
are only to have Regard to the Fact; and we are now upon the Trial of all tt 
the Fact; and the only Thing we have under Conſideration upon the Fad as 
and the Evidence is, Whether upon this Evidence that hath been given, — 
you Ty guilty or not of the #act that is charged upon you in the Indid- 4 A 
ment! 
Char. My Lord, I crave your Pardon, and I hope you will take no A 
Advantage of my Ignorance, not being uſed to theſe Proceedings. he * 
L. C. J. As to what you ſaid at firſt, that there was no . on th 
proved becauſe there is no Proof of buying Horſes or Arms; it is true, ber 
that is one Overt- Act laid in the Indictment, and there is ſome Evi- Mr. 
dence given of it; but what that Evidence will amount unto will be! ns 1 
farther Conſideration by and bye, 33 
Char. There was another Obſervation, my Lord, that I have made fats 
upon the Indictment, that it is uncertain upon the Word tunc; there i mock 
wo; © ns aſſignell, nor no Place: Pray what Time doth this tunc ref! ſubſe 
to ! ; 
Mr. Sol. Gen. When the King went out. 2 
L. C. J. But theſe things are not proper now, I tell you we are upon ſion 1 
the Fact. Mr. King, have you any more to ſay ? becauſe Mr. Charn woul 
interrupted you. aſſure 
King. My Lord, if there be any Objection that Mr. Charnock hath Ac 
made, would be of any Advantage to me, I hope you will let me be heard la Ru 
by my Counſel, that I may have the Benefit of it. Mr. 
L. C. J. I tell you, that is not proper now ; you may have the Bene- 22d 0 
fit of any Objection of that Nature, if there be any Occaſion, after tht Put i 
Verdict: Now we are only conſidering the Evidence upon the Ifſus Bryſe 
Guilty or not Guilty ; and you are now to apply yourſelves to that. not in 
King. My Lord, I think I have anſwered all the Evidence. what 
Z. C. 7. Well then, Mr. Ey:s, What haye you to ſay for you" and \ 
ſelf ? over. 
T! 


| 
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My Lord, all that I have to ſay is, I was a Servant to Captain 
porter; and I did nothing but by his Order. 
. . —— 2 


KO: J. Ten 1 muſt tell you, No Man is ſuch a Servant, that the 
" nds of his Maſter can excuſe him for committing High- Treaſon. 
Kees. I did but obey his Commands. : | Fa 
L. C. J. But I tell you again, No Man is ſo much under the Com- 
and of his Maſter, as that he ought to obey him, if he command him to 
— High- Treaſon. It is proved you bought Horſes, and he told you 

n what Defign, and you engaged in it. 
e 1 did not hear any thing of it, my Lord. My Maſter was pleaſed 
to jeſt with me ſeveral times, and he might ſay a great many things that [ 
44 not much regard. 5 ? 

L. C. J. You were by when your Maſter, as * call him, promiſed Mr. 
Pmdergraſs his Muſquetoon, and Mr. King told Pendergraſs, he hoped he 
would not fear breaking the Glaſs Windows. 

Keyes. Indeed I do not remember any ſuch _ 

I. C. J. And there are ſeveral other Particulars ſworn againſt you: 
But have you any thing more to ſay ? ; 

Keyes. Nothing) but that I did what my Maſter order'd me to do. 

L. C. J. Have you all done, then ? If you have any more to lay, you 
maſt ſpeak ir now, becauſe you cannot - after the King's Counſel have 
fmmed up ; they muſt have the laſt Word. Have you any Witneſſes to 
call, or any thing more to ſay ? | 

Char. No, my Lord, we have nothing more to ſay, but leave it to your 


Lordſhip entirely. 


Sol. Gen. May it pleaſe your Lordſhip, and you Gentlemen of the 

- I am of Countel in this Caſe for the King againſt the Priſoners at 
the Bar, and I think the Matter hath been fully proved as Mr. me at 
kt opened it; that there was a Deſign of an Invaſion on this Kingdom 
from France, and of an Inſurrection within this Kingdom, to abet that 
Invaſton, and as an Inducement to both, of a barbarous and abominable 
Afaflination upon the Perſon of the King, and that the Priſoners at the 
Bar had an Hand in this Conſpiracy. : 

Now, Gentlemen, I muſt tell you, that for the two firſt Parts of this 
Deſign, the Invaſton and the Inſurrection, we have given you no other 
Evidence now, but ſome ſhort Hints, that ſuch a Thing was intended; 
and we did it purpoſely for this Reaſon, becauſe the Priſoners, tho' they 
were concerned too in thoſe other Parts of this Plot, yet they are not now 
indicted for that Matter, but only for a direct EIT to murder and 
afafinate the King. We have abundance of Witneſſes to prove the other 
Parts at ſeveral I imes againſt a great many as well as them; but we 
confine ourfelves now to this Particular, as it ſtands charged againſt theſe 
Perſons in the Indictment. 

Gentlemen, There is an Overt-Act alledged in the Indictment, as it by 
Law is neceſſary to do, to prove the Treaſon ; which is, Compaſling the 
Death of the King; and it is by Law a good Overt-Act, That they did 
at ſuch a Place, that is to ſay, the Pariſh of St. Clement's in the County of 
Middleſex, on the Tenth of February laſt, conſult and agree to carry on 
fach a Deſign : Now it is not material, as my Lords and Judges will tell 

ou, in point of Law, to prove all the ſeveral Conſultations to be in that 
Pariſh, nor to have been upon the Day alledged in the Indictment; for if 
it be any Day before or after the Times ſpecified in the Inditment, ſo it 
be before the Indictment preferr'd, and if it be at any Place within the 
County wherein the Indictment is laid, it is ſufficient; the Thing that is 
material to be proved is, Whether they did meet upon ſuch a Deſign be- 
fore the Indictment, within this County ? | 

This Deſign, Gentlemen, we in Law call High-Treaſon ; the higheſt 
Crime that our Law, or the Law of any other Government, takes notice 
of: And it very well deſerves to go under that Name; for it tends to ſub- 
vert the very Foundations of the Government, without which no Subject 
is ſafe, and to bring all into Confuſion and Deſolation, by taking away 
the Life of the King, who is the Head of this Government ; which Life 
the Law makes ſacred above all others, becauſe without that be ſafe, 
there can be no Safety to any particular Perſon. 

Gentlemen, We have proved this bloody Conſpiracy moſt fully againſt 
all the Priſoners at the Bar: I will not take up ſo much of your Time, 
25 to repeat every Particular of the Evidence that hath been given; but 
only ſhortly remind you of what hath been materially ſaid againſt each of 
them by the Witneſſes that have been produced. 


Againſt Mr. Charnock, there is firſt Mr. Porter, who hath ſworn, That 
he and others met, and conſulted about this Deſign, agreed upon it, and 
om the Ways and Methods for carrying it on; and he names the Places 
where, and the Times when thoſe Conſultations were had: Then there is 
Mr. De la Rue, who faith, he aſked Mr. Charnack, how the Affair went on? 
and he anſwered, He was afraid it would come to nothing. That ſhews 
he was willing it ſhould come to ſomething, tho' perhaps he might be fear- 
ful whether it would take place or no. Mr. Pendergraſs ſaith, Mr. Char- 
nick ſent a Note to Mr. Perter to countermand the Orders for the 15th, 
ſubſcribed by the Name of Robinſon ; but that is only a ng wot 
dence to that of Captain Porter, who ſaid before, he had ſuch a Note; 
but Bertham tells you, That he aſked him if he would be one in the De- 
ſign to take off the Spark; and that after he heard Warrants were out, he 
would have had him joined in the putting it in immediate Execution, and 
aſſured him there would be Safety in ſo doing. 

Againſt Mr. King there are the ſame Witneſſes, Mr. Porter and Mr. De 
la Rue, who tell you of the Diſcourſes at Captain Porter's Lodgings, where 
Mr. Pendergraſs was likewiſe, who tells you the Times, viz. the 15th and 
22d of February laſt, the Days when this wicked Deſign was to have been 
put in Execution, and there they conſulted about carrying it on. Mr. 
Bryſe likewiſe tells you of the Diſcourſe he had with Kring ; he would 
not indeed directly tell him, what the Deſign was, but Mr. Boyſe did ſuſpect 
what it might be; for Mr. King told him Sir George Barcley was come, 
and Mr. Boyſe ſhould have a Horſe, and make one, and it would ſoon be 


Oer. 
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for High- Treaſon. 


N 


” 


(590) 


his Maſter, as he calls him, Captain Porter, who ſwears, That Keyes knew 


of it, and conſented to it. Mr. Pendergraſs ſaith; Keycs was one that met 
at Captain Porter's the 15th of February, to put the Deſign in Execution 
that Day. De la Rue tells you, Keyes was in the Chamber at that time, and 
in other Places conſulting about it, and ſo muſt needs know of it, and 
conſent to it. So that, een, if you believe theſe Witneſſes, as I 
ſee no Reaſon offered to the contrary, we have moſt manifeſtly proved 
upon them all three the Matters charged in the Indictment. 

As to what they ſpeak of the Witneſſes being Trapanners, and ſwear - 
ing them out of their Lives to ſave their own ; it is plain the Priſoners de- 
ſigned to trapan the King out of his Life, and ſome the Priſoners would 
have trapann'd to have join'd with them in that Deſign, who honefily and 
ee ly diſcover'd it, and now the Priſoners Danger is a Safety to the 

ation. 

Gentlemen, They argue againſt the Belief of this Conſpiracy, from the 
Improbability that any Perſon ſhould be ſo deſperate to engage in ſo wicked 
a Deſign. Truly, had this been a Matter that had bcen only talked and 
diſcourſed of once, that might have been the better alledged ; but when 
there have been ſo many Meetings at ſeveral Times and Places, and fuch 
Methods taken for the putting this Conſpiracy in Execution, and after 
a Diſappointment one Day, put off. to another; nay, and as it hath been 
prov'd, it hath been a Project that hath been tranſacting for-ſeveral Years, 
from one Year to another, and all this made as manifeſtly evident, as 
Proof by Teſtimony can make it; the Objection of Improbability will 
ſoon vaniſh into nothing; and I hope you will think, as I believe all the 
World doth, or will after this Trial, That there hath been ſuch a barba- 
rous, bloody Conſpiracy, as in the Indictment is alledg'd, and that theſe 
Perſons are Guilty of it, and that you will give your Verdict accordingly. 

Mr. Conyers. My Lord, I would only add to what Her. Solicitor Fark 
ſaid, ſome few Obſervations that have been omitted of the Evidence that 
hath been given againſt the Priſoners. 

The Treaſon charged, is a Deſign of Aſſaſſinating the King's Perſon ; 
the Overt-AQts laid in the Indictment are, ſeveral Mectings and Conſul - 
tations in order to the bringing it to Effect, and the providing Men and 
Horſes to put it in Execution. 

This Charge we have fully proved againſt the ſeveral Priſoners at the 
Bar, by two Witneſſes at the leaſt, — it is manifeſt that they were all 
concern d in the ſeveral Meetings and Conlultations for the carrying on 
that Deſign. 

As bor Mr. Charnock, Mr. Porter's Evidence is very full as to his pro- 
viding Arms and Horſes; and there is beſides, Mr. De la Rue, who tho” 
he met him at the Tavern, and not being admitted at firſt, took it ill, yet 
afterwards at two Meetings he did diſcourſe with him about it ; and Ber- 
tham gives an Account, how he would engage him in it. 

As to Mr. King, there is not only Captain Porter, who teſtifies, that he 
dined with him the 14th of February, where they did diſcourſe of this 
intended Aſſaſſination, but De la Rue likewiſe, that ſaid, there was a 
Meeting appointed for Porter and King, and another, to go and take a 
View of the Ground; and the Priſoner himſelf owns he did ride out with 
them, but he would have it only to take the Air; Captain Porter tells you, 
it was to fee which was the moſt convenient Place, and that the Place 
pitched upon was the Lane between Brentford and Turnham-Green. 

And for Keyes, there are two poſitive Witneſſes, Capt. Porter and Mr. 
De la Rue, that he was at the Blue Poſts, and at Mr. Porter's Lodgings 
when this Matter was conſulted of, and particularly that he came and 
gave an Account of the Diſappointment the ſecond Day, upon the Guards 
coming back. 

Beſides, Mr. Porter gives an Account in general, of ſeveral that were 
to provide Arms, Horſes, and Men ; and Mr. Bertham proves that Mr. 
Charnack told him, the Deſign was to take off the Spark, and then the 
Time would come, that King James would come back quietly. Mr. Boyſe 
ſwears, King told him on the 14th of February, that he was to go out upon 
a Deſign the next Day, and that he ſhould have a Horſe provided; which 
next Day, the 15th, is by all the Witneſſes agreed to be the firſt Time 
appointed for the Aſſaſſination; and Mr. Bertham adds, that he met with 
Charnock the 22d, who told him Warrants were out, and it was beſt to go 
and do the Buſineſs preſently, and deſired him to come to his Lodgings, 
and he went to his Lodgings, and found ſeveral Perſons there. 

Char. He does ſay no ſuch Thing, Sir. 

Mr. Att. Gen. He does ſay that Mr. Charnocſ deſired him to come to 
his Lodgings. 

Mr. Conyers. As I apprehend him, he ſays, he went thither in the Even- 
ing on the 22d. 

Mr. Att. Gen. He ſays, Mr. Charnock would have had him come, but 
he did not; the Time y bs he was at his Lodging was before. 

Mr. C:nyers. My Lord, if I miſtake, I beg Pardon of the Court, and 
of the Pritoner too, 

L. C. J. As take it, there is no coming to his Lodging at all, but the 
gth or 1oth of Februay. b 

Mr. Att. Gen. He ſays the ninth of February he met with Trevor, who 
carry'd him to Charneck's Lodgings, and then he would have engaged him 
in the Deſign of Taking off the Spark; the Meeting of the 22d was 
afterwards in Lincoln's- Inn, and there was no going to the Lodging that 
Day. 

Mr. Cocper. My Lord, I am very loth to take up any of your Time; 
but I would beg the Favour to obſerve two or three Paſſages relating to 
this Matter, which have not been obſerved yet; and ſhall only mention ſo 
much as I think has been omitted, 

'T he Defence that has been made, has been principally by Mr. Charneck ; 
and upon his Defence, it ſeems, the reſt do depend ; thcrefore 1 would 
beg Leave to make fome few Remarks upon the Defence that he hath made. 
He fays, That all the Evidence is but Hearſay, as to him, and no Overt- 
Act of his own proved; but, my Lord, I queſtion not, if the Evidence 
be looked into, it will appear ſufficient not only to prove him Guilty 
beyond Contradiction of all that is charg'd upon him in the Indi&tment, 
but particularly, that he was the principal Agent (under Sir George Ear- 
cley) in carrying on this whole Conſpiracy. 

For Captain Porter tells you, That Charni firſt acquainted him with 


Then for Keyes, there are three poſitive Witneſſes againſt him; there's | Sir George Barcley's coming over with the Commiſſion ; that Charnack 
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brought Sir Ged/ze Barcley to the Lodgings, whete they both Jay; iat 
ae ſeveral ings, at which 2 alwa pref 27 fun" 
| Ptomotef of the Defign; that he agteed to find 37 cipal Quota'vf the 
Perſons that were to be concerned; "particularly, That he was to find 
<igtit Men, and ſeem'd always moſt zealous for the Execution of it. 
Then as to Mr. Xing, it is plain, that Knightley, and Captain Porter, 
and he, went to view the Ground; and Mr. De Rue tells you, what 
Report King made of that View; that with great Joy 
him, they had found the rateſt Place in the World for the Execution of 
their Deſign, a Wood hard by the King's Houſe at Richmond; and then 
he opens the whole Manner of the Atnbaſcade; and the q 
Charhack, It is at the Liberty of ah B 
but 1 hope the Jury will conſider the ler 
Mr. C:wp. Mr. De la Rue tells you further, ſomething more than Hear- 
ſay, as to Mr. Charnock ; that he aſk' d Mr. Charnoct about the Matter, | 
what was like to come of it? And he anſwered him, that he'feared the 
Sitceſs of it; for that a Thing of ſuch a Nature was not to be truſted” 
to above three. Which could not refer to the intended Invaſion and the 
Inſurrection; for as to that, it is plain from the Nature of the Thing 
itſelf, that it muſt be communicated to a great many, or elſe they could 
not be ready to aſfiſt in it: And therefore it is evident, it was the Aſſaſ- 
ſination which he was in haſte to have executed, ſaying, it had been de- 
lay'd tob long, and that was as dangerous as communicating it to too 


many. 

My Lord, I ſhall make my Words good to you, and rather than take | 
up your time in making Repetition of what has been ſaid, I wilt chuſe to 
break my Method, and omit what might be further obſerved : It is true, 
it was a Miſtake of the Day as to Bertham's Evidence of his going to Char- 
nock's Lodging, but that is not material; for it is in Proof he did go to 
his Lodgings the 8th or gth of February, and there Charneck told him that 
King James was a-coming ; but there was a Service to be done firſt,, © 
take off the Spark, and then the King would come in quietly z if that 
Deſign took effect, it would anſwer his Expectation: He was to ride out 
to take the Air, and meet fome of his Acquaintance, and after alf was 
over, we ſhould be very 8 The Words indeed were ſomething 
datk, but yet the Intent and Meaning of them are pretty manifeſt, hot 
only from the Words to take off the Spark, but becauſe this Action, what- 
ever it was, was to precede the Invaſion of King James with the French 
Forces, and was to be done in order to it; and therefore could not be 
meant of it, nor of joining with it. 13 | 

"My Lord, I ſhall trouble you no farther, but ſubmit to your Direc- 
tien. | . | 


L. C. J. Gentlemen of the Fury, theſe three Priſoners at the Bar (vz.) 
Robert Charnceh, Edward King, and Thomas Keyes Band indicted of — 4 
Treaſon, for conſpiring, compaſſing and ima ining the Death and De- 
ſtruction of the King, and that in a very bloody and barbarous Manner, 
by Way of Aſſaſſination; and the Indictment charges them, that they did 
meet and conſult with divers other Traitors unknown to the Jurors, and 
there did reſolve upon this Aſſaſſination, and Horſes and Arms were pre- 
pared and provided for the Execution of it. 2. U 

The Queſtion, Gentlemen, that you are to try is, Whether theſe 
Perſons who ſtand now thus acculed, are guilty of this Crime or not? And 

ou have heard a very long Evidence; Five Witneſſes have been pro- 
Juced, and they have given upon this Occaſion a very large Account of 
the whole Tranſaction, which I will obſerve to you as briefly as | can, 

In the firſt Place, Gentlemen, you are told, how there had been a 
Deſign forming, even for ſome Years, for the Reſtoring of the late King 
Flor and the e and Depoling of this King; it feems it was a 

eſign before the Buſineſs of Cape la Hogue, which you remember very 
well was in the Year 1692, about the Time of the burning a great Part 
of the French Fleet by Admiral Ruſſel; but this Defign, \ hut h it met 
with ſeveral Diſappointments, yet did not die, it had its Ebbings and 
its Flowings, ſometimes it was higher, and at other times lower; and in 
Winter was Twelve Months it began to be more vigorouſly proſecuted 
than at any time before ſince the La Hogue Buſineſs, and then there was 
a Reſolution fram'd of attempting the Perſon and Life of the King, which 
appears by Captain Porter's and Mr. De la Rut's 9 68 And great 
Hopes were conceiv'd amongſt them, that it might be effected before the 
King went over into Flanders; but it feems they wanted'a Commiſſion 
from abroad, (which they thought neceflary as an Authority for them to 
act under) which not coming in time, the King went over to Flanders, 
and ſo for that time the Execution of it was deferred. 

Gentlemen, after the King's Return from Flanders, the Profecution of 
this Deſign was reſumed, and Intimation was given, that a Commiſſion was 
brought over by Sir George Barc/ey from King James, which was to make 
War upon the Perfon of King //ilzam, who was called therein, as you 
may ſuppole, the Prince of Orange: And you are told by Captain Porter, 
that at that time, he and Mr. Charnect lodged together in one Houſe in- 
Norfolk-ftrect, and that Mr. Charnect told him Sir George Barciq was 
come with ſuch a Commiſſion from King Fames, and imparted to him the 
Deſign of Allaſlinating and Murdering the King, and that would be the 
readieſt Way to bring Home King James: He aſked Captain Porter, whe- 
ther he would engage himſelf in the Matter. It ſeems Mr. Porter did freely 
and readily engage in it, and was in good earneſt ; and therefore there were 
teveral Meetings at {everal Places, in order to conſult and contrive how 
they might bring it to pals. | 

Gentlemen, you are further informed, that there were ſeveral Meetin 
at the Glile Tuvern in Hutton-Garden, another at the Nagg's-head, in St. 
Fames's-/trcet in Cavent«Garden, and at the Sun-Tavern in the Strand, and 
that two of the Priſoners at the Bar, Mr. Charnock and Mr. King, with 
divers others, were at thoſe Meetings, and Keyes was at ſeveral of them, 
and there it was agreed and reſolved, that the King ſhould be murdered, 
as the beſt Way to bring in the late King. 

This being ſettled and teſolved upon as fit to be done, the next Con- 
fideration was, in what manner it might be effected; and two Ways were 
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the Ring e Houſe.at Richmoid;the other in the Lane that 
' Braitfird- to Furnham-«Green, the King's Raten fond, . 


ſome Evening; for it ſeems it is uſual ſor the King to. go to a Houſe he 
has on the other Side of the Water, to divert hi once a Week upon 


| the Satwrday, and to return in the KVNn ing. 


£7 94:1 
' Theſe two Places being propoſed, che one on this; the other on the 


other Side of the Water, there was 'a Difference in Opinion among the 
i „which of the Places would be the beſt and moſt proper; 
And in order to ſettle that Matter, it was reſolved upon, that ſome Perſon, 
ſhould be ſent c view the Ground in both Places, and make their Ro. 
rt to the reſt; and the Men agreed upon, were Captain Porter and 
\ Knightley, to whom Mr. Ling added himſelf, and accordingly they 

did go out of /Fown. together to take a View of abeſe.Places. - 


1 *. 5 4 | *. Lee 
fre the Cours ub 3 Ars. King, abe Brefoner's Mother, 

u @ Wery-outragami," violent Manner, got iniq the Conrt'; 2 
moved, the Bord Chief Juſtice praceaded. L/ Vi 
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| L-C.F. Gentlemen, I was * this Viem was taken by thoſe 
Perſons that undertook it; and the Night of that Day they had vi 

| the Places, upon their Return, they made a Report to their Accom.. 
plices, and thereupon it was reſolved to relinquiſh the- Ambuſcade, and 
| that the Attack ſhould be made in the Lane that leads from Brentford io 


; 
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Turnbam- Green. | 


The Time that was f d upoa for this Execution was Setarday the 1 ch 
of February - There were two Men that were appointed to lodge at 
fington, whom they called orderly Men, a Title that they gave them: Thee 
were to give Notice at what time the King and the Guards went out; 
the one was to give Notice firſt of the Guards going, the other was to give 
Notice when the King went: When Notice was brought them that the 
King was gone abroad, the Conſpirators were to be ready to go-after in 
ſmall Numbers, and were to be quartered and diſperſed in the ſeveral 
Inns about Brentford and Turnham-Green, to be gathered into the fever 
Bodies, upon Notice of the King's Return; when the King came over, 
then they were to make the Attack in this Manner: Captain Porter and 
Mr. Charnack, with one Rooktwoed were to attack the Guards, and Sie 
George Barciq, and his Party, were to come up to the King's Coach, and 
fire into it, and kill the King, and every one that was in It; and of that 
Party Mr. Pendergraſs was deſigned to be one, and he was to have had a, 
Mutquetoon from Captain Porter, that would carry ſeven or eight Bullets; 
Thete Conſpirators, and the Perſons that were to be concerned, were in 
all forty, or fome few more in Number. 5 

But, by great Providence, this bloody Deſign was diſcovered, as was. 
told you, by one of the Witneſſes, Mr. Pendergraſs, a Day or two before 
it ſhould have been put in Execution; and ſo his Majeſty did forbear 
going out that Saturday the 15th. But they having Notice that the Guards 
were gone, and after-that:receiving-an Account that the King did not go, 
it very much alarm'd theſe Conſpirators ; but notwi ing this, as 
you have been told, they were reſolved not to lay aſide the Proſecution of 
this Deſign, but were rather bent upon executing it the next Opportu- 
nity that ſhould offer itſelf ; for which. Purpoſe diyers of the Conſpi 
did meet together, and did conſult whether it was fit further to proceed; 
particularly upon the Friday the 21ſt Day of February, at the Sun-Tavean 
in the Strand, divers: of them met, and there they had Diſcourſe of the 
Matter, and were troubled at the Diſappointment, and were reſolved to 

urſue it, and for that purpoſe agreed to be in a Readineſs upon the next 

ay, and as ſoon as they ſhould have Notice that the King was 
from Kenjington, they would proſecute it in the ſame Manner in whi 
they had formerly agreed, 

It ſhould ſeem, ſome of the Men that they had engaged were off, 
and others were provided in their ſtead ; but there was another full Diſ- 
covery made, before that, by Mr. De la Raz, by which their wicked Pur- 
pole was a ſecond 'T'ime * — 


Gentlemen, upon the Diſcovery of this Deſign, it was thought very 
fitting to take all poſſible Care, for preventing ſuch a diſmal Stroke, aud 
ſor puniſhing fuch heinous Offenders ; there was a Proclamation iſſued 
for the Apprehenſion of a great many of them that abſconded, which 
had a very good effect, by the taking of ſeveral of them, beſides. thoſe 
that were taken up by Warrants before; and theſe three Priſoners 
now at the Bar, are indicted for- this horrid and traitorous Conſpiracy, 
22 purſuing this wicked Deſign, and are now upon their Trial 
Or It. f 

Now, Gentlemen, you have heard the Evidence, which you are to con- 
ider of in relation to theſe Priſoners, and how far they are affected by u. 
I mult tell you, that Captain Porter gives a very full Evidence againſt 
all three; he tells you how and in what Manger they were all engaged, 
and what Parts they had all in the Proſecution of this bloody Enterprize. 
As for Mr. Charnsck, he ſeems to have been a remarkable Perſon in almott 
all the Parts of it, a great Carrier-on and Promoter of it, was to be an 
Actor in it, and provide his Number of Men: and it ſeems he was a 
Perſon much truſted by Sir George Barcley ; and he ſpoke to Mr. Porter 
of a Commiſſion that Sir George Barcley brought with him from Kiag 
James, which was to. levy War upon the Perſon of King IV illian, 
which it ſeems was underſtood to authorize them to Aſſaſſinate the King. 
Mr. Kang went to view the Ground, and Cbarnack and he were at tht 
ſeveral Conſultations, and Keyes was at Porter's ings, and at divers 
other Conſults, when the carrying on of this Deſign of ting the King, 
was debated and relolved upon. Mr. Porter's Evidence you have head 
at large, and I doubt not you take good Notice of it, and the Kiag's 
Counfel have repeated the moiſt material Parts of it, therefore I nerd 
not do it again. And as to Mr, Charnech, you have heard what Evi- 
dence is given by De la Rue and Bertham; for though Mr. Charns# 
ſays, all that is ag rear" the other Witneſſes is only Talk and Dis- 
courſe, and that bare Words are not High-Treaſon, but there muſt 
be ſome Overt-Act; therefore you are here to conſider particular! 
what the other Witneſſes ſay againſt him, and whether another Overt- 
Act is not proved. De la Rue (who was one of the Diſcoverers, and 
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Ie you) hereſvived fo to be fo. ſoon as he could get a perfect 
. whole 5 does informſyou, — 22. sth. 
and und Of February, he met Mr. Charnect, and enquired of him how the | 
Buſineſs went 326 which Choyneck returned anſwer, That the Deſign did 
Janguiſh, ſaying, that People were not ſo warm as formerly, and did be- 
hiere the King bad Notice, ſor that he had not been a on Saturday; 
that too many were ac uainted with it, and therefore — mere might 
come to nothing : But the main Buſineſs, which was the landing of King 
ane would be ſpeedy ; and though the Diſcourſe may be reckon'd on- 

Words; yet they do import, at leaſt acknowledye, to the carrying on | 
81 en bes eee 3 


that time. £3. IL E 
But then conſider what you are told by Bertham, another of the Wit- 
neſſes, that he being inform'd by Trevor, that Mr. Charmeet would ſpeak 
with him, he thereupon went to Mr. Charms Lodgings, where Char- 
noed took bim aſide into a back Room, and told him that King James was 
2-coming, and there were great Hopes of reſtoring him; but there was 
ſomething to be done to facilitate it, hich he would do well to join in: 
And when he aſked what it was, Charrect told him, he muſt go abroad 
and tuke the Air, where he would meet with ſome of his Acquaintance ; 
and there was no wuy to eſſect it, but by taking off the Spark; and by do- 
ing that I bing, it would moſt probably be brought about that King 
Nane ſhould 


reſtored. Now, though it was not directly ſaid they 
were to kill the _— — is maniſeſt what was meant by it: For the 
Taking off no one Perſon in England, beſides King Milliam, could con- 
dice to the Return of the late King. And for his Encouragement, he 
told iim further, that if Bertbam would undertake the doing of it, it would 
anfwer his Expectations. And then you are told again by Bertbham, that 
he met Charnoct, at Lincoln's- Inn Gate, upon that very Day that it was 
laſt to have been executed, which was the 22d of February, where Char- 
voc told him he ſuſpected a Diſcovery was made, and that there were 
Warrants out rſt them; and that therefore the beſt Way was, to go 
immediately and take him off, and then all would be well. 

Now 1 muſt tell you, Gentlemen, that what he ſays, that bare Words 
are not Treaſon, is very true in ſome Caſes ; for looſe Words ſpoken, 
Athout Relation to any Act or Deſign, are not Treaſon or an Overt- 

&; dut nts, and Words of Perſuaſion, to engage in ſuch a De- 

or Reſolution, and directing or ——— the beſt Way for effecting 
it, ate Overt-Acts of High- Treaſon, as much as if two agree together to 
Ell the King, though the Agreement be Verbal only, and not reduced to 
Writing: Likewiſe, conſulting together for ſuch a Purpoſe, is an Overt- 
Act of Treafon. For it is the Imagination, the Compaſſing and Deſign- 
ing the Death of the King, that is the Treaſon. For the Law is very 
careful of the Perſon of the King, and hath fully provided for his Safety; 
and this Treaſon is the firft Species mention'd in the Statute. But there 
is no Way of diſcovering thoſe Compaſlings or Imaginations, in order to 
puniſh” a Fraitor, but by ſome external Act, that may be ſufficient to 
manifeſt ſuch an Intention and Purpoſe ; and that which is a ſufficient 
Manifeflation of fech a Deſign, is another -Overt-AR : But there have 
been proved ſeveral Meetings, and Conſultations and Propoſals at thoſe 
Meetings, about the Ways and Methods for bringing about the Deſign of 
Aﬀaflination. And it was never doubted, but to meet and conſult: 
how to kill the King, was an Overt- Act of High-Treaſon. Beſides, Mr. 
Charnoc#s endeavouring to engage Bertham in this Enterprize, and the Ar- 

-vment he uſed to perſuade him to it, that it was a means to reſtore the 
| buy King, and telling him it would anſwer his Expectation, is another 
Overt-Act. And therefore, how far Mr. Charnect is Guilty of the Charge 
in the Indictment, you are to determine when you have well conſider d 
the Nature of the Evidence, and what Anſwer Mr. Charnoch hath made 
toit; which ſhall be open'd to pony and bye. 

Then, Gentlemen, concerning Mr. Kiny, who is the next Man, he 
has theſe Witneſſes againſt him: Captain Porter ſays, that he was very 
frequently at the Meetings and Conſultations, and that he came to him 
when he and Knightley were to view the Ground, and defir'd to be one of 
them,” and they went together, and did view the Ground; this was ſome 
Time before the 15th of February, in the ſame Week. 

And you may alſo remember the Evidence given by Mr. De la Rue, 
That Mr. King told him about November or December, that a Major-Ge- 
reral would come from France, and that M was to be advanced ; and 
that after Captain Porter and Mr. King told him, that the Major-Gene- 
ral was come. On Friday the 1 of February, King ſaid he was to go 
out of Town with Knightley and Durant, to know whether the King went 
to Richmond or Hounſlow, Being inform'd the King had a Deſign to 80 
to Foumſimu, and be return'd on the Sunday following, Mr. King did ſay 
they had found out the rareſt Place, and the fitteſt that could be for that 
Purpoſe, within a Quarter of a Mile of the King's Houſe at Richmond; 
and that there was to be an Ambuſcade, and aſked the Witneſs whether 


attack the Guards. He had been at the Dog- Tavern with Mr. King, and 
diſcourſing about this Undertaking, Mr. King the Priſoner had told this 
Witneſs, that ſeveral of the Guards were come from France, and that ſe- 
veral Conferences were had about taking off the King; and he did not 
approve of Mr. Charnoch, in regard he did not talk like a Soldier, and 
was for an eaſy Poſt without Danger; and as for Captain Porter, he had 
another Objection againſt him, he had as much Fat in his Brains as he 
tad in his Body ; and ſo the one wanted Skill, and the other Wit, But 
ſtill Mr. King owned his being concerned in the carrying oa of this De- 
ſign of Aſſaſſination : for after the Deſign of the Ambuſcade was diſap- 
prov'd of, and agreed that the Guards 
in his Coach, at Turnbam-Green; he by Diſcourſe with De la Rue, ex- 
prefles his Conſent to it; beſides, he told Pendergraſs, who was to be one, 
and to have Porter's Gun to ſhoot the King, he hoped Pendergraſs would 
not be afraid to break the Glaſs Windows, 

Mr. Keyes ſtands upon it, for his Part, that he was only a Servant to 
Captain Porter, and if he had done any Thing amiſs, it was no more than 
what his Maſter bid him do; and that he knew of no Deſign; and that 


ould be attacked, and the King | 


ei High-Treaſn. 
> & % \ 3 4 \ 


| 


. 


0 
De 


4 


ell in Aſlaſſinating 


heinous Offences, in being 
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it was a hard Thing that he ſhould be troubled in this Matter; for it a | poſe you will diſcharge your Conſciences, and give your 
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Maſter ſend his Servant to buy Horſes or Arms, if he does not know how 
they axe to be entered, afterwards it doth appear they are to be em 7 
B 


King, that the Servant ſhould be puniſh'd for 
deying his Maſter. But the Queſtion is, Whether Keyes knew what the 

ign was? Captain Porter fays, he did know when he hired the Horſes 
for what Purpoſe they were to be uſed. And he ſays further, that he was 
with them at many, of the Conſults at the G/obe-Tavern and other Places, 


where he did eat and drink with them, and was privy to the Deſign, and 


concerned in it. 8 
Then, Gentlemen, by the other Evidence it is proved, that he was in 


Company ſeveral; times when the Deſign was diſcourſed of, and that he 
Was uſed as a Companion to Captain Þ 
drink with him and the reſt of them at the ſame Table; 


orter, and uſed to fit and cat and 
and when they 
drank to the Reſtoration of the late King, and to the Squeczing of the 
rotten Orange, Keyes was there, and pledged the Health, which ſhews 
the Intention of the Man; and this was upon Saturday the 22d; and when 
News was brought that the Deſign was diſappointed by the King's not 
going abroad that; Day, he went out to get Intelligence, and brought 
in Word that the Guards were come home, and that all their Horſes were 
in a Foam, and the King's Coaches returned to the Mews ; all which is 
Evidence that he knew of the * and conſented to it. So that I muſt 
leave it to Jou upon the whole, though there be a great deal more Evi- 
dence than I have mentioned; you are the Judges how far it amounts to 
prove them Guilty. TENG 
But then, Gentlemen, as to what they ſay, that the Witneſſes do teſ- 
tiſy by Hearſay, that's not Evidence; but what they know themſelves, 
or heard from the Priſoners; and ſo Mr, Cbharnocſ infiſts upon it, that what 
Mr. De la Rue ſays againſt him, is moſſly what Captain Porter told him 
and therefore cannot make a Proof, by two : It is true, and therefore i 
did omit repeating a great Part of what De la Rue ſaid, becauſe as to him 
it was for the moſt part Hearſay: But whatſoever Evidence has been gi- 
ven of any Fact done within the Witneſs's own Knowledge, or of any 
Conſult or Diſcourſe of the Priſaners themſelves, that you are to take 
Notice of as good Evidence, and conſider of it. | | 

But then there is another thing that is objected againſt the Evidence, 
and that is, as to the Fairneſs and Credibility of it, becauſe the Witneſ- 
ſes, eſpecially Mr, Porter, by their own Acknowledgment, are inyolved 
in the ſame Crime, and therefore cannot be good Witneſſes againſt others. 
Now, as to that Objection, I muſt tell you, firſt, that Priſoners under 
thoſe Circumſtances are good legal Witneſſes, but their Credits, as in all 
other Caſes, are left to your Conſideration. But, Secondly, as to the 
Weight of this Objection againſt their Credit, you may conſider that 
traitorous Conſpiracies are Deeds of Darkneſs as well as Wickedneſs, the 
Diſcovery whereof can properly come only from the Conſpirators them- 
ſelves ; ſuch, Evidence has always been allow'd as good Proof in all Ages; 
and they are the moſt proper Witneſles, for otherwiſe tis hardly poſhble, 
if not altogether impoſſible, to have a full Proof of ſuch ſecret Contrivan- 
ces; ſuch Diſcoveries are to be encouraged in all Governments, without 
which there can be no erty And though Men have been guilty of ſuch 
artakers or Promoters in ſuch Deſigns, yet 

come in and repent, and give Teſtimonies thereof by diſcoverin 
ruth, great Credit ought to be given to them, for ſuch Evidence 
was ever accounted good. Beſides, as to two of them, De la Rue and 


Pendergraſs, which were the firſt that diſcovered, before they were appre- 
hended, or ſuſpected themſelves to be in Danger, and therefore do not 
ſwear to ſave their own Lives, but reſolved upon it to ſave the Life of the 
King. And Mr. 3 had not any Deſign to be an Evidence, who 


though he diſcover'd it almoſt as early as he knew it, yet refuſed to tell 


the Names, upon a Principle of Honour, till he had the King's Word 


that he ſhould not be preſs'd to come in as a Witneſs ; and he tells you 


| himſelf the Reaſon why he refuſed then, and why he comes in now, be- 


cauſe Captain Porter was his Friend, to whom he was obliged, and he 


never intended at firſt to diſcover his Name, nor afterwards to be Evi- 


dence againſt him; but upon Captain Porter's being taken, and diſco- 
vering himſelf and his Witneſs, he thought that he was abſolved from all 
that Obligation, and therefore reſolved to appear as a Witneſs againſt the 


reſt: And this does not depend only upon the Credit of Pendergraſs, but 
alſo upon the Teſtimony of my Lord Portland, and my Lord Cuits, who 


have given you afull Account of the Manner of it. 
And Mr. De a Rue tells you, That it was his Deſign at firſt, even a 


Year apo, if the Conſpiracy had ſo far proceeded as to be ready to be 


put in Execution, he would have endeavoured to have prevented the Miſ- 
chief by acquainting the King with it; and he gives you an Account 
how he revealed it to Brigadier Lewſon, and to my Lord Pcrtiland, and 
after to the King, which is confirmed by my Lord Portland; ſo that theſe 
are Witneſſes beyond all Exception, and if ſuch Evidence as this be not 
allowed to be good, the Government can never be ſecure againſt ſuch vil- 
lainous Enterprizes and wicked Machinations. 

Gentlemen, This is not trapanning, for it doth not appear by any Evi- 
dence, nor have I heard the Priſoners pretend that theſe Perſons did go 
about to ſeduce them into the Deſign, but indeed were endeavoured to be 
ſeduced into it themſelves ; and though they kept them Company after- 
wards, yet it was only with a Purpoſe to acquaint themſelves with the 
real Intentivns of theſe wicked Men, which is Lawful and Juſt in order 
to the making a full Diſcovery of their ſo dangerous a Villainy; and 
therefore they ought to receive all Countenance for doing ſo great a Ser- 
vice to the Government, without undergoing the Imputation of being 
Trapanners. 

Gentlemen, there is no more occurs to me at preſent that is material to 
be obſerved or taken Notice of; 1 leave it to you, you have heard. what 
the Witneſſes ſay againſt the Priſoners, you have heard what the Priſon- 
ers have ſaid for themſelves, you are the Judges of this Fact; if you are 
not ſatisfied that here has been ſufficient Evidence given to prove them 
Guilty, you will acquit them; but if you are ſatisfied, that upon the Evi- 
dence and all the Circumſtances of this Caſe, that they are Guilty, I ſup- 

Verdict accordingly. 


Then 
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Then the Ju yew 10 conſider of the Evidence, amd in leſs than half 
an 3 „und found all the three Priſoners Guilty 7 the 271 


Treaſon for which they were Indicted, and the Court adjourned "ill fox a- 


K 


Poſt Meridiem eodem Dit. 
and the Common n Serjeant, 


uarum, came upon 


wich as many of the Court as would make a | 
ch, and by Proclamation in uſual Form the was reſumed, 
and the Priſoners called to the Bar to their Judgment. \ 


Cl. of Arraionments. Robert. Charnack, hold 2 thy Hand (Which be 
did). Vou ſtand convicted of High T reaſon, for 
our Sovereign Lord the King y Aſſaſſination, What can you fay for 
yourſelf, why the Court ſhould not give Judgment upon you to die a&- 
cording to the Law ? | 5 i Pg rd 


A. Seven a-Clock the Lord Ma 
the 


The Yaylor firft made him to kneel; arid then, when he roſe dp, br ſpoke as 


| aS$Aa ve 


follows. 

Charnock. Sir, IJ have a 1 deal to ſay, if I knew when was the 
proper Time to apply myſelf to the ſaying what I have to ſay; * 

Mr. Com. Serj. You are now called to; to know what you have to ſay. 

Char. Sir, I would put this Queſtion, becauſe I am ignorant in 
Forms of Law, Whether it be practicable for me to ſay any thing before 
Judgment or not? For I have no Pardon to plead to hinder the Judg- 
ment; and therefore I would know, if it be practicable to ſay any thing 
before Judgment ? 

Mr. Com. Serj. Yes, Sir, it muſt be before Judgment; becauſe what 
you are called to, and aſked now, is what you have to ſay in Arreſt of 

udgment. 4 
J Char. I have many Things to ſay as to Obſervations I made out of 
the Indictment, and upon my Trial, if this be my Time to offer them. 

Mr. C. Serj. Yes, Sir, it is your only Time. X 

Char. Then, Sir, I think the Fact is ill laid: We are indicted here 
for High Treaſon, in r the Death of the King, and no Overt- 
Act is proved againſt me; I ſpeak for myſelf; I ſuppoſe theſe Gentlemen 
will ſpeak for themſelves. | 

Mr. C. Serj. At preſent you are the only Perſon that is aſked the 3 
tion; therefore pray go on, and ſay what you have to ſay in Arreſt of 
Judgment. You ſay the Indictment is II Jaid, wherein is it ſo ? 

Char. I do find Kult with the Indictment, becauſe it is laid for Aſſaſſi- 
nating the King; and all that is proved againſt me, was, That I was in 
Company where ſuch a Thing was diſcours'd of: Now I am adviſed, and 
my own Reaſon tells me, that being in Company is no Proof of my 
giving my Conſent to the Thing; and without my — there 
can be no Overt-Act to make me guilty of the Treaſon. It is ſai 
and my Accomplices, though there are none named but us Three, did meet 
together, and conſult of this Matter, and that we bought and provided Horſes 
and Arms: Which 1 take to be the only Overt-Act. And of all theſe 
Things there is not one Tittle proved; and therefore, with Submiſſion to 


onſpiring the Death of 


| 


ä 


\ that I 


| 


the Court, the Indictment is naught in that reſpect. And this, I think, 1 


may ſpeak, not only for my own Sake, but for the Sake of theſe Gentlemen 
that ſtand by me; if there be nothing proved againſt us of an Overt-AR, 
as laid in the Indictment, we ought not to be condemned. 

Mr. Com. Serj. Look you, Mr, Charnock, you move nothing againſt 
the Indictments, but only run into the Proof: That Matter is quite at 
an End, and we cannot enter into any Debate about it; you have had 
a fair and a legal Trial, and upon that Trial the Jury has found you 
Guilty. , 

i Char. I have not had a fair and an equal Trial, Sir. 

Mr. Com. Serj. Yes, you have had both a fair and a legal, and an 
equal Trial. 

Chai, If you pleaſe to leave out the Word Legal, becauſe it perhaps 
may be according to the ſtrict Forms of Law: But I fay it was not a fair 
and an equal Trial, becauſe in the laſt Act of Parliament, which was 
made for regulating Trials in Caſes of Treaſon, the Equity and Reaſon- 
ablenefs of a Priſoner's having that which was denied me, that is a Copy 
of the Indictment, and Counſel, is laid down as the Ground and Rea- 
ſon of making the Act; and without that it never had been made: It is 
in the Preamble of the Act, which I have look'd upon ſince | went out 
of the Court; and though as to the Lime of the Commencement, there 
is a certain Day melir , yet the Equity of the Act is always the ſame, 
and that Equity I take myſelf to be intitled unto; and therefore being de- 
nied the Benefit of it, I think J had not an equal and a fair Trial. 

Mr. Com. Serj. Sir, you have very unreaſonably objected this Matter 
of this Act of Parliament at your Arraignment, and upon your Trial, 
and how; but your Objection is of no Moment or Validity in the 
World: For the Act is to commence in futuro, and you are tried ac- 
cording to the Courſe of Common-Law before that Act can take Place; 
and it is the Common-Law only that this Court can proceed by, and 
vou be tried by. 

Char. Sir, I inſiſt not upon the Law itſelf, but only upon the Equi- 
ty of it, and the Reaſonableneſs of the thing. 

Mr. Com. Serj. Courts of Juſtice are to g0 according to Rules of Law, 
and that is equal that is according to thoſe Rules.; I ſay again, Sir, you 
have had a fair, a legal, and an equal Trial, and have been treated with 
all the Candor and Temper that I believe was ever ſheyn to any Per- 
ions in your Condition, | 
Char. had not Counſel allowed me to aſſiſt me. 

Ar. Com. Serj. The Law allows it you not; if it had, you ſhould 
have had it. 

Char, Then my Counſel were ignorant People, to inſtruct and adviſe 
me, that by the Equity of this Act I ought to have it. 
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ment, that is very proper for you to do, and if you w 
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| and ought to be allowed all legal Advan 


| leaſt not of ſuch Validity as to affect me; all which Things, 


153. The Trial of Charnock, King; and Keyes, _ W. Il; (396 


A. Cum. Serj. It was never prafticable befote; not can be, *%; 
Ties ts —— eV ee ee dts 3. _ 
cen. Sir, I cannot argue with the Court in Matters of Law; but 

to the Evidence, I (ay, it did not come up to the Indictment. - 


I. Com. Serj. If you have any thing to except * — the India. 
propoſe it, r 


„I find fault with the Indictment in ſeveral Particulars, al 
the Fats are laid in the Pariſh of St. Clement Danes, and there is not 
„ proved to be done there. Þ 47 

J. It is not material that the Facts ſhould. 


| roy 
be dane in the particular Pariſh laid in the Indictment; it 2 "7 


. meds bovlentdmcts Cove ee en 50 
= . — is — — — 1 —— that Pariſh, 
Ar. erj. that is againſt the Evidence, which we cannot 
* 18 E oy * ny: 1 erk 1 
- bin upon ſeveral Things, whereby it. was impoſſible 
the Evidence could be true, and ——. — Things, — = tp 
Indictment was erroneous, and the Evidence not conſiſtent with it, or at 
if I mi 
have had Counſel to for me in Point of Law, (and t look upon i; 
Chief Juitice over-rul'd what I offer'd about Tra as I take theſe 
Witneſſes to be, out of Sir Robert thins's Book, and what I quoted out 
of my Lord Hale's Pleas of the Crown, and Coke's Inſtitutes. 

Ar. Com. Serj. Mr. Charnacky If you pleaſe to offer any Point of 
Law to the Court to ſtop Judgment, we are ready to hear it; but you 
W * — reflect ** the Court. | | 

bar. here a Man is dying, ſure he may have Leave to 

tice of what Hardſhips he hes ko under. - F BY * 

Ar. Cem. Serj. Ptay, Sir, hear me; No Men that ever ſtood in 
Place have had more Indulgence and Favour ſhew'd them, nor, 44. 
lieve, ſo much neither. Thoſe of us that are here, and were at your 
Trial, do think you do very much amiſs; to make any Reflections upon 
the Court, after you were ſo fairly dealt with. If you have any thing 
that is material to offer in Arreſt of Judgment, pray let us hear it: But 
we muſt over-rule all Diſcourſes of this Nature, it is a vain ſort of Dir. 
courſe, and will be of no Uſe or Service to you at all. { 

Char. Truly, I know not what it is poſſible for me to urge which 
you will think to be material, if I cannot urge falſe Latin and Incon- 
ſiſtencies. There have been heretofore Arreſts of Judgment, and that 
muſt ſure have been upon ſome Error or other. 

Ar. Com. Serj. It is true, but you aſſign none; you abound in Words, 
but will not offer any thing that is fit for you tv 2 

Cbar. Sir, I ys this particularly as an Error, and if it be not, [ 
cannot tell what is: I am upon my laſt Legs, and ſtand here for my Life, 
es. One particular thing is 


this, Whether the Scene of the Fact being laid to be at the Pariſh of St. 
Clement Danes, there ought not to be Proof that ſuch Facts were done there; 
and if ſo, Whether it be an not an Error, that there was no Proof of any 
one Fact done there ? And then the next thing is, We are charged to have 
bought Horſes and Arms in the Indictment, and there was no Proof of 
any Horſes or Arms bought; I am ſure as to me there was not. 

Mr. Com. Serj, I told you before, all this is to no Purpoſe ; you enter 
into the Evidence, which is Matter of Fact, which is all over, and we 
cannot enter into any Conſideration of it, therefore pray do not ſpend 
our Time: but if you have any thigg that is an Objection to the Frame 
of the Indictment, let us hear it. | 

Char. Then I think that the Indictment is uncertain ; it ſays, quadra- 
ginta Homines equeſtres aut circiter de ipſis Roberto Charnock, Edwards 
King, & Thoma Keyes ; this is either not true, or it is Nonſenſe: For if 
there be forty Horſemen, or thereabouts, of Robert Charneck, Edward King, 
and Thomas Keyes, that cannot be true, for they can't make forty ; and if 
you take in the aliis Proditoribus ignotis, that will make it uncertain, and 
that Uncertainty will make the Indictment void. 

Mr. Com. Serj. I thought my Lord Chief Juſtice had ſatished you as to 
that Objection ; you repeat but part of the Sentence: It is ſaid, de iþfis 
Roberto 5 ane & prediftis aliis Proditoribus ignotis, ac aliis, that is 
certain enough, I thought we ſhould have heard no more of that frivolous 
Objection, but you had been ſatisfied with the Judge's Anſwer to it. 

Char. I am ſatisfied in Point of Fact that they conſtrued it ſo; but 
theſe are the Words of the Indictment as they were read to me. 

Ar. Com. Serj. You ſhall have the Words read to you again. Read them. 

Cl. of Arraignments. Quod quadraginta Homines Equeſtres aut es circiter 
de ipfis Roberto Charnock, Edwardo King, & Thoma Keyes, & predicts 
aliis Proditoribus ignatis, ac aliis. 

Ar. Com. Serj. You took but Part of the Sentence, or elſe you could 
never have made that Objection. 

Char. Then, Sir, here is tunc & ibidem, what is that. 

Ar. Com. Serj. You can eaſily tell that ſure; it is then and there. 

Char. What, ibidiem ? What word is that? 

Ar. Com. Serj. It is the beſt Word that could be uſed ; what Word 


would you have had ? 
Char. Tunc E 1ibi, is then and there. ; 
Mr. Com. Serj. No, ibidem is a better Word, and is always uſed ia 
| our Pleadings at Law. 

Char. Then J have only this in general to ſay ; Whether it be poſſible 
for a Man that is ignorant in Forms of Law to defend himſelf without 
Counſel ? I muſt deſire Counſel to look into the Indictment and to aſſiſt me. 

Mr. Com. Serj, That is what we cannot allow by Law, unleſs you 
offer ſomething that may be ſuch an Objection as the Court ſhall thinł 
fit to have argued by Counſel. 

Char. But how ſhall I that am ignorant in the Law, know how to 
offer you that which you will think fit to hear Counſel to:? : 

Ar. Com. Serj. You may offer any thing that you think is an Exception, 


and the Court will conſider of it; for I think it is my Duty, and eve!) 


Man' 


great Hardſhip that it was denied me, ) as likewiſe that my Lad 
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>. that has the Hofiour to fit here by the King's Commiſion, to lay 
_ on Weiche 2 any Objection that the Priſoner does offer, as it 
. but if nothing be offer'd that is of the leaſt Weight or Mos 
N we being to da our Duty equally between the King and the Pri- 
— we cannot allow Counſel when there is noth ing before us to allow 


it 5 You will not, it ſees, let me have ſuch Aſſiſtanee; as I may 
offer you ſomething material. 
Mr. C. Serj. 
ſpend our Time to no Purpoſe. 
Char. Nay, Sir, if you be in 


Haſte, Iwill not trouble you any longer. 
| all the Inèulgence and Patience that could bez. you are at Li- 
8 any thing that you can, but to ſpend the Time of the Court 
in bare Words is not reaſonable e kf Wo gr net ou 

Char The Law was never my Practice, Sir, nor Study: I perceive, 
whatſoever I offer ſignifies nothing; therefore I beg your Pardon for the 
Trouble I have given you; I ſnall not attempt to offer any thing further. 

Mr. C. Serj. You may offer what you will, we will hear you. 

Char. Sir, I perceive wharſoever I ſay is unacceptable, and ſo I had as 
good let it alone. a Nöte n t 7 FF; 

My: C. Serj. You ſhall be heard to ſay whatever you think is for your 
Intereſt'to ſay. - | 4 {1 4 i 0 I-75 
* Char. I thought theſe Things were for my Intereſt to offer; but I ſee 
it is to no Putpoſe ; therefore I have no more to ſay; I have done. 
Alx. C. Serj. You may offer what you will, and you ſhall be heard with 
all the Patiencc and -Candour imaginable. | 1 , 

Chap. I ſee it is impoſſible for me to offer-any thing that the Court will 
think material; therefore it is in vain for me to ſpeak, and trouble my- 
folf and the Court with what will be of no Uſe to me. ; 

Cl. of Arruignments. Edward King, hold up thy Hand (1#þich he did). 
You ſtand convicted of the ſame High- Treaſon: What can you ſay for 
yourſelf, 2 the Court ſhould not give Judgment upon you to die ac- 

ording to Law? ? b | 
e (Then he was made to kneel, and riſe up again.) 

Mug. What Mr. Charnock has ſaid, all of it I do imagine to be mate- 
rial; and ſince he is not to be heard, I have done; I can ſay no more. 

Cl. of Ar. Thomas Keyes, hold up your Hand: You are in the ſame Caſe 
with the Priſoner that went laſt before you: What can you ſay for your- 
ſelf, why the Court ſhould not give Judgment upon you to die according 


to'the Law ? 
(He was made to kneel, and rife again.) 

Keyes. Sir, I have had no Counſel, nor no Aſſiſtance ſince I have been 
in Priſon. 

Mr. C. Serj. That you alledged upon your Trial, and you were then 
told you might have had Counſel, if you had thought fit; for you had an 
Order for it, and you come too late to offer any thing of that Nature now. 
But the Queſtion that is now afked you is, What have you to ſay for your- 
ſelf, why Judgment ſhould not paſs upon you? 

Keyes. I was only a Servant. 


Mr. C. Serj. You have been told, that will not excuſe a Man in ſuch a 
Caſe. | 
Keyes. J cannot help it, Sir, T have done; I hope you will take care of 


my Wife and Children when I am gone. 

(Then Proclamation was made for Silence, whilſt Judgment was in giving 3 
which the Common Serjeant, ſitting: down upon the Bench, pronounced 
thus ) 


Mr. C. Serj. Robert Charmick, Edward King, and Thomas Keyes, the 
Priſoners at the Bar: You have been ſeverally indicted for High-T reaſon ; 
you have pleaded Not Guilty, and put yourſelves, for your Trial, upon the 
Country, which Country have found you Guilty: You have had the 
Benefit of a fair, lawful, indifferent, and equal Trial, according to the 
Laws of this Land; thoſe very Laws, which you are charged in this Indict- 
ment to have conſpired to Wert. It is a Crime of the higheſt Nature 
that the Law knows : You are Gentlemen of liberal Education, and I hope 
this will bring you to ſome Reflection, both upon the State of your own 
Caſe, and the Blackneſs of your Offence, in the Time you have to live, 
which I fear is but ſhort : It is certainly the heighnouſeſt Crime that any 
Perſons can be guilty of; the Murdering of a Prince in cold Blood, and 
involving your Country in Slaughter and Confuſion, I have —_— 
more to do, but to pronounce the Judgment that the Law has provide 
for ſuch Offenders, and which the Court doth award: 


That you go from hence to the Aa? oor whence you came ; and that from 
thence you be drawn upon a Hurdle to the Place of Execution, where you 
pet ee to be Hanned by the Neck, and cut down alive; your Bowels 
and Privy Members to be cut out from your Bodies, and to be Burnt in your 
View ; your Heads to be cut off, your Bodies reſpeft.vely to be divided 
into Four Parts; which Heads and Quarters are to be at the King's Diſ- 
Poſal : And Ged have Mercy upon your Souls. 


Char. Sir, I defire we may have the Favour to have, our Friends and 
Relations come to us while we are in Priſon, 

Mr. C. Serj. You ſhall have all the Liberty of your Friends and Rela- 
tions coming to you, that you can reaſonably deſire. : 

Char. And I hope we ſhall have no hard Uſage in Priſon. 


Mr. C. Serj. No, God forbid you ſhould ! You may aſſure yourſelf you 
ſhall have none, | | 


Vor. IV, 


You know well enough we cannot do it; pray do not 


1 My. C. Serj. Lou have no Reuſon to ſay we are in Haſte; I am ſure ou 


of for High- Treaſon, 


tu 


== 


| 


| 


| all my Sins. 


N (398) 
(Wen the Seffions of Peace for London, nd of Gaol- Delivery of Newgate 


for xe and Middleſex, were adjourn'd unto Saturday the 21/t of 
\y arc foi | mg.) 


- "Actotdingly.on Wedneſday the 18th of March, 16955 they were all 
three drawn from Newgate to burn on Sledges, where they daliver'd the 
following Papers to the Sheriff: 


\ 


1 * . 


Mr. CMARNOC EK“ Paper, 


T HAT I might avoid Diſtractions, and be compos'd as much as is poſſi- 

ble at the Time of my Execution, I thought it much more proper 
to communicate this to the Sheriffs, than to give myſelf the Uneaſineſs of 
ſpeaking, leaving it to them to publiſh (if they ſhould think convenient) 
for the Satisfaction of the World; and in what I have to ſay, I have taken 


as much Care as I could to be ſhort, that I might not loſe Time in my 


greateſt Concern, | 

As concerning an Invaſion intended by King James upon England, there 
was certain Intelligence of it from abroad, I preſume every Body was 
fatisfy'd, and to the facilitating of whichy I own that myſelf and ſome 
others did agree upon the Undertaking to attack the Prince of Oran 
and his Guards, for which I am now to ſuffer ; but I think myſelf obli- 
ged, by all the Ties imaginable both of Conſcience and Honour, to de- 
clare, that as for any Order or Commiſſion of King James's for aſſaſſinat- 
ing the Prince of | bay I never ſaw nor knew of any, but have had 
frequent Aſſurances of his having rejected ſuch Propoſals when they have 
been offered, 

I confeſs, I did hear that there was a Commiſſion arrived for levying of 
War; and which was natural to believe, if the King was in ſuch a Readi- 
neſs to come over as was reported ; but if there was any ſuch Authority 
as that, I declare I never ſaw it. 

As to what regards the Body of the Roman Catholicks, I muſt do them 
this Juſtice, and which I dare be poſitive in, that they had no Manner of 
Knowledge of this Deſign; nor do I believe it was communicated to 
any other Party of ſuch as are reputed the King's Friends, but carried on 
merely by a ſmall Number, without the Advice, Conſent, ot Privity of 
any Varties whatſoever. 

I aſk Forgiveneſs of all the World for what Offences or Injuries I have 
done to them; and I am (TI bleſs Almighty God) in perfect Charity with 
all Mankind, 


RoBtkT CHARNOCK, 


Mr. RK 1xnG's Paper. 


I AM now within a few Moments of Eternity, brought to this Place by 

the juſt Hand of God, in Puniſhment of all my Crimes, but particu- 
larly of that of which I have been lately arraign'd, and for which I ſtand 
here condemned; but I hope that Goodneſs of God, which has given 
me a Senſe of my Wickedneſs, will accept my Repentance, and ſhew 
Mercy on me; which I hope to obtain, through the Paſſion and Merits 
of my Redeemer, upon whom I entirely caſt myſelf. 

And that I may find his Mercy, I think myſelf obliged to do Juſtice to 
my Neighbour, that ſo none may ſuffer wrongfully on my Account. And, 


therefore, as I am ſoon to anſwer the Truth of what I ſay before the Tri- 
bunal of God, 


Firft, I declare, that 1 never ſaw any Order or Commiſſion for King 
Fames's ptomoting the Aſſaſſination, for which I am condemned; neither 
do I know of any ſuch Order or Commiſion, 


Secondly, That this Deſign was not undertaken with any general Know- 


ledge or Approbation of any Body of Men, either Catholick or Proteſtant. 


Laſih, That I did not engage in it on Preſumption of any King killing 
Principles that could juſtify ſuch an Undertaking, but was drawn into it 
by my own Raſhneſs and Paſſion ; for which, and all other Sins, I 
heartily beſeech God to forgive me. 


And I hope, that ſuch who think the Misfortune of their Impriſonment 
or Trouble is deriv'd from my having been engaged in this Enterprize, or 
ſuch to whom it has any ways given Scandal, that they will admit me to 
their Pardon, as I freely and heartily forgive all Mankind. In this Diſ- 
poſition of a ſincere Repentance, and true Charity, I commend my Soul 
into the Hands of God, and hope to find Mercy . him. And for this 
[ beg all your Prayers. 


E DPWARD KINO. 
Mr. K EYES“, Paper. 


I AM going to appear before the living God ; I truſt in his Mercy, that 
he will forgive all my Sins committed to this laſt Moment of my Life. 
God is juſt in all his Judgments, and I accept of this Death as the Puniſh- 
ment of my Iniquities. I forgive all my Enemies, and hope, through a 
hearty Repentance, and the Merits of my Saviour, to obtain Mercy. 


Have Mercy on me, O Father of Mercy, and thro' thy only Son forgive me 


THOMAS K EYES. 


After which they were executed as Traitors, and thei 
about the City, 4 , cir Quarters expoſed 
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RVE R, make Proclamation. Ar munen nn 
| Cher. Oyez, Oyez, Oyerz, All Manner of Per ſons tlrat have any 
thing more to do at this general Seſſions of the deace, Scflions of Oyer and 
Terminer, holden for the City of London, and Gaol- Delivery of Vetagate, 
holden for the City of Lenden, and Cotinty of Middleſex, adjourned over 
to this Day; Draw near, and give your Attendance, for now they will 
roceed to the Pleas of the Crown for the ſaid City and County; and 
God fave King William. 1 1 | 
Cl. of Ar. Make Proclamtation again. Wil | - 
Cryer. Oyez, You good Men of the City of London, ſummoncd to ap- 
car here this Day, to try between our Sovercign Lord the King and the 
Priſoner that is to be at the Bar; znſwer to your Names as you fhall be 
called, every Man at the firft Calf, upon Pam and Peril that wilt fall 
thereon. : 


Thin the Petty Jury were all called ever, and the Appearances of thoſe that 
anſwered to th: Call were recorded. 

About Ten a-Cleck the Lord Chief Juſtice Holt, the Lerd Chief Juſtice 
Treby, Mr. Juſtice Nevill, and Mr. Juſtice Rokeby, came into the 
Court ; and there being a great Confluence of the Nobility and Gentry there 
preſent, the Priſoner was order d te be breught ta the Bar : Which was 


done accordirgly. 


C. of Ar. Sir John Freind, hold up thy Hand. | 
Freind. My Lord, I humbly move that I may have one William 

Courtney (who is to be a principal Witneſs for me at my Trial, and is 

row a Priſoner in the Gatehouſe) ſent for. | 

* Sir fobn Holt, I. C. F. Is he your Witneſs, Sir Jabn? 

Freind. Yes, my Lord, William Courtney is his Name. 
Ls 6 Sir John, why did not you fend, and defire this before? 
Freind. My Lord, I did not hear of him while laſt Night; and I hum- 

bly beſeech your Lordſhip, that you will pleaſe to let him be ſent for. 


- 
118 


The Judges con, ult d among il emſelues. 
L. C. 7. Look you, Sir 7% Freind, I'll tell, if you'll appoint 


your Agent to come hither, you ſnail have an Hlabeas Corpus ad teftifican- 
ume But indeed you might have ſent this Morning, and then the Writ 
might have been got ready. 

Freind. My Lord, I ha not know ſo much; for it was laſt Night be- 

fore I underitood that he was to be a Witneſs. 

L. C. J. You might have ſent laſt Night, or this Morning, and you 

ſhould have had a Warrant for the Writ. 

Freind. 1 affure your Lordſhip, I did not know fo much. 

£. G3. Wael, {nd your Agent, or your Sollicitor, and you ſhall 

have a Warrant for the Writ. 

Freind. I beſeech your Lordſhip, that he may be ſent for, and that the 

Metienger may make Haſte. 

L. C. J. Let your Sollicitor come to my Clerk, and he ſhall have it. 

Freind. My Lord, if you pleaſe to give a Rule of Court for it, I ſup- 

poſe it may be done preſently. 

L. C. J. No, no, Sir John, it muſt be by Writ; the Keeper of the 

Gatehouſe elſe cannot bring him. 

Freiid, My Lord, that will be a long time before it can be done; ] defire 

nothing but that I may have him here to give his Evidence for me. 

L. C. J. It will be got ready preſently ; I believe he will be here Time 

enough for you to make ule of his Teftimony. 

Heid. But, my Lord, ſuppoſe he ſhould not be here: It would be a 

great Hindrance to me, and a great Injury to my Trial. | 

L. C. 7. No, no, Si ahn, you need not fear any thing of that 

Nature, we arc not in ſuch Haſte ; we will not ſpur you on: But the 
Warrant ſhalt be made; and do you make what Haſte you can to get the 
Writ, and your Witnels brought. 

[The Lord Chief Juſtice gave order to Ar. Maſon his Clerk, to prepare a 
IWarrant for an Habeas Corpus, directed for the Keeper of the Gate- 
houle, te bring William Courtney immediately hither to give Evidence.} 

Cl. of Ar. Sir Febn Freind, hold up thy Hand. [ /Vhich he did. 


You ftand indicted in London by the Name of Sir John Freind, late of | 
Loid:n, Kt. for that, Whereas there had been for a long time, and yet is, 


an open, and notorioufly publick, and moſt ſharp and crue] War by 


Land, and by Sea, had, carried on, and profecuted by Lewis the French | 
King, again the moſt Serene, moſt Illuſtrious, and mot Excellent 


Prince, our Sovereign Lord Lilliam the Third, by the Grace of God, of 
England, Scotiard, France, and Ireland King, Defender of the Faith, 
Sr. All which time the ſaid Lewes the French King, and his Subjects were, 
and yet ate Enemies of our ſaid Lord the King that now is, and his Sub- 
ics, You che laid Sir Febi Freiid, a Subject of our faid Sovereign Lord 


154. The Triol of Sin John Freind, Kur. 


„ ier ee e Wa 
| the King that now is, of this Kingdom of England, well knowi 

Premiſcs, not having the F ear of God in your Heart, nor weighin® 0 
Duty uf your Allegianee, but being f 
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moved and ſeduced by the I nibigation 
of the Devil, as à falſe Fraitor againſt the ſaid moſt Serene, moſt Cj. 
ment, and moſt Excellent Prince, aur ſaid Sovereign: Lord William the 
Third, now King of England, Cc. your Supreme, tue, Natura}, 


an the true and due Obedience, Fidelity and Allegiance, which ey 
Subject of our ſaid Sovereign Lord the King that now is, towards him 
our ſaid Sovereign Lord the King ſhould and of right ought to bear 


gth purpoling, deſigning, and endeavouring the (3 

rernment'of this Kingdom of England, under our faid Soverei N 
King that now is of Right, duly, happily, and very well Eſtabli 

altdgether to Subvert, Change, and Alter, and his Faithfol Subject 
and the Freemen of this Kingdom of Exglend, into intolerable and moſ 
miſerable Slavery to the aforeſaid French King to fubdue and bring; the 
firſt Day of July, in the ſeventh Year of the Reign of our ſaid Sovereign 
Lord the King that now is, and divers other Days and Times, as well 


with all your Strengt 


before as after, at London, in the Pariſh of St. Peter Cornbill, in the Ward 


of Lime-ſtreet, falſly, maliciouſly, deviliſhly, and traitorouſly, did com- 
paſs, imagine, contrive, purpuſe, and intend our ſaid Sovereign I. ord 
the King that nos is, then your Supreme, Irue, Natural, Rightful, 
and Lawful Sovereign Lord, of and from the Regal State, Title, Honour 
Power, Crown, Command, and Government of this Kingdom of : 
land to depoſe, caft down, and utterly to deprive 3 and our faid Soye. 
_ Lord the King to Death and final Deſtruction to put aud bring; 
and the aforeſaid Lewis the French King, by his Armies, Soldiers, 
Legions, and Subjects, this Kingdom of England to invade, fight with, 
overcome, and ſubdue, to move, incite,” procure, and help, and a mi- 


ſerahle Slaughter among the Faithful Subjects of him our ſaid Sovereign 


Lord the King, throughout his whole Kingdom of England, to make and 
cauſe; and that you the ſaid Sir John Freind to the aforeſaid Enemies of 
our ſaid Lord the King that now is, then and there during the War 
aforeſatd, 'I'raiterouſly were adhering and aſſiſting; and the ſame your moſt 
imfnous; wicked and devilidh Freaſons; and traitorous Compaſſings, In- 
tentions, and Purpoſes aforeſaid to fulfil, perfect, and bring to effect; 
and in Proſecution, Performance, and Execution of that traitorous Ad- 
heſton, you the ſaid Sir John Freind, as ſuch a falſe Traitor, during the 
War aforeſaid, to wit, the ſame firſt Day of July, in the Year aboveſaid, 
at Lon:d;natoreſaid, in the Pariſh and Ward aforeſaid, and divers other 
Days and Times, as well before as after, there and elſewhere in Land 
aforeſaid, falſly, maliciouſly, adviſedly, ſecretly, and traitorouſly, and 
with Force and Arms, Sc. with one Robert Charnock (late of High-Irea- 
ſon, in contriving and conſpiring the Death of our 1aid Sovereign Lord 
the King that now is, duly convicted and attainted), and with divers 
other falſe Traitors to the Jurors unknown, did meet, propoſe, treat, 
conſult, conſent, and agree to procure from the aforeſaid Lewis the 
French King, of his Subjects, Forces, and Soldiers, then and yet Ere- 
mies of our fard Sovereign Lord the King that now is, great Numbers cf 
Soldiers and armied Men this Kingdom of England to invade and fight with, 
and to levy, procure, and prepare great Numbers of armed Men, ant 
Troops and Legions againſt our faid Tod the King that now is, to rite 
up and be formed, and with thoſe Enemies, at — upon ſuch their In- 
vaſion and Entry into this Kingdom of England, to join and unite, Re- 
bellion and War againſt him our ſaid Lord the King, within this King- 
dom of England, to make, levy, and wage, him our faid Lord the King 
ſo as aforeſaid to depoſe, and him to kill and murder; and moreover with 
the ſaid falie Traitors, the fame firſt Day of Ju, in the Year aboveſaid, 
at London aforeſaid, in the Pariſh and Ward aforeſaid, Fraitorouſly you 
did conſult, conſent, and agree to ſend the aforeſaid Robert Charnock as 2 
Meſienger from you the ſaid Sir Fohn Freind, and the ſame other Traitors 
unknown, unto and into the Kingdom of France, in Parts beyond the 
Seas, unto James the Second, late King of England, to propoſe to him, 
and defire of him to obtain of the aforeſaid French King the Soldiers and 
armed Men aforefaid, for the Invaſion aforeſaid to be made; and Inteili- 

ence and Notice of ſuch their traitorous Intentions, and Adhcſions, and 
all the Premiſes unto the ſaid late King James the Second, and the ſaid 
other Enemies and their Adherents, to give and exhibit, and them to in- 
form of other particular Things and Circumſtances thereunto relating; 
as alſo Intelligence from them of the ſaid intended Invaſion, and othe: 
Things and Circumſtances concerning the Premiſes to receive, and the 


| 
| 
| 
| 


ſame to you the ſaid Sir Fon Freind, and the ſaid other Traitors in this 


Kingdom of Englund, to ſignify, report and declare, in Aſſiſtance, Ani- 


mation, and Aid of the faid Enemies of our faid Lord the King 
that now is, in the War aforeſaid, and to incite and procure tho!? 
Enemies the more readily and boldly to invade this Kingdom 
England; and the Treaſons and traitorous Comrivances, Compaſſings, 
Imaginations, and Purpoſes of you the faid Sir John Freind afore ſald, 
to pertect and fulnl 5; and all the Premiſes the ſooner to execut?, 
manage and perform, you the ſaid Sir 7:hn Friend, during the Was 
aforciaid, ſo as aforeſaid continued, 12 toit, the fame firit Day of Jug, 
in the aboveſaid ſeventh Ycar of the Reign of our ſaid Lord the King 
that now is, at Landin aforeſaid, in the Pariſh and Ward aforeſaid, 
falfly and traitoroutly did procure and obtain to yourſelt, and did te. 
5 cen 


| Rightfal,] Lawfuf, and Undoubted Sovereign Lord; the cotdial- Loy, 


withdrawing, and intending utterly! to extinguiſh, and-contriving, and; 
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d accept of a certain Commiſſion or Writing purporting itſelf to 
2 under and from the aforefaid Fs the Second, late 
Naar et Bendl to conftirure you, the aid Sir Fobn Frcind, to be 2 Co. 
* 3 Horſe in the Army by you and the other talſe Fraitors againſt our 
laid Lord the King that now is, within this Kingdom of Eng and to be 
|: vied and formed ; and in purſuance of the faid pretended Commiſſion by 
the ſaid Sir John Hy tind fo obtained and accepted of, and your Trea- 
ſons and all your traiterous Intentions aforeſaid the ſooner to execute, 
ſorm, fulfil, and perfect, you the faid Sir John Freind afterwards, to 
wit, the ſame firſt Day of July, in the ſeventh Year aboveſaid, at London 
forelaid, in the Parith and Ward aforeſaid, Faifly, Maliciouſly, Advi- 
fedly, Secretly, and T raitorouſly, divers Soldiers, and armed Men, and 
+6 be urwed, with Force and Arms, Cc. to raiſe, and liſt, and | 
War and Rebellion againſt our faid Lord the King. within this Kingdom | 
of England to make and wage; and to and with the faid Enemies of our | 
{aid Lord the King, Foreigners and Strangers, Subjects and Soldiers of | 
the faid Lexcrs the French ing, being about to invade this Kingdom of 
Engler, at and u their Invaſion and Entry into this ſame Kingdom, 
then ſhortly expected to be made, themſelves together with you the ſaid 
Sir Febn Frein to join and unite, and in Troops and Legions to form, 
did raife, lift, and retain, and did procure to be raiſed, liſted, and retain- 
ed; and divers Sums of Money, in and about the railing, liſting, and 
xctaining of the aforeſaid Soldiers, and Men armed, and ready to be arm- 
ed upon the Account aforeſaid; upon the aforeſaid firſt Day of Fuly,-in 
the teventh Year aboveſaid, at London aforeſaid, in the Pariſh and Ward 
zforcfaid, falſly, maliciouſly, and traitorouſiy, did give and pay, and 
cauſe to be paid; and thoſe Soldiers and Men, for the Treafons, Inten- 
nons, and Purpoſes aforcſaid, then and there, and long after you had in 
readineſs. As alſo the ſame firſt Day of Ju, in the ſeventh Year above- 
taid, at Londen afore ſaid, in the Pariſh and Ward aforeſaid, divers Hor- 
ſes, and very many Arms, Guns, Carbines, Piſtols, Swords, and other 
Weapons, Ammunition, and warlike Things, and military Inſtruments, 
falſly, maliciouſly, ſecretly, and traitorouſly you did obtain, buy, gather, 
and procure, and cauſe to be bought, gathered, obtained and procured, 
and in your Cuſtody had and detained, to that Intent to uſe the ſame in 
the ſaid Invaſion, War and Rebellion, againſt our ſaid Sovereign Lord 
the King that now is, Him our ſaid Lord the King of and from the Re- 
| State, Crown and Command of this Kingdom of England to depole, 
caſt down and deprive, and him to kill and murder. and all the Treaſons, 
Intentions, Contrivances and Purpoſcs of you the ſaid Sir John Freind, as 
aforelaid, to fulh], perfect, and fully to bring to effect; againſt the 
Duty of your Allegiance, and againſt the Peace of our ſaid Sovereign 
Lord the King that now is, his Crown and Dignity ; as alſo againſt the 
Form of the Statute in this Caſe made and provided. 

What fay'it thou, Sir John Freind, Art thou Guilty of this High Trea- 
ſon whereof thou ſtandeit Indicted, or Not Guilty ? 

Freind, Not Guilty, my Lord. 

Cl. of Ar. Culprit, How wilt thou be tried ? 

Freind. By God and my 8 

Cl. of Ar. God ſend thee a good Deliverance. 

Freind. I don't know any thing of it, I am as innocent as the Child 
unborn. | 

The Warrant for the Habeas Corpus Twas ſigned ly the Lord Chief Fuſtice 

Holt, and delivered to the Priſoner, whs ſent it away to the Crown-Of- 
fice by his Sellicitor, to get the Mrit ſealed. 

Frrind. My Lord, I have ſomething to move, if your Lordſhip pleaſe 
t bear me, and the reſt of my Lords the Judges: T hat if any Matter of 
Law doth arife upon my Trial, I may be heard by my Counſel, that you 
may not deſtroy me without Law. 

J. C. Frft. Look you, Sir Fobn Freind, if any Matter of Law do ariſe 
at your Trial, and you will teil us what that Matter of Law is, and the 
Court lee that it is a Matter of Doubt, we can, and ought, and no quel- | 
nen ſhall aſſign you Counſel ; but that is time enough when ſuch Mat- 
ter Coes ariſe, 

Freind. My Lord, It is well known to your Lordſhip, and all the Court, 
that I am not a Lawyer; but I hope, as you are of Counſel for the King 
as Judges of Law, fo you will be of Counſel for me; for I am not a Law- 
yer, and cannot know whether any Matter that ariſes be Law or no; 
and therefore I humbly beſerch your Lordſhip to be fo juſt and kind, as 
to tell me whether it be Law or not Law, and 1 fubmit myſelf to your 
Lordſhip's Direction. 

L. C. J. Sir Jahn Freind, We are bound to tell you when any thing 
of that Nature appears before us, and to let you have all the Benefit of 
the Law that poſſibly you can have; lor we are obliged to be indifferent 
between the King and you. 

Freind. My Lord, 1 don't queſtion it. I deſire alſo I may have Pen, 
Ink, and Paper. | 
L. C. Fuft. Yes, yes, by all means. ( And he bad them.) 

Cl. of Ar. Crver, make Proclamation. | 

Crzer, Oyez : You good Men of the City of Landon, ſummoned to ap— | 
der here this Day, to try between our dovercign Lord the King and | 
the Priſoner that is at the Bar, who have been called, and made Default, | 
culwer to your Names, and fave your Iſſues. 

[Then the Defaulters were call d over.] 

Cl. of Ar. You the Priſoner at the Bar, theſe Men that you ſhall hear | 
ca}l'l, and perſonally appear, are to paſs between our Sovereign Lord the 
King and you, upon Trial of your Life and Death ; if therefore you will 
challenge them, or any of them, your Time is ic fpeak unto them as they | 
cam e to the Book to be ſworn, before they be ſworn, 

Cr;cr. Call Themas Clark. 

Fond. Pray, Sir, how many may I challenge? 

. C. J. Lock you, Sir Jehn, you may challenge, that is, except againſt 
25, without ſnewing any Cauſe: If you don't like them to be of the Ja- 
r, vou may refuſe them; and as many others as you have Cauſe to ex- 
C pt againſt. 

id. My Lord, I humbly beſcech you, that becauſe perhaps I may 
dnakc in numbering, that I may have timely Notice before the 35 be 
&cpicd againſt, or elſe it may oc. aſion me a great deal of Prejudice. 

L. C. J. dir, the Clerk ſhall take care of that, he ſhall inform you 
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how many you challenge, and you ſhall receive no Prejudice of that Kind, 
or by any Slip in Point of Form. 


Cl. of Ar. Cryer, call Thomgs Clark. (o at peared.) 
Freind. Pray, Sir, muſt I not ſee the Gentleman? 
L. C. J. Yes, yes, by all Means. ( He ws ſheen to bim.) 


Freind. You may ſwear Mr: Clark; I do not except againit him, I 
deſire but honeſt Gentlemen, and I ſhall come off, I warrant you: I am 
as innocent as the Child unborn. 

L. C. J. Sweer Mr. Clark. 

Cl. of Ar. Hold him the Bonk; (uhieh was dene) look upon the Priſo- 
ner: You ſhall well and truly try, and true Deliverance make between 
our Sovereign Lord the King and Priſoner at the Bar, whom you ſhall 
have in Charge, according to your Evidence. So help you Gd. | 

Cl. of Ar. Nathan Green.—Frcind. I except againſt him. 

Cl. of Ar. Themas Emm.. 

Freind, I accept of him ſor a Juryman, I have nothing to object againſt + 
him, | ( He was ſworn.) 

Cl. of Ar. Francis Byor. 

Freind. Pray let me ſec him (He was ſhown to him). I do except againſt 
him, TI challenge him. 

Cl. of Ar. Benjamin Dry.—Preind, 1 except againſt him. 

Cl. of Ar. Fames Demew. 

Fremd. | accept him, I have nothing to fay againſt him, I would have 
him to be a Juryman. 

Mr. Demew, My Lord, I am not a Freeholder. 

L. C. J. Sir Jahn, do you challenge him peremptorily, or do you 
challenge him for Caute ? 

Freind. My Lord, I do not challenge him at all, I accept of him. 

* Mr. Att. Gen. If he have no Freehold, we that 
are for the King will except againſt him; tor I would 
not have any Body that is not a Freeholder ſerve upon the Jury. 

Cl. of Ar. Henry Hun er. . 

Freind. Pray, my Lord, is this Gentleman that was called before laid 
aſide ? He is not one that I challenge. 

L. C. J. No, no, heischalleng'd by the King's Counſel, as no Freeholder. 

Freind. Then he is only ſet alide, I ſuppoſe; I ſpeak it for this Rea- 
ſon, I would not be miſtaken in my Number. 

L. C. 7. Care ſhall be taken of all that; he is not to be reckoned as 
one that you challenged, he is challenged for want of Freehold by the 
King's Counſel. 

Cl. of Ar. What ſay you to Mr, Hunter? 

Freind. I accept of Mr. Hunter, let him be ſwore, 

Cl of Ar. ohn Cox. 

Mr. Cex. My | ord, I have no Freehold in London, 

Mr. Att. Gen. Then let him be ſet aſide. 

Cl. of Ar. George Bodington —Freind, I except againſt him, 

Cl. of Ar. John Hedges. —Freind. I except againſt him. 

Cl. of Ar. You challenge him, Sir, do you ?—Freind. Yes, yes, I do. 


Sir Thomas Trevor. 


(Lich was done.) 


Cl. of Ar. Fobn James. — Freind. I challenge him. 
Cl. of Ar. Thomas Poole. —Freind. I accept of him, (Ile was ſworn.) 
Cl. of Ar. Peter Parker.— Freind. I accept of him. (Ile was ſworn.) 


Cl. of Ar. George Grove. 


Freind. 1 except againſt him, for I have him not in my Pannel. 
L. C. J. How comes that? 
Freind. I can't tell, my Lord; I have been kept alone while Saturday 


| laſt, _— that worthy Gentleman (bowing to Mr, Baker, the Proſecutor 


for the King) was with me to give me Notice of my Trial before. 
Cl. of Ar. Nathaniel Il yerſdaule.— Freind. I challenge him. 
Cl. of Ar. Samuel Blewitt.— Freind. I challenge him. 
Cl. of Ar. James Bodingtan.—Freind. I challenge him, 
Cl. of Ar. fobn WWalfe.—Freind. Sir, I do aſſure you I have him not in 
my Pannel, upon my Word, I challenge him. 
Cl. of Ar. Samucl faciſan.— Fr. 1 accept of him. 
Cl. of Ar. Nathamel Long.-Fr. I accept of him. 


( He was _—_— 
Cl. of Ar. Richard Chiſiuell.— Hreind. I challenge him. 


( He was ſworn, 


Cl. of Ar. George Chila.—PFreind. I accept of him. (He was ſworn.) 
Cl. of Ar. William WWalker.--Preind. I accept of him. (He was ſworn, ) 
Cl. of Ar. Tobn Wills. —Freind. I challenge him. 

Cl. of Ar. fahn Hibbert. —Freand. I challenge him. 


Cl. of Ar. Fobn Pettit. —Freind. I challenge him. 

Cl. of Ar. fames Robinſon. 

Fr. Sir, he is not in my Pannel, upon my Word. 

Cl. of Ar. He is in the Original Pannel. 

Mr. Sheriff Buckingham. My Lord, here is the Original Pannel, and 
here's his Name here; and there is not a Perſon in this Pannel, but what 
was originally put in, except it be about five or ſix at the End, and this 
is none of them. 

Freind. I challenge him, 

Cl. F Ar. Thomas Hellis, (He did not appear.) 

L. C. J. Pray, Sir John, who had you that Copy from ? Who gave it 
ou feind. Mr. $:liator. 

Mr. Trotman. My Lord, he had none from me, I am ſure : I received 
the Pannel from the Sheriff, but nobody, from Sir Fohn, was ever with 


me for a Copy. 


Freind. My Lord, my Sollicitor brought it to me on Saturday Night, 

J. C. 7. Who is your Sollicitor that gave you that Copy? 

Fr:ind. His Name is Mr. Burle:gh, my Lord. 

L. C. 7. Where is he? Let's ſee this Mr. Burleigh, 

Frcind. My Lord, he is gone to the Crown-Office, it ſeems, for the 
Habeas Corpus. 

Mr. Juſt. Ribely. It is your own Sollicitor that has put the Abuſe on 
you, if it be ſo. 

Cl. of Ar. Thomas Hollis. (He did nat appear.) 

L. C. J. Pray, Sir Jahn Freind, how many have you in all ? 

Fr. In Number, my Lord? Would you have me tell you how many I 


have in Number ?—L. C. J. Aye, in Number in your Copy of the Pannel, 


Mr. Sheriff Buckingham, In the Pannel there are above Fourſcyre. 
Freind. I have Seventy-one, my Lord. 
( Then Thomas Hollis apprared.] 


Cl, of Ar, 
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dl. of Ar. Do you cha him, Sir? % 


Mr. Sh. Buckingham. Pray let the Secondary produce bis Pannel that he 
Court will find they were 


had from my Brother and me, and I am ſure t 


- 


all named in that Pannel. 


Mr. Trotman: My Lord, [ have the Pannel, but they _ * me 
ir reind, ot 


for a Copy, a8 I —— : I had got one ready 3 if 
— for him, had ſent to me, they might have had it. 


r. Sh. Buckingham. And theſe People that are not in Sir John Frein 8 
Pannel, are none of the Half-Dozen that were added, when we Caine to 


Nr of them that they were Freeholders. 
IL. C. J. When were they added, Sir ? | 


Mr. Sh. Buck. They were added on Friday in the Afternoon, and it 
ſeems he never came for the Pannel to the proper Officer; and thoſe that 


he objects againſt were not added, but ate in the original Pannel. 
L.0.7.T 
own Sollicitor. ©  - - | 

Mr. Trotman. My Lord, I aſſure you I had made a Copy, 
I did not hear of them : I do not know where he got this Copy. 


Z. C. J. Treby. In Truth, if you would not fend to the proper Oficer 
for a Copy, when you might have had it, you muſt be content with what 


you have; for nobody is bound to give you a Copy, unleſs you aſk for it. 


L. C. J. Well, what fay you to Thomas Hollis? 

Fr. I challenge him, my Lord, for he is not in my Pannel, 

Cl. of Ar. Jobn Sherbrook, — Fr. I accept of him. (He was forn:) 
Cl. of Ar. James Blackwell. | 9%. bo 


Fr. He is not in my Pannel, upon my Word, my Lord. 

L. C. J. I can't help it, he is in the Sheriff's Pannel that is returned 
here. Fr. I challenge him. | 

Cl. of Ar. Thomas Gardner.------ Fr, 1 accept of him. 

Mr. Gardner. My Lord, I am no Freeholder in the City. 

Mr. Juſtice Rokeby. Mr. Gardner, have you not lately conveyed away 


your Freehold ?------ Mr. Gard. No, indeed, my Lord, I never had any. 
Cl. of Ar. William Prince.---- Fr. I accept of him. (He was ſworn.) 
Cl. of Ar. Fohn Simons.---=- Fr. I challenge him. 
Cl. of Ar. Robert White.------ Fr. I challenge him. 


Cl. of Ar. Joſeph Morewood. 5 

Fr. I accept him; his Name is John, I ſuppoſe, for fo it is in my 
Panne],------ Cl. of Ar. No, it is Joſepb. | 

Mr. Morewood. My Name is Foſeph. 

Fr. Well, Sir, I accept of you, 1 don't queſtion but you are an honeſt 
Man. | | ( He was ſworn.) 

Cl. of Ar. Cryer, countez. Thomas Clark. 

Cryer. One, &c. (So of the reſt to the laſt.) 

Cl. of Ar. Joſeph Morewood. 

Cryer. Twelve good Men and true, ſtand together, and hear your 


Evidence. 
The Names of the Jury were theſe : 


Thomas Clark, Peter Parker, IWilliam Talker, 
Thomas Emmg, Samuel Jackſon, n Sherbrook, 
Henry Hunter, Nathaniel Long, Filliam Prince, and 
Thomas Poole, George Child, Joſeph Marewacd. 


Cl. of Ar. Cryer, make Proclamation. 

Cryer. Oyez. If any one can inform my Lords the King's Juſtices, 
the King's Serjeant, the King's Attorney General, or this Inqueſt now to 
be taken, of the High- Treaſon whereof the Priſoner at the Bar ſtands in- 
dicted, let them come forth, and they ſhall be heard; for now the Priſoner 
ſtands at the Bar upon his Deliverance ; and all others that are bound by 
Recognizance to give Evidence againſt the Priſoner at the Bar, let them 
come forth and give their Evidence, or elſe they forfeit their Recogni- 
zance; and all Jurymen of London that have been called, and have ap- 
peared, and are not ſworn, may depart the Court. 

Cl. of Ar. Sir Jobn Freind, hold up thy Hand (ich he did). You 
that are ſworn, look upon the Priſoner, and hearken to his Charge : He 
ſtands indicted by the Name of Sir John Freind, late of London, Enight 

prout in the Indictment, mutatis mutendis), and againſt the Form of the 


tatute in that Caſe made and provided. Upon this Indictment he hath | 


been arraigned, and thereupon hath pleaded Not Guilty, and for his Trial 
hath put himſelf upon God and the Country, which Country you are ; 
your Charge is to enquire, Whether he be Guilty of the High-Treaſon 
whereof he ſtands indicted, or Not Guilty? If you find him Guilty, you 
are to enquire what Govds and Chattels, Lands and Tenements he had 
at the Time of the High- Treaſon committed, or at any Time fince : If 
ou find him Not Guilty, you are to enquire if he fled for it: If you 
tind that he fled for it, you are to enquire of his Goods and Chattels, as 
if you had found him Guilty: If you find him Not Guilty, nor that he 
did fly for it, you ate to ſay ſo, and no more, and hear your Evidence, 
Mr. Mountague. May it pleaſe your Lordſhip, and you Gentlemen of 
the Jury: This is an Indictment of High-Treaſon, that is brought 
againſt Sir John Freind, the Priſoner at the Bar, for aſſociating with, and 
aiding the King's Enemies, with a Deſign to procure an Invaſion from 
France, and to raife a Rebellion within this Kingdom ; and this was to 
depoſe the King, and to reſtore the late King James; and in order to the 
effecting theſe his wicked Purpoſes, the Indictment fets forth, That the 
firſt of Tub laſt he did mect, and conſult, and agree with one Mr. Char- 
n»& (a Gentleman fince tried, convicted and attainted of High-Treaſon), 
how they ſhould procure an Army from France, to come and invade this 
Kingdom; and ſhould raiſe a ſufficient Number of Men to facilitate the 
Landing of the French: And the Indictment particularly charges the 
Priſoner at the Bar with ſending Mr. Charnact into France, to the late 
King James, to acquaint him with the Deſign, and to defire him to pro- 
cure a great Number of Forces from the Frencb King, to come here, and 
land within this Kingdom: And the Indictment does likewiſe charge him 
with procuring and receiving a Commiſſion from the late King James to 
conſtitute him, the Prifoner at the Bar, a Colonel of Horſe ; and like- 
wiſe with laying out, and expending, and paying ſeveral Sums of Money 
in liſting and kevping Soldiers and len in Pay under him, which were to 


ruly, I cart ſec any body is to blame in this Matter but your 


and wonder'd 
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be in his Regiment; and with laying out ſeveral Sums of M a 
Arms and Horſes for this a AG Rebellion that were" Gear 
to be made, and raiſed within this Kingdom. To this, Gentlemen 
has pleaded Not Guilty: We ſhall call our Witneſſes and prove the | ha 
and we do not doubt but you will fiud him ſo. 3 * 
2 Frowe VI if you can; it cannot be. | 
» Alt, Gen. May it pleaſe your Lordſhip, and you Gentlemen .c . 
q Jury 3 The Prifoner 5 the Bar, Sit Jebn Preind, Rods Xi) 1 * 
reaſon, in compaſſing and imagining the Death of the King, and Ton 
my r 52 ings P. 1 | wa 
entlemen, the Overt-Acts laid in the Indi 
_ ror 7 | mine to r this Tres. 
That the Priſoner at the Bar did accept a Commiſſion from th. 
King James, to raiſe a Regiment of Hor in this Tina — * 
Join with the French when they invaded it; and there were ſeveral Me 4 
ings and Conſultations between him and ſeveral others whom you 2 
bear named by the Witneſſes; upon which it was reſolved to ſend a Mes 
ſenger, one Charnact, into Frence, to deſire the late Kin Jumes to prevai! 
with the French King to get a Number of Men, in 8 with | 
Aſſurance that they would afift him with a Number of Horſe when — 
came: And in Purſuance of this Deſigu, the Priſoner at the Bar did rai, 
Men, and 1 ome Sums of Money for their Subſiſtence, and liſted nd 
had them in eadinefs; and provided Horſes and Arms. Theſe are th 
Overt-AQts laid in the Indictment; the Evidence that will be produc'd b | 
You, to prove this Treaſon, and theſe Overt-AQts, will be in this Manye. 
Gentlemen, you will ſee by the Evidence, that there has been a Deſien 
and Conſpiracy on Foot for ſeveral Years to aſſaſſinate the King's Perks 
and to have an Invaſion from France at that Time, by armed Force = 


to ſubdue this Kingdom. The Priſoner at the Bar, Sir John Hreind, | 


think about two Years ago had a Commiſſion ſent him from: the late Kin 
2 to raiſe a Regiment of Horſe: There was ſeveral other Commil, 
ions ſent likewiſe, but one was ſent to the Priſoner, which he accepted 
of; and in Pur ſuance of it, he appointed ſeveral Officers, and liſted ſeverat 
Men for that Purpoſe, and expended ſeveral Sums of Maney for the 
railing and ſubſiſting of them, | | 
Gentlemen, you will hear that his Lieutenant-Colonel was to be one 
Blaire, and his Major was to be one Slater; and this Slater's F ather 
was a e and he undertook to bring in a Troop of Clergymen 
that had refuſed to take the Oaths. One of his Captains was one Ear; . 
one Richardſon was another; and there were feveral other Officers whoy, 
you will hear named by the Witneſles, that were appointed, and engaz'd 
to make up the Regiment. N 
Gentlemen, vou will hear further by the Witneſſes, that about Aay or 
— laſt, they having raiſed a conſiderable Number of Men, there were 
everal _— had between the Priſoner at the Bar and ſeveral oth: 
Perſons, in order to ſend ſome Perſon over to get Forces from France, ts 
invade this „ R The firſt Meeting that you will hear of, was at 
the Old King's- Head Tavern in Leadenhall-Street, and there were preſent 
the Priſoner at the Bar, my Lord of Ayleſbury, my Lord Montgomery, Si 
John Fenwick, Sir Milliam Perkins, Mr. Charnock (who was lately con- 
deraned and executed for the Defign of murdering the King), Mr. Parter, 
and one Cook. At that Mecting you will hear what their Debates were, 
and what their Reſolutions : After ſevera} Debates, who they ſhould ſend, 
they reſolved to ſend Mr. Charnech, to go into France, to deſire the late 
mag Janes to get 10,000 Men of the Hach Troops to land upon our 
Coaſts, about Sooo Foot, and the reſt Horſe and Dragoons : And they 
did impower him in their Names to aſfure the late King James, that they 
would, whenever he landed with his French Troops, be ready to aſſiſt hin 
with near Two Thouſand Horſe among them. 
Upon this, Gentlemen, Mr. Charneck undertook to go upon this Me 
ſage : But about a Week after they met again, for he was unwilling to go 
upon ſuch an Errand, without having a full Refolution and Aſſurance from 
theſe Gentlemen that were thus engaged, that he might ſatisfy the late 
King what they would certainly do. So they met again about a Weck 
after, and that was at a Tavern in St. James's-Strect, near Sir Fohn Fen- 
wick's Lodgings, one Mrs. Mantiay's; there was the Prifoner at the Bar, 
wy Lord of Ayleſbury, and moſt of the ſame Company that were at thc 
eeting before: And Mr. Charneck deſired to know, if they did agree to 
what had been propoſed and reſolved on before; for he was unwilline, and 
did not care to go without a full Aſſurance of the Performance, Ther 
did all agree, and deſired that he would go with all Speed, and that b. 
ſhould affure King James, they would be ready to meet him, if they hat 
Notice where he would land. 
Pray, Gentlemen, obſerve the Time when theſe Meetings were. 1: 
was in May or June laſt, ſoon after the King was gone to Flanders; and 
they thought this a fit Opportunity, when the King's Forces were draw! 
out of England into Flanders, for carrying on the Campaign ; then was the 
proper Time, according as they diſcourſed the Matter, the People being. 
as me ſaid, generally diflatisfied, and but few Forces in England to of- 
poſe them. 
Mr. Charnec+ accordingly went over into France, and about a Month 
after return'd again, and acquainted them that he had told King Jar 
their Reſolution, and how they would aſſiſt him, and what they deſired d 
him; and, in ſhort, had delivered his Meſſage : But what King Tan 
told him, he thank'd them very much for their Kindneſs and Reagine!s 
to aſſiſt him; but at that Time the Frexch King could not ſpare any 
Forces, nor could it be all that Summer, and ſo there was nothing to be 
done ; and thereupon it reſted till the laſt Winter. 
Then, Gentlemen, you will hear, that the laſt Winter the Deſign wa 
renewed again, about January laſt: For Sir George Barcley came of 
from the late King, being a Lieutenant in his Guards there, and then 
they entered into a Conſpiracy to aſſaſſinate the King; and that was to be 
done firſt, to facilitate the Invaſion, which was to follow immediate 
upon the Execution of the Aſſaſſination: For they thought they cou 
have no Afturance of Succefs in their Invaſion, as long as the Ki"? 


lived; and I hope every one will take Notice, how precious that Li 
is to us, Waen it is to apparent to all the World, that our Enemies 
Calls 
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cantibyhopt-for any; Stogflst3e thein Entecprizes and DefignCto'deſiroy 
vs, but by taking that Life away. "ata 
Gentlemen, this wr? 


Macy's vo | | 
Bar was acquainted Wich, and priv y to, even this Aſſaſſinat ion 


| wilt bear he did not ppreve fit, becauſti he thought it | 
2 de 2 Diſſer vice tothe late Kibg's AFairs3-du be un} oy Feral 
Meetings with Mr. Pore, end Mr. Chernects and Sir. lia. Perkins, | 
and ſcwerel others that Were Oonſpiratots in that Deſign, and was. nc- 
quainted with it, as you Will heat by the, Reden 
Gentlemen, you will hear fucthere that ahaut Zonyery laſtouthe Iuva- 
ſion being intended to be quickly made, the Priſoder at the Bat. Sit Ja 
Freind, had frequeds ee with Blair, That Mus LieutenusColdvel, 
und other Officers, to conh 


| Blair, and one Cup: 
tain Ridley, met at a Place in Exchange- Alley, and there 2 (pour ſed 


among rable No- 
an and he would bes the laſt 


2 * - 
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| vim. 03 111 I bas 
Will: hear the Priſabe t àt the | 
in- 


. nA ibn High -Trœaſqnt Nee 


| af Led. Indeed 


At another Time, dhe Priſcner at the Har, and Blair his Iyeuterant- 


% TT WT. 


rup *cill that were done ; and that he would keep ont pf the Way till all 
was in a Readinels,, and adviſed Captain Rlair to do ſo too. 
Gentlemen, you will find it further proved, that about 


— 


18890 
laſt, the 


Priſoner at the Hat paid 290. te this Captain Hair, who had laid out Mo- 


nies in, the Affairs ol the Regiment, and this was to rcimburſe him hat 
he had fo laid out; and it was in this Manner: You have all;heard, I ſup- 


his Efcape coſt 
3904. 35 you will bearg, and mer iſenet Jaid gown” 100 U. of it. But this 
u 


was to be repay'd him again: 


this Money of mine. If you wall re with Jab who got this Mo- 


have it. Captain Blair did prevail with Johnſen to perſuade Piggott to pay 
this 20 l. and Captain Blair did receive it, and Sir John Freind did agree 
to allow it to Piggeit out of the 100 J. due to him. . 
Gentlemen, at anothet Time, about l laſt, there was another 
20 l. paid by Sir John Freind's Order and Direction, by Piggett to Blair, 
upon the ſame Account, by the Mediation of Johnſen the Prieſt; and this 


was paid and allow'd, as being laid out in the Affairs of the Regiment 


before, he being intruſted as 
giment. 

Gentlemen, I have now open'd the Subſtance of the Evidence; the 
Particulars you will hear from the Witneſſes themſelves. If I have 
open'd it am:fs, you will take Care, when the Witneſſes are produced, to 
ovb/-rve What they ſay, who will tell you what really was done, and will 
it fy any Miſtake of mine: For I would have no ſuch Miſtake do the 
r:foner at the Bar any Prejudice. 

Hr. Sel. Gen. [Sir Hahn Hatules.] Gentlemen, Mr. Attorney has open'd 
the Nature and Courſe of our Evidence fo fully, that I ſhall make no 
Repetition of any-of the Particulars ; but call our Witneſſes, and proye it 
in Order as, it hath been open'd. And firſt, we call Captain George Porter. 

; . ( bo came in.) 

Freind, My Lord, before Mr. Per ter is ſworn, I deſire to know whe- 
ther he is a Roman Catholick, of a Proteſtant? 5 

4 . Why do you deſire that? Is not a Roman Catholick a Wit- 
neſs? Though he be a Roman Catholick, that's no Objection to his be- 
ing a Witneſs. | | 

Freind. My Lord, I defire to aſk him the Queſtion, whether he be a 
Roman Catholick or no? Vi 

L. C. J. Sir John Feind, it is not a proper Queſtion. 

Freind, My Lord, a Man ought to know what Profeſſion they are of, 
that are Witneſſes againſt him for his Life. 

JL. C. J. Will you aſk him whether he be a Chriſtian or no? 

Fr. My Lord, I defire to know whether he be a Papiſt or a Proteſtant, 

Ar. Alt. Gen. If Mr. Perter be willing to tell you, he may; but it is 
not a proper Queſt ion. 

L. C. J. Eſpeciaily before he is ſworn; he is not intitled to aſk any 
Queſtions whatever, till he be ſworn. | 

Fr-ind. My Lord, I beſeech you let me have the Queſtion anſwered. 
Ar. Sel. Gen. Sure you don't conſider, that the Anſwer to that Queſ- 
ton is to accuſe himſelf ; you don't conſider the Conſequences of it. 

Freind. Pray, my Lord, let me have my Right. 

L. C. J. The Queſtion is, Whether it is your Right or no? 

Freind. My Lord, I would not trouble the Court if I could help it, but 


ieutenant Colonel, to look after the Re- 


| him)aceuic himſelf, or-ſubject 


the C 


(E) 


— but if he have a 
Mind to tell you, and anſwer voluntarily ehe may 194 
Er N be& your Lordſbip that he may anſwer the Queſtion. 
C. J. I cannot ſee you have a Right to have this Queſtion anſwer- 
ed „n S * / * 8 : * 10 e | 
Ti nd... Mr. mer, u are tleman, an deſire 
Wer, Whother — Catholiek or not! 


63 o gien . } 
you, will an- 
Br.) Sel; Gen. Before be does anſwer, [:defire be may be. acquainted 


with the Danger: He was bred a Proteſtant, no doubt, and then turning 


Rontan/Catholick, he fubjeRs hirbfelf to a very ſevere Penalty. | 
* __ J. Sir Jabs Frzindg I told you your Queition was not proper to 


Freind. Pray, my Lord, let Bim dnfwer fo Queſtion, it will be of 
gent Uſe to me in ty Trial; pray let me bave my. Right. 
L. © J. Vou ſhall have nlkEthe Right done you that can be; but in 
the firſt Place, if a Man be a Roman Catholicky.octwithſtanding his Re- 
ligion, he is a good Witne(s : And beſides that, it way be, his anſwer- 
Wee, ſubjett him to ſeveral Pedalties'; at. leaſt he is liable 
to Proſecution upon ſeveral Acts f Parliament chat are very penal ; and 
therefore it is by no Means to be alk d. IL A 2940 

Freind. My Lord, I pray only that he may anſwer. the Queſtoo. 

T. C. J. No Man is bound to anſwer any Queſtion that tendy to mak 
him to ary. Penalties, NA ne a K 
Heind. My Lord, I: do with Submifion defire it, and it is no great 
Matter for him to ſay whether he be Papiſt ar Proteſtant. 

L. C. F. If it be no; great Matter, then hy do yau inſiſt upon it : 
But perhaps it may be a great Matter in the Conſequence of it to him; 3 
Man, thetefore; is not b liged to anſwer any ſuch ugſtionss+."\ qt & 

Fretnd. I beſeech your Lordſhip, let him. ane t the Queiſtion. 

L. C. J. You have my Opinion; if you will. you ſhall have che Opi- 
nions of the reſt of tho Judge : Opinidn is, Thar tha-Queſtion ought 
nat to h aner d. ui nd bid 5 og on blos oi ward 19467 

L. C. J. Treby. Since your Lordſhip's Pleaſure is, That we ſhould de- 
liyer our Opinions upon this Point, I maſt declare, Lam of wy ſame 
Opinion, That no Man is bound to anſwer aby/Quettions that will ſub- 
ject him to a Penalty, ot to Infamy. If yau ſhould afk him, whether he 
were a Deer- ſtealer, or whether he were a Vagabond, or any other Ching 


that will ſubject him to Puniſhment, either by Statute ar. by Common - 


Law, whether he be guilty of a Petty Larceny, or the like, the Law does 
not oblige him to anſwer any ſuch Queſtions, 1 
Fr. Well, I hope the Jury will conſider it, that he will not anſwer the 
Queſtion ; and therefore they are to take it for granted that he is ſo. | 
L. C. J. Treby. And now to this preſent Purpoſe, to aſk a Man whe- 
ther he be a Popiſh Recuſant, is to ſubje& him to Danger: For when you 


| aſk him that Queſtion, if he were not bred' up in that Religion, then for 


him to own himſelf of that Religion now, is to own as great a Crime as 
that you are charged with, If it were not ſo, but he was always bred in 
that Religion, yet there are very great Penalties that he is ſubject to, as, 
zfiſcation of two third Parts of bis Eſtate, and ſeveral other Things 
that he may be liable to, if he ſhould diſcloſe that upon his Anſwer to the 
pins, which without this Diſcovery could not be prov'd, perhaps. 


Du tut | gott to pay We muſt keep the Law ſteady and even between the Priſoner and the Wit- 
201. I will allow it in Part of the Money he is to pay me, DS "I | | 


neſs. | | | 

Mr. Juſt. Nevil. I am of the ſame Opinion, it does ſubject him to 2 
Penalty; and unleſs he will voluntarily anſwer it of himſelf, I think it 
cannot be demanded of him: For he may ſubje& himſelf to a Proſecution 
by. it, | 8 bib , 

"Mr. Juſt. Robby, I think, it is not a Queſtion that can of Right be 
impoſed upon him; he may anſwer it, if he will; but he is under no Ob- 
ligation to anſwer it, becauſe it may tend to accuſe himfelf of a Crime ſor 
which he may be proſecuted, and likewiſe will ſubject him to other Pe- 
nalties, which the Law cannot compel him to;ſubject himſelf to, 

| (Then Captain Porter was ſworn.) 

Freind. I hope, Gentlemen of the Jury, you'll conſider this. 

Mr. Sol. Gen. Mr. Porter, do you know Sir Jahn Freind, the Priſoner 
at the Bar? | 

Capt. Porter. Yes, Sir. | 

Atr. Sol. Gen. Pray then will you give my Lords and the Jury an Ac- 
count what Meetings you have had with him, where thoſe Meetings 
were, and when, and what paſs'd between you, about inviting the French 
over hither, or for a Riſing here ? 

Capt. Porter, My Lord, about the latter End of May laſt, or the Be- 
ginning of June, we had two Meetings; one was at the King's-head in 
Lealenhall-fireet, and the other at Mrs. Maountjey's in St. James's-Hrcet. 
At the firſt ig there were preſent my Lord of Ail;/bury, my Lord of 
Montgomery, Sir John Freind, Sir Wiliam Perkins, Sir Fohn Fenwick, Mr. 
Cook, Captain Char noch, and myſelf; after Dinner Mr. Goodman came in: 
Now at both thoſe Meetings it was conſulted of, and agreed, to ſend 
Captain Chernock into France to King James, to deſire him to borrow of 
the French King 1c000 Men to come over hither, 8000 Foot, 1000 Horle, 
and 1000 Dragoons. Captain Charnock ſaid, he did not care to go upon 
a fooliſh Meſſage, and therefore deſired to know what they would have 
him to acquaint King James with, and aſſure him of, They all agreed 
to meet the King whenever they had Notice of his Landing, with a Bod y 
of 2000 Horſe ; of which every one in particular was to bring their 2uc+ 
ta where-ever he would appoint. 

Mr. Ait: Gen. When was the ſecond Meeting ? 

Capt. Porter. That was at Mrs. Mountjoy's. 

Mr. Att. Gen. But I aſk, you when it was? How long after the firſt ? 

Capt. Porter. I believe it was about a Fortnight after, or ſo. 

Mr. Att. Gen. What was that Mecting for? 

Capt. Porter, The ſecond Meeting was to confirm the firſt. Captain 
Charnock informed me, that he was to go within three or four Days, and 
therefore deſired to have a Meeting 4 — he went. | 


4. Life and All is at Stake, and I muſt make the beſt Defence I can. 
'OL. IV. 


Mr. Att. Gen, What Diſcourſe Was there at that ſecond Meeting? 
What Occaſion was there for it! 
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8 
22 Gen. Pray, Capt. Porter, will . 
yourſelf, — NGs ? Are 
Capt. Port. I have named them „ Sir." an nn 
Mr. $1. Gn. Name them again then 
Capt. Port. n . Aileſbury, my Lord Sir Jebn 
Freinu, Sir Willtam Porhhm, Sir John Fenwick, Capt. +, Mr. Cook, || 
and myſelf ; we dined there, and after Dinner Mr. Goodman came in. 
Mr. Att. Gen. Pray; Sir, when did you ſee Mr. Chamb after this, || 
and what Diſcor "nd you” ee e eee e eee 


Succeſs of it? 
Capt. Porter. I never faw bim till VA cf Buſi- 
i Nin n Drary-lone, upon the Account Had deen «Priſoner | 

in gms. 
N Att. Gun. Well, and what did be ay u pen“ K 
Cue: Parter. He told me that he had been in Ran bee — King 


told Him, the "French King could not ire ſo many Men 128 


Nr, and withal, that he had been with Sir Freind, And: the ſe- | | 
veral other Perſons, with Meſſages from the King; but I do not know þ 
whether he had been there or no, only as le told me, that he had been, 
and brought that m_ * 

Mr. 4 
about this Mane this inter? a _ and/S1t Fol Preind, | 

Capt. Porter. I was once with Sir (ied Bareley r ein 
at hos. Nagg's-head in = James s- rect; 1 cannot” tel what Difcourſe | 
they had; they whiſ] _ themſelves. | 

y. Att. Gen. ho elſe was there? 

Car t. Port. There was Sir George Barley, Sir Williem Perlyns wy- 
ſelf, Mr. Ferguſon, and one Flumes. © 

L.C. J. Where was that, do you 2 

Capt. Port. At the Nagg's-bead in . 2 

Mr. Att. Gen. Was there any Body elſe there that 700 can remeinbet ? 


Capt. Port. Capt. Charnock came in after Dinner, but [ cannot Tay | | 


he dig'd there. 
Mr. Att. Gen. Ans ve d do you tertginder ? 0607 s. 


Capt. Port. There came in one Harriſon after Dinner; he iv'a fe- | 
freſh bis 


uted Ramiſb Prieſt, and by the Name of Johnſon. 
: Mr. Mountagne. Pra es Porter, what t 4 Meetin 4 

Capt. Port. They had ſeveral Whiſperings among themſelves, but 
what they diſcourſed of I cannot tell. 

Mr. Mountague. Pray, did Sir Fohn Freind fay any Thing that you 
heard at that Meeting ? 

Capt. Port. Sir . Barcley did ſay, that ſome People that were not 
ſo violent had written over into France to ſtop this Buſineſs; upon which, 
ſaid I, I hope you will have no Letter To- night. Upon which Sir John 
Freind ſaid, is there any thing that is hid behind the Curtain ? If there 
be, I am not fairly dealt withal ; I will proceed no further. 

"Mr. Att. Gen. If Sir John Freind has a mind to alk him any Queſ- 
tions, he ma 

T. C. J. ray, Capt. Porter, let me aſk you this Queſtion, Did all that 
were preſent at the firſt Meeting, at the King's-head in u | 
agree to ſend Mr. Charnect into France to the late King? 

Capt. Port. Ves, my Lord. 

L. C. 7. All of them? Hy 

Capt. Port. Ves; we deſir'd Captain Charnoct to anfwer to the Kin 
for us that we would meet him at the Head of 2000 Horſe. 

Lo 0: 25 Did Sir John Freind agree to it? 

Cane ert. Yes, I do poſitively affirm he did. 

L. 0. Then the ſecond Meeting, which, you ſay, was was at © Mrs, 
Mountjoy's, what was ſaid then ? 

Capt. Port. We did agree all, That Capt. Charneck ſhould goon with the 
Meſſage that was reſolved upon at the firſt Meeting, and we would go on | 
with , of Buſineſs ; and he ſaid he would go away in two or three Days. 

Mr. Att. Gen. Will Sir Jobn Freind aſk him any Queſtions ? 

Fr. I will only afk him, if they have done, whether he has any 
56 more to ſay 8 Port. No, Sir. | 

ay” T wn King's Counſel have done with him. | 
hen Lord, I will hear all they can ſay, and when I have 
1 the bens Oy vidence, I ſhall know how to anſwer to it. | 

L. C. 7. Before you go, Captain Porter, I would aſk you, What 
Anſwer Mr. Charnock brou _ back from France © 

Capt. Pore. I ſay, I did not meet with Captain Charnect, till after I 
came out of Newgate for the Riot Buſineſs; and then he told me, he had 
been there, and he had acquainted the ſeveral Gentlemen with the Me 
he had brought from King James, who thank'd them for their Kind- 
neſſes ; but the French King could not ſpare ſo many Men that Year. | 


fevers ). Pray, Sir, do you knoy the Priſoner at the Bar, Sir Fohn Freind? 
Capt. Blair. Yes, my Lord; and I am very ſorry to come on ſuch an 


- Mr. Sel. Gen. Then the next that we call is Brice Blair (Who „ | 


Account as I do now N . i him. I am ſorry for it with all my Heart--— | 


Mr. Att. Gen. Sir, pray will you mY an Account what you 
know of Sir Fohn Freind's having a Commiſſion from the late King to 
be a Colonel of Horſe, and when it was, and how ? Pray tell my Lord 
and the Jury the whole Matter, 


tt. Gen. now tell us, what other Meetings you have had 


| 
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| nition. 


| Freind, at Jonathan's Coffee-Houſe. 


es Yet : Strang 
gr — 1,100 wb —— * wah 
an 5 — 66-reffelh dis ba. 

* Sir; and 1 did 2 * 


Huy 


u ſee ity" Sir? 

x ar che une, when be lived g. 8 

b en: * A T3 

Ar. As. OLE ofhew'dit you? C . Heer timabings 

Atv. Ar. — Js A wo ee e 

It was for miſin a R ment of Horſe. © 

A. did ſee it? — Wenn 

"Capt; 7 Ie — —— ago b foot? How along a — 

Mr At. On Who was to hive beet Colonel of that 

apt. Bl. He was dear rode Sed of in def in he Ga 
Neo. r 976. ee 

TL. C. Wks Wis theCommiſior directed to): 

" Cupe: 1. Trwas Airected do ng to Sir Joh Feind. 


He promiſed me to be his Lieutenant - Colonel; and | Rad 
ſame from Mr. Harri) „ and there were "ſeveral Letters that I ſay, 
_— | 
ame s-. | oy Y 13 98h 7 ©» 
ar, Gi. — Okecer were chere appointed ? = 
8 | Ml. There ws one Richardſon "wis to be one of his Captai 
and there was one Mr. Piſvr was to be mother, and one Hull another ; 
2 iber | was to be his eldeſt Captain, and one Capt. Evans was to be hy 
aptain-Lieutenant, and one Captain YVernatri-was to be another. 
n, Gun. De e - 
Capt. Bl. No, Sir, I think I cannot be poſitive as to th ſpoke to Capt 
Barneſley;"that' had been a' Lieutenant in King Jumes's Service, wb 
Lieutenant, and ſometimes he accepted, and ſometimes he refuſed it. 
"Me." An. Gen. Pray, "what did you do as LiewrenantColape! upon 
this Matter ? 
9 Bl. I endeayour'd all I could to to get Officers for them, and to 
roops. I endeavour'd to get what I could m 
Mr. Sol. Gen. Pray what did For you do ? What Officers did you procure 


bor him 7 Capt: Bl. 1 told you Perwatt and Fiſher, and one Mr, | 


Hull that tives at Deal. 
Mr. Al. Gen. What Troops did vou get under you? Did you ea 


any to ſerve under you'? 
page an Bl. What? 7 rg Sir, 40 you mean? 
Mr. Arr. Gern. Les, 1 
Capt. 5/. Ves, Sir, I did. 
Mr. Att. Gen. Can you name any of them ? 
7 t. Bl. Yes = if I mike uſe of my Paper. 
Sol. Gen. may make uſe of your Paper ee eur dom 
Capt. Bl. Ters i is # Paper of Names that I gave in before the Council. 
. C. T. Mr. Bauler, have you his Paper there Let him ſee it to te- 


Mr. Baker. Ig} have none of the Papers, my Lord; they are all ſert 
before the Council... 

Mr. Att. Gen. Pray, Sir, can you tell who was to have been your 
Lieutenant in your Troop ? ------Capt. BI. One Mr. Bertham. 

Mr. Moun tag ue. You fay, Sir, you were conſtituted Lieutenant 
Colonel; * who conſtituted you, and made you ſo ? 

Capt. I had only a Promiſe of it from Sir John Freind. 
A. Art. Gen. Pray, did you lay out any Monies for Sir Fobn Freind? 
or did he ever bY you any Money afterwards ? 

Capt. Bl. I have had ſeveral ſmall Sums of Money from vit 
Fohn Freind. 

Mr. Att. Gen. Pray, what was it for ?-----Capt. Bl. It was to drink 
with the Men that belonged to the Regiment, and encourage them. 

Ar. Att. Gen. Pray, did Mr. Piggott pay you any Sums of Money! 
and by whoſe Order ?--------Capt. Bl. Yes, he paid me firſt 20l. and 
afterwards he paid me another 20ʃ. 

Mr. Att. Gen. By whoſe Order was that, Sir? 

Capt. Bl. It was by the Order of Sir Fohn Freind. 

Mr. Att. Gen. Pray, Sir, How do you know that Sir Jobn Frein 

order'd him to pay it you ? 
Capt. Bl. Becauſe it was the Money that Piggott had received to te- 
Sir Fobn Freind what he had advanced for the furthering of Parks 

Eſc out of the Tower. 

"Me. Att. Gen. How 1 you know that he advanced any Money ft 
procuring Parker's Eſca 

Capt. Bl. He told me bo himſelf, 

Mr. Att. Gen. How much did Sir John Freind ſay he advanced fat 
that Purpoſe ?----Capt. BI. He told me 100!/. 

Mr. Att. Gen. How did he tell you he was to be paid it again ? 

Capt. Bl. He told me that King James ordered the Payment of it 
France, when Piggott went over, which was immediately afterwatss 


and I had of that, firſt 20/. and afterwards 20/. by the Order of dir 


John Freind. 
Mr. Sol. Gen. Pray, Sir, did Sir Fobn Freind tell you what Pig 
had received in France ? 
Capt. Bl. Yes, he ſaid Piggott had received 1008. in France; and be 
did not pay it him, but if I could get 20/. of him, he would allow it. 
Mr. Att. Gen. Pray about what Time was it that the firſt 20/. 
received - Capt. Bl. I have ſet it down in my Paper; there it is, 
Mr. Att. Gen. But can 28 tell about what Time it was ? 
Capt. Bl. It was about laſt May or June, the firſt 201. was paid. 
Mr. Att. Gen, When was the laſt 20. paid! 
Capt. Bl. It was after I was fick, about Michaclmas. 
Mr. Cowper. Pray, Sir, Who was by when the laſt 20/. was paid 
Capt. Bl. Mr. Piggott paid me the laſt 5. of it, (for I received it a 
8 Payments from Mr. Piggett) but the laſt 5/. was before Sir 7 


Ar. Sol. C 


. e, eee W howeroto be the Officers) 
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(859) 1695. O. B. 
I e Se, Pray, 4e e know any thing of Sir Febn Freind's Re- 
ceiving an Letter den in Famer © DWP e ERA 7 es 
2 Yes; hetold me z hal a Letter from King James 1 
Mr. Sol. 3 2—— long n „Won x er 51 
BI. 1 11 ob ne IS RESTING: N 
Twelyemonth ?---Capt: Bl Yes, J believe it might be thereabours. » 
Fr. 7 Lord, I deſire he may ſpeak out; for I don't hear half he ſays. 
| ” T 
J. 


e J Repeat it to him agaꝶm. 

8 pt. Sir, you told me you had received a Letter from King James. 

Freind. My Lord, I ſhall anſwer to all this aſterwards. ene yt 13 

My. Hel. Gm. Pray, bad you at any Time any Diſcourſe with Sir 
John Freind about one Slater 9 -Capt. BI. Les, 'Ihad, 4 

Mr. Sol. Gen. Pra tell what that was. were! Yrs 4 44. 

Capt. Bl. He told me he was to bring bim in feveral Officers; and 
that he had intended to make two Lieutenant · Colonels, . whereof Captain 
Slater Was to be one; but when he (aw I was not ſatisfied with that, he 
faid he ſhould command a Troop of © non-ſwearing Parſons, and they 
ſhould be an independent Troop. 

Mr. Sol. Gen. You ſay that Slater was to command that Troop ? 

Capt. Bl. Ves, and it was to be an independent 'T roop. 

Mr. Att. Gen. I think = ſay, that he and you met at Jenathan's 
Coffee-Houſe ?-----Capt. Bl. Ves, we did ſo. 

Mr. Att. Gen. Pray what Diſcourſe had you there? / ,, 

Capt. Bl. I called him aſide, and deſired to ſpeak to him; and it was 
when Mr. Fiſher told me of this Plot, and deſired me to ſpeak to bim, a 
little before this horrible Conſpiracy broke out. And I told him what I 
heard from Fiſher, and from Harriſon the Prieſt about it; and he told me 
that he had heard of it, and he was afraid it would ruin King James, and 


his Affairs. 4 . 
Mr. Att. Gen. What was it that you told him you had heard ? 


Capt. BI. This laſt horrid Thing, the Conſpiracy againſt the King's 


1 Was it before it broke out that he told you he knew of it ? 
Capt. Bl. Yes, it was ſhortly before it broke out. 
Mr. Att. Gen. Pray, did you meet with him again? And did he carry 
ou in his Coach at any Lime? 
Capt. Bl. Yes, he did, Sir. | 
Mr. Att. Gen. What Diſcourſe had you then, when you was with him 
in the Coach ? On 
Capt. Bl. He took me in his Coach to St. Alartin'sele-Grand, and, 
ſays he, I will do nothing 'till the Thoulon Fleet meet with the Bre/f 
Fleet ; at that Time; perhaps, we ſhall be all taken up; but, ſays he, 
you'may ſculk about the Town better than I can; and therefore ri keep 
myſelf private; and we mult be as good Husbands of our Money as we 
can; for Money will be very ſcarce. What do you think you ſhall need, 
gays he? Truly, Sir, ſays I, I can't tell; that muſt be-according as I 
am mounted. For 1 found I had a few indigent Officers at that Time. 
Mr. Att. Gen. Pray, what were you to do ? * 


Capt. Bl. We were to ſculk up and down; and when he asked me 
what Money I ſhould need, I told him I could not tell; for there were 
ſeveral indigent Officers, meſt of which begg'd at that Time; aud here | 
is a Letter that I had from Sir John Freind, to confirm my receiving Mo- 


ney from him. | 

Mr. Att. Gen. Is that Sir John Freind's own Hand? 

Capt. Bl. Yes, Sir, it is. 

Mr. Att. Gen. Then put it in. Give it hither, | 

(It was delivered in to the Attorney-(zeneral,) J... 

Mr. Sol. Gen. Pray, what have you heard Sir John Freind (ay of $ir 
John Fenwick's being concerned in this Matter ? 1 

Capt. Bl. I heard him ſay, that he believed that he ſhould command 
the Party that he was engaged in, and that Sir John Fenwick had Four 
Troops of Horſe, that lay near Reading, to be employ'd. 

Mr. $:]. Gen. For what Purpoſe ? 

Capt. Bl. To be in Readineſs upon the Deſcent. 

Freind. Gentlemen of the Jury, I can't hear a Word ;T hope you hear. 

Mr. Att. Gen. Pray, Sir, look upon that Letter; you ſay you had 
that Letter from Sir John Freind, pray, who is that H mentioned in it ? 

Capt. Bl. It means Harriſon, alias Johnſon, the Prieſt, 

Mr. Att. Gen. Pray, what was that Letter written for? 

Capt, EI. It was about the laſt 20/. that I was to receive from Piggett. 

Mr. Att. Gen. 1s that Sir Jh Freind's Hand : 

Capt. Bl. Yes, I think fo. 

Mr. Ait. Gen. Have you ſeen Sir John Freind write? 

Capt. Bl. Yes, L have ſeen him write, and I think it is the ſame Hand. 

Mr. Att. Gen. Then we deſire it may be read. 

Then a Juryman deſired he might be a:ked, Whether be ſaw Sir John 

Freind torite that Letter? 

L. C. J. What ſay you, did you ſee him write that Letter ? 

Capt, Bl. No, my Lord ; it came to my Lodging. 

Mr. Att. Gen. Did he ever own to you he had writ you ſuch a Letter ? 

Capt. Bl. Yes, he did. | | 

Mr. Att. Gen. Pray, let it be read; read it all, for it is but ſhort, 

C!, of Ar. reads, | 


SIR, Tueſday Morning. 
: V OU may much wonder you have not received an Anſwer of yours 
: before now : I have been afflicted with the Gout in my Hand 
and Foot, that I have not been able to put Pen to Paper; {I thank 
© God) I am ſomewhat better, and do hope to be in London a Thurſday 
© next, about the Hour of Twelve, at Jonathan's Coffee-Houſe, if the 
Weather do not prevent me; if it do, I ſhall not come before Monday 
following: I dodeſire you for to meet me about that Hour; for it is not 
convenient for to write a Note to Mr. H. for ſome Reaſons I ſhall give 


Fur Captain Blair, Theſe, 


"Ke, © : 2 : 1 . ! 
AN 4 nn er High- Treaſon. 


you when I ſee you. I wi r good Health. I am, 
. 1 5 XN, 
Your affectionate Friend and Servant, John FREIN D. 
Furyman. Pray, Sir, what Date is it of? | 
Cl. if Ar. It has no Date but Tueſday Morning. 
Ar. Att. Gen. Did Sir Fobn Freind meet you on the Thurſday, accord- 
in to this Letter? | | 


{ 610.) 


N Lord, I deſire ke may be asked, How this Lett 
8 ng by the Penny Polt, ——__ Leer came 


| tome when I was in Bed, . brought it uꝑ to me. 


| . Att. Gov „Fray, Sir, an. 


Go. 3/. Ves, Ethink I did, Sir. ae 
. Sel. Gen. What Diſcourſe was there between you then? Wha 
n een ee 


68. 


„ 


Capt. B/. I muſt refer that to my Paper. EP 

Ar. Sel. Ben. Well then, what Diſcourſe was. between you and Sir 
John Freind there? . 

Capt. Bl. It is down in my Paper. | bog grey 

Ar. Sol. Gen. Do you know one Capt. Ridley? 

| Capt. Bl. Yes, Sir. b i | 


» Cs 


iD 


Ar. Sel. Gen. Was he at any Time preſent when you and the Priſoner 


at the Bar were together. 5 

Freind. My Lord, I cannot hear a Word he ſays, __ 

L. C. J. Here is a great Noiſe indeed, and he, it ems, is not well, 
and ſpeaks but low; pray, order Silence in the Court. leg 
(Which was done by Proclamation.) 

L. C. J. Look ye, Sir Jabn Freind, he ſpeaks. of a Letter that you 
ſent to him that bears Date ſome Tueſday Morning, that you would be in 
Town, and meet him at Jonathan's Cattee-Houſe upon burſday follow- 
ing, at I'welve a-Clock; and that Letter was read, and he ſays he met 
you accordingly, and there was O. der taken for the Payment of the laſt 
26/. This is that he ſays: Did ASME... 7. Ye 

2.4.5 171 my 2 ＋ ant. = | 

* » th, | at is what he ſaid. Then go on: You ſay he m 
Jonathan s Coffee · Houſe according to that Letter? amen a7 8 

Capt. B/. Ves, my LorſC ede. 

L. C. J. What was done there, when you met ? 

Capt. Bl. Nothing but the Order. ee 

1. 75 Who did he give the Order to ? 

Capt. 3“. He gave the Order to Harriſon, 
C. J. Why, was Harrijcn there | 
Capt, Bl. Yes, he came there before I came away. 

C. 1 But you ſay he gave the Order to Harriſon ? 
Capt. Bl. Yes, my Lord. on 

L. C. J. What was the Order for? N 

Capt. Bl. It was to pay me that Money. 

L. C. 7. What Money was that ? 

1 It was the laſt 20ʃ0. 

r. Ait. Gen. Was the 2ol. paid you afterwards ? 

Capt. Bl. Yes, Sir. te | 

Mr. Att. Gen. Who paid it ? | 

Capt. Bl. Mr. Piggott ; he paid me the laſt 51. of it before Sir Jobi. 
Freind's Face. 837 " 

L.C. J. Was this the firſt 20/. or the laſt, do you ſay ? 

Capt. Bl, It was the laſt. —_ 

& Gs 77 What was this Money paid for? | 
Capt. /. I believe it was to ſupport me to go about the Bulineſs of 
the Regiment. | | 

L. C. J. You believe; that's not enough: But are you ſure it was ſq ? 

Foot, I Hay I am ſure it was 11 that. py 
C. J. ou ever demanded Money of him before? 

Capt. Bl. 3 I had. 55 5 

I. C. J. For what was that Money that you demanded ? 

Capt. Bl, It Was to drink with the Men that were brought in; to 
cheriſh, and keep them together. I ne 

L. C. J. To what Purpoſe were thoſe Men kept together? 

2 + were for his Regiment. | 

. Sol. Gen. Pray, had Sir John Freind any Occaſion to pay vo 
Money upon an * Account! f ann 

Capt. BJ. No, Sir, not out of that 100/, 

Mr. Cowper. You do not underſtand the Queſtion, Had you any Deal- 
ings with Sir John Freind, but about this Matter concerning the 
Regiment ?----- _ Bl. No, never in all my Life. 

r. Att. Gen. ell, Sir, dg you remember your meeting with Sir 
Fohn Freind when one Ridley was there ? 5 

Capt. Bl. Yes, it was at the Chop-houſe. 

Ar. Att. Gen. Give an Account what paſs'd there. 

Capt. Bl, Mr. Ridley ſaid, A Gentleman was lately gone over to 
France, about Ten, Days before; and Mr, Ridley ſaid, he was a very ſen- 
ſible Gentleman, a Roman-Catholick, an ancient Man, about Threeſcore 
Years of Age, what he was, I can't tell; He ſaid, he believed he ſhould 
bring the laſt Orders. | | . 

Mr. Att. Cen. What did Sir Jabn Freind ſay? 

Capt. BI. Sir Wr Freind ſaid, He knew of it ; but he named no more. 

Mr. Sol. Gen. What was the Effect of thoſe Orders, as you underſtood? 

Capt. Bl. I cannot tell that, Sir, indeed.  _ | 

Ar. Sol. Cen. Did you know Mr. Charnack ?-+-Capt. Bl. Ves, I did. 

Mr. Sol. Gen. What do you know of his going to France? m 
Capt. Bl. I met him upon the Exchange the laſt Summer, and I told 
him, I expected not to have ſeen him here at that Time, 1 thought he 
had been abroad; he told me he was come from France; but who ſent him 
I cannot tell, I do not know, upon my Life. 

Ar. Sol. Gen, Pray what hay Sir John Freind ſaid to you about Fer- 


ty 


6 
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— 
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guſon © Whether was not he to have been an Officer in his Regiment ? 


Capt. Bl. No; but Sir John Freind ſaid, he would join; 
* himſelf has told wv 1 nee. 
r. Att, Cen. When did he tell you ſo? 
Capt. Bl. A good while ago. 
Mr. Att. Gen. How long ago? 
C 3 mT 
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Capt. BI. TW o Vers ago, and abort... 
Mr. Sol. Gen. Did Sir rind tell you any ching 
that he would bring in an Mem::ñỹ;ĩß. 2*˙“ 
* E Bl. Ves, nie 191d he would bring in a great „ I Ma Sm 67 
Mr. Au. Gm.” Will-the Prifober ask hins-any-Queſtions? ?:: 
I. C. J. Sir fob Freindq will — iineſs any Queſtions? 
Freind. Yes, my Lord, I ſhall by and bye if they have done With him. 
- 4&6 C. N. Ves, they have done with him ir t 
(Den be pauſed, and peruſed his Papuri )))), 
Freind. Firſt, as to the niſnon you charge me with, that I ſhou 
1 : 


receive a Commiſſion from ng fore; I deſire to know, whether it was 

figned, or fealed, and what Date it w n G1E21q5} & 4 
Capt. Bl. I cannot tell the Date, indeed; Sir Jobs; for I never thought 

to come here upon ſuch an Account as this: But I think it was in Paper. 

figned above Fames Rex, and below, By his Majeſty's Command, Malfurd; 

and a little Seal upon the Margin. * 5 Fa 1%, Ap 
Freind. This is the hardeſt 


n in the World u a Man ; here you 
have charg'd me with Money to ſubſi — —— 9 


Capt. Bl. Ves, Sir. | EL 

Freind, I would only ſay this: Vou were recommended to me for a 
very honeſt Man, and you have came to me ſeveral Times, and told me, 
Sir, my Neceſſities are very great, I am ready to ſtarve, I have a great 
Charge; for God's Sake, will you be pleaſed to beſtow ſomething upon 
me, to relieve my Neceſſities? It's true, I have given you E-veral 
Times, but | never gave it for any other Uſe but Charity; God knows my 


Heart. I deſire Fon to confider with yourſelf, and anſwer it. There is a | 


God above, where you muſt give an Account as well as I, and I hope you 
will conſider of it. Pray n. the Truth, Whether 
writ thoſe Lines to me ſeveral Times, that you were ready to ſtarve, and 
1 relieve your Neceflities? + Ci 07 72408 « 
Capt. Bl. I have ſo, Siry F acknowledge it. | 
Preind. Pray take me right, and was hot that Money I gave you, only 
upon pure Charity? | 
Capt. Bl. Yes, you did give me Charity, but I had expended ſo much 
Money in your Buſineſs, that reduced me ts chat, God knows my Heart. 
J have laid out many a Pound upon this Affair. A TA). 
f Freind. It is the hardeſt Thing in the World; this is a Roman Catho- 
ick too, | | | 
Capt. Bl. I am ſure it eoſt me thany a Pound more than ever I hadof you. 
Freind. You ſay you liſted a great many Men, who were the Men? 
What are their Names? Who were they for f 5 
Capt. B/. I have given a Lift of them to the Counſel. 
Freind. Who are they? for God knows, I know nothing of them. 
. 8 7 You have a Lift there, let it be produc'd. | 
Capt. BY. I gave it to the Counſel ; and, bir Jahn, I brought in ſeve- 
ral Officers to you. 
Mr. Att. Gen. Remember, and name as many as you can. 
Capt. Bl. I have named the Officers already. 
Mr. Att. Gen. Name them again. 
Capt. Bl. Did not I bring Captain Fiſher to you? and did not youſpro- 
miſe to make him your eldeſt Captain? 
Freind. No, you never did. 
L. C. J. Thete are Queſtions of your own aſking, ſo you muſt hear him. 
Capt. Bl. I brought Captain Fier to you, and accordingly we dined 
at Captain Simons's ; and there was Captain Ridley, Mr. Richardſon, and 


Mr. Fiber and you talked together, and you liſtned to him, and in my own | 


Hearing you promited he ſhould be eldeſt Captain, upon Condition that 
he would bring in a Troop; and this is true, ſo help me God. 

* Pray, where are your Men ? and what are your Men that you 
liſted? 

Capt. Bl. I never ſpoke of Liſting, I only ſpoke of Encouraging. 

Freind. Did not you fay you had liſted a great many Men for to be of 
my Regiment ? ---Capt. Bl. No, Sir, | did not. 

Mr. Att. Gen. I think you do miſtake, Sir John; he did not ſay Lift. 

Capt. . I had Money from you upon the Account of Encouraging, 
and 'I reating, and Drinking with a great many of the Men: And you ſaid 
it was impoſhble to keep them together, but that I muſt have Money to 
treat them, and drink with them; but you deſired me to be as good a 
Huſband as I could. | 

Freind. |. never ſaid fo ; theſe are very hard Things upon me. 

Capt Bl. Did not | bring Captain Cle and Captain Neale to you, and 
his Brother-in-Law Mr. Robinſen, and Mr. Geilibrand? and did not we 
dine together ? 

Freind. I know nothing of al! this, I declare to you. 

L. C. J. If you will aſk him any more Queſtions, do. 

Capt. BL I brought thoſe three Gentlemen, and we dined together, 

J.. C. J. Where did you dine then? 

Capt. . At Hackney, when Sir Jh lived there, at his own Houſe. 

Freind. When was it;? 

Capt. Bl. It is above a Year ago. Pray, Sir John, don't think to daſh 
me out of Countenance, tho' am very ill ; 1 ſpeak nothing but the Truth, 
and therefore I will not be daſh'd out of Countenance. You know what 
| fay to be true; you then drank a Glaſs of Wine to Capt. Cole And did 
not you promiſe him, becauſe he was one of your Mother's Name, that he 
ſhould have a Place in the Exciſe next one of the Commiſſioners ? Says I, 
Sir 7:5, what will vou give me? O, ſays he, you ſhall have the Regiment, 
Man. "This was betore Resinſen, his Mother-in-Law, and Mr. Gellibrand 

L. C. J. Who was to have the Place in the Exciſe ? 

Capt. B“. Captain Cole. 

Frein. I know not a Word of all this. 

Nr. J. Reely. Captain Blair, be not daſh'd, but ſpeak the Truth, and 
vou need fear nothing. 

Capt. BI. This, I far, was before Mr. Rebinſon and Mr. Gellibrand. 

Freind, | don't know Ge//ibrand, nor none of them. 

I. C. J. Was that Cie to be any thing in the Regiment? 

Capt. Bl. Ves, he was to have been a Captain, and to bring in a Troop. 

Afr. Att. Gen, Sir Jahr, will you aſk him any more Queſtions ? 

Find. No, I mult depend upon the Jury, for 1 cannot remember half 
what he has ſaid. 

. $:!, Cen. Do vou remember any Diſcourſe between you and him, 


* * . 7 * eee 32 1 ; > 1 * * 
about forme brick View that were to follow him? 


154. The Triabaf” Ain bh Freind, Kut. 
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you have not | 
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2 — fer be is now Big , 


wh 2. him any more Do jo 
N him any more ü S459: of 4% | ay Y vw * 25 
|  Freind. I can aſk about no met chan what I bear. N 2 3 


L.. 222 him what you will.. Fo G ly ad, 
2 y Lord, L have Mos heard half what he has (aid; hape 
'J will take Care Ava 21 <4 21434- 1 We Iz 7 > OY * CY the 

Lot yi - 


d . Some Part of it was twice repeated to you 
d aſk him a Qu r two. W 
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pu P Pax. 
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Treind.. As to that, my Lord, I woul | 
that my det. J. Ves, it was 
| | Fremd, Did you ſerrme write itt / 

Capt-BL No, (it came te my Hands by a Porter, as I believe, whe, | 
was in Bed; my Wife brought it up to w. | 
; 9 was that — 14 Ga hs 4 * 8 1 1 

apt. order to pay the laſt 20/4, and I did u; 
Letter that you writ to King — Lows Aach £2 * RY « 
| Mr. Mitt. Gen: Who that Letter to King Fames? . 

Oapt. l. He-ſhewed. it me himſelf. JL. C. J. How long ago is tha? 

Capt. Bl. A Year and a half ago, as near as I can rem 33 

L. C. J. Did he ſay any thing of an Anſwer he had to it?: 

Capt. Bl. Nes ; but L cannot remember what it was directly. 

; He was pleaſed to ſay, he faw;a Letter from King James. 
J. No, no, Sir, it was a Letter to King Fames. - 
Jumman. My Lord, 1 deſire he may be alk d, if he knows the Con- 
LaFee the Las, or dd he how 

„ . 4 write the r, Or did e ew 
11 00 | | | * n 
Capt. Bl. I did not ſee him write the Letter, I ſee his Hand to the Lei- 
ter, and he ſhewed me the Letter, that he ſaid he had written to King 
James; and there is this particular Paſſage to confirm it, it was at Mr 
| 4 yore Wa Houſe ; I dined with = there that Day, and when 
he thewed me the Letter, I told him I was ſo well pleaſed with the Pen- 
ning it, that I believed Mr. Ferguſon had a Hand in it; and he was very 
angry, that I ſhould think he was not able to write, and did not write the 
Letter himſelf. 55 
 Faryman. My Lord, fince it ſeems he peruſed the Letter, I defire }- 
may 5 _ whether he can remember the Contents of that Letter, 

any of it 
Capt. BI Really, my Lord, I cannot tell that particularly: But I am 
apt to think it was about the Buſineſs of the King, and about the Regi- 
ment. IL. C. J. Can you tell truly any of the Contents of it ? 
Capt. BI. That it was about the Aﬀairs of the Regiment, I am poſitive, 
Mr. . My Lord, before he goes away (that the Jury may not 
away with a Miſtake), I deſire it may be obſerved, he does not ſay, þ 
ſaw Sir Fobn Freind write the Letter. 
. & F. No, no, but that he ſhewed it him himſelf. 
Freind. When was that Letter writ that I ſhewed to you? 
Capt. Bl. It was about a Year and a half ago. 
Freind. I declare in the Preſence of God, I never writ one. 
Furyman. He ſays you ſhew'd him the Letter, therefore it is very fi 
we ſhould ſee it. 
L. C. F. Nay, Sir, you muſt not talk to the Priſoner ; if you have any 
| Queſtions to aſk, you muſt propoſe them to the Court. 

Freind. I declare in the Freſence of God, I never writ any ſuch Let- 
ter as this he now charges me with, 

Capt. Bl. And I do declare in the Prefence of God, you ſhewed me 
ſuch a Letter. 

Freind. Yes, you may; but I am a Proteſtant, you are a Papiſt ; you 
may do any thing. 

r. Att. Gen. You may aſk any Queſtions of him, Sir John, but you 
muſt not rail at the Witneſs. 

Freind. But when you charge me with the writing of a Letter to King 
2 I ought to ſpeak to it. It ſeems, I am not to aſk whether he is 

apift. 

Mr Att. Gen. He ſays, you ſhew'd him a Letter, that you ſaid you had 
written to King James, which he read, and liked the Penning of it 6 
well, that he thought Ferguſan had a Hand in it; at which you were of. 
fended, that he ſhould think you could not write ſuch a Letter yourſelf, 

Freind. I declare in the Preſence of God, I never writ any ſuch Letter. 

Mr. Att. Gen. I ſuppoſe you'll diſprove him by and bye. 

Freind. I can have no Witneſſes to this Matter. 

Mr. Att. Gen. And you can't expect your own Denial ſhould go fo! 
Proof. If you will aſk him no more Queſtions, let him go down and eas 
himſelf. | 

Freind. He muſt not be aſked whether he is a Papi? ; but I hope yo! 
will take Notice, Countrymen, that theſe Witneſſes are Papiſts, and the! 
think they merit Heaven by iwearing againit Proteſtants, whom they 
Hereticks. 

L. C. J. Indeed, Sir John, I don't hear you: Pray ſpeak ſo loud thit 
the Court may hear what you ſay. | 

Freind. I will, my Lord; I fay he is a Roman Catholick, and I hi? 
Witneſſes to ſwear he is ſo; and deſire I may prove that he is a Roma! 
Catholick, and therefore he is not to be heard againſt a Proteſtant. 

Mr. Att. Gen. Then the next Witneſs we call is Mr. Bertham. 

(Ii be was ſworn.) 

Freind. But I have not done with Mr. Porter. | 

Z. C. J. Well, you ſhalt have him by and bye; let the King's Counls 
go on in their Method. ; 

Mr. Att. Gen. Pray, Mr. Bertham, do you know Captain Blair tb 
was here juſt now ? Bertham. Yes. 

Mr. Att. Gen. How long have you known him? 

Bertham. About Eight or Nine Years. 

Mr. Att. Gen. What Diſcourſe have you had with him about any Re- 
giment that was to be raiſed for the late King James? of 

Bertham. Captain Blair had told me for two Years laſt paſt, that? 
John Freind was to have a Regiment of Horſe, that were to be raiſed, 2 
lie poſted about the Town; and Captain Blair was to be Lieutenant--” 
lonel to the Regiment, and I was to be Lieutenant to Captain Bl, 
his T roop. 4 

Mr. Att. Gen. My Lord, we only call him to confirm what Cap” 
Blair has ſaid, that he was to be his Lieutenant, and that this was talkers 


n 
1 


(5x3) 2695. O. B. 
two Years before. Did he tell you Sir John Freind was to have a Regi- 
ment orſe? J 

—5 — Sie, and he obliged me to bring in as many Men and Horſes 
2s 1 could into this Regiment, and he told me Capt. Fiber, Capt. Vernat- 
ti, and Capt. Cole were to be Captains in the We 1 | 


L. C. 7. And what were you to be? 
L. C. J. To whom ? 49A 
Bert. To Captain Blair ; he has told me ſo ſeveral Times, and talked 
to me about the Affairs of the Regiment a great deal, that. I cannot now 
remember, relating to that Purpoſe. ' xr, ; 
I. C. J. This is no Evidence againſt Sir John Freind : he is only called 
to confirm the Teſtimony of Captain Blair ; that Blair ſpoke of it long 
before he gave his Evidence, and ſo it is not a new thing now invented by 


ir, Sol. Gen. Sir John Freind did aſk what Men he had engaged, and 
among others, he named this Mr. Bertham to be his own Lieutenant, and 
he now tells you Blair promiſed him ſo to be two Years ago, and then told 
him bir Fs Freind was to have a Regiment. 1 

Freind. Do you know me, Str ? | y 

Bert. No, Sir, | never was in your Company in my Life; I only 
tell you what I have heard from Captain Blair; I do not know that 
ever I ſaw your Face. 

L. C. J. His Evidence, Sir Fohn Freind, hurts you not, as to any par- 
ticular Thing that he knows againſt you; he is only brought to confirm 
what Captain Blair ſaid, that he was to be his Lieutenant in his Troop. 

Mr. Att. Gen. Then, my Lord, we leave it here. 

L. C. J. Look ye, Sir Jobn Freind, the King's Counſel have done, and 
now you may ſpeak, and ſay what you have a Mind to ſay in your own 


e. 

Mr. J. Rokeby. And call what Witneſſes you have a Mind to call. 

Freind. My Lord, in the firſt Place, I defire to know whether Mr. Court- 
ney is come. 

IL. C. F. Your Sollicitor can beſt tell that. 

Freind. I perceive he is not come. 

L. C. J. Well, go on: I ſuppoſe he will not be long before he comes, 
we will ſtay for him. : 

Freind. My Lord, | muſt wait for my Witneſs : But in the mean Time, 
as to Mr. Porter's Evidence, I] own I was at the Meeting at the King's 
Head in Leadenhall-Street; 1 declare I was at that Place, and there were 
ſome Gentlemen there, but how many or whom I cannot ſay; but 1 de- 
clare there was not one Word ſpoken there of any railing of Men, nor 
any thing of that Nature, that he ſpeaks of, but only we were drinking a 
Glaſs of Wine, and eating a Diſh of Meat together, and Sir Jobn Fenwick 
at that Time coming in, aid to us, I deſire you to come to our End of the 
Town, and take a Diſh of Meat with us. And there was 2 ſpoke 
of any Thing relating to the Government. Gentlemen, theſe are Papiſts, 
and 1 am a Proteſtant, they don't care what they ſay, for they think they 
merit Heaven by deſtroying Proteſtants ; and they are not to be believed: 
and that is the Reaſon that | was not to alk them the Queſtion, for by Law 
they are not Witneſſes, and for that I appeal to your Lordſhip. 

C. J. H. Why are they not Witneſles ? 

Freind. Nay, I appeal to your Lordſhip. 

L. C. J. H. Truly I think they are Witneſſes, I know nothing to the 
contrary. 

Freind My Lord, Papiſts are not good Witneſſes againſt Proteſtants for 
this Reaſon that I ſhall tell you; I am adviſed, my Lord, that a Papiſt is 
_ good Witneſs to prove a Proteſtant a Traytor within the Stat. of 25 
of Ed. 3. 

L. C7 H. Who ſays ſo? ; 

Freind. My Lord, I deſire to know whether there is ſuch a Statute ? 

L. C. J. H. Yes, no doubt of it, there is ſuch a Statute as that of the 
25 of Ed. 3. about 'T reaſons, 

Freind. Pray, my Lord, does not that make it ſo? 

L. C. J. H. No indeed, I know no ſuch Thing. 

Mr. Sol. Gen. That cannot be, my Lord, that any ſuch Thing ſhould 
be, for all were Papiſts then, there was no ſuch Thing as a Proteſtant in 
the Time of Ed. 3. 

Freind. My Lord, there is the Statute of the Third of James the Firſt, 
Cap. 4th. and other Statutes made in the Time of King Charles the Second, 
particularly in the 3oth Year of his Reign Cap. 2d. whereby it is plain they 
are not to be believed againſt Proteſtants, becauſe they believe them Guilty 
of damnable Hero; and by thoſe Statutes they are reputed infamous, 

L. C. F. Where is your Statute ? 3 

Freind. My Lord, I have no Statute-Book, I defire it may be inquired 
into, this Advice was given me by my Lawyer; Iam no Lawyer myſelf: 
there is the Statute of 3 James the Firſt, Cap. 4. and the next is 30 Car. 
2. Cap. 2. 

LE J. Well, the Statute-Book ſhall be looked into. 

Freind. My Lord, the Perſon is not come, who is to give Evidence againſt 
Captain Blair; the principal Witneſs, he is a Priſoner at the Gatehouſe, 
and your Lordſhip was pleaſed to ſay you would have Patience till he came. 

L. wo Yes, yes, we will ſtay a while. 

Freind. I pray, my Lord, do, for it will be very material for me. 

L. C. J. Treby. Have you any thing to fill up the Time with in the mean 
Time ? (Then Villiam Courtney appeared.) 

L. C. F. Is your Sollicitor returned with this Habeas Corpus ? 

Freind, I believe he is in or about the Court, but I cannot get him to 
me, the Crowd is fo great. (After much ado Caurtney came in.) 

L. C. J. Is this the Witneſs you would have? 

Friind. Yes, my Lord, it is. 

L. C. J. Then what do you ſay to him? 

Freiad. My Lord, muſt I aſk him the Queſtions ? 

L. C. F. Yes, you muſt propoſe your Queſtions to the Court, and they 
will aſk them of the Witneſſes. If this be the Perſon you ſpeak of, you 
had beſt examine him. : 
3 Mr. Courtney, Ideſire you would ſpeak what you know of Captain 

a'r, 

Crurtney, Gentlemen, I have been a Priſoner in the Gate-houſe about a 
Month, and while I was there Captain Elair at the ſame Time came in as 
atriſoner, as mentioned in the Proclamation; being my old Acquaintance, 


(l 8 I being in upon ſome other Accounts) and when they told me 


ertham. A Lieutenant. 
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Captain Blair was brought in, Idefired him to come into my Chamber, I 
told him I was ſorry to ſee him there; I told him I hoped he was none of 
thoſe concerned in this Plot; he ſaid he was in the Proclamation, but that 
he was innocent, and knew nothing of the Plot, nor of the Aſſaſſination, 
nor any thing like-it; there were ſeveral other Perſons in that Place at the 
ſame Lime, and he ſaid he was as innocent as the Child unborn. 

Freind. Did he mention any thing of me then? 

Courtney. At that Time he ſaid nothing of you. | 
Freind. Pray, Sir, do you believe he is a Roman Catholick ? 
Courtney, I do not know his Religion indeed. 

Freind. But don't you know him to be a Roman Catholick ? 

Courtney. He bore the Character of one, but I neverſaw him at any Church. 
Mr. J. Rek:by. Pray, Sir, how long have you known Captain Blair? 

Courtney. By light, I have known him 6 or 7 Years. 

Mr. J. Rokeby. Pray, upon what Account did you call him Captain? 

Courtney. It was a common Name among all the Company: he was called ſo. 

L. C. J. What, all the Time that you knew him? 

9 Yes, all the Time that I knew him, I knew no other Name 
that he had. 

Freind. But did you not hear that he was reputed to be a Roman Catholick ? 

Courtney. I have heard that Character of him among thoſe that I have 
known, but I have very little Knowledge of his Religion. 

L. C. J. Is this what you can ſay ? a 

Courtney. There are ſeveral others that were Witneſſes of this, as well 
as I; I never ſaw you, Sir John Friend, before in my Life, to my Know- 
ledge, nor ever ſpoke to you. f 

reind. Sir, a Note was ſent to me, that you could do me ſome Service, 
and that was the Reaſon I ſent for you. I deſire Mr. Carpenter, Mr, King, 
and Mr. Payne may be called. 

L. Gf: Have you done with this Man then ? 

Freind. Do you know Captain Porter, Sir? Courtney, Ves, I do, Sir, 

Freind. Sir, do you know him to be a Roman Catholick ? 

Courtney. Sir, I have heard that he has ſuch a Character. 

L. C. J. What Character has he? 

Courtney, That he is a Roman Catholick. 

L. C. J. That's only by Hear-ſay. 

Freind. My Lord, I have done with this Man. 

L. C. J. If you have done with him, then the Keeper may carry him 
back again, | 

Courtney. Sir, I have ſomething elſe to ſay. 

Freind. My Lord, he ſays he has ſomething elſe to ſay. 

L. C. J. Then ſet him up again: (which was done.) Well, Sir, what 

is it you have more to ſay ? 
Courtney. T wo or three Days after that Time, there was a Priſoner then 
in the Gate-houſe, who was an Enſign in the Army, was reading the Fly- 
ing-Poſt in my Chamber, and in that Flying-Poſt, there was News that 
Capt. Blair was making a great Diſcovery, and that he had accus'd Sir 
Fohn Freind, for having received a Commiſſion for a Regiment in which 
he was to be a Lieutenant Colonel, and ſaid a great deal about that Regi- 
ment, how he had received Subſiſtence Money for them from Sir John 
Freind, A little after Captain Blair came into the Room, and aſk'd 
me if I had got the News? I told him yes; and Captain Blair then 
aſk'd what was the Import of it? I told him it was there, that he 
was making a great Diſcovery, and particularly, that he was to be 
Lieutenant Colonel to Sir * Freind, and had received Subſiſtence 
Money from Sir John Freind for the Men of the Regiment. Captain Blair 
anſwer' d, that they might put what they would in the News, but he knew 
nothing of it, nor did he reccive any Money : And this was a great Sur- 
prize upon me, and upon thoſe others that heard him, when we were told 
he was to be the main Evidence againſt Sir John Freind. 

PFreind. Well, Sir, do you know any thing elſe ? 

Courtney. Captain Blair was bemoaning himſelf afterwards, that he went 
againſt his Conſcience in this Thing; and his Wife told me, that he was 
very much concerned, becauſe he was going to do this againſt his Con- 
ſcience, and ſhe was ſure it would break his Heart. 

Freind. Do you know any Thing more? 

Courtney, And he told me in his 4 upon Friday Night laſt, about 
Nine a-Clock I came to ſee him, he lay upon his Bed very ill, and his 
Wife was with him; I ask'd him how he did? and he clapt his Hands, and 
ſaid he was very ill. Pray, ſaid I, what ails you? Sure you have gotten 
ſome very great cold, Oh! no, ſays he, Life is ſweet, I don't know what 
it is Jail, but were it not for Life, I ſhould never do what I do. 

L.C. 7. Did he tell you, he went againſt his Conſcience ? 

Courtney. His Wife and he ſpoke at firſt, that he went againſt his Con- 
ſcience, and he believed his Conſcience was in a miſerable State; and this I 
ſpoke innocently among ſome of the Priſoners, and I did not know that it 
was taken Notice of, but it ſeems ſome Body has acquainted 8 Freind, 
and fo I am brought here; I know nothing of being a Witneſs, I aſſure you. 
Mr. Juſt. Rokeby. Pray, who were preſent when this Diſcourſe was be- 
tween you and Blair? You ſay there were two other Perſons preſent when 
this Diſcourſe was between you, and Captain Blair, and his Wife : Who 
were thoſe two Perſons ? 

Courtney. What Diſcourſe do you ſpeak of, my Lord? 

L. C. J. You faid there were two Perſons in your Chamber, 
2.7 Does your Lordſhip mean at the Reading of the Fhying-Peſi? 

C. J. Tes. 

Courtney. My Lord, this Gentleman that I was ſpeaking of, was lying 
down upon the Bed, and Captain Blair came into m Room, juſt after the 
News was read, and aſk'd me if I had got the News? I told him, yes; he 
aſk'd me what was the Import of it? Fold him, they ſaid he was making 
a great Diſcovery, and particularly againſt Sir ahn Freind. 

L. C. F. Well, and who were there then? 

Courtney, This Enſign that is now a Priſoner in the Gate-houſe, who I 
ſuppoſe can ſay the ſame T hing. 

Mr. Att. Gen. Pray, my Lord, let Mr. Blair be called while he is here, 
and let him know what this Witneſs ſays, that the Court and Jury may 
know what he has to ſay to it. 

L. C. J. Ves, pray let Mr. Blair be brought in again. (1Vhich was dene.) 
L. C. J. Trely. Now, let Mr. Courtney repeat what he ſaid now before 
about Captain Blair's Declarations to him. 


Courtney. My Lord, I tel] your Lordſhip, there was one Telez a Priſoner 
4 | in 
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in the Gate-houſe, when he heard the Flying-Poft cry'd, bought it, or it 
was order'd to. be bought ; and it being brought into my Chamber, I de- 
ſir'd him to read it, and I was walking about the Room: In the mean 
Time — — Blair came in, and aſk d if we had got the News? We faid/yes; 
and he aſk'd what News there was in it? I reply'd, it is ſaid that you are 
making a great Diſcovery, that you were to be Lieutenant Colonel to Sit 
* Freind, and bad received à great deal of Subſiſtence Money for the 

egiment: Says he, They may put what they will in their News, but 1 
know of no Regiment, nor of any Subſiſtence, nor of any Commiſſion. 
The Man that read the Book will fay the ſame that I do. 

— Att. ons When — : | o/ 1 1a 
Courtney. This was one Day when the Fhing-Peſ came out, the 
Saturday but one I think. He . * 6 

IL. C J. But you talk'd of ſomething he ſhould ſay to you of going 
againſt his Conſcience, © | 


Courtney. That was upon Friday Night laſt, T came to ſee Capt. Blair, firſt came in, and I told him the Truth : for I was innocent as to the 


and his Wife was with him, and Captain Blair was very ill, and clapping 
his Hands, and groaning, and moving himſelf, and in a very miſerable 
Condition, truly, I thought he was giving up the Ghoſt. I aſk'd him upon 
what Account he was fo fad ? and told him I thought he had got ſome great 
Cold: He told me No. Well, faid I, Captain Blair, I underſtand you are 
going To-morrow to Hicks's-Hall, and I pray God direct you, Says be ſe- 
veral Times, I pray God direct us all, Life is ſweet, Oh! ſays his Wife, 
dear Sir, he would never do it, but to ſave his Life; but it goes againſt his 
Conſcience : So ſaid | to him, you have had the Character of an honeſt 
Gentleman ; — you will ſhew yourſelf ſuch, and I pray God direct 
vou: I wiſh no Man's Blood may lie at your Door. Says he, I am an un- 

fortunate Man; that is the thing that troubles me; or ſomething to that 
Purpoſe ; which ſhewed all 2 of Conſcience which could be in 
the World. I ſpoke of this innocently among the Priſoners, and it ſeems, it 
was communicated to Sir John Freind, and fo I am brought here to teſtify it. 

Mr. Att. Gen. Pray what ſay you to this, Capt. Blair? You hear what 
he ſays ; do you give an Account what you know of it. 

L. of ou hear what Diſcourſe he ſays he had with you; What ſay | 
you to it | | | | . 

Capt. Bl. My Lord, this Gentleman crowded himſelf in upon me; my | 
Wife was with me, and he told me he had a Cup of Brandy, which would 
be good for me if I had a Cold. God knows my Heart, | deſired no 
Company might come to me. Says he, Capt. Blair, I have heard 
you have been an honeſt Gentleman all along ; and you are going 
to Hicks's- Hall To-morrow ; (and a great deal of ſuch Diſcourſe 
as that,) and I pray God Almighty Fired you! That's all that I 
know paſs'd. I was very ill, very ſick, as I am far from being wel! 
now; but as for any thing of Remorſe of Conſcience, as I hope for Mercy 
and Salvation, I never expreſſed any ſuch thing to him. 

L. CJ. Did your Wife ſay, that you were troubled, that you were go- 
ing to do that which went againſt Conſcience, and you would not do 
it, but to ſave your Life ? Capt. BI. No, I am ſure ſhe did not. 

L. C. J. Did that Gentleman thruſt himſelf into your Company, or did you 
deſire him for to come to you? | 

Capt. BI. No, he thruſt himſelf into the Room. 

Courtney. The Sink was hard by, and J heard Captain Blair groan, and 
ſo I went in to ſee him; every Body had Acceſs to him, 

Capt. Bl. Pray, where is the Keeper? | 

Keeper. Here J am, Sir. 

Capt. Bl. Did not I beg of you for God's Sake, that no one ſhould come 
to me but my Wife ? 

Mr. Att. Gen. If the Keeper of the Gate-houſe be there, pray ſwear him. 

(The 4 af of the Gate-houſe was ſworn.) 

Mr. Scl. Gen. What do you ſay as to Captain Hlair's defiring that no 
Body ſhould come to him, but his Wife ? 

Keeper No body was to come to him unleſs they forced themſelves upon him, 

Mr. Sol. Gen. Do you know of that Man's coming to him? 

Keeper. No, Sir, I know nothing of it. 

Capt. Bl. 1 always deſir'd to have the Door lockt with the Key on the 
Inſide, that no Body might come to me, but whom I had a Mind to. 

Keeper. He did ſo, becauſe he was ill, and no Body did come to him that 
I know of. ; 

Capt. Bl. My Wife being with me came to me to the Bedſide, while 
this Man was with me, and I was lying upon my Back; and ſaid ſhe, For 
Chriſt Jeſus's Sake, dear Blair, do not ſpeak any thing. 

L. C. J. When was this? | 

Capt. Bl. When this Gentleman was with me, ſhe defired me not to 
* any thing before him; becauſe, ſaid ſhe, I do not know but he may be 
a Trepan. 

Courtney Upon the Word of an honeſt Man, and my Reputation is as 
dear to me, as yours is to you, ſhe ſaid nothing of that. She told me, 
you were going to do that which was againſt your Conſcience, and you 
would not do it but to ſave your Life. 

Mr. Att. Gen. Pray what is this Man committed for, you Keeper ? 

Keep. He is committed for Suſpicion of Treaſon. 

Courtney. I have been taken up five times upon Suſpicion, and this laſt 
Time l was committed to the Gate-houſe. 

Mr. Att. Gen. Where do you live, vir ? 

Courtney. In Old Southampton Buildings. 

Mr. Att. Gen. How long have you lived there ? 

Courtney. I have lodged there about four Years and an Half ; there are 
ſeveral Perſons can come and give a Teſtimony of me. 

Mr, Sel. Gen. How came you, Sir, to be brought as a Witneſs here ? 

Courtney. | was ſurpriz'd at it: for my part what I did was by way of Pity, 
ſeeing him in ſuch a Condition; I pitied your Soul, becauſe you and your 

Wite both ſhewed ſo much Trouble and Remorſe of Conſcience : As for 
Sir Jahn Freind, I never ſaw him till To-day in all my Life, that I know of. 

Mr. Att. Gen. What Countryman are you, Sir? 

Courtney. I am an 1riſhman born. 

Mr. Att. Gen. Have you any Eſtate in Teland? 

Courtney. No, Sir, I have not, : 

Mr. Soll. Gen. Pray, how came you to go to Mr. Blair? 

Court. I have known him a long Time; I have been often in his Company 
at the Coffee-houſe ; I cannot tay Iam intimately acquainted with Capt. 
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Mr. So Gen. ButT aſt you how you came to go to him; becaufe 
ſeems he defired nobody ſhould come to him but his Wife ? 8 
Courtney. He may ſay what he pleaſes; for he lay firſt in one Roo 
then in another, and he could never go to the neceſſary Houſe, 
go thorow my Room; but if you pleaſe to ſend for M 


- 


m, and 


N T. Tooley and Cant 
ourtney, they will ſay and ſwear that theſe Things paſs'd in th A 


ei | 
ſence, or to the ſame Purpoſe, except what paſs'd between him 1 
his own Chamber. Enſign Tooley did read the Paper of the Fhing- %. 
and as for what he ſaid of his knowing nothing of the Plot, it was talked 
of up and down the Priſon, and ſo it came to me; and l invited him into 
my Chamber as my old Acquaintance; though I was not very familiar 
with him; and as he declared, he knew nothing of the Matter. | 
T. C. J. You hear what he ſays; Capt. Blair, did you tell him you 
knew nothing of the Plot ? 


Capt. Bl. Tes, [ believe I might at firſt; as we were talking when] 


Aſſaffination, for indeed I was ſo; and as to the Invaſion there was « 
ſome general Diſcourſe, and I was not willing to explain myſelf an, 
ſuch People as they were, when they aſked me any Queſtions about it - 1 
had to do with the King and Counſel. 4 Fs a 
L. C. 7. Sir Forn Freind, have you any more Witneſſes to examine? 
Freind. Yes, my Lord, I defice Mr. King may be called. 
| (I bich was dune, and he appeared. ) 
L. C. J. There he is, Sir, what would you alk him? 
Fr. ] defire to know of him, whether he docs not know Capt. Blair and 
Capt. Porter to be Roman Catholicks, and whether he does not know me 
to be a Proteſtant. 
King. I am of Opinion Mr. Porter is a Papiſt ; he was always taken to 
be ſo at Epſom, where | uſed to go, and where he uſed to go, and he wa; 
never looked upon as a Proteſtant. 
L. C. J. And what do you take Sir John Freind to be? 
King. 1 take Sir Fohn Freind to be a Proteſtant; ſo he is, and ſo he ever was. 
Fr. But when you have been in my Company, and they have been 
ſpeaking of the Government, what have I ſaid or done ? 
King. Whenever they ſtarted any reflecting Words upon the Govern. 
ment, he was uſed to ſay, Forbear, I do not admit of any ſuch Diſcourſe. 
Mr. Att. Gen. How 28 have you known him ? | 
King. He has been my Acquaintance this fifteen Years, and married a 
Relation of my Wife's Huſband. ( At which there was very great Laughing.) 
King. I mean her former Huſband. 
L. C. J. He has reconcil'd the Matter very well for this Point; for he 
tells you he meant her firſt Huſband. 
Freind. Ay, my Lord, no doubt of it, he will recover it; it was her for- 
mer Huſband. Mr. King, don't you mean it was her former Huſband ? 
King. Yes, Sir, I have told you it was ſo; her former Huſband's Name 
was 7 homas Caſe. | 
L. C. F. Mr. Tanner, you are to look upon two Statutes, the one is 
3 Fac. 1. Cap. 4. and the 3oth Car. 2. Cap. 2. 
King. My Lord, 1 have heard him ſay, if I had not taken the Oaths to 
King James, which Oaths are binding to my Conſcience, I could as freely 
take the Oaths to the preſent Government, as any Man in England; but! 
will live peaceably and quietly under the Government: but becauſe I do 
not take the Oaths, I am double taxed, and Iwill pay it. 
Freind. My Lord, I deſire Capt. Kaines may be call'd. (I he appeared.) 
L. C. J. What do you afk him, dir? 
Fr. Capt. Kaines, I deſire to know of you, whether Mr. Porter and Mr. 
Blair are Roman Catholicks; and I deſire you to ſpeak as to myſelf, what 
I am, 


Kaines. They are ſo reputed to be at com it was always ſo reported 


nly 


there; and I have been acquainted with Sir Jahn Freind ſeveral Y ears, being 
concern'd together in the Train'd-bands of the Tower-Hamlets, and I have 
been in his Company ſeveral Times ſince the King came in, and never hears 
him give any reflecting Language againſt the Government in my Lite. 
L. C. J. Have you done with him, Sir ? 
Freind, My Lord, I did not hear him; but I ſuppoſe he has declar'd, a 
to Capt, Porter and Capt. Blair, that they are Catholicks. 
L. C. J. Re ſays, Porter and Blair are reputed Papiſts; and he has known 
you a long time, and been concern'd with you in the Train'd-bands, and 
never heard you reflect upon the Government ſince the King came in. 
Fr. My Lord, I deſire to know, whether he believes me to be a Proteſtant! 
Kaines. I did always take Sir John Freind to be a Proteſtant, 
Fr. Then, next, I deſire Mr. Carpenter may be call'd. (g appeared.) 
L. C. J. What do you aſk him, Sir! 
Fr. I deſire, Mr, Carpenter, that you will acquaint the Court, whether 
you know Capt. Porter to bea Roman Catholick, and what you know of me! 
Carpenter. I have been at Epſom ſeveral Summers, and uſually am ther? 
in Summer-time, and he was fo reputed there: But as to Sir John Frei 
| have known him above theſe twenty Years; I keep a Brew-houſe, as b. 
does, and we have been concerned together, and have had ſeveral Occr 
ſions, upon the Account of Trade, to meet him upon Particulars of ap 
praiſement, when any Partners came in, and I never knew him but vef 
orderly and civil; I never heard him reflect any thing upon the Govern 
ment, but was always peaceable and quiet: He was always looked upon 
a Proteſtant, and went to Church. That's all that I can ſay. | 
Freind. My Lord, as to the Statute-Book, will your Lordſhip pleat 
that the Statute-Book be ſent for ? f 
L. C. J. Ves, yes, we do not forget it. Have you any more Witnells: 
Call all your Witneſſes, and we will conſider of that afterwards. | 
Fr. I delire Mr. Hawkins may be called. (Who appears 
L. C. 7. What ſay you to this Gentleman? 
Fr. I deſire you, Mr. Hawkins, to give an Account what I am ; ue 
ther you know me to be a Roman Catholick or a Proteſtant ? 
Hawkins, I have known Sir Jobs Freind theſe twenty odd Years, 1 
have had Dealings with him many times before the Change of Gove 
ment, and ſince, I never heard him reflect upon the Government ; ® 
never heard him to ſpeak lightly of it: And as to his being of the i, 
teſtant Religion, I do know as much as any Man, as much as another, 
alway believed him to be a Proteſtant of the Church of England, as goods 
any Man alive ; he always went to Church, 
L. C. J. What, ſince the Revolution? 


Blair, but only as J have ſeen him in the Coffee- houſe a great many Times. 


Hawkins, I have not been ſo converſant with him ſince that, uy 
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of Town, and liv'd out of Town ; but I believe there ar 
a 2 that can give an Account of that Matter. f 


for High- Treaſon. 
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L. C. J. Cannot you name any time? 
Iillis. He may be at Church ſonietimes, and J not ſee him; our Seats 


Fr. I defire 1 Mould may be called? N are at a Diſtance from one another, and there are Pillars between, that 
I. C. 7. Then ſuppoſe you have done with Mr. Hatotins? one can't ſee every Body; and I cannot call to mind when I did ſee him 
Fr. vs (Then Major Mould „oed up.) laſt at Church. 

I. C. J. Well, what ſay you, Sir? n L. C. J. Has he been there within this Year or two ? 

Mould. My Lord, L have known Sir John Freind many Years, above theſe | V illis. He has been gone from Hackney a Year and above. 


twenty Years, and I always look'd upon him as a ſincere Proteſtant ; and 
j have often been in his Company Unce the Revolution, and I never heard 
him ſpeak diminiſhingly of the Government. I believe him to be as good 
a Proteſtant as an) in England, a 

L. Go How ! as any in England? That's a great Character. 

Fr. Then, I deſire Dr. Holling fevorth may be called. [ But he did not 

pear] — Fr. Then, my Lord, 1 defire Mr. Lupton may be called. 
4 2 There is Mr. Lupton, what would you have with him? 

Fr. I defire he will give an Account what he knows of me, what 
Religion I am of ? ; 

Lasten. My Lord, as to Sir John Freind, I have known him this ten 
Years ; he was pleaſed to employ me as a Chaplain in his Houſe a conſi- 
Jerable Time, both before and after the Revolution; and after the Re- 
volution we always uſed the Prayers according to the Church of England, 
and we did always pray for the preſent King, and the late Queen 47ary, 
at which Sir John was many times preſent. 

Mr. Att. Gen. How long is it ſince you left him! 

Lupton. About four or five Years, as I remember: Then Sir John's 
Family lefſened ; he was pleaſed to ſay to me, Mr. Lupton, I am going to 
Tunbridge, and my Famil leffens, (this is about five or fix Years ago,) 
and I ſhall have no Occaſion for you at preſent ; but if ever | make ule 
of a Chaplain again, I will make uſe of you: This he was pleaſed to lay. 


Mr. Meuntague. Pray can you ſay you have ſeen him at Church within 
theſe four Years :? 


Willis. Truly I cannot call to mind whether I have or no. 
Freind, I deſire Mr. Hemings may be called. I could call a great 
many more, but they are much to the ſame Effect as theſe are. 

L. C. F. Call whom you will, Sir Fobn, if you think (it to call them, 
we will hear them. | 


Fr. Being they are not here, I will not trouble you farther ; it is all 
to the ſame Purpoſe. 


L. C. 7. Well, take your own Courſe; if you'll call them, the Court 
will be ſure to hear them. 

Fr. But, my Lord, here is one Thing that I muſt deſite your Lordſhip's 
Direction in: If theſe Gentlemen, my Lord, Capt. Porter and Capt. 
Blair, who are the two Witneſſes, and none but thoſe two againſt me, it 
they are Papiſts, they are not good Witneſſes againſt a Proteſtant, to prove 
him a Traitor within the Statute of the 25th of Edward the Third. For 
the Statute ſays, He that is indicted muſt be proveably attainted ; which 
cannot be by the Evidence of Papiſts, and thoſe that refuſe to take the 
Oaths of Obedience, which are required to be taken: And therefore 1 
humbly beſecch you, that you will pleaſe to tender them the Oaths, for 


there is a Statute in the 3 Jar. 1. Cop. 4. which appoints the tendering 
of the Oaths to them. S 


I. C. J. How long is it, do you tay, that you have left him: L. C. F. That is not our Buſineſs at this Time. 
Lupton. About five Years ; and as to any Objection of his being a | Fr, Then I mult beg your Pardon that they are not ſubſtantial Wit- 
. pupil, I have often diſcourſed with Sir John Freind about the Popiſh Re- neſſes; for this is the Law, as I am inform'd. I'humbly ſubmit to your 
4 ligion, and he has often ſpoken with Deteſtation of the Principles of the | Lordſhip, whether this be not the Law. I only ſpeak it to know whether 
Papiſts. it be convenient for me to rehearſe it. I a{k'd the Queſtion before they 
ho Freind. What have you heard me ſpeak of the French; and about any | were ſworn. I know not whether it be convenient for me to move it now 
thing of an Invaſion, how | would venture my Life for the Proteſtant L. C. J. Ay, ay, it is very convenient now; now is the proper Time. 
Religion, or any thing of that ? F:eind. Before ever they were ſwore I would have aſk'd them the 
a Luptan. I have often heard you ſay, as to the preſent Government, | Queſtion, whether they were Papiſts or not, but it was not allow'd, it was 
. that though you could not comply with it, yet you would live peaccably | over-rul'd : Now, my Lord, there is ſuch a Statute, and 1 humbly be- 
| under it. When we have becn talking of theſe Things, you ſaid you | ſecch you to tender them the Oaths, and that would be a Demonſtration 
he never would be in a Plot; and tho' you could not 2 with the pre- | that they were Papiſts, and then taey could be no good Witnefles. 
ſent Government, yet you would never concern yourſelf in any Deſign] L. C. J. You ſay well, if we could find ſuch a Statute, that no Papiſt 
or- againſt it. For my part, my Lord, I know nothing by him, but that he | ſhould be a Witneſs; but there is no ſuch. 
is an honeſt and a worthy Gentleman, tho" he be fo unfortunate to be | PFreind, My Lord, I beg your Pardon, and I hope you will not take it 
me under this Accuſation. amiſs; I ofter what I am advis'd to offer. ; 
Fr. I defire Mr. Headley may be called. LI bo appeared. ] L. C. J. No, no, by no Mcans, there will be nothing taken amiſs. 
> is L. C. F. Well, what ſay you, Sir? Freind. For the Statute of the 25th of Edward the Third, and that of 
Fr. Pray, Mr. Headley, will you give an Account to the Court what you | the 3oth of King Charles the Second, and that of the zd of King James 
now of my being a Proteſtant, and of my Life and Converſation ? | the b — 


Hoadley. 1 believe Sir John Freind is a very ſettled Proteſtant in the 


Church of England; and 1 have Reaſon to believe fo, becauſe I have fre- 
quently diſcourſed with him, becauſe I have had a Couple of Children 
that were his Nephews, upon whoſe Account I have been forced ſeveral 
times to wait upon him; and he has often ſaid he never would be in any 
Plot, and his Words that he uſed to me were really very remarkable, 
Catch me in the Corn, and put me in the Pound. 

L. C. F. What were his Words, Sir ? 

Hoadley. He uſed to ſay he would never be in any Plot ; for, ſays he, 
Catch me in the Corn, and put me in the Pound : and Fs heard him ex- 
preſs himſelf with a great deal of Deteſtation of King- killing, and thoſe 
Principles of the Papiſts, the Aſſaſſinating of any crowned Head. 

Mr. Att. Gen. Pray, Sir, how came you to diſcourſe with Sir John 
Freind about King-killing and Plots? You are a Schoolmaiter it feems;; 
how happen'd this Sort of Diſcourſe between you ? 

Headley. There will be Diſcourſes about theſe Things ſometimes, 

Mr. Att. Gen. But, pray, how was the Diſcourſe introduced ? What 


rſt, Cap. 4. here it is plainly demonſtrable, that Papiſts are not to 
be believ'd againſt any Proteſtant, who is with them eſteem'd a damnable 
Heretick ; and then they believe the Pope and their Prieſts can abſolve 
them from all Oaths, and they are declared to be given to Evaſions, and 
Equivocations, and mental Reſervations, and can have Diſpenſations for 


all their Villainics; and therefore they are not to be credited: Their Evi- 


dence is of 3 9 2 hey will in this Manner upon their Oaths 
renounce theſe Principles : ereſore I humbl 92 
Oaths tender'd them. y Before Mga £:ome ram 

L. C J. That is not our Buſineſs now. | 

Freind. And, my Lord, your Lordſhip was pleaſed to promiſe me that 
if any Matter of Law did ariſe, my Counſel ſhould be heard. 

L. C. J. Firſt, let us know, whether there be any ſuch Law as this 
you mention, or to any ſuch Purpoſe, 

Freind. My Lord, I deſire my Counſel may come in, and ſpeak to it : 
For my Life is in Danger, and ſo is every honeſt Gentleman's Life every 
Day. I am as clear as the Child unborn, I have no Witneſſes to prove 
any thing, and therefore I defire my Counſel may be heard, 


own was the Occaſion of the Diſcourſe ? Sure there was ſome Occaſion extra- L. C. J. If the Court did think there were any Colour in this Objec- 
s, and ordinary for him to expreſs himſelf to you. tion that you make, we would let you have Counſel : We would do it; 
in. Hoadley. I cannot remember the particular Occaſion, but ſuch Diſ- | nay, we are deſirous to do it if it could. ” 
eſtant! courſe there was. Freind. What, my Lord ? 
Mr. Att. Gen. Pray, how long ago is this time that this Diſcourſe was ? L. C. J. To allow you Counſel, if there were any Colour in this Ob- 
eartd.) Headley. I believe it was five or ſix times within theſe two Years. jection in Relation to Papiſts not being Witneſles, Ae be glad to ſee 
Mr. Att. Gen. What, have you had the ſame Diſcourſe five or ſix times | the Counſel that would own this Objection; but indeed, I ſee no Colour 
rhethet one after another? in it: The >tatute ſhall be produced that you quote, and then we ſhall 
of me! Headley, I cannot ſay that; but thoſe uſed to be his Words, ſce, whether there be any thing like it in that Statute, Pray will you 
n there Mr. Att. Gen. What, in common Diſcourſe ? read thoſe Words that you fay are in that Statute to that Purpoſe ? 
Ereini Headley. He ſaid he would never be in any Plot. Freind. 1 am not fo expert to know the Words before and after; and 
e, as Freind. My Lord, I can bring a great many more Witneſſes of this | therefore I think it is requiſite I ſhould have Counſel. ? 
1 Occr kind, and I believe I could have a thouſand to prove me a Proteſtant. L. C. J. It is ſuppoſed you have had Counſel, and I ſuppoſe your 
of Ap L. C. J. Call whom you will, Sir John, we will hear them. Counſel that have adviſed you to make this Objection, have inſtructed 
but ver Fr. My Lord, I am very loth to trouble you. ou whereabouts in the Statute it is. 
Goveri Mr. Juſtice Rokeby. No, it will not be reckoned any Trouble, we will Jr. My Lord, I defire my Counſel may be call'd in and heard to it. 
| upon hear all your Evidence. ; L. C. J. | tell you, that by Law we cannot hear Counſel to any ſuch 
Freind. There is one Mr. Villis and one Mr. Hemings ; but I defire it | Matter that has no Colour of Objection in Law in it; tho” for my Part 
ip pleat may not be forgotten as to the Acts of Parliament, for they are very ma- | I wiſh we could, becauſe I would fain hear what any Counſel) can ſay © 
terial for me, as I ſhall ſhew by and bye. (Mr. Willis appeared.) make out ſuch an Objection, that Papiſts are not good Witnefles, 
itnclſcs Well, what ſay you to this Gentleman; 


L. C. J. 
Er. I. Willis, I deſire you'd give an Account to their Lordſhips, 


what you think of me, as to my being a Proteſtant, and how I have be- 
haved myſelf in every Reſpect all along? 


Fr. My Lord, I wiſh you would hear my Counſel to it. 
L. C. J 


Look ye, Sir Jahn Freind, you have deſir'd that this Statute 


may be turned to, and you deſire to have them read, and they ſhall be all 
read from the Beginning to the End. . 


m; whe Willis. My Lord, I have always taken it for granted, that thoſe that Fr. I deſire the Statutes of the 25th of Edibard the Third. the 2d of K, 
come to Church are Proteſtants ; and I did always take Sir ohn Freind to James the Firſt, Chap. 4. and the 39th of K. Charles the "FI may be read 
ears, 88 be a Proteſtant. The Acquaintance I had with him was ſince he lived in ; : 


L. C. 7. What Chapter is that of the zoth of K. Charles the Second ? 


Gove? the Pariſh of Hackney, and we have had ſome Converſe together; and there Fr. Keally it is not put Cown in my Paper. 
nent; have paſt friendly Viſits between us; and I do not remember any [iſcourſe L. C. 7. i hen look out the Chapter, while he is reading the other. 
e the bie while I was there that tended to the Government one Way or another. | Look ye, Gentlemen of the Jury, Sir John Freind docs defire the Statute 
nother | was never very often with him, but his Diſcourſe was always very ob- of the 2:th of Edward 3. may be read; which is the Statute about Trea- 


liging, diſcreet, and prudent, whenever I was there. 


ſons, and the otatute upon which he is indicted, and it ſhall be read 
L. C. F. Pray, Sir, when did you ſee him at Church ? read, 


therefore pray hrarken to it, | 
Cl. of Ar. (Reads it.) This is made in the 25th Year of K. Edward the 
Third, 


Millis. Truly, my Lord, I cannot call to mind wi! it was, 
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Third. A Declaration which Offences ball be judged Treaſon, Item, 
I bereas divers Opinions have been before this Time, in what Caſts 'Treaſons 
ſhall be laid, and what nut. een teren POR 

| Fr, My Lord, I 885 | | 
on to be read. L. C. J. Yes, with all ny Heart, rd 

Fr. I ſpeak it, my Lord, becauſe it will be to the very Thing now in 
Queſtion , I am adviſed that Conſultation to levy War is no Treaſon, 
without Rebellion and Inſurrection; and inviting Men to 'come' from 
beyond Sea is no Treaſon, unleſs a Foreign Prince be invited to come 
with his own Subjects; for Engliſh,' Scotch, and Triſh are not Enemies, 
but Rebels; and to be dealt with otherwiſe ; therefore I leave it to your 
Lordſhips, for I am no Lawyer, only I am adviſed to inſiſt upon theſe 
Things. Fenn | 

Then the Statute of the 25th of Edward III. about Treaſons was read through- 

out, only about the middle the Priſoner made ſome Interruption, 

Fy. I believe this Statute is not the Statute I go upon; that which I 
mainly inſiſt upon, is the Statute of the Third of King James the Firſt, 

A Juſt. Roteby. This. is the ſame Statute you are indicted upon, the 
t Statute for Treaſons; and as to your Objection laſt mentioned, 
what is Treaſon and what is not, he is not yet come to that Part. 
Fr. Well then, let him go on with it. (I was read to the End.) 

L. C. F. Now it has been read, is this the Statute you would have? 

Fr. There muſt needs be a Miſtake as to the Chapter, it is ſet down 
the 25th of Edward III. but there is no Chapter, 

L. C. J. Yes, this muſt be the Statute, it relates to Treaſons, and 
it has thoſe Words in' it, that what you read out of your Papers relates 
to. Well, that we may go on in Order of Time, what Statute of King 
James is it that you mention? 

Fr. It is the 3d of King James I. Cap. F. it is upon Account of ten- 
dering the Oaths appointed to be taken by that Statute, and ** out 
of a Paper) to tell the Court that they ought to have the Oaths tendered 
them. | - 

L. C. J. That is the Buſineſs of another Time; read the Statute. 

Cl. of Ar. An Af for the Diſtovering and Repreſſing Popiſh Recuſants. 
What Part is it: —— Fr. Truly, my Lord, I can't tell. 

L. Wn It is a long Statute, but if he'll have it read, it muſt be read all. 
Fr. My Lord, 1 would not give the Court any Trouble, but it is about 
having the Oaths tender'd to them. 

Cl. of Ay. I believe this is the Parograph, And for the better Trial how his 
Majefly's Subjetts flund affefitd in Point of their Loyalty and due Obedience, &c. 


(A great Part of the Statute was read, relating to that Matter.) 


L. C. J. What elſe would you have read, Sir Jahn Freind ? 

Fr. 1 only gather from thence, that no Roman Catholick is capable 
of Swearing againſt a Proteſtant, becauſe the Pope and the Prieſts can 
abſolve them from their Oaths. 


4. nu Well, what have — more to ſay ? 
Fr. Lord, I only ſpeak this as to — SO Catholicks, they do 


not regard an Oath againſt a Proteſtant, becauſe they have their Priefts | pe 


that can abſolve them, and therefore how ſuch a Man's Oath can weigh 
any thing, I cannot apprehend ; therefore if 1 have omitted any thing, I 
hope your Lordſhip will ſupply it, as you are my Counſel ; for you are a 
Counſel for me, as well as the King. | 

L. C. F. Yes, yes, I would = oy in any thing I could. 

Fr. My Lord, I thank you; I deſire you to help me, for I am as in- 
nocent as the Child unborn, whatſoever theſe Men have ſworn : Theſe 
are hard Things that are laid upon a Gentleman, and no Man is ſafe at 
this Rate, they being ſworn by two Papiſts, who will ſwear any thing 
againſt Proteſtants, 

L. C. J. Look ye, Sir Fobn Freind, have you any Witneſſes to pro- 
duce, that theſe two Men have any Diſpleaſure or Malice againſt you, 
that they ſhould accuſe you falſely ? 

Fr. My Lord, I am ſorry I have not my Witneſſes; I have been ſo 
kept up, that I had not Time for People to come to me; I had not my 
Counſel come to me before Saturday. 

L. C. J. How happen'd that? 

Fr. My Lord, there was a Miſtake in that, I think it was Friday, ei- 
ther Friday or Saturday; I had them not till Friday in the Afternoon : 1 
was kept ſo cloſe that none were permitted to come at me: On Thurſday 
I had an Order, but there was a Miſtake in the Order, and I deſired to 
get another Order, but I could not get any Body to get another Order 
for me, to have my Friends to gy. 09 enquire into Things, or elſe I 
ſhould have found out enough of Witneſſes. 

Mr. Att. Gen. I am ſure he had an Order for Counſel, at the ſame 
Time that Notice was given him of his Trial. 

L. C. J. When was that? —— Mr. Att. Gen. On Tueſday, my Lord. 

L. C. 7. What ſay you to it, Mr. Baker ? 

Mr. Baker. My Lord, I did attend Sir John Freind on Tueſday laſt, to 

ive him Notice of his Trial as this Day ; and I at the ſame Time told 
him if he would name his Counſel to me, I would procure an Order for 
them to come to him. The next Morning he was pleaſed to name to me 
Sir Bartholomew Shower ; I took the Liberty to tell him, that he being fo 
concerned at the Houſe of Lords, and at the Committee about Parlia- 
mentary Buſineſs, ſome other Perſons that had named him of their Coun- 
ſel, notwithſtanding Orders were procured for him to go to them as their 
Counſel, yet by that Means they were diſappointed of him, and great 
Delay was given to the Priſoners ; and therefore I deſir'd him to conſider 
of it, and to ſend to Sir Bartholomew Shower, and any other Counſel that 
he had a Mind to, and know their Pleaſures, whether they would attend 
him; and if he would ſend me Word, | would procure an Order for him. 
But not hearing from him, I went on Hedneſday to him again, and he ſaid 
he had ſent to Mr. Northey, but he would not come to him till he had ſpoke 
with Sir Barthslometo Shawer, but he would fend me Word that Night, 
yet he did not. But the next Day came Mr. Burleigh to me to the Duke 
of Shrew/dury's Office, and brought me the Names of the Perſons that he 
would have aflign'd him of Counſel, and immediately I procured an Or- 
der for it, and away he went with it. This was upon the Thurſday ; 
Mr. Helden, and Mr. Creſſet, or one of them, were named in the Order, I 


Favour I may ſpeak one Word before it go | 


mitted to him. Mr. Burleigh had the Order; if he did not carry i 
him, I can't help that. N n 
L. C. 7. When was that Order for the Counſel? 
Mr. Baker. It was upon Thurſday, my Lord. ,, 
Fr. My Lord, may I ſpeak ? | 2 
L. 475 Yes, yes, what you will. * os | 
Fr. My Lord, the Reaſon why T had not my Witneſſes was this: Th 
was a Gentleman, one Colonel Caf, Lieutenant to my Lord Luca 4 
undertook to go, and put in his Name, and three more, one John * 2 
and one Phillips to have an Order to go about to look after my W. 
neſſes; but they did not put in any one of their Names, but chey — 
up and fecured my Kinſman Cafh, and put him into the Meſſo des 
ands, and would not ſuffer me to have any of his Aſſiſtance; there;... 
[ _ ht 6 - Deſign there was upon me. | 3 
r. Att. Gen. As for Mr. Cab, there was very Rea a 
he was ſecured for Sufpicion of fon, n 'on for i, 
L. C. J. If you had wanted any Witneſſes, and had not been ſo fel 
prepared as you expected to be, you ſhould have moved before the Tua 
are 
r. Juſt. Rokeby. But my Lord put a Queſtion to you before, Ca 
ſhew any Reaſon why theſe Perfons ſhould have any Malice wat hap 
Fr. My Lord, I was not ſo much a Lawyer as to know theſe Things, 


[ have been diſappointed in every thing ; for theſe Gentlemen have not 
been permitted to anſwer, whether they are Roman Catholicks or no. 

Mr. J. Rotely. Nor have your Witneſſes prov'd. that they are Roman 
Catholicks, bur only that they are reputed ſo. | 

L. C. J. Well, 1 can't tell what Avail that would have been of, if u. 
had been proved ſo. Have you any more to ſay, Sir Jahn Freind? 7 
Fr. No, my Lord, I leave it to God, and you, and the Jury to con- 
_ of it. 1 

r. Sol. Gen. May it pleaſe your Lordſhips, and you Gentleme 

the Jury, I am of Counſel in this Caſe forthe King, againſt Sir 105 
Freind, the Priſoner at the Bar; and it comes to my Turn to ſum up the 
Evidence that has been given. Sir John Freind, the Priſoner at the Bar 
cannot but own, that he hath hitherto had a very fair Trial, and he {hl 
have no Reaſon to complain, that I do him any Injury in my Part. | 
am ſure both he, and you, and all of us, very well remember, when Pei. 
ſons of as — Quality as he is, or better, had not the ſame Uſage or 
Liberty of Defence, in ſuch Caſes as this Gentleman has had: And tho 
all Things are very well now, yet the Time was, within all our Memg. 
ries, when Innocency was no Safety for a Man's Life, much les for his 
Liberty ; and when thoſe two are taken away, and are invaded, Property 
ſignifies — The Time was, when che Proteſtant Religion, and 
the Church of England, of which the Priſoner boaſts himſelf to be, (and 
for a very good Reaſon, . becauſe it is the beſt of Religions,) I ſay, the 
Time was, when that was in Danger; and when Popery (for which be 
now reflects upon the Witneſſes) was like to have over-run both us 2nd 
it; and if his Majeſty, with the Hazard of his Life, and at a great Ex- 
nce, had not reſcued us, there is nobody doubts, but that all that we 
feared at that Time, would have been made upon us ere now. And 
it is a melancholy thing to conſider, that there ſhould be a fort of Peo- 
ple amongſt us, ſo in Love with what we then dreaded, as to be conti- 
nually endeavouring to bring it about again, And it is an ungrateful 
thing, when his Majeſty ventured his Life then, and has done it ſeveri 
Times fince to defend us, and does all that he can to keep our Enemies 
at a Diſtance, there ſhould be a Party of Men, that do what they can to 
invade their Country, to deſtroy his Majeſty's Subjects, and to fall upon 
himſelf, when he is preſent amongſt us. I will not accuſe the Priſoner at 
the Bar particularly, though it is plain he knew of it. 

Fr. Know of it? I declare before God, and the World, I know no- 


thing of it, 

Mz. Sol. Gen. This, if it were among Equals, were certainly a moſt 
ungrateful thing, when another Perſon is fighting in my Defence, that 
I ſhould deſign againſt his Life; or when he does what he can to protect 
my Eſtate, 1 ſhould be invading and ſpoiling his. 

Gentlemen, if the Priſoner at the Bar is not Guilty of what he is ac- 
cuſed of, and what you have heard the Witneſs give Evidence of, then 
nothing of this doth relate to him : But if what has been given in Evi- 
dence againſt him is true, then the Priſoner at the Bar is one of thoſe Per- 
ſons, that has done all he can to make this Country, which has been the 
Place of Retreat for all Proteſtants to fly to, from Perſecution in their 
own Countries; I ſay, to make it as unſafe for them, as that from which 


they came. 

1 The Evidence againſt him is, firſt, Mr. Porter, and be 
gives it in Evidence, that at the O/d King's Head in Leadenhall-Rreet, there 
was a Meeting of the Priſoner, and Porter, and ſeveral others, in order 
to conſider the beſt Means, how to bring back the late King James; and 
they concluded at laſt, that the beſt Means would be to ſend ſomebody 
into France, to adviſe the late King James to borrow of the French King 
10co0 Men, 1000 Horſe, 1000 Dragoons, and 80090 Foot, and that be 
ſhould make what Speed he could to land with them here; and to encou- 
rage and invite him to do ſo, they promiſed him their Aſſiſtance, and 
_ did not doubt but to be ready to meet him with 2000 Horſe at b 

anding. 

"+> The Perſon that was pitched upon to go upon this Errand, 
was Mr. Charnack, a Perſon lately executed for the Treaſons of which 
he was attainted. Mr. Charnoct was diffident whether this was the Et 
fect of ſober Conſideration, and therefore would not undertake to cat} 
this Meſſage *till there had been another Meeting of the ſame Perſons; 
to ſee whether they continued in the ſame Mind. Another Meeting 
accordingly was appointed, and agreed upon, and that was at Mrs 
Mountjoy's Tavern at St. James's, and there, he ſays, there were alma 
all the Perſons that were in Leadenballalreet; and at that Meeting th! 
Queſtion being aſk'd, Whether they were of the ſame Opinion, that M, 
Charnack ſhould go to France to the late King upon that Meſſage, that! 
told you of before ? they did all agree to abide by the old Reſolution; 
chat he ſhould go, and make as ſpeedy a Return as he could, and brin; 


dack the late King's Anſwer. 


am not poſitive which, and Mr. Underhill, and Mr. Burleigh were to be ad- 
3 


| 


Captai 


but it's a hard thing, that a Man that's innocent muſt ſuffer at this Rae. 
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Stein Porter tells you, that Mr. Charnect did go to France, and 
Me #55 Nader. that the French King could not at that 
Time ſpare that Force that was then defir'd; and ſo it was delay'd at that 
Time, becaygſe the French King was not at Leiſure then to employ his 
g in this Service; but it was likely to have taken Place, but very 
late, i the Providence of God had nor prevented it. | 
Gendemen, our next Witneſs is Captain Blair, and he tells you, That 
bout Two Fears ago, Sir Jobs Freind, the Priſoner at the Bar, ſhew'd* 
kim à Commiſſion that he had receiy'd from the late King James, to raiſe 
a Regiment of Horſe, of which he was to be Colonel; that this was 
ge Jumes Rex at the Top, and counterſigned by my Lord Melford, : 
and it was in Paper. And that there were a great 2 ,onſultitions be- 
tween Sir John Freind, himſelf, and others, about the Raiſing of this Re- 
ment, and providing Officers for it. He tells you he was to have been 
Lieutenant Colonel, and was to procure as wor Officers and Troopers 
everal Officers; and he 


* . 


as he could; and he tells you, he did procure ts; and he 
names them ; one Fiſher was to be eldeſt Captain, one Yernatti, and one 
Hall, and one Bertham, and that Bertham was to be Lieutenant to Blair 
in his own Troop. a ER ; 

Gentlemen, a great deal of the Evidence which Captain Blair has 
given, is indeed out of Sir John Freind's own Mouth, and that is as ng 
an Evidence as poffibly can be given; and he does for that Purpoſe tel 

, that he ſaid one Evans was to de a Captain of Horſe, and one Colonel 
Slater was grown ſo much in Sir Fobn Freind's Favour, that he rivalled 
Captain Blair, in the Opinion of Sir Jobn Freind; and Sir Fohn Freind 
for that Reaſon would have two Lieutenant Colonels, whereof Slater was 
to be one. Captain Blair ſays, he took that amiſs, that any one beſides 
himſelf ſhould be in that Poſt, and reſented it to Sir Jahn Freind ; and 
therefore 25 Freind found out another Office for Slater; and that 


was to be a Captain of a Troop of Horſe, that ſhould conſiſt of Non- 
of ſwearing Parſons, and which were to be an wan 7 cage Troop. 
th Gentlemen, He tells you that be did lift ſeveral Men, but the particular 
the Perſons, though he has named the Officers, he did not fo diſtinctly re- 
ur member, but they are in the Paper that he delivered to the Counſel, 
l which he has not about him : He tells you, that Sir John Preind told 
[ him, that one Richardſon was another Captain of Horſe, and the like of 
. one Mr, Cole, that he was to be a Captain likewiſe. ; 
* or He alſo acquainted you, Gentlemen, that he did receive from Sir John 
the Freind ſeveral Sums of Money, and he acquaints you in particular with 
mo- the Manner how ; he ſays that Sir 61 reind had expended 1001. to- 
> bis wards the 300 l. that was paid for the Eſcape of Colonel Parker out of 
erty the Tower ; and that Sir John Freind was to be reimburſed by Monies 


that were to be tranſmitted from King James at St. Germains. He tells 
you that Piggott had received the Money, but did not deal with Sir Jahn 
Freind ſo fairly as to pay it to him; but when Captain Blair was preiling 
on Sir John Freind for ſome Money, Sir John Freind was contented that 
he ſhould have 20/. provided he got it from Piggott out of this 1001. Cap- 
tain Blair had not Intereſt enough it ſeems to get it himſelf from Prggott, 
but he applies himſelf to one Harriſon or Johnſon, (for it ſeems he goes 
by both thoſe Names) a Prieſt, who had an Intereſt in Piggett, by which 
Means he got 20/. of Piggott, and this he ſays was in June or July 
laſt, 27 | 

Then, Gentlemen, he tells you afterwards, he was preſſing upon Sir 
John Freind to have another 200. and Sir 1 Hreind was contented he 
ſhould have it, provided he had it from Piggott, and he produces ye a 
Letter that was from that very Perſon, the Priſoner at the Bar, which is 
to that Purpoſe ; excuſing himſelf that Captain Blair had not heard from 
him, but that he would meet him at ſuch a Time, and at ſuch a Coffee- 
houſe, The Matter indeed is not directly expreſs'd in Words, but at 
the Time and Place the Priſoner did meet Blair. and there was Harriſon 


* and this Piggott, and there 51. of the laſt 201. was paid him; and the 
2 moſt other 154. was paid him afterwards; and he ſwears theſe TWO Twenty 
„ that Pounds were paid to him by Sir 7:hn Freind, upon Aecount of the Charge 
Sos that Blair had been at in drinking with, and treating thoſe Men who were 
p to be engaged with Sir Jahn Fred in his Regiment. : 
> is ac- Gentlemen, he tells you likewiſe, that Sir John Freind told him he had 
f, then written a Letter to King James, and he ſhewed him this Letter, and 
— Evi- this was at that Piggett's Mother's Houſe ; and when Blair read it, he 
ſe Per- tells you he thought it was ſo well penned, that he did apprehend Fer- 
cen the giſen muſt have a Hand in it, and that it was none of Sir Jahn Freind's 
n theit own; and that upon this Sir John Freind was angry, that he ſhould ſuſ- 
| which pect that Sir John was not the Writer of this Letter; all this ſhews an 
Intelligence with King James, and makes out all the reſt of the intended 
and he Invaſion by King James, and a French Force here. 5 
t. there Captain Blair likewiſe tells you, Gentlemen, that Sir John Fenwick had 
in order Four Troops of Horſe, as Sir John Freind told him, by way of Encou- 
es; and ragement, which were all ready for the Service; and that Ferguſon un- 
mebody dertook to bring a Number of Men, and was to be one himſelf in that 
3 King Party; and all this was to be put in Practice when the Thoulon Fleet 
that be ceme about, and join'd the Be Fleet. And laſtly he tells you, when he 
o encou- went in the Coach with Sir John Freind, Sir Jahn told him they muſt act 
ce, and very warily, and be very good Huſbands, for in truth it had coſt him ſo 
10 It his much, that if the Fleet did not come ſoon, or the Deſign ſhould miſcarry, 
he ſhould want Money to carry on his Trade. All this poſitive Evi- 
Ercand, Cence is of the Witneſs's own Knowledge, from the Priſoner's own 
of which Mouth, ; 
the Ei Againſt this Evidence, Gentlemen, he takes Exception that the Two 
to cam Witneſſes are Roman Catholicks ; but this is no Exception to their 
228 vidence at all; for it was never yet allowed, or indeed * that [ 
Meeting know of, before, that Roman Catholicks were not good Witneſſes. A 
at Mrs. Reman Catholick may be an honeſt Man, notwithſtanding his Religion : 
re almo But, | think, that every body knows that Men who have been ill in other 
ting tie hings, though Roman Catholicks, may, as to thoſe particular Things, 
that M. de good Witneſſes. Nay, not long ago, but on Wedneſday laſt we produced 
e. chat! Ine Witnefles, who were Roman Catholicks, and yet allowed for good 
ſolution; -vidence, though engaged in that horrid Conſpiracy againſt the Life of 
nd bring te King and if any thing would bave taken off their Evidence, cer- 
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Capts® 


ee High-Treaſon. 
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ſolve them of. 


(622) 
tainly the Guilt of ſuch a Crime would do it, more than the Pretence of 
any particular Perſuaſion of Religion. Nay, I muſt crave Leave to ſay 
farther, that 'this Argument is fo far from making him no Witneſs, that 
it makes it the mare likely he does ſpeak the Truth, and therefore is a 

ood Witneſs. For though Roman Catholicks may be honeſt Men, yet 
5 are more likely to engage in ſuch a Deſign than any other Men. 
And'I think I may very ſafely add, Sir John Freind would not have found 
ſo many that he could ingage in ſuch a Buſineſs as this, that were of any 
Religion but the Roman Catholick, and therefore he applicd himſelf to 


| theſe Perſons, as moſt likely to imbark with him on ſuch a Bottom. 


Gentlemen, as to what Courtney, that was brought from the Gate-houſe, 
ſays about his Diſcourſe with Captain Blair in the Priſon ; Captain Blair 
has upon his Oath declared, that he did not go ſb far as to ſay, he did any 
thing againſt his Conſcience, but only Ceurtney bid him take care what 
he ſwore, and prefs'd him no farther. He pretends he came caſually into 
Blair's Chamber, but it is plain he intruded into his Room ; for it is 
ſworn by the Jaylor, and Blair himſelf, that he had given Directions 
none ſhould come into his Room but his Wife, ſo that does not diſcoun- 
tenance the Evidence of Blair at all; and if you do believe what our Wit- 
neſſes have ſaid, Captain Perter and Captain Blair, then Sir % Preind 
is guilty of all the Crimes that are charged upon him in this Indictment, 
and I hope you'll be ſo juſt to your Race to your Countty, and to 
yourſelves, as to find him Guilty accordingly. n 

Mr. Cowper. If your Lordſhip pleaſes, ſpare me a Word on the ſame 

Side. My Lord, I do not trouble your Lordſhip out of an Apprehenſion 
that there is any thing neceſlary to be ſaid to the Court in this Matter, 
or for the Satisfaction of the Jury, but, if poſlible, that we might con- 
vince the Priſoner at the Bar, that he has had no hard Meaſure, in this 
Proſecution, meted to him, but that he is proved Guilty of the Crime 
of which he ſtands accuſed, and that really there is no Weight at all 
in the Defence which he has made, 

The firſt Part of it goes to diſcredit one of our Fvidences, Captain 

Blair, from ſome Diſcourſe that he would object to have paſs'd between 
him and the Perſon here produced, in the Prifsh of the Gate-houſe, And 
the firſt Part of that Diſcourſe was, upon Blair's firſt coming into the 
Priſon ; and as to that Time, the Objection amounts to no more than 
this ; That Captain Blair would not confeſs, when he was pump'd by a 
Fellow-Priſoner, that he was engaged in fo horrid a Deſign. What 


| Weight there is in ſuch an Objection, truly I cannot ſee, but will leave 


it to any Man's Judgment to conſider, That a Man, when he is freſhly 
taken up on ſuch an Occaſion, does not immediately confeſs his Guilt to 
every Body that meets him, nay, to Perſons that would not have lik'd 
him for making ſuch a Confeſſion, but pethaps would have deſtroy'd him 


| in Priſon for ſo doing. 


The other Diſcourſe was upon Friday, the next Day, I think, before 
Captain Blair went to Hicks's- Hall, to his Examination; and then he 
intrudes himſelf into Blair's Chamber, when he lay very ill upon the 
Bed, accoſts him with a Cup of Brandy in his Hand, and with good Ad- 
vice at the ſame Time, that he ſhould take great Care in what he ſhould 
lay at Hicks's- Hall, and the like: And then Captain Blair, it ſeems, did 
expreſs ſome Reluctancy in the Thing be was going about, 'as if it were 
againſt his Mind and Inelination. If that were true, (though Captain 

lair denies it poſitively upon his Oath) yet it was no more than, I am 
willing to obſerve for the Priſoner, Captain Blair did expreſs here, when 
he firſt came into Court; and it is no more than what is natural, ſince 
the Priſoner had been his Friend and Intimate, and he was going to de- 
poſe that againſt him, which was likely to prove fatal to him. 

My Lord, As to another Part of his Defence, it conſiſts chiefly in 
this: The Evidence brought to prove, that the King's Witneſſes are re- 
puted Roman Catholicks, and that the Priſoner is a reputed Proteſtant of 
the Church of England, If that be true too, all that can be rationally 
and fairly collected from thence is this, that they (the Witneſſes 1 mean) 
when they engaged in ſuch a black and execrable Deſign, might be ver 
good Papiſts ; but I am ſure it will be agreed, That the Priſoner in 10 
doing was a very bad Proteſtant. 

My Lord, he objects to their Evidence this likewiſe, That, if they be 
Papiſts, they may be abſolv'd by the Pope, or their Prieſts, though they 
ſhould ſwear falſely, Poſſibly that may be fo, for aught I know; 1 
confels, I am not very well acquainted with the Principles of that Re- 
ligion: But this I dare ſay, that every one, who has heard what has been 
{worn by them, will think ic ſo great a Diſſervice to tlie Popiſh Cauſe and 
Intereſt, that it will be one of the laſt Things their Prieſts will ever ab- 

My Lord, there's another Matter the Priſoner has thought fit to inſiſt 
upon; he has brought two or three Clergymen to depoſe, that whenever 
he diſcourſed with them (it ſeems at all Times) he was talking about 
being in a Plot, and very readily told his Reſolution not to be in any, 
It ſcems it ſtill ſwam uppermoſt ; his Profeſſions were made very cauſe- 
leſly : For they all ſay nothing introduc'd them; but of his own 
meer Motion he was always declaring he was not then in a Plot, nor 
ever would be, I have heard, that one Way, weak Men and Children 
often diſcover their Knowledge of a Secret intruſted to them, is, by 
a repeated and unneceſlary declaring, that they know nothing of the 
Matter. Sat 

My Lord, in the next Place for his Defence, he juſt offered a Point of 
Law; but the Court ſo well ſatisfied him in that, that I think he waved 
it. He alledged, that a bare Conſpiracy to levy War is not Treaſon; and 
the Court did him right in declaring (as God forbid but they ſhould) that 
it is not Treaſon : But I deſire the Gentlemen of the Jury would con- 
ſider that the Priſoner at the Bar is not accus'd barely of a Conſpiracy to 
levy War, but you are told to what End that War was to be levied, to 
join the late King upon his Deſcent into this Kingdom with a French 
Power, in order to drive his Majeſty out of the Kingdom, and to depoſe 
him from the Crown; which is a Killing him in the Eye of the Law : 

And that is High-Treaſon, by whatever Means they intended to effect 


it; whether by War, or a Stab, or any other Manner, it is in- 
| different. 


4 K 


| 


In 


2 Defence, which had been better Jet alone, wheteiri be admits that 
„% was 883 the o r dee is acchſed to have been ut b 
Peter; but be only differs in one Point; that hefe was nothing talke 
- then but general and indifferent Diſeourſe. The Witneſſes have. fworn 
what the Diſcourſe” Was, and you will weigh ene one againſt! che 
other; his Affirmation of u Thing unlikely in Defence! of bimſelf, 
and what is depoſed upon Oath by the King's eſſes to the contrary. 
My Lord, thete is one thing more I Would take Notice of, and that. 
is the Evidente of Mr. Bertham which we do not produce as 4 direct 
Evidence againſt the Priſoner at the Bar, but as à Confirmation of what 
was ſworn dy Blair. And it does ſhew that the Matter ſworn by Blair, 
was: not of fate deviſed out of Malice, or other wiſe to deſtroy. the Pri- 
ner; for that Blair acquainted Bertham with and diſeourſed im about 
the plinci al Matters of Fact, that are now ſworn, at leaſt Two Vears 
Ag. * 5 des his Evidence and the Evidence of Blair concur in this 
Particular, that he was to be Lieutenant in s.'Ftoop. + 1 
My Lord, ſuch a Concurrence of Evidence and other Circumſtances 
in this Matter, greatly increaſe the Weight of the Proof 5 the Pri- 
ſoner, SF: "when there is nothing material alledged-by him in his 
Defence, and therefore I ſhall trouble your Lordſhip no furtbe. 
I. C. J. Look ye, Gentlemen of the Jury, Sir Ihn Freind, the Pri- 
foner at the Bar, is indicted for High- Treaſon. | The Treaſon that is 
mentioned in the Indictment is Conſpiring, Compaſſing, and imaging 
the Death and Deſtruction of the King. To prove the Conſpiracy a 
Delign/of the King's Death, there are two principal Overt-Acts that are 
3 iaſiſted upon. The one is the Conſulting and Agreeing with di- 
vers; others to ſend Mr, Charnock into France to King James, to deſire 
him to perſuade the French King to ſend over Forces here to aſſiſt them; 
who were to furniſh other Forces for the raiſing of a War within this 
Kingdom, in order to depoſe the King; and accordingly Mr. Gharnock 
was fent upon that Deſign. The other Overt- Act is the Priſoner's hav- 
ing a Commiſſion. from the late K ing, and preparing and directing Men 
to be lovied, and to be ready to be in à Regiment, of which Sir John 
Freind was by that Commiſion to be Colonel; and this was always to aſ- 
ſiſt in the Reſtitution of King James, and in order thereunto in the De- 
poſing and Expulfion of King Willem. | 
Theſe, Gentlemen, I tell you, are the two Overt-AQts that are prin- 
cipally infilted upon: And to prove Sir Fobn Freind guilty of theſe there 
are two Witneſſes that have been- produced ; the one is Captain Porter, 
who ſpeaks to the firſt, the other 'is Captain Blair, who ſpeaks to the 


ſecond. | 
Captain Porter tells you, That, the latter End of May, or the Beginning 
of Jun laſt, he and oy hn Freind, and others that he mentioned, 
were at the King's-Head Tavern in Leadenhall-fireet, and there they en- 
tered into a Diſcourſe about the Returning of the late King James; and 
yy did confider among themſelves which was the moſt effeRtina ual Way, 
an 


what were the moſt probable Means to have him reſtored : And there- 
upon it was agreed among them, that th 


would ſend a Meſſenger into 


France to him, to defire him that he would ſolicit the French King to fur- 
niſh him with 10,000 Men, to be ſent into England, 8000, Foot, 1000 
Horſe, and 1000 Dragoons ; and they did agree, that when theſe: Forces 
were ſent, conſiſting of this Number of Men, then they would be read 
to meet and join them with 2000 Horſe: every one of them was to furni 
his Quota : To which Sir John Freind did expreſsly agree. The Meſſen- 
r that they agreed to ſend was with them in Company, and heard the 
Coufult, which was Mr. Charnock, who was lately tried and ſince ex- 
ecuted. 
This being at that Time determined, Mr. Charmc# intended to go 
upon the Execution of that Deſign, and made ready for his Journey: But 
before he went, he had a Deſire to meet with the Company again, and 
have a further Diſcourſe upon this Matter, to ſee whether they did per- 
ſevere in the Reſolution they had ſo taken. There was another Meeting 
about a Week or a Fortnight after, which was at Mr. Mountjoy's, a Ta- 
vern in St. James's-flreet, where met Sir Jobn Freind, Captain Porter, and 
divers othets of the Company that were before at the King's-Head. And 
there they entered into a Debate of the Matter again; the Queſtion there 
was, Whether Mr, Charneck ſhould be ſent into France, as it was formerly 
agreed? And there it was again determined he ſhould go; to which he 
agreed; and Captain Porter ſays, that he did go about two or three Days after. 
Mr. Porter tells. you farther, That, about the time that Mr. Charnock 
came back, Mr, Porter was in Priſon, and he did not fee him upon his 
firſt Return, but afterwards he met and ſpoke with him, and aſked him 
what was the Effect of his Negotiation? And Mr. Charnock told him, that 
he had done as he was directed; that he had been with King James, and 
he had ſpoke to the French King; but the Anſwer returned was this, That 
the French King had Occaſion tor his Forces that Year to be otherways 
imployed, and therefore he could not afford ſuch a Number of Men that 
Year; and Mr. Porter aſk'd him whether he had been with the reſt of the 
Gentlemen, and acquainted them therewith ? And he ſaid he had, This 
is the Subſtance of Mr. Porter's Evidence; whereby you may perceive 
what the Meetings were for, what Reſolutions were there taking, and 
what was the Iſſue and Effect of them. 
The next Witneſs is Capt. Blair; and his Evidence goes to the other 
Part, that is, to Sir John Freind's having a Commithon from the late King 
ames, and engaging him and others to be in his Regiment, whereof Sir 
Jahn was to be Colonel, and the providing of Officers, And for that 
the Evidence ſtands thus : | 
Captain Blair tells ye, that about two or three Years ago, he was with 
Sir Jahn Freind at his Lodgings in Surrez-/ireet, and there he did produce 
a Commiſlion that he had from King James to be Colonel of a Regiment 
of Horſe ; he was to raiſe it himſelf, and was to appoint, and provide 
what Officers he thought fit. He ſays, he read the Commiſſon, and it 
was ſigned at the Top James Rex, and counterſigned at the Bottom Mel- 
ort; his he is poſitive in; And farther, that Sir John Freind did promiſe 
that he ſhould be Lieutenant Colonel of this Regiment, and alſo deſired 
that Captain Blair would get as many Men as he could ; and that there 


* 


154. The Trial af Ae eln Bteind, Kc. 


ing together in a Coach, from 


| 24 
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larly one Fiſher was brought to. Sir-Jobn Freind by Captain Blair. +, 
E firſt Captain, and one Colonel . who 9 — in ES be 
IE oa "rp was to have been another Lieutenant Colonel; tor 130 
Eit Fobn Friend, L have a mind to him to be my Lieutenant Colonel 
though you art ſo too, yet it is no Matter if we have two in this Rog. 
ment; at which Nlair took very great Offence, and expreſſed as much: 
g Fobn e enen di Jabs Freind told him, it ſhould a. 
o, bot ſuid be would make another- Proviſion for Mr. Slater J chat he 
mould be a Captain of an independent Troop, that ſhould be 

of Non- ſwearifg Parſons, and that ſhall. ſatisfy him. 
And Sir, John Freind did intruſt Captain Blair with the 
Men, and managi 
great deal of Charge, and laid out diverſe Sums to careſs them, 
them together ; and wanting Money to proceed in that Aﬀair, 
Sir Jabn - y mag wget” . aints, that he wanted 
Carr on tt jelign, by igin e n to keep x ther, and there 
preſſed Sir Jabn Freind to furniſh him with fas Monde ; 8 
eln, There is 100 “, due to me, becauſe I laid down 100 J. te further th 
| Eſcape of Colonel Parker, and Piggett has received it, and had Dire. 


ine \ Blair providing 
of them. And Captain Blair tells you, he was at a 
and k 

he Came to 


Money to 


tions to paꝝ it, me, but I cannot yet get it. You ſhall have 204, out of 
that 1000. if you can get it. Well, but how is that 204. to be had? |, 
ſeems there war one Harriſon or Fobnſon a Prieſt, who had ſome Iinereg 


in this Piggoti, and he was to help him to it; and thereupon the 200. Wa; 
actually paid the latter End of June or the Beginning of Fuly laſt. Thi, 
201, he ſwears he did receive upon that Account, by the Dire don of 
Sir Jobn Freind, to be ſo imployed as you have been told. 5% 

hen Captain Blair had Occaſion for more Money, which was ſome 
time after Michaclmas laſt, which was to be employed as the former wa; . 
and he was very importunate to obtain it of Sir Jabn Freind : at length 
he did obtain it, as he tells you, and the Manner how. He produces 2 
Letter under Sir Fobn Freind's own Hand, which ſeems to be an Anſwer 
to a Letter that Capt. Blair had ſent to him before, he thinks it to be his 
own Hand, for he is acquainted with his Hand-writing. But that is not 
all to prove it his Hand, for the Contents of the Letter are remarkabje, 
which are about the Payment of Money to Blair : The Letter bears Date 
on a T weſday Morning, and is directed to Captain Blair; and a Porter 
brought it, as he thinks, to his Houſe ; and thereby it was appointed 
they ſhould meet on Thurſday next at Jonathan's Coftee-houſe about th: 
Hour of Twelve. And accordingly Captain Blair came to Jonathan“ 
Coffee-houſe, where he accordingly met with Sir Jabn Freind, and ther: 
was Harriſon the Prieſt, and Piggott, and there he does receive a Sum 6 
Money upon the ſame Account: So that now the Proof of this Letter 
does not depend barely upon the Knowledge of the Hand, but the Con- 
tents of it; and the ſubſequent Meeting at the Time and Place mention. 
ed in the Letter, is a,great Evidence that it was Sit Jahn Freind's Hand- 
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87. and more Money is proved to be actually paid in the Preſence of 
Sir Jabn Freind, which is the moſt material Part of the Evidence. And 


you are told further, that as Sir Zobn Freind and Captain Blair were go- 

onathan's Coffee - houſe to St. Afartin 
le- grand, there was a Diſcourſe between them; and Sir Jabs Freind ſad, 
For his part he would not ſtir till ſuch time as the Thoulon Fleet was come 
about, and joined with the Bre Fleet, That he did think he was i 
2 of being apprehended when it came about, and therefore Cap- 
tain Blair was to ſculk till then, as he himſelf told him he would da 
but yet he ſhould get what Men he could. And this is a great Argumen: 
of his being concerned in the intended Invaſion, and that bis makiay 
Preparation for his Regiment had Relation to the French Invaſion which 
was expected. | 

It ſeems two Years ago, there being a great Intimacy between Bla- 
and Sir John Freind, as appears by all the Evidence, Blair was acquainted 
with this Deſign. For you are told of the Letter that was writ by hin 
to King James, which he ſhewed to Captain Blair, and it was concen- 
ing his Regiment; be ſays, that Sir Jobn Freind own'd he writ that Let 
ter hitaſelf, that Blair did read the Letter, and finding it ſo well penn, 
he ſaid, that he thought * had a Hand in it, at which Sir Jas 
Freind was angry z but Blair lays, the Letter was concerning the Reg 
ment of which Sir Tehn Freind was Colonel. . 
Then, Gentlemen, you have Bertbam called to prove, that Blair di 
tell him, that he was to be his Lieutenant Colonel, which was long be 
fore there were any Thoughts of any Diſcovery of this intended Invakon, 
and before the Diſcovery of the Plot of Aſſaſſination, which Sir 7 
Freind did own he had ſome Knowledge of, but he diſliked it, and tad 


certain 


it would ruin King James's Affairs. So that, Gentlemen, I think thi preſent 
is the Sum and Subſtance of the Evidence that has been given upon th Prayer 
Occaſion againſt Sir John Freind, to induce you to believe him i * rapes 

tne tak 


guilty of this Crime with which he now ſtands charged, 


But now you are to conſider what Sir 8 Freind ſays on behalf © ing 
himſelf. In the firſt place, he makes an Objection againſt the Credit ficient 
all theſe Witneſſes, that they are not to be believed, becauſe, ſays l. , ou 

e has 


they are known or reputed to be Roman Catholicks and Papiſts, and th# 
Conſciences and their Oaths are large, eſpecially when they think thY 
can do an Injury to any Proteſtant ; and therefore they are not to be a 


lowed as Witneſſes, at leaſt their Credit is not ſufficient to induce a Jur'® The 

believe them. At firſt indeed, he urged there was a Statute and a 14" Wi ©f La 

that did diſable them from being Witneſſes; but I muſt tell you there! * ab 
eclare 


no ſuch Statute, nor indeed is their being Papiſts any Diminution 4 
to the Credit of their Teſtimony : For Papiſts are legal Witneſſes, ® 
though there are ſevere Laws to puniſh them for their Non-conformity® 
the Church of England, and for other their Popiſh Practices; yet | b 
of no Law that renders them infamous, or incapable of being Wi 
For you are to conſider Papiſts are Chriſtians, and ſwear by the f 
Evangeliſts that Proteſtants do; and as for. that Suppoſition, that # 
look upon Proteſtants as Hereticks, and can have a Diſpenſarin for # 
Oaths that they take againſt them; you are to conſider, as it has 
very well obſerved by the King's Counſel, that they are never like to 
tain any Diſpenſation or Pardon, if they ſhould forſwear themſelte 
defeat the pe; 98 of the Popiſh Party ; and therefore it is a very inc 


were other Officers that were appointed in that Regiment, and particu- 


ſiderable Objection, and in this Caſc hath no Weight, ny 


(625) 1695. O. B. 
| | he does inſiſt upon it, that Captain Blair is not to be believed; 
2 two Objections he makes againſt him. : Firſt, That he did 
deny chat he knew any thing of the Plot. For Blair being upon this Occa- 
ſon brought Priſoner to the Gate-bouſe, and afterwards, upon a Diſcourſe of 
ſameNews in the Flying-Poſt, wherein it was mentioned that Captain Blair 
hadconfels'd all, and made a full Diſcovery, and thereupon he ſhould ſay, He 
was innocent of the Plot, and knew nothing of it. You, Gentlemen, are 
to conſider the Weight of this Objection. Firſt, Suppoſe he had ſaid ſo, 
it might be, be was not willing = he was not oblig'd) to own it, and would 
not confeſs it at that time, and to thoſe Perſons. It was not his Intereſt 
and Prudenceto be too open; and therefore it does not follow, but becauſe 
a Man would not truſt others with his Confeſſion, but deny'd his Know- 
of a Plot when there was no Occaſion for him to own it, that now 
de {wears it poſitively, therefore he ſhould ſwear falſely. : v3. 1 

But Secondly, Captain Blair, who was called for the Vindication: of 
bimſelf; and his Teſtimony, has upon his Oath declared to you, that he did 
not ſay he knew not any Thing of the Plot, but did deny any Concern in, 
or Knowledge of the Aſſaſſination. Now this Buſineſs for which Sir John 
Frein is tried, is not for being a Party in the deſigned Aſſaſſination, but of 
a Deſign with Force to depoſe the King, and reſtore King James. 
| Then as to the other Matter that was upon Friday Night laſtz Courtney 
the Witneſs ſays, that he came to Captain Blair's Chamber, and took No- 
tice of his being to be a Witneſs at Hicks's-Hail the next Day, and ſaid, I 
pray God direct you; and he ſays his Wife, then preſent, ſaid it was 
againſt his Conſcience, and he ſeemed to be in very great Trouble about it, 
and owned as much. But now Captain Blair himſelt, being examined upon 
his Oath, does deny politively, that either he or ſhe ſaid any ſuch thing as 
that it was againſt his Conſcience: He ſays, that Courtney got in to him on 
Purpoſe to ſurprize him, and he was aware of it, and his Deſign being to 
keep bimſelf free from all Company, he gave Directions to the Keeper (as 
the Keeper himſelf ſwears) to let no Body come to him but his Wife; and 
Mr. Courtney intruded himſelf upon him. 

Beſides, Gentlemen, you are to conſider the Probability of that which 
Mr, Gexrtney ſaith: When a Man is to be a Witneſs the next Day upon a 
Bill of Indictment before a Grand Jury, that he ſhould be ſo indilcreet, as 
to tell any Body he was going to ſwear againſt his Conſcience, is ſtrange 
and yery unaccountable, You are therefore to conſider of this whole Mat- 
ter, what Evidence Captain Blair has given, and the Import of it, and the 
Weight and Credibility of that Evidence which is given againſt him, 

Then Sir John Freind inſiſts upon another Matter: Says he, I am a Pro- 
teſtant, and it is not likely that I that am a Proteſtant ſhould conſpire with 
Papiſts againſt Proteſtants; and for that he has called eight Witneſſes, who 
tell you they have known him, ſome twenty Years, ſome more, others ten, 
and that they have frequently converſed with him, and never knew that he 
was ever popiſhly affefted, and they have been frequently in his Company 
fince the Revolution, and they never knew that at any time he reflected 
upon the Government; nay, I think one ſaid, that once he did reprove a 
Man for talking undecently of the Government; that he uſed conſtantly 
to go to Church four or five Years ago (on h there is no Account of that 
fince.) And particularly there is one Mr. 1 that was his Chaplain, 
and he tells you he was in his Houſe; and there he read the Common- 
Prayer in the Family ſince the Revolution, and pray'd for the King, and 
the late Queen, and Sir John Freind was often preſent at the Prayers, and 
particularly when he prayed for the preſent King, and the late Queen; 
but he ſays he himſelf has been gone thence five | han and has been little 
converſant with him ſince. 

There is another Witneſs tells you, he has been in Sit Jahn Freind's 
Company divers times, whom he believes to be a Proteſtant of the Church 
of England, and-hath had a Diſcourſe concerning the preſent Government ; 
and that Sir John Freind ſaid, that tho' he could not take the Oaths, and 
thereby conform to the Government, yet he was reſolved to live quietly 
under it; and would not engage in any Manner of Plot, for he that catched 
him in the Corn ſhould put him in the Pound. 

This is the Sum and Subſtance of the Evidence on both Sides; and you, 
Gentlemen, are to conſider, the Weight of this Part of his Defence too; 
whether it be a ſufficient Anſwer to the Evidence given againſt him, and 
has Weight enough to out- balance what the Witneſſes for the King have 
ſworn ? For although he was a Proteſtant, yet it is plain he had no great 
Liking to the Government; and therefore would not take the Oaths ; 
and though he was preſent at che Common Prayer, when the King and 
Queen were prayed for, yet whether he joined in thoſe Prayers is very un- 
certain, There are a great many, who are not very well- affected to the 

preſent Covernment, that come to Church, and are preſent at the publick 
Prayers; but it may be a very great Doubt, whether they join in their 
Prayers for the preſent Government or no; his Conſcience that ſcruples 
the taking the Oaths, might ſcruple that too; but whether pa” wag Freind's 
being a Proteſtant, and his Declaring he would never be in a Plot, be a ſuf- 
ficient Proof, that therefore he never was in one; and that his former 
Diſcourſe of that Kind ſhould diſcredit theſe Witneſſes, that have ſworn 
he has been ſo much concerned in a Plot, you are to conſider; and com- 
paring the Weight and Nature of the Evidence on the one Side, and the 
cther, it muſt be left to your Determination. 

Then there is another Thing that he did infiſt upon, and that is Matter 

of Law, The Statute of the 25th Ed. III. was read, which is the great Sta- 
tute about Treaſons; and that does contain divers Species of 'T reaſon, and 
declares what ſhall be Treaſon, One Treaſon is the Compaſſing and 
Imagining the Death of the K ing; another is the levying War: Now, 
lays he, bere is no War actually levied ; and a bare Conſpiracy or ety 
to levy War does not come within this Law againſt Treaſon. 


w . , + - 5 


ed; this is levying a War and Treaſon, though 


Now for 
that, | muſt tell you, if there be only a Conſpiracy to levy War, it is not 
Treaſon : but if the Deſign and Confpiracy be either to kill the King, or 
to depoſe him, or impriſon him, or put any Force or Reſtraint upon him, 
an] the Way and Method of effecting of theſe, is by levying a War, there 


0 (626) 
High Treaſon, tho no War be levied : Fot ſuch Conſultation and Con- 
(piracy is an Ouert-Acl, proving the Compaſſing the Death of the King, 
which is the firſt Treaſon mentioned in the Statute of the 25th of Ed. ut. 
For the Words of that Statute are; That if any Man ſhall compaſs or imagine 
the Death of the King. Now becauſe a Man deſigns the Death, Depoſition, 
or Deſtruction. of the King, and to that Deſign, agrees and conſults to 
War, that this ſhould not be High-Treaſon, if a War be not actually le- 
vied, is a very ſtrange Doctrine, and the contrary has always been held to 
be Law. There may be a War levied without any Deſign upon the King's 
Perſon, or endangering of itz which, if actually levied, is High- Treaſon ; 
but a bare Deſigning to leyy War, without more, 
will:ngt be Treaſon. As for Example *; if Per- 
ſons do aſſemble themſelves, and act with Force 
in Oppoſition to ſome: Law, which they think 
inconvenient, and hope thereby to get it repeal- 


® Riſing with Force to py 
down all Incloſures, to expe 
Strangers, to pull down Bawdy- 
Houſes, is levying of War, and 
Treaſon: but a bare Purpoſing 
and Deſigning to raiſe ſuch « 


Purpoſing and Deſigning it is not ſo ; So when tor 2 6 TR_n 


they endeavour in great Numbers with Force to | | 
make ſome Reformation of their own Heads, without purſuing the Me- 
thods of the Law, that is a levying of War, and Treaſon, but the Purpol- 
W _ Deſigning it is not ſo, | f | 
ut if there be, as I told you, a Purpoſe and Deſign to deſtroy the King, 
and to depoſe him from his Throne, or to reſtrain him, or have any Power 
over him, which is propoſed or deſigned to be effected by War that is to 
be levied, ſuch a Conſpiracy and Conſultation to levy War, for the bring- 
ing this to paſs, is an Overt-Act of High-Treaſon, So that, Gentlemen, 
2 8 £90 he makes in Point of Law, it is of no Force, if 
e vidence ſufficient to convince you, that he did 
wy 0 ſuch an End. mY ny EP 
ntlemen, the Evidence you have heard what it is, you may conſider 
the Weight of it, and the Circumſtances that do —. its — likewiſe 
the Anſwers that have been given by the Priſoner to invalidate that Evi- 
dence, and to prove the Improbability of what they have teſtified againſt 
him. You have heard, I ſay, the Evidence on the one Side, and on the 
other: If you are not ſatished, that what the Witneſſes have ſworn is true, 
that Sir John Freind did engage in ſuch a Deſign for ſuch a Purpoſe, then 
you are to acquit him; but on the other Side, if you believe that Bir John 
Freind is guilty of what the Witneſſes have depoſcd againſt him, then you 
are to find him Guilty. | | 
Furyman. My Lord, we deſire we may have that Letter with us that was 
uced here. | 19 0 
L. C. J. No, no, you cannot have it by Law. 

Juryman. May it not be left with the Foreman, my Lord ? 
5 L. C. 7 No; but you may look upon it in Court before you go away, 
you vim. 5 12 

Then the Letter was handed to the Jury, and one of them handed it to the 


Priſoner. 


2" C. J. Why do you do ſo? You ſhould not give the Priſoner the 
Letter. | 
Furyman. It was done to ſee whether it was his Hand; and we deſire, if 
there be any Body here that knows his Hand-writing, or that ſaw him 
write it, may be produced, | 
L. C. J. Why? Did not he own the Letter to the Witneſs afterwards? 
It was ſworn to you he did; and that he met according to the Appoint- 
ment in the Letter, and that Money was paid, 
Then the Jury withdrew to conſider of their Verdict, and an Officer was 
fewoorn to keep them according to Law, till agreed; and about a Quarter 
of an Hour afterwards they returned into Court, and the Priſoner was 
| brought to the Bar. 


CL. of Arr. Gentlemen, Anſwer to your Names. Tho or TER 
A. oherk Here. 4 418 e 
| (And fo did all the reft of the Twelve.) 


Cl. of Arr. Gentlemen, are you agreed of your Verdict? 
Jury. Ves. 


Cl. of Arr. Who ſhall ſay for you ? 


Jury. Our Foreman, 


Cl. of Arr. Sir John Freind, hold up thy Hand. (ich he did.) Look 


upon the Priſoner : How ſay ye, is he Guilty of the High-Treaſ 
he ſtands indicted, or Not 4-4 ? V igh- I reaſon whereot 


Foreman. Guilty, my Lord, 

Cl. of Arr. What Goods or Chattels, Lands or Tenements had he at 
the Time of the High-Treaſon committed, or at any Time ſince ? 

Fireman. None, to our Knowledge. 

L. C. J. Jaylor, look to him, he is found Guilty of High-Treaſon, 

Cl. of Arr. Then hearken to your Verdict as the Court has recorded it. 
You ſay that Sir John Freind is guilty of the High-Treaſon whereof he 
ſtands indicted, but that he had no Goods, nor Chattels, Lands, nor Te- 


nements, at the Time of the High-Treaſon committed, or at any Time 
ſince, to your Knowledge, 


L. C. J. Diſcharge the Jury. 

Cl. of Arr. Gentlemen, the Court diſcharges you, and thanks you for 
your Service. 

L. C. J. Then we had beſt to adjourn the Court till To-morrow 
Morning. | 

Cl. of Arr. Cryer, make Proclamation, 

Cryer. Oyez, Oyez, Oyez : All Manner of Perſons that have any thing 
more to do, at this General Seſſions of the Peace, Seſſions of Oyer and Ter- 
miner, holden for the City of Lenden; and Gaol-Delivery of Newgate, 
holden for the City of London, and County of Middleſex, may depart hence 
for this Time, and give their Attendance Lo again Fo- morrow Morning 
at Seven of the Clock; and God ſave the King. | 

Then the Priſoner was carried back to Newgate, and was brought the next 


A 


ihe Conſultation, and the Conſpiracy to levy a War for that Purpoſe, is 


Day to the Bar to offer what he had to ſay for Stay of Fudoment ; and 
afterwards recei Kt ana of Death as 4 hon 4 of Judgment; 
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p Cger. Oyez, Oyez,/Oyez. All Manger of Perſons that have 

any thing more to do at'this General Seſſions of the Peace, Seflions 
1 and Terminer, holden for the City of London ; and Gaol- Delſyery 
of Newgate, holden for the City of London and County, of Midaleſer, and 
were adjourned over to this Day, draw near, and give 


your Attendance, 
for now they will proceed to the Pleas of the Crown for the fark City, and 
County; and Got fave the King. Wenn Ann 
C. of Ar. Middleſex. Cryer, make Proclamation. | 
| Cryer. Oyez, You good Men of the County of Middleſex, ſummoned to 
appear here this Day, to try between our Sovereign Lord the . and 
te Priſoner that ſhall be at the Bar, anſwer to your Names as you ſhall be 
Called, every Man at the firſt Call, upon Pain and Peril mall fail thereupon. 
. Then the Jury that were returned in the Pannel were all called over, and the 
Appearances of —— who an ſtuered to the Call were recorded. | 
About ten of the Clock the Judges (to wit) the Lord Chief Juſtice Holt, 
me 8 15 Chief Juſtice Treby, and Mr. Juſtice Rokeby came into the 
: urt. ieee | 
"Cl. of Ar. Set Sir Villiam Parkyns to the Bar, (II bich was done.) Sir 
William Parkyns, hold up thy Hand. f 
Par kyns, My Lord, if you pleaſe, I humbly beg the Fayour of one Word 
before I am arraigned. My Wife coming to ſee me in my Diſtreſs, ſent up 
a Trunk of Linnen for our Uſe, and the Sheriffs of Lenden have ſeized it, 
and do detain it. It has Linnen in it, and all her wg wr Boy x: and af 
Things have been torn from me; ſince I was apprehended, but what is therch, 
I have nothing to ſubſiſt upon but what is there; for no Money can I get 


RY, pdt no Body 1 \ Lord: ee det g to Mr. Secretary 
y | . 


1 


Mr. Sheriff Buckingham. Lord; we were 
Tumbail's Office, and when we came there, there was a Trunk that had 
en ſeized, as belonging to Sir William Parkyns; and when we came 
otter it was opened, and there was in it ſome Houſhold Linnen, and ſome 
te; and Mr, Secretary Trumball was pleaſed, after having ſearched the 
Trunk, to ſeal it up, and deliver it to my Brother and me, to be kept; 
and this is all we know of it. I 
5 Sir Jon L. C. F. Where was this Trunk ſeized ? 
Hot. Mr. Sh. Buckingham. We found it in the Secretary's Office, 
and it was delivered to us there, and we gave a Receipt for it to bring it 
down again when called for ; we did not ſeize it. 
I. C. J. Look ye, Sir William Parkyns, your T 
poſe, in order go ſearch for Papers. 
.. Parkyns, Ves, I believe it was; but I hope it ſhall be delivered back 
now they have found nothing in it, and I have nothing elſe to ſubſiſt upon 
but. what is there. 
L. C. f. Is there any Plate there? What is there in the Trunk ? 
Mr. Sh. Buckingham. There is ſome Diaper and Damaſk Linnen, a 
Carpet, and ſome Pieces of Plate, two or three hundred Ounces of Plate, 
for ought I know, We had it from the Secretary's Office; we did not 


| 


runk was ſeized, I ſup- 


ſeize it. | 
[Then the Judges Ft among themſelves.] 
L. C. J. He ought to have his Plate to fell, to ſupport him that he may 
have Bread. Bb, | 


Parkyns, Will your Lordſhip pleaſe to direct the Sheriff to deliver it back ? 

L. C. J. Well, ſome Care or other ſhall be taken in it. 

Parkyns. My Lord, I have nothing to ſubſiſt upon, unleſs IT can make 
ſomething of what is there ; I have a Wife and four Children, and no- 
thing to ſubſiſt upon. 

L. C. J. Let your Wife make Application for it at the Secretary's, it 
cannot now be done here, Why did you not make Complaint of it before ? 
If you had, Care had been taken in it. 

Park. I was told there was a Petition; for, my Lord, IT was a cloſe Pri- 
ſoner, and they told me there was a Petition ; but my Wife never men- 
tioned any thing of it to me till afterwards ; and they talk'd of an Or- 
der of Council that they had for the Sheriff's ſeizing it; but when I came 
to enquire into it, there was no Order about it, but only to-ſearch and 
examine it. 

L. C. J. Well, ſome Order ſhall be taken about it. 

Mr. Sh. Buckingham. My Lord, we have given a Receipt to the Secre- 
tary Bec - + 

L. C. J. But he muſt have wherewithal to ſubſiſt and buy him Bread 
while he is in Priſon, - 

Mr. Sh. Buckingham, My Lord, I ſee Mr. Burleigh there, who was Sir John 
Freind's.Sollicitor ; I would humbly move your Lordſhip that it may be 
inquired into, how he came by the Pannel of the Jury yeſterday? For it 
ſeems to reflect upon us, as if we had given the Priſoner a wrong Pannel. 

Mr. Juſt. Reheby. No, | think there can be no Reflection upon you; 

but I think it would be very proper to have the Matter examined. 

L. C. J. Ay, let Burleigh come in. Thich be did.] Pray, how came 

you by the Pannel which you gave to Sir Fohn Freind? 

Baurleigb. My Lord, I had three ſeveral Copies ſent me by Sir John 
Freind's * to the Horn Tavern about three or four a-Clock, and | 
deliver'd one of them to Sir ohn Freind ; but he had one before I delivered 


mine, 
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Mr. J. Rokeby. Sir Jobn Fred faid he had it from bim yeſterday. 


"Burl. But he had one before} how he came by it, I can't tell 
7 came that were brought to me, 

Me. J. Rakkeby. If you will not take care to go to the right Place. i: 
nobody's N RrÞ. own, if you ſuffer by Ay + oo. Ef 
Burl. I was with my Lady, and delivered a Petition for this Trunk. 
Z. C. J. But it ſeems it was under the Conuzance of the Sectetiry, and 
Direction was given to go thither: ſome Cate or other muſt be taken ia 
it, and ſhall; but go on now to arraign the Priſoner. Render 

Cl; 44K Hold up thy Hand. (Which he did.) Thau ſtandeſt indicted in 
' Middleſex by the Name of Sir William Parkyns, late of the Patifh of St. 
Paul Covent-Garden, in the County of Middleſex, Kt. For that, Whetezs 
an open, and notoriouſly publick, and moſt ſharp, and cruel Wat, fot a 
long time hath been, and yer is, by Sea and by Land had, carried on, and 
proſecuted by Lewis the French King, againſt the moſt Serene, moſt Illuſ- 
trious, and moſt Excellent Prince, our Sovereign Lord William the Third, 
e Grace of God, of England, Scotland, France, and Ireland, King, 


fender of the Faith, Cc. During all which Time, the ſaid Lew; the 
French King, and his Subjects were, and yet are Enemies of our faid Lord 


: 
3 Dor 
14 


b 

the King that now is, and his Subjects, You the ſaid Sir Milllam Partyn, | 
a Subject of our faid Sovereign Lord the King that now is of this Kingdom 
of England, well knowing the Premiſes, not having the Fear of God in k 
your Heart, nor weighing the Duty of your Allegiance, but being moved : 
and ſeduced by the Inſtigation of the Devil, as a falſe Traytor againſt the 1 
faid moſt Serene, moſt Clement, and moſt Excellent Prince, our faid Sove- 4 
reign Lord iam the Thitd, ndw King of England, &c. your Supreme, hk 
True, Natural, Rightful, Lawful, and Undoutted Sovereign Lord ; the „ 
cordiat Love, and true and due Obedience, Fidelity and Allegiance, which C 
2 Subject of our ſaid Lord the King that now is, towards him our ſaid 5 
Lord the King, ſhould bear, and of Right ought to bear, withdrawing, ko 
and utterly to extinguiſh, intending and contriving, and with all your 4 
Strength purpoſing, deſigning and endeavouring the Government of this T. 
Kingdom of England, under him our ſaid Lord the King that now is, of 10 
Right, duly, "happily and very well eſtabliſhed; altogether to ſubvert, " 
change, and alter; as alſo the ſame our Sovereign Lord the King to Death = 
and final Deſtruction to put and bring; and his faithful Subjects, and the " 
Freemen of this Kingdom of England, into intolerable and moſt miſerable ” 
Slavery, to the aforeſaid French Kin , fo ſubdue and brin ; the" Ft Da 7 
82 e . 85 1 An 

of Fuly, in the ſeventh Year of the Reign of our ſaid Sovereign Lord the Fr 
King that now is, and divers other Days and Times, as well before as al- 2 ? 
ter, at the Pariſh of St. Paul Covent-Garden aforeſaid, in the County afore- SY 
ſaid, falſely, maliciouſly, deviliſhly and traitorouſly did compaſs, imagine, the 
contrive, purpoſe, deſign and intend our ſaid Sovereign Lord the King that & 
now 18, then your Supreme, true, natural, rightful, and Jawful"Soycreiga uſo 
Lord, of and from the Regal State, Title, Honour, Power, Crown, Com- | 
mand, and Government of this Kingdom of En; land, to depoſe, aft down, fulß 
and utterly to deprive; and the ſame our Sovereign Lord the King, to Way, 


kill, lay, and murder; and the aforeſaid Lewis the French King, by his 
Armies, Soldiers, Legions, and Subjects, this Kingdom of England to in- 
vade, fight with, conquer, and ſubdue, to move, ftir up, procute and aid, 
and a miſerable Slaughter among the faithful Subjects of our ſaid Lord the 
King, throughout all this whole Kingdom of England, to make and cauſs; 
and that you the ſaid Sir Milliam Parkyns, to the aforefaid Enemies of our 
ſaid Lord the King that now is, then and there, during the War aforeſaid, 
trairorouſly were adhering and aiding; and the ſame moſt abominadie, 
wicked and deviliſh Tieafons, and traiterous Compaſſings, Contrivances, 
Intentions, and Purpoſes of yours aforeſaid, to falfil, perfect and bring © 
efte<t ; and in Proſecution, Performance, and Execution of the traiterovs 
Adheſion aforeſaid, you the faid Sir Villiam Tn, as ſuch a falſe Tra 
tor, during the War aforeſaid, to wit, the fame firſt Day of June, in tit 
Year aboveſaid, at the Pariſh aforeſaid, in the County aforeſaid, and diven 
other Days and Limes, as well before as after, there and elſewhere in the 
ſame County, falſely, maliciouſly, adviſedly, ſecretly, and'rraitorouſly, and 
with Force and Arms,” with one Robert Churnect, (late of High-Treaſcn, 
in contriving and conſpiring the Death of our ſaid Sovereign Lord the 
King that now is, duly convicted and attainted) and with divers other 
falſe Traitors, to the Jurors unknown, did meet, propoſe, treat, conſul; 
conſent, and agree, to procure from the aforeſaid Lewis the Fred 
King, of his Subjects, Forces, and Soldiers, then and yet Enemis 
of our ſaid Lord the King that now is, great Numbers of 80, 
diers and armed Men, this Kingdom of England to invade and fg" 
with, and to levy, procure and prepare great Numbers of arme 
Men and Trovps, and Legions againft our ſaid Sovereign Lord th 
King that now is, to riſe up and be formed; and with thoſe E 


9 


J. C. F. Who ſent them to you, or brought them to you? 


(629) 1695. O: B. 


ainſt him our ſaid Sove- 
land, to make, levy, 
ing ſo as aforeſaid to 


land, to join and unite z Rebellion and War 
feign Lord the Ting, within this Kingdom o 
_ wage; and the ſame our Sovereign Lord the 


depoſe, and him to kill. and murder. And further, with the ſaid falſe | | 


Traitors, the 1. firſt Day of July, in the Year aboveſaid, at the Pariſh | 
aforcſaid, in the wk atoreſaid, traitorouſly you did conſult, conſent, | 
and azree to ſend the aforeſaid Rebert Charnoct as a Meſſenger from you 
the ſaid Sir William Park;ns, and the fame other Traitors unknown, as 
far as, and into the Kingdom of France, in Parts beyond the Seas, to 
ames the Second; late King of England, to propoſe to him, and deſire of 
him to obtain of the aforeſaid French King, the Soldiers and armed Men 
aforcfaid, for the Invaſion aforeſaid to be made ; and Intelligence and No- 
tice of ſuch their traitorous Intentions, and Adhefions, and all the Pre- 
miſes to the ſaid late King Fames, and the ſaid other Enemies and their 
Adherents, to give and exhibit; and them to inform of the ſaid Things, 
Part · culats, and Circumſtances thereunto relating; as alſo Intelligence 
from them of the late intended Invaſion, and other Things and Circum- 
ſtances concerning the Premiſes to receive, and them to you the ſaid Sir 
ill am Parkyns, and. the ſaid other Traitors in this Kingdom of England, 
to ſignify, report and declare, in Aſſiſtance, Animation, and Aid of the 
. of our ſaid Sovereign Lord the King that now is, in the 
War aforeſaid: And to ſtir up — procure thoſe Enemies the more readily | 
and boldly this Kingdom of England to invade, the Treafons and traito- 
rous Contrivances, Compaſſings, Imaginations and Purpoſes of _u the 
ſaid Sir Milliam Parkyns aforefaio to perfect and fulfil, and all the Pre- 
miſes the ſooner to execute, manage and perform, and the Invaſion afore- 
ſaid to render and make the more eaſy, you the ſaid Sir Milliam Parkyns 
aiterwards, to wit, the roth Day of February, in the Year aboveſaid, at 
the Pariſh aforeſaid, in the County aforeſaid, and divers other Days and 
Times, as well before as after, there and elſewhere in the ſame County, 
falſcly, maliciouſly, advifedly, ſecretly, traitorouſly and wich Force and 
Arms, with the aforeſaid Robert Charnoct, and very many other falſe Trai- } 
tors to the Jurors unknown, did meet, propoſe, treat, conſult, conſent 
and agree, him our ſaid Sovereign Lord the King that now is, by lying 
in wait and deceit, to aſſaſſinate kill and murder; and that execrable, 
abominable and de:eſtable Aſſaſſination and Killing the ſooner to execute | 
and perpetrate, aftcrwards, to wit, the ſame Day and Year, there traito- 
rouſly you did treat, propoſe and conſult with thoſe Traitors, of the Ways, 
Methods, and Means, and the Time and Place where, when, which Way, 
and how our ſaid Sovereign Lord the King, fo by lying in wait, the ſoon- 
er might be killed and ſlain ; and did conſent, agree and aſſent with the | 
ſame Pale, that forty Horſemen or thereabouts of thoſe Traitors, and 
others by them and you the ſaid Sir Milliam Parkyns to be hired, procu- 
red and paid, with Guns, Carbines and Piſtols with Gzun-Powder and 
Leaden-Bullets charged, and with Swords, Rapiers and other Weapons 
armed, ſhould lie in wait and be in Ambuſh our ſaid Lord the King in 
his Coach being, when he ſhould go abroad, to attack; and that a cer- 
rain and competent Number of thoſe Men fo armed, ſhould ſet upon the | 
Guards of our ſaid Lord the King then and there attending him, and be- 
ing with him, and ſhould over-power and fight with them, whilſt others 
of the ſame Men fo Armed him our ſaid Lad the King ſhould kill, ſlay, 
and murder; and that you the ſaid Sir Milliam Parkyns, then and there, 
did take upon you to provide five Horſes for thoſe Men which ſhould ſo 
Kill and murder our faid Sovereign Lord the King; and alſo that you the 
faid Sir William Parkyns, your Freafons, and all your traitorous Inten- 
tions, Deſigns and Contrivances aforeſaid to execute, perpetrate, fulfil 
and bring to Effect, afterwards, to wit, the Day and Year Jaſt aboveſaid, 
at the Pariſh aforeſaid, in the County aforeſaid, divers Horſes, and very 
many Arms, Guns, Carbines, Rapiers and Swords, and other Weapons, 
Ammunition and Warlike Things, and Military Inſtruments, falſely, 
maliciouſly, ſeeretly, and traitorouſly did obtain, buy, gather, and pro- 
cute; and to be bought, obtained, gathered, and procured did cauſe, and 
in your Cuſtody had and detained, with that Intention them in and about 
the deteſtable, abominable and execrable Aſſaſſination, Killing, and Mur- 
der of our ſaid Lord the King, and the Invaſion aforeſaid, as aforeſaid, to 
uſe, employ and beſtow ; and alſo your Treaſons and all your traitorous 
Intentions, Purpoſes, and Contrivances aforeſaid to execute, perpetrate, 
fulfil and fully bring to Effect, you the ſaid Sir MHilliam Parkyns, aſter- 
wards, to wit, the Þay and Year laſt aboveſaid, at the Pariſh aforcſaid, 
in the County aforeſaid, falſely, maliciouſly, adviſedly, ſecretly and 
traitoroufly, divers Soldiers and Men Armed, and ready to be Armed, af- 
ter the ſaid deteſtable, abominable and execrable Aſſaſſination, Killing, 
and Murder of our ſaid Sovereign Lord the King ſo as aforeſaid ſhould 
de done, perpetrated and committed, to riſe and muſter, and War and 
Rebellion withia this Kingdom of England to make and wage, and with | 
the Enemies of our ſaid Lord the King, Foreigners and Strangers, Sub- 
jects and Soldiers of the ſaid Lewis the French King, being about to in- 
vade this Kingdom of England, at and upon their Invaſion and Entrance 
into this Kingdom then expected to be ſhortly made, themſelves, together 
with you the ſaid Sir William Parhyns, to join and unite, and into Troops 
and Legions to form, you did levy, liſt, and retain, and did procure to be 
levied, Fifted, and retained ; and thoſe Soldiers and Men for the Treaſous, 
ntentions and Purpoſes aforeſaid, then and there, and afterwards in Rea- 
dineſs you had, againſt the Duty of your Allegiance, and againf the | 
eace of our ſaid Sovereign Lord the King that now is, His Crown and 
gay + as alſo againſt the Form of the Statute in this Caſe made and | 
provided. | 
How ſay'ſt thou, Sir William Parkyns, Art thou Guilty of this High- | 
reaſon whereof thou ſtandeſt indicted, or Not Guilty ? 
Parkyns, Not Guilty. | 
C!. of Ar. Culprit, How wilt thou be Tryed ? 
Partyns. B God and my Country. 
Cl. of Ar. God ſend thee Deliverance. 
Parkyns, My Lord, If your Lordſhip pleaſes to favour me with a | 
crd or two. | 
L.C. J. Aye, What ſay you, Sir? 
Poris as. My Lord. I have been kept in hard Priſon ever ſince I was 
committed, nobody has been ſuffer'd to come to me till Frid:y laſt, then 


for High-Treaſon. 


at and upon ſuch their Invaſion and Entrance into this Kingdom of Eng- 


my Counſel came to me; and being charged with many Facts as I ſee in 
n * 


W (039) 
this Indictment, it will be neceſſary to have divers Witneſſes to clear my- 
ſelf of theſe Particulars ; they are Jiſpers'd up and down, and I have had 
no Time to look after them, and therefore i beg your Lordſhip to put 
off my Trial till another Day. | | 
I. C. J. When had you firſt Notice of 'your Trial ?—-Parkyns. The 
firſt Notice of my Trial was on JZedneſtday laſt, in the Afternoon. 
I. C. J. That is a ſufficient Time of Notice; ſure you might have 
provided your Witneſſes, and prepar'd for it by this Time. 8 

Parkyns. But, my Lord, being kept ſo cloſe Priſoner, I had no Op- 
portunity for it; for it was not poſſible for me to get any Body to come 
to me till Friday Noon, not ſo much as my Counſel, and then there was 
but two Days, Saturdiy and Minday, (for Sunday is no Day for any Bu- 
ſineſs) and it is impoſſible for me to be ready ih the Manner that I ought 
to be. It is a perſect Diſtreſs and Hardſhip upon me, to be put ſo ſoon 
upon my Trial without my Witneſtes, and what ſhould enable me to 
make my Defence; therefore I humbly intreat your Lordſhip to put it 
off till another Day. 

L. C. F. What Witneſs do you wart, Sir Miliam? 

* I have divers Witneſſes, my Lord, that can give an Account 
where I was from time to time; but they are many of them out of Town, 
and I have ſent about every Way, but cannot get them together in fo 


* 


ſhort a Time. 

L. 2 When had he Notice of his Trial ? 

Mr. Ber. On Medueſcſuy I told him, that he muſt expect to be try'd 
this Day, and withal, that if he would name me any Counſel that he 
would have come to him, he ſhould have an Order next Morning for them. 

L. C. J. You were told, it ſecms, on Nedusſduy that you might have 
what Counſcl you would. | | 

Mr. Baker. And he had ati Order upon Tay Morning for his Counſel. 

Par{yn;. | could not have it without Application to the Court at [Fhite- 
Hall, and could have nobody come to me till Thurſday, and it was Fri- 
day before I could get my Counſel to me. 

L. C. J. You might have ſent fot your Witneſſes on Thur/day, and 
employ'd ſomebody about that Matter then. 

arkyns, The Sollicitor that I employ'd was employ'd otherways, and 
I could not employ any Body elſe. 

L. C. J. Ves; you might have employed any other about that Buſineſs. 

Parkyns, I had nobody to ſen], I was kept cloſe, and nobody permit- 
ted to come to me. 

82 Your Sollicitor you defir'd had Leave to come to you. 

Mr. Baker. You know that thoſe you ſent for, you had an Order for. 

Parkyns, I could not get him till > burſday to me, I had no Meſlengers 
to ſend till then. | 

Mr. Baker. I gave the Keeper Direction, to let him have Perſons come 
to him to ſend on any Errand. 

L. C. J. The Keeper had Orders, it ſeems, to let any Meſſenger come 
to you; and he would have help'd you to ſomebody to ſend of this Er- 
rand, to be ſure, 

Keeper. Ialways did it, as ſoon as I know they have Notice of their Trial. 

Parkyns, But the Keeper is not always in the Way; and beſides, when 
I had Notice given me of my Trial, it was Exccution Day, and he was 
not at home that Day. 

L. C. 7. He names no Witneſles, only he ſays he has divers Witneſ- 
ſes, neither is there any Oath made of any Witneſſes: Pray how long is 
it ſince you were committed ? 

Parkyns. I was committed this Day Fortnight. 

L. C. J. Your Commitment charged you with High-Treaſon, and 
therefore you knew what you ſtood accus'd of; were you not committed 
for High Treaſon ?—Parkyns. Yes, my Lord, I believe I was. 

Mr. Sil. Gen. (Sir Fohn Huwles) My Lord, he had a very fair Time to 
prepare for his Defence, for he ſaw his Name in the Proclamation a good 
while before he was taken, and there it is declar'd what he ſtands charg'd with. 

L. C. 7. You might have had a Copy of your Commitment, you had 
a "5 2 to have it, and thereby you might have feen what you were ac- 
cuſed of. 

Keeper. We never do deny it, if it be demanded. 

1 L. * J. You cannot deny it; you know what Penalty you are under 
if you do, 

Pariyns. Nobody was permitted to come to me. 

L. C. J. You might have aſk'd for a Copy, or any Body elſe ; for you 
had Notice of your Trial ſo long ano as Wedneſday laſt. 

Mr. Baker, 1 gave him Notice of his Trial on YVedveſday, and then told 
him he mult prepare for it again(t tnis Day; he ſaid he would endeavour 
to petition for a longer Time ; | told him it would be in vain, for he muſt 
prepare for his 'Irial To-day, and could have no longer Time. 

L. C. J. Sir William, truly we do not ſee any Reaſon to put off the 
Trial upon theſe Suggeſtions, 

Parkyns. "7 Lt it is very hard; then I humbly beg I may have the 
Favour, that I may have Counſel allow'd me; I have no Skill in In- 
dictments. | 

L. C. 7. We cannot allow Counſel, 

Parkyns. My Lord, if J have no Counſel, I do not underſtand theſe Mat- 
ters, nor what Advantage may be proper for me to take in theſe Caſes. 

L. C. 7. You are not ignorant, Sir William, that Counſel has been ala 
ways refuſed when deſired in ſuch Caſes. 

Purkyns, My Lord, there is a new Act 
made, which allows Counſel. 

L C. J. But that does not commence yet, Sir Milliam. 

Parkyns, My Lord, it wants but one Day. 

L. C. J. That is as much as if it were a much longer Time: For we 
are to proceed according to what the Law is, and not what it will be. 

Parkyns, But it is declarative of the Common Law, becauſe it ſays it 
was always juſt and reaſonable, 

L.C. 7. We cannot alter the Law till Law-makers do it. 

Parkyns. Will your Lordſhip be pleaſed to let it be read ? 

L. C. J. Ay, if you have a Mind to it, it ſhall be read. 

Parkyn*, Yes, if your Lordſhip pleaſes, 

I. C. J. Read it. 


Cl. of Ar. ( Readi.) An Act for Regulating of Trials in Caſes of T 
ſon, and Miſpriſion of Treaſon, — a oY OR 
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of Parliament that is lately 
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„ > , „ 0 epi et ons | 7 
e Sir Willi Parkyns, Knt. 8 W. 11, (632) 
N . Sir William Parkyns, this Law has not taken ny, MN dr. 'ThomarEdling,”. | > Nt ales A 
Effect as yet; but the Law ſtands as it did before the E of this Act. | Gl, © I-have no Exception againſt him. l was fin. 
2.4 fs wi my Lord, the Law ſays it's juſt and reuſonable that it | * Ar. Robert Sander ſon. arg £7 4 | As 320 
ould! eG. J De Lhave no-Exception againſt bim. ( He was fworn,) 
L. C. J. We go according to the Law as we find it iss. Pa #r. Reph Mar. 1 out | | 
Parkyns. And, my Lord, what is juſt and reaſonable. To-morrow, ſure | 12 I hade no Exception againſt him. (He was ſworn. \ | 
is juſt and reaſonable Fo- day; and your Lordſhip may indulge me in this * Cl of Ar. Ruubard Bang. 7M : | 
Caſe n when you ſee how ſtreight Notice I have had, and What? + . Pray, Mr. Hardefly, how many have I challeng'd ? 
. little ime has been allowed me, that I am not able to make any De- | | Hardeſty. Iwill tell you preſently, Sir. Vou have challen- , 


| ; | 25. nnn Ti 1 9 + 
g. J. We Gihnot make a Law, we muſt go according to the Law z (, Pn But there are two that I gave Reaſon for: Do you put them 
lane Ne 8 Direction. 5 2 "0 in F ol 2 Ong them ? that is, Mr, Hlancocl and Mr. Tyler as the King's Ser- 
Par hn. Yes, my Lord, but what is juſt and reaſonable, ſure is Law: aas M of ae 7 
the 2 is ole upon Reaſon. N fo E of 47. You may ſpeak to my Lord about it ; but if that be alloy'q, - 
FH The Parliament has thought fit to make fuch-a Law, which | then there are but 23. _— 12 
is to commence ſrom the 25th of this Month: It is not a Law till the. Parkyns. Well, Gr, Go on then. 1 
Time comes that the Parliament hath appointed for its being a Law. | Cl. of Ar. Richard Bealing.--- Parkyns. I challenge him. 
Pa; kyns. But, my Lord, if my Notice had been a convenicnt Notice, | C.. of Ar. "Hh ham Partridge.---P zrhyns, I challenge him, 
I had been within the Time limited by the Act of Parliament ; and no one Cl. of Ar. Nicholas Reberts.--» Parkyns, 1 Pre him. 
can want the Advantage of that Act from henceforward, nor ſuffer for | Cl. of Ar. Peter Laviene.---Parkyns. I challenge him. 
ſuch Want but myſelf, which is a particular Hardſhip upon m. Pat Ar. Joſeph Hbiftan:! 10 
L. C. J. We cannot alter the Law, we are bound by our Oaths to 7 5. I have no ObjeRion to him. fats” ( He was iber n.) 
proceed according to the Law, as it is at preſent. | Cl of Ar. Andrew .---Parkzns, I challenge him. 
A; 0 Pray, my Lord, let the Trial be put off till another Day then. Cl. of Ar. Samuel Hooper. bs = | 
L. C. J. You ſhew'no Reaſon for it:: you name no, Witneſſes that you Parkyns. I challenge him, | 
want, nor have we any Oath as we ought to have in ſuch a Caſe, Cl. of Ar. Thomas Heames. . . 2 
Par tynt. Iwill do both if your Lordſhip will oblige me to it. | Parkyns. J have no Exception to him. .. (He was ſivorn.) 
I. C. J. There ought to be an Oath certainly; but we think you have 6 L. C. J. Sir I iliam Parkyns, you have challenged two, and have if. 
had fair and convenient Notice: For you have had as much Notice as Sir | En d the Cauſe of your Challenge, that is, Hancock and another, and 
John Freind had, who was tried Yeſterday. the Reaſon of your Challenge is, becauſe they are the King's Servang. 
"Parks. As 1 am inform'd, he was 1 with ſingle Facts about I am to acquaint you, that is no Cauſe of Karr 18. but however, the 
the Town, but I am charged with many particular Things more than he King's Counſel do not intend to inſiſt upon it, if there are enough he. 
was. | fs I ſides. They are willing to go on with the Pannel; and I ſpeak this, 
L. C. J. The Act of Parliament ſays nothing of Notice of Trial; that becauſe I would not have it-go for a Precedent, nor have it underſtood 


ſtill continues as it was before; and you. have had very convenient No- 8 — 7 "rw n is 4 good rent But however, they will no 
„if there be enough to ſerve. | 


tice: Goon, Mr. Hardy, to ſwear the Jury. dugn ve 

Cl. of Ar. Sir Wai — you Fa Prifoner at the Bar, Thoſe | Pers, My Lord, I ſubmit to it; the Jury is full, I think. ge! 
Men that you ſhall hear called and perſonally appear, are to paſs between Cl. of Ar. No, there are but Eleven ſworn yet. Vai 
our Sovereign Lord the King and you upon Tas of your Life and Death; Parkyns. But how far have 1 gone in my Challenges ? Fr 
if therefore you will challenge them, or any of them, you are to ſpeak un- Cl. of Ar, There are Four which you may challenge more. ſev 
to them as they come to the Book to be ſworn, and before they be ſworn. Parkyns. There are Two allow'd me, though it be not a Precedent: T] 
- Parkyns. I hope your Lordſhip will be of Counſel for me then. Ae there Four ſtill ? | : Ch 
. C. J. So we will; we will do you all the Right we can. Look ye, | . of Ar. Yes, you may challenge Four more, and no more. Edu 
you know you may challenge 35 without Cauſe, and as many as you wilt | Thompſon. | | ſha 


with Cauſe, but no more than 35 without Cauſe. |  Parkyns, I challenge him. 
Cl. of Ar. Sir Goddard Nelthorp.—Parkyns. I except againſt him. .. of Ar. Nicholas Ruff d. 
Cl. of Ar. Leonard Hancock, Eſq; oe |  Partyns. I have no Exception of him. (H. was ſivorn. 
Par kyns. I except againſt him, he is the King's Servant. Cl. of A. Cryer, counter. William Northey. 


Cl. of Ar. William Withers, Bſq.—Parkyns. I challenge bim. Oper. One, fc, (and ſo the reſt till the Twelve.) - 
Cl. 77 Ar. Samuel Powell, Eſq.—Parkyns. I . A him. | Cl. of Ar. Nicholas ws Of * . | 
Cl. of A". William Northey, Eſq. | Cryer, Twelve good Men and true, ſtand together, and hear your 


Parkyns. Well, I don't except againſt him, Evidence. Vs « 

i” - 2 Hold Mr. Nerthey a Book, (Which was dine.) Look upon the | © Cl. of Ar. Cryer, make Proclamation. Ke 
Prifoner. You ſhall well and truly try, and true Deliverance make be- gur. Oyez, If any _ inform my Lords the N Juſtices, 
tween our Sovereign Lord the King and the Priſoner at the Bar, whom the King's Serjeant, the King's Attorney-General, or this Inqueſt nov 
ou ſhall have in Charge, according to your Evidence; So help you to be taken, 0 the High- Treaſon whereof the Priſoner at the ar ſtands 
Bon. I indicted, let them come forth, and they ſhall be heard; for now the Pri- 
. of Ar. Thomas Tench —Parkyns, I challenge him. ſoner ſtands at the Bar upon his Deliverance ; and all others that xe 
Cl. of Ar. Jobn Walf.--- Parkyns. I challenge him. bound by Reeder to give Evidence againſt the Priſoner at the Bar, 
Cl. of Ar. Fames Bedington.--- Parkyns, I challenge him. 


let them come forth, and give their Evidence, cr elſe they forf:it their 
Cl. of Ar. bn Smith. Parkyns, challenge him. Recognizance. And all Jury-Men of Middleſex that have appear'd, and 
Cl. of Ar. Edward Gould. # 


are not ſworn, may depart the Court. 


Parkyns. I have no Exception againſt him. (He was ſworn. 
Cl. 2 Jahn R mend. Pantjas, 1 challenge hich The Names of the Twelve ſworn were theſe : 
Cl. of Ar. Daniel Thomas. PRES 15 William Northey, Eſg. | Thomas Edling, Gent, 
Parkyns. 1 have no Exception againſt him. ( He was fern.) Edward Gold, Eſq. Robert Sanderſon, Gent. 
Cl. of Ar. Ijaac Honeywoed.--- Parkyns, I challenge him. | Daniel Thomas, Eſq, | Ralph Mar, Gent. 
Cl. of Ar. William ina 4 4% jt I challenge him. Henry Whitchcott, Eſq. Jahn Whiſton, Gent. 
Cl. of Ar. Arthur Bayley.--- Parkyns. I challenge him. Robert Bampton, Gent. bo. Heames, Gent. and 
Cl. of Ar. Nehemiah Erming.---Parkyns. I challenge him. Thomas Sutton, Gent. || Nicholas Rafford, Gent, 
Cl. of Ar. Jebn IVebber.--- Parkyns. I de him. a e | 
Cl. of Ar. John Cane.---Parkyns. J have no Exception to him. Cl. of Ar. Sir William Partym, hold up thy Hand. (Dich he did.) You 
Mr. Att. Gen, Wechallenge him for the King. that are ſworn, look upon the Priſoner, and hearken to his Cauſe: Kt 
Cl. of Ar. Themas Glever.---Parkyns. I challenge him, ſtands indicted by the Name of Sir Milliam Parkyns, late of the Pariſh 0 
Cl. of Ar. Henry Whitchcott. St. Paul Covent-Garden, in the County of Middleſex, Knight, that wher- 
Parkyns. I have no Objection againſt him. ( He was ſworn.) | as 2 in the Indictment, mutatis mutandis,) and againſt the Form ef 
Cl. of Ar. Timothy Thornbury,---Parkyns. I challenge him. the Statute made and provided. Upon this Indictment he hath been . 
Cl. of Ar. Dormer ee Pg, I challenge him. jaigned, and thereunto hath pleaded Not Guilty, and for his Trial hat 
Cl. of Ar. 2 Temple.--- Parkyns. I challenge him. put himſelf upon God and his Country, which Country you are; you 
Cl. of Ar. Nathaniel Gold. Parkyns. I have no Exception againſt him, | Charge is to inquire, whether he be Guilty of the High- Treaſon wher- 
Mr. Gold. My Lord, I am no Freeholder in this County, of he ſtands indicted, or Not Guilty; if you find that he is Guilty, y9 
Mr. Baker. Nor have you no Copyhold, Sir? are to inquire what Goods and Chattels, Lands, Tenements, he had?! 
Mr. Gold. Yes, Sir, 1 have. the Time of the High- Treaſon committed, or at any Time fince: U 


you find him Not Guilty, you are to inquire whether he fled for it; 


Ar. Att. Gen. However, let him be (et by. 
you find that he fled for it, you are to inquire of his Goods and Cha. 


Cl. of Ar. Robert Breedon.---Parkyns. I challenge him. 


„ 


Cl. of Ar. Themas Taylor. tels, as if you had found him guilty ; if you find him Not Guilty, 8 
Parkyns. I challenge him, he is the King's Servant. that he did fly for it, you are to fay ſo, and no more; and hear y® 
Cl. of Ar. Joſeph Blifſet.--- Parkyns. I challenge him. Evidence. | - U. 
Cl. of Ar. Tabu Biller,---Parkyns. 1 A4 him. Mr. Mountague. May it pleaſe your Lordſhip, and you Gentlemes“ 
Cl. of Ar. Francis Chapman N challenge him. the Jury , N 
'Cl. of Ar. John Cieeve.,---Parkyns, I challenge him. Parkyns. My Lord, your Lordſhip was pleaſed to ſay, you would? 
Cl. Ar. Robert Bampton. | | | my Counſel, I am ignorant in Matters of Indictments, I beg if ts 
Parkyns. I have no Exception to him. (He was ſworn.) | be any Fault in it, you will let me know it. 
Cl. of Ar. William Atlee.--- Pariyus, I challenge him. L. C. J. Truly I have obſerv'd no Fault in it; I do not know © 


Cl. of Ar. Thomas Sutton. „any. 1 
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© Jar; Highe Treaſon. ' (634) 


Mr. Mountagze. Gentlemen, this Indictment does contain as heavy an | late King's, that were his Guards in Frarœ. And Sir George Bartley, to 


Audion as can be laid upon any Man, for it not only charges the Pri- 
— wah « traitorous Deſign of ſubverting the — and raiſing 


ing to the King's Enemies. and promoting a Foreign Invaſion, but 
likewiſe with a Conſpiracy againſt the Life of the King, which was to 
have been taken ow by a bloody Aſſaſſination. & 9d 444i 8 
Gentlemen, the Indictment ſets forth, That Sir William Partyns, the 
priſoner at the Bar, did meet ſeveral Times with Char not, and: other falſe. 
Traitors 3 and there it was conſulted and agreed, how they ſhould procure 
French Forces to land within this * and then they were to raiſe 
Rebellion amongſt his Majeſty's Subjects, to join with the Invaders. Mr. 


| 
| 


| 


Charnack was ſent from the Priſoner at the Bar and the reſt; as a Meſſenger \ 


into France, unto the late King James, to nequaint him with this bloody 
Deſign, and to deſire him to borrow of the French _ many Troops 
as he could ſpare, to make a Deſcent upon this Kingde 
the ſame Time were to facilitate the Deſcent, by Fes as many Men 
as they could to make the Aſſaſſination; and the Number of Forty was 
itched upon, who were to be 8 for that Purpoſe; of which the 
riſoner at the Bar was to find Five, who were to lie in wait with the reſt, 
and ſet upon the King as he came along in his Coach, upon his Return 
from Hunting. Some were to «ſſault and attack the Guards, while others 
were barbarouſly to aſlaſſinate and murder the King in his Coach: And 
particularly it charges the Priſoner with undertaking to procure and pro- 
vide Five Horſes and Arms, that were to be employed in this bloody 
Aſſaffination ; and al ſo with gathering together great Quantities of Arms 
and Ammunition that were to be uſed in the InſurreQtion. "To this In- 
dictment the Priſoner has pleaded Not Guilty; if he be notguilty, God 
forbid he ſhould be convicted! But if he be guilty, and we prove the 
Fact, the Nation expects that you will do Juſtice to the King and King- 
dom, and find him ſo. 
Mr. Ait. Gen. * Thomas Trevor.) May it pleaſe 2 Lordſhip, and 
u Gentlemen of the Jur ; the Priſoner at the Bar, Sir William Parkyns, 
Hands indicted of Hig "Treaſon, for Compaſling the Death of his Ma- 
jeſty, and Adhering to his Majeſty's Enemies: And the Overt-Acts laid 
uy: 2 Indictment to prove this Treaſon are, That he with others had ſe- 
veral Meetings and Conſultations about this Deſign, and ſent a Meſſen- 
rover to France to the late King James, to procure Frerch Forces to in- 
vade the Kingdom, to depoſe the King, and ſubje& the Kingdom to a 
French Power: And likewiſe that he did enter into a Conſpiracy with 
ſeveral Perſons for the Aſſaſſination of his Majeſty's Royal Perſon. 
Theſe are the Overt-Acts mentioned in the Indictment, to prove this 
Charge of Treaſon againſt the Priſoner. | | 
Gentlemen, the Evidence to prove theſe Overt-Acts, and which we 
ſhall produce, will be in this Manner: It will appear that the Priſoner 
at the Bar, Sir //illiam Parkyns, has had a Commiſſion from King James 
to raiſe a Regiment of Horſe ; and about May laſt, he with ſeveral others 
had a Meeting at the Old King's- Head in Leadenbatt-firct, where were 
preſent my Lord of Ailesbury, my Lord Montgomery, Sir William Parkyns, 
Sir Jobn Freind, ow Fray Fonwick, Mr. Charneck, Mt. Porter, and one 
Mr. Cock; and Goodman came in to them after Dinner. And at that 


Meeting it was conſulted and concerted among them, how they ſhould | 
bring back the late King mp and depoſe his preſent Majeſty ; and in 
order to that, they did reſolve to ſend Mr. Charneck as a Meſſenger to the 
late King James, to deſire. him to obtain from the French King 10,000 | 
Men to invade this Kingdom; 8000 Foot, ioc Horſe; and 1000 Dra- | 

and to encourage the late King to this, they did aſſure him by | 
the ſame Meſſenger, that they would meet him with 2000 Horſe upon his 


Landing ; and they did all undertake and agree that they would do it ; and 
Mr. Gharnock undertook to go of this Meſtage. Nn | 

Gentlemen, about a Week after this Meeting, Mr, Charnock not being 
willing to go upon this Errand without a good Aſſurance that they in- 
tended to perform what they had reſolved upon, they therefore had another 
Meeting of moſt of the ſame Perſons that were at the former, and parti- 
cularly the Priſoner at the Bar was one; and that was at Mrs. Mountjoy's, 
a Tavern in St, f And at that Meeting they did all agree, 
as formerly, and continued in their former Reſolution, to ſend Mr. 
Charnock to aſſure the late King, that they would meet him, according 
as they had promiſed, if he would give them Notice where he was to 
land, and he ſhould not fail of their Aſſiſtance. And at theſe Meetings 
they did take Notice, that then was the moſt proper Time for ſuch an 
Invaſion : For the King was gone to Flanders, moſt of the Forces were 
drawn thither, and the People were diſſatisfy'd, and ſo it would be the 
fitteſt Opportunity to accompliſh their Deſign. And they deſired Mr. 
Charnock to make haſte to carry this Meſſage, and to intreat King James 
that he would be ſpeedy and expeditious in his coming, that they might 
not loſe this Seaſon. 

Gentlemen, after theſe Meetings, Mr. Charneck did within a few Days 
go over into France, and did deliver his Meſſage to the late King 7 ; 
who took it very kindly, but ſaid that the French King could not ſpare fo 
many Forces that Toe Haig other Work to employ them about : 
Upon which, within a Month's Time, or leſs, he came back again, and 
brought an Account of his Meſſage to thoſe Gentlemen who ſent him. 
This was in May or June laſt; and fo the further Proſecution of the De- 
ſign ceaſed at that Time. 

But, Gentlemen, the laſt Winter it was revived again, and attempted, 
and carried on very near to the obtaining a fatal Succeſs. And you will 
hear, that the Priſoner at the Bar, Sir William Parkynr, has had too great 
2 Hand, and been a very great Inſtrument in both the Parts of this 
wicked Conſpiracy and 1 not only in the Invaſion, which he 
with others ſent the Meſſenger over to procure; but alſo in the other 
Part, the blackeſt Part, even the Aſſaſſination of the King's Perſon. | 

About Fan laſt Sir George Barcley, a Lieutenant of the Guards to 
King James in France, was ſent over into England to engage Perſons to 
Join in the Conſpiracy and Aſſaſſination ; and for his Aſſiſtance there were 
fent over with him, and before and after him, ſome 20 Troopers of the 


z-and * at 
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0 ders pt the Perſons that were to join, and whom he had brought over 
wit 

War ant Rebellion within this Kingdom; which was to be done by ad- from the late King Jan and he communicates this Deſign to Mr. Char- 
noch, Mr. Porter, avid ſeveral others, and amongſt the reſt to the Priſoner 
at the Bar, Sit Nehm Partynt, having a great Confidence in him, and. 
did acquaint him he had ſuch a Commiſſion, and he ſhewed it him, and 


him, pretended an Authority to juſtify it, that is, a Commiſſion 


that Commiſſion was to levy War againſt the King's Perſon ; which they 

rok to be a ſufficient Authority for them to aſſaſſinate the King's Perſon... 
entlemen, in order to the accompliſhing this horrid Conſpiracy, there 

were ſeyeral Meetings and Confultations had, at which the Priſoner at 


the Bar was preſent, and very active. Sometimes they met at Captain 


Porter's Lodgings, at another Time at the Na g- Head in C vent-Garden, 


at another 'T ime at the Sun in the Strand, and another Time at the Globe. 


in Hatten-Garden, in order to accompliſh this Deſign: And at theſe 
Meetings you will hear they did propoſe ſeveral Ways and Methods for 
the Execution of it; and ſeveral Perſons, particularly one of them that 
have ſuffered the Puniſhment of the Law for this, were appointed to go 
and view the Ground, where the King's Perſon might — conveniently 
be aſſaulted. Mr. Xing, that was executed for it, was one, Captain 
Porter was another, ins one Knightley was the third; and theſe did go to 
ſee the Ground. And the Day before they went there was a Meeting, at 
which was preſent the Priſoner at the Bar, and others, wherein 'twas 
concluded upon, that they ſhould go; and they went accordingly to ſee 
the moſt convenient Place for it. They went to Brentford, and after- 
wards to the other Side of the Water to Richmond, and ſurvey'd all the 
Ground; and the Place they pitch'd upon as the moſt proper for their 
22 was, when his Majeſty ſhould return from Hunting, to do it in 
the Lane betwixt Bye: tford and Tur nham-· Green. And accordingly, when 
they return'd in the Evening, they came by Appointment to the Place 
where the reſt of the Accomplices were to meet, at the Nage's- Head Ta- 
vern in St. James, and gave an Account of their Proceedings; and at 
that Meeting likewiſe was ir Wilkam Parkyns, the Priſoner at Bar, Mr. 
Charneck, and ſeveral others; and upon the Report of Captain Porter and 
Mr King's Expedition, they did reſolve the Thing ſhould be done in that 
Place, and that it ſhould be done in this Manner. 

Sir George Barcley with about Eight or Ten in his Party, who were to 
be choſen out of all the other Parties, were to aſſault the King's Coach, 
and endeavour to kill the King, and all the reſt that were in the Coach 
with him, whilſt the others in two Parties were to attack the Guards; 
and the Number in all was to be about 40. This was fully agreed upon. 

And, Gentlemen, the firſt Time that they reſolved to put this traitorous 
Deſign, in Execution, was the Fifteenth of February, which was a Satur- 
4%, the-uſual Day that the King was wont to go a-Hunting on; but it 
87 * by great Providence, that the King did not go abroad that 

a 


They had contrived further, to make the Thing ſure, that there ſhould 
be two Perſons, whom they called orderly Men, who ſhould be placed 
at Kenſington, to give Notice when the King went abroad ; and Chambers 
was one, and Durance that was a Fleming was another ; and Durance was 
likewiſe employ'd to view the Inns about Turnham-Green and Brentford, 
for the Lodging of their Men, who were to be placed Two or Three in 
an Inn, that they might not be obſerved. 

Gentlemen, the firſt Day appointed for the accompliſhing this Deſign, 
which was the 15th of February, being over, and they diſappointed ; 
yet they did afterwards reſolve to go on and exccute it, And the next 
Saturday, which was the 22d of February, was pitched upon for the Time 
of Execution; and accordingly on Friday the 21ſt of February, the Day 
before, there was a Meeting at the Nagg's- Head in Covent- Garden; and 
there was preſent Sir George Barcley, Capt. Porter, and ſeveral others, and 
amongſt the reſt the Priſoner at the Bar was there: They had at firſt 
ſome Diſcourſe among them that they were in doubt, becauſe of the, firſt 
Diſappointment, whether there had not been ſome Diſcovery, but that 
Doubt was ſoon over; for it was ſaid, it could not be ſo, for then the 
ſhould not have been there together. That ſeemed probable, and the 
Diſappointment was imputed to ſome Accident; and that gave them new 
Aſſurance to go on, and they were reſolved to do it in the ſame Manner, 
as they had formerly reſolv'd, on the next Day, which was Saturday. 

Gentlemen, at that Meeting Mr. Porter acquainted them, that be had 
the Misfortune to have ſome of his Horſes fallen fick or lame, and he 
acquainted the Priſoner with it; and Sir (#lliam Parkyns was careful to 
ſupply him with other Horfes, and told him, he could get a Note from 
one Lewis, who I think is Major of the Horſe to my Lord Fever ſham, to 
75 * Horſes ; and accordingly he did fend a Note for three Horſes to 

r. Lewis. 

Upon the 22d of February in the Morning, which was the Time for 
the >: bien of this bloody Confpiracy, they had met together, and 
reſolved to go on with it, and put it in ee and that they had 


Notice from Chambers, that the King did go a-hunting that Day, and 


there was great Joy among them all, thinking themſelves ſure; and ſo 
they a all Things to be got ready. But afterwards, about One 
a-Clock, there came other News, that the King did not go abio:d, but 
the Guards were all come back in great haſte, their Horſes being all of a 
Foam, and the King's Coaches were ſent back to the Mews ; then they 
began to be in a great Conſternation, and they thought the Thing had 
taken Air, and was diſcovered. This, Gentlemen, is a ſhort Account 
how it will appear upon the Evidence, as to the Conſpiracy of Aſſaſſi- 
nating the King, and the ſeveral] Meetings and Conſultations about it ; 

at which the Priſoner at the Bar, Sir Milliam Parkyns, was preſent. 
But, Gentlemen, there will be a little more Evidence, if it be neceſ- 
ſary, to confirm this former Evidence, and to ſhew the Part that the 
Priſoner at the Bar had in this treaſonable, this barbarous Conſpiracy : 
For it will appear, that, as the Priſoner had a Commiſſion from the 
late King James to raiſe a Regiment of Horfe, and had ſent a Meſſenger 
into France to invite the late King over, with o, ooo French; ſo he ha! 
made great Preparation of Arms to be ready for that Purpoſe. About 
Michaelmas 


* 


© ns 
Alichaelmes laſt the Priſoner at the Bar ſent a Parcel of Goods, as he | 

called them, which were put into Caſes, I think they were about eight 
' ſmall Roxes, put into very large Caſes, and.ſent down by his Order into 
the Cotintry, unto one Haywood. It ſeems this Haywood had married 
Mr. Charnoct's Siſter ; and Charnock writ a Letter to him, and defired that 
he would give Sir William Parkyns Leave to lodge ſome Goods there, 
which were of great Value, and hedurſt not truſt them at his own Houſe 
in Warwickſhire, becauſe his Servants were not there to look after them; 
and accordingly upon that Letter Mr. Haytocd did give Leave that the 
Goods ſhould be carried thithcr, and they were ſo, and there they were 
lock'd up privately, and kept till this —— Conſpiracy was diſcover- 
ed; then you will find, the Priſoner at the Bar ſent his own Servant down, 
the Tueſday after the Diſcovery, and gave him Orders immediately (his 
Name is Eubant, and he is the Groom, and looks aftet his Horſes) to go 
down to Warwickſhire to one Evans, who carried the Goods, and defire 
him with all Speed to remove thoſe Goods, and tp take Care to remove 
them privately, and to ſecure them, and to hide them. And accordingly 
on Medneſday he came there, which was Nd 2» ; and acquainted 
Evans with what Sir /#ill;am had ordered him, and they went that very 
Night with a Cart to Mr. Haywood's; and though it was late, and they 
were deſired to ſtay till the next Morning, they would not; they ſaid they 
could ſtay no, longer, but would remove the Goods immediately ; and ac- 
cordingly they were carried from thence that Night, to Sir William Par- 
Hyns's own Houſe in Harwickhire; and there they were buried in the 
Garden. Theſe Goods that were of this great Value were put into the 
Ground to preſerve them. But after this Diſcovery, Sir William Par/yns 
being accuſed, and his Name put in the Proclamation, and a Search be. 
ing ordered to be made at his Houſe, theſe Goods that lay hid at Hay- 
wood's, and upon the Removal thence were thus buried in the Ground, 
came to be diſcovered, and the Caſes were broke open, and then they did 
appear to be Goods of an extraordinary Nature indeed, for you will find 
they were Horſe Arms for Troopers ; there were two and thirt Car- 
bines, five and twenty Caſes of Piſtols, and, about forty odd Swords 
without Hilts upon them, but the Hilts lay Jooſ: by them; fo that this 
will make it apparent, without Diſpute, how far the Prifoner at the Bar 
has engag'd in this Conſpiracy, and what Preparations he had made for 
the Execution of it. : 

Gentlemen, it will appear farther againſt the Priſoner at the Bar, that 
he hath had a conſiderable Number of Horſes, that have frequently been 
brought up from his Houſe in Hartfordfhire, to the George-Innin Holbourn, 

But before we come to that, I would acquaint you with another parti- 
cular Part of our Evidence, that is precedent in Point of Time. About 
Chriſtmas laſt, the Priſoner did acquaint one Sweet, who is an Officer in the 
Exciſe, (and I am very ſorry that we ſhould have any ſuch Officers that 
ſhould be thought fit to be intruſted with Secrets of this Nature) Sir Mi- 
liam Parkyns acquainted this Sweet, and gave him an Account that he 
had long had an Aſſurance that Ring /owe would land ; but now he had 
it under his own Hand, that he would land very ſpeedily, and that he had 
made Preparations for that Purpoſe to meet him. That great Things 
were expected from him ; that his own T roop was * and it conſiſted 
chiefly of old Soldiers; and that ſeveral Perſons who had been Officers 
would be Volunteers under him. He ſaid he intended to go into Leice/ter- 
ſhire, and there he was to meet ſeveral Gentlemen from the North, and 
from the Weſt, to conſider and ſettle a Correſpondence how to meet the 
late King upon his Landing; and accordingly Sir William Parkyns did 

o; and you will have an Account that he came to Leiceſter on Friday 
XN; ht, one Scudamore went along with him; there he ſtaid all Saturday, 
and a good Part of Sandy. There came ſeveral Perſons to him while he 
was at Leice/ter, particularly one Captain Yarborough, the Son of Sir 
Thomas Yarborough, and a Parſon, who ſaid they came as far as from York 
to meet Sir Milllam Parkyns at Leicefler ; and there was great Reſort thi- 
ther at that Time, as you will hear from the Witneſſes. Sir Miliam Par- 
tyns came back again from —_— to Prick-hill that Night, and returned 
to his own Houſe on Monday Night; and after his Return, he acquainted 
this Sweet, that he had been his 3 to Leiceſter ; that he met with 
ſeveral Gentlemen there from the North, and other Places, and had 
ſettled a Correſpondency, and had found them all fully engaged, and well 
inclined ; all went well, and there was no Danger of any Miſcarriage at 
all; and this was about January laſt, that this Expedition was made by 
the Priſoner. 

And now, Gentlemen, as to that Particular about the Horſes, which 
were ſo frequently brought up this laſt Winter from his Houſe in Hart- 
fordfhire, to the George-Inn in Holbourn, there is one very unfortunate 
Circumſtance that attends this Matter; that is, that theſe Horſes were 
brought to Town juſt the ſeveral Nights before the King was to be aſſaſſi - 
[nated ; for upon J bur/day the 15th of February, he being in Town, ſent 
Directions to his Groom to bring up thre: of his Horſes on Friday, 
which was the 14th in the Afternoon, and all theſe Horſes were furn:ſh'd 
with Piſtols and Furniture for Troopers; according to thoſe Directions 
is Servant brought up the three Horſes, and he came and acquainted his 

Taſter that they were brought up according to his Order; Sir William 
Partyn was then at his Lodgings, which were in the ſame Houſe where 
Mr. Charnock did lodge; when his Man had told him the Horſes were 
come, he pretended at firſt that he had ſome Thoughts of going out 
of Town that Evening, but that he had changed his Mind, and would 
go in the Morning; ani] he would have the Horſes ready againſt the next 
Morning, which was Saturday the 15th, the firſt Day upon which the 
Ailaflination was intended to be put in Execution. | 

The next Morning when his Man came to him again, he had changed 
his Mind, and he would not go out of Town in the Morning, but he 
would goin the Afternoon; and it will appear that he did not go out of | 
Town that Day, nor the next Day, nor till Menday; and then the De- 
had miſcarried by the King's not going abroad a Saturday, and the 

ſes were carried back ; and when he went out of Town upon Monday, 
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one Hol. nes went along with him, and he went with him to his Houſe in 
Hartfordhire ; and there he ſtaid until Friday after, which was the 7 
þcfore the next Time that was appointed for the Execution of the Aſſaſ- 
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ſination. And upon the Friday they came up again, and t a 
more Horſes, four or ſive, that were brought r ne CHE wee 
with Piſtols, and Jack-Boots, and other Furniture and — 
for Troopers ; and theſe came to the George-Inn, where Sir Milliam 5 
&yns gave his Man, Eubant, particular Orders to be vety early the o 
| Morning at Kenſington ; that was the z ad, and he was to go, as 3 
him, to one Brown, that he ſaid was concerned in the King's King 
i | : p to the King's Houſe. „ 
e was to tell him he was Sir William Parkyns's Servant, but ” 4s 
_ _ a — me tan hf at a — Houſe over — 
zray's-Inn ; iti which Place the Deſcription of the 
er Rs For wil 
Eight a- Clock in the Morning to . 
100 him he 


Uhe Man went accordingly at 
ſington, and inquired out this Brown, and met with him, and 
was Sir William Parkyns's Servant, but came from the Gentleman h 
lodg'd at the Confectioner's in Holbouwrn. Brown ſaid he had nothing ® 
ſay to him; but bid him give him his Almanack, and he writ in it, — 
he would be in Town in two Hours himſelf, and wait upon him 4: 5 
bid him carry that to the Man that lodg'd at the Conſectioner's: Ana = 
— 9 — ng s of the whole, muſt probably be one of =” 
orderly Men who d at Kenſington, to gi i 1 the K. 
and tlie Guards 8 * rer * 


Sir William Parkynt's Servant came back to the Conſectioner's | 
and there Ne met with a Man that went by the Name of 3 * | 
you he Was a Scotch Man, for he ſpoke broad Scotch, and he'1] give ö 
particular Deſcription of the Man, by which, I believe it ae 
it was Sir George Barcley. Sir William Portynt's Servant, after he had de 
liver'd his Meffage to this Rogers, came back to his Maſter, and told him he 
had done his Errand according as he was order'd; and Sir J/i{l;am Parky 
ask'd him what Rogers ſaid, and he told him that he bid him tell his 
Maſter, if he would come to him he would be ready at home for ay : 
This was upon Saturday Morning the 22d of February. : - 
About Eleven a-Clock that Day Sir William Parkyns, and this Leu C 
that we ſpoke of before, came to the George-Inn ; and there Sir I illiow " 
Parkyns ask'd his Servant whether he had receiv'd any more than two - 
Saddles, for there wefe two Saddles ſent in thither, according to an Order - 
that had been given, to furniſh two other Horſes that ſtood there at the — 
— and which Sir M illiam Parkyns told his Groom belonged to - 
two Friends of his, and bid bim be ſure to take care of them, and da fl 75 
them well fed, and order'd two Saddles to be bought for them. Lew; 
ſaid he did think they had more than two; but you will ſee by the Evi 
dence that this fame Zewis had provided thirty Saddles for Sir Millan M 
Parkyns ; but there ſeem'd to be a Controyerſy between them at that h 
Time how many had really been ſent in, and Lewis affirm'd there was = 
twenty-four; but Sir //7il/am Parkyns ſaid, I have had but twenty-two of 2 
the thirty yet, for I have but two brought in here, and I had twenty be- — 
fore. is you will hear fully proved; and I think it is impoſſible for * 
any Body to believe, but that all this Preparation of Saddles, Piſtols, a 
Boots, and other Fete ©, muſt convince any Body of the Priſoner's be- 7 
ing ſo far engaged in this Deſign, that he can never anſwer it without — 
giving you a very good Account what this Preparation was for. * 
Gentlemen, a great Part of this will be prov'd to you by one that acted Nog 
in it, as a Servant to Sir William Parkyns, that is, as to the coming up 
of the Horſes, Jack-boots, Piſtols, and other Arms at that Time ; and _=_ 
that when on the laſt Saturday it was diſappointed, all the Horſes, no. (Wl Ny 
only thoſe Sir Milliam Parkyns brought, but the other two, went away ia * 
a great Hurry and Confuſion, and nothing was ever heard of them more; 1 
and that will be Joy 's by the Servants in the very Inn. : . 
Gentlemen, I have now open'd to you the Nature and State of the wy 
Evidence; we will call our Witneſſes, and make it out very undeniably m | 
and ſubſtantially, and therefore I will not give you any farther Trouble. * 
Ar. Sal. Gen. Call Mr. Porter. (Who was ftoorn.) Mr. Porter, pray C: 
will 3 the Court and the Jury an Account of the Meeting at the Con 
Ring's- Head in Leadenhall-freet ; and who was there, and what Reſolu- 78 
tions and Agreements they came to ? Ev 


Capt. Port. About the latter End of ay laſt, or the Beginning of 
June, there were two Meetings had, the one was at the King's- 
Had in Leadenhall-flreet, the other was at Mrs. Meountjoy's near Sir 
John Fenwick's, At the firſt Meeting there was my Lord of Ailes- 
bury, my Lord Montgomery, Sir John Freind, Sir William Park 
the Priſoner at the Bar, Sir John Fenwick, Capt. Charncc&, Mr. Cook, 
and myſelf. Mr. Goodman came in after Dinner, and there we conſulted 
which was the beſt Way for King James's coming in; and we all reſol d 
to ſend a Meſſenger to him, to invite him over, and to deſire him to inter- 
poſe with the French King for the getting 10,000 Men, to come over 
with him, 8000 Foot, 1000 Horſe, and 1000 Dragoons. It was then 
conſider'd who ſhould be ſent; and all the Company agreed Mr. Charned 
was the propereſt Perſon. Says Mr. Charnock, If you ſend me, pray tell 
me what Errand I ſhall go upon: We did likewiſe then agree, that he 
ſhould aſſure the King, if he would come over at ſuch a Time, wt 


would meet him with a Body of 2000 Horſe. 
Mr. Att. Gen. Did Charnock undertake to go upon that Meſſage ? 
Capt. Pert. Ves, he did, and to propoſe this E to him, that be 
might propoſe it to the French King for the getting of the Men. 
Mr. Sel. Gen. Before you go away, I deſire to ask of you one Thing, 
Did Sir William Parkyns, the Priſoner at the Bar, agree to the Meſlage? 
Capt. Port. Yes, he did. 
Mr. Sol. Gen. Had you any other Meeting about this Buſineſs, and 
when was it, and who was there ? 
Capt. Pert. My Lord, Capt. Charnock ſaid at firſt he would not go of 
a fooliſh Meſſage; and thereupon we all agreed to be at the Head of 
2000 Men to meet King James at his Landing, and every one 
bring his Pueta. 
Mr. Att. Gen. When was the ſecond Meeting, and where was it, and 
who was there, and what was agreed upon ? 
Capt. Port. The ſecond Meeting was at Mrs. Mountjoy's, where Captail 


| Charnock deſired us once more to meet, before he went away, to kno# 
ether 
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e apo A hr; apd be fad he would go in two of ff 
55 "Omen Wee. the Company agree to it then ? n | 
"Capt. Pore, Yes, they did, Sir, all that met at that Time. 
» - M5. Sel." Gen. Pray name them over again who they were? 
Capt. Port. Sir em Parkyns was actually there, and my Lord of. Alf. 
bury, ind Sir Jahn Feind, and Capt. Charnock, Mr. Coal, and myſelf; I 


> tell whether my Lord Afontgemery was there, or Mr. Goodman. 
_ Att. Gen. Pray when did you ſee Capt. Charnock, or ſpeak with 
him, after 7 | 
» Capt. It was 
IT. there ; but there would be nothing done in that Matter at 
preſent, for King James ſaid, the Frengh King could not then ſpare ſo 
many Men, though he thanked us for our kind Offer; And he ſaid he had 
been with my Lord of Ailesbury, Sir William Payyns, and the ſeveral other 
People of Quality, which be did not name, and had carried them the par- 
ticular Meflages that he had in command from the Ling to carry to them. 
un Art. Cen. Now, pray tell us, what you Know about the Deſign of 
Aligthnating the King, and what hand the Priſoner at the Bar was to 
have in it? cone La A 74 
— Capt. Port. About ſome Weeks before T heard of the Aſſaſſination, I 
came to lodge in the Houſe in Norfol&-ftrext, where Capt. Charnoct lodg- 
; arid where Sir ?/illiam Parkyns lodged when he came to Town, Moſt 
commonly we uſed to go in the Evening to the Tayern, or drink a Bottle of 
Wine at dur own L6dgings; and one Morning I aſk'd Mr, Gharnock, if I 
fhoutd fee him at Night? He ſaid he was engaged in private Company for 


e- that Night, and he could not go with me to the Tavern. For, ſays he, 
he Yhere are ſome Gentlemen that are lately come from France, and there is 
ns ſomething to be done for the King's Service, If there be ſo, ſays I, ptay 
us let me be concerned: Says he, They are but newly come, and r- lee 
m. no Body elſe but me at preſent. little after I fell ſick of a Fit of the 


think it was named in the Com- 


Gout, and Mr. Charnock came to viſit me, and we fell into Diſcourſe, 
and 1 aſked him about thoſe Gentlemen that were come from France, 
what they came about? He told me it was Sir G. Barcley that came from 
France, and ſeveral other Officers with him, and that he had a Commiſ- 
fion from the late King James to ay 

WV ilitam, or the Prince of Orange, as 

miſt on. n 

LC. J. Who told you this ? 

Capt. Port. It was Capt. Charn:ct : he defired to know how many 
Men | coutd bring. I delir'da little Time to conſider ; but I ſaid there 
would be a great many would join if the King landed, whom I did not 
think fit to truſt with a Thing of this Nature before-hand. Some few 
Days after, Capt. Chdrnock came into my Chamber, and brought Sir 
Geer ce Barcley, and Major Holmes that ſaid he was come from France; and 

there we had little more but a general Diſcourſe : But a little after that 
I got well of the Gout, and we had ſeveral Mectings at ſeveral Places ; at 
the Globe Tavern in Hatten-Garden, at the Nagg's-head in Covent-Gar- 
den, and at the Sun in the Strand, where Sir William Parkyns was always 

reſent. And there we did conſult of the beſt Ways to aſſaſſinate the 
Cine, as he came from Richmond after Hunting. Sir George Barcley ſaid, 
he had received Bool. from King James's Secretary towards the buying of 
Horſes, and furniſhing both Horſes and Men for the Expedition ; and it 
was conſider'd of how many Men it would be neceſſary, to bing: The 
Number agreed upon was about Forty, of which Sir Gearge Barcley was to 
provide Twenty ; I promiſed to bring Seven or Eight, Sir William Par- 
hyns engaged to bring Five, whereof Three ſhould be mounted with his 
own Men, and the other Two my Men were to mount upon. 

Mr. Att. Gen. Do you know the Names of thoſe People that he was to 
mount? — Capt. Port. I never had the Names myſelf. 

Mr. Att. Gen. Well, what was done after theſe Conſultations ? 

Capt. Port. I aſked Captain Chaynock one time; if I might not ſee the 
Commiſſion that King James had 22 He ſaid he had never ſeen it him- 
ſelf, but Sir William Parkyns had. I aſked Sir William Parkyns, one 
Evening as we were ſmoaking a "RY the Fire-fide, whether he had 
ſeen the Commiſſion ? He ſaid, he had; and that becauſe King James 


would not truſt any of his Miniſters, it was written and ſigned with the 
King's own Hand. 

Mr. Att. Gen. Pray did he tell you what it was for? 

Capt. Pert. He ſaid it was for raiſing and levying War upon the Per- 
ſon oi the King, but I do not know whether he called him King William, 
or the Prince of Orange; but I ſuppoſe it was the Prince of Orange. 

Ar. Att. Gen. Pray then give us an Account of your going to view 
the Ground, where it was moſt convenient to do the Buſineſs, 

Capt. Port. There were ſeveral Propoſitions about the Place where it was 
to be done; one was to be on the other Side of the Water by Ambuſcade 
in Richmond Park; the other was to be on this fide of the Water after the 
King waslanded. Sir G. Barcley was for that that was upon the other fide 
of the Water; I thought that it would take up too much time to go over 
tither, that it was better to be done on this ſide; but becauſe there was 
Difference of Opinions, it was refolved upon that ſomebody ſhould be 
appointed to view the Ground ; and I was appointed for one, Mr. Knight= 
le; for another, and Mr. King would needs go with us for a Third ; and we 
three did go. We lay all Night at Knightsbridge, and the next Day went 
and viewed the Grounds on both Sides the River; and came back that 
+ vening to the Nagg's-head according to Appointment, where was Sir 
illi am Parkyns the Priſoner, and Sir George Barcley, and Mr. Charnock, 
and we gave an Account that we had view'd both Places: And upon our | 
Report it was reſolved, that it ſhould be done on this Side the Water, in 
tne Lane between Brentford and Turnham- Green. 

Mr. At. Gen. Are you ſure Sir William Parkyns, the Priſoner at the 
Br, was there, at that Meeting at the Nagg's-hrad? 

Capt. Port. Yes, he was. 

Mr. Att. Gen. Did he agree to the Reſolution ? 

Capt. Po-r. It was in general agreed to by all that were there, 

Mr. Att. Gen. Pray, Got. Porter, then give us an Account of the 


ys that were fixed for the Execution of this Deſign? 
4 


OL: IV. 


| 


War againſt the Perſon of King | 


BD. or High-Treafon, . 


agree to what was 
three Days time. 


| 


with Sir William Parkyns, the Priſoner at the Bar, about 


. 


When I was in Priſon about the Riot, and he told 0 


WER. > 
Capt. Port. There was Saturday the 15th, and Saturday the 22, be- 
cauſe ge was the Day the Kih 7; 2 be 


20% — to go a-Hunting and Shooting. 
Ar. Att. Gen. Were there any Men at Kenſington, to give you Notice 
when the King went abroad? | 


Capt. Pore. There wete two Men that had a Lodging at Kenfmpton, the 
one was one Chambers, who belonged to Captain Chart. and the other 
Was a Fleming, one Durance, who came over with Sir G. Barcley, and he 
went every Pay, and thruſt himſelf among the Guards to ring In- 
telligence. * ano en 00 . 
Ar. Sol. Gen. What was the Reaſon the Deſign was not executed 
| 8 Port. The firſt Day, Durance brought Notice in the Morning 
that the Guards wete gone abroad; and afterwards there came Notice, 
that the King would not go abroad that Day ; for which Reaſon we ad- 
journed it to the next atur day. | + i 

Mr. Att. Gen. What was the Method you was to take in the Execution ? 

Capt. Pert. The Method agreed upon was this: There was one Rogh- 


* 


* 


| wood that came from France upon this Expedition, he was to command 


one Party, and Captain Charnock and myſelf were to command another 
Party, to attack the Guards; and Sir G. Bard was to have four Men out 
of each Party to attack the Coach white we attackell the Guards, . 
M. Att. Gen, Well, You ſay the firſt Day you was diſappointed by the 
ing's not going. When was the next Meeting ? 

Capt. Port. The next Meeting was upon Friday, the Day before the 
22d. I was ſick all the Week, and I do not know whether J lay a-bed all 
the Week, or no; but upon Friday they met, and it was at the Sun-Ta- 
vern in the Strand : There was none but Sir G. Barcley, Capt. Charnack, 
Sir n illiam Parkyns, and myſelf. 

Mr. Att. Gen. What Diſcourſe was there then? | 

Capt. Port. Sir George Barcley came in, and ſaid, he was afraid the 
Thing was diſcovered ; I told him 1 fancied not, for if it had, we ſhould 
not have been in that Houſe at that time. Then, fays he, let us go on, 
and try another Day. Sir William Parkyns was aſked if his Horſes were 
come to Town : He faid they were come to Town that Night. Said I, 
I have had a Misfortune with my Horſes, two of them are fallen lame, 
and won't be fit for Service, Says he, If I had known that, I could 
have brought more Horſes out of the Country: But, ſays he, I will 
ſend to Mr, Lewis, who was Gentleman of the Horſe to my Lord 


| Fever ſham, and I believe he can help*us to more Horſes ; he will be with 


me 'To-morrow Morning, and I'll get a Note from him for two more. 
In the Morning I ſent to him, and he ſent me à Note for two Horſes to 
mount my Men : and he ſent me Word Mr. Lewis could help me to two 
or three others, that they were all three ſaddled, and one, was accoutred 
with Holſters and Piſtols, but the other two had only Saddles, I did not 
ſee. Sir William Parkyns on Saturday the 22d, but I met ſome of my 
Friends, who were to go along with me upon this Enterprize; and we 
had firſt Notice that the Guards were gone abroad, and that the King 
would go, at which all were very glad: But when we had Notice that 
the King did not $0» we were afraid the Thing was diſcovered, and I went 
out of 1 own, and I did not ſee any of them afterwards till they were taken. 

Mr. Att. Gen. Pray, Capt. Porter, have you heard any thing from Sit 
William Parkyns of his having a Commiſſion from King James 

Capt, Pert. I have heard Captain Charnock aſk Sir William Parkyns, 
why he did not go along with us in this Expedition? He ſaid, he did not 
go, becauſe he could not go. | 


Mr, Att. Gen. Was he not to be one in the Number that was to act in 
the Aſſaflination ? 


Capt. Port, No; he ſaid he had other Buſineſs to do 
to look after; 

L. C. J. How many Horſes had you from Lewis | 

Capt. Port, | had never a one, only Sir J/illiam Parkyns ſent me Word, 
if I wanted I might have three, for 1 had told him I would not ſend for 


them, till 1 heard whether the King went abroad; and then I had No- 
tice that the King did not go. © | 


Mr. Att. Gen, Had you a Note for them ? 

Capt. Port. Not tor thoſe three Horſes ; but Cranbourn faid he had a 
Note for two Horſes: 

Parkyns. Did he ſay he had a Note from me ? 

Capt. Port, No, 1 don't fay fo, Sir I illiam; Cranbourn told me; he 
had a Note whither v1 4 for them. 

L.C.7. Will you aſk him any Queſtions, Sir William ? 

Parkyns. No, my Lord. 

Juryman: My Lord, I deſire he may be aſked, Whether at any of thoſe 
122 there was any Diſcourſe of the Aſſaſſination before Sir William 

arkyns 

L. C. J. What ſay you to that, Captain Porter? 

Capt. Port. Yes; hewas at all the Meetings and Conſultations, 

Juryman. Pray, my Lord, I deſire to know, whether Sir William Par- 
Hus diſcourſed of it himſelf, and what he did ſay about it? | 

Capt. Port, I cannot ſay exactly what he did ſay in particular, only he 
agreed to it, and was to furniſh five Horſes for it, and faid it was neceſ- 
ſary to be done; for it would bring the King in more eaſily, though he 
could not perſonally engage in it himſelf, becauſe he had other Buſineſs ; 
he was to look after his Regiment. | 

Mr. Sol. Gen. If Sir Milllam Parkyns will aſk Captain Porter no Queſ- 
tions, we will go on to our next Witneſs, which is one Abraham Sweet. 
whom Mr. Attorney mentioned. : 

He was brought in and fworn.] 

Mr. Sol. Gen. Mr. Sweet, will you give the Court and 
count, what Sir Milliam Parkyns faid to you about 
Landing ? 

Mr. Att. Gen. Pray, will you give an Account what Diſcourſe you had 


King Fames's 


„ he had a Regiment 


Jury an Ac- 
ing James's 


returning and landing with French Forces? 
Sweet. Sir William Parkyns did tell me, that he did expect K in James 
Landing; and he ſaid his own Troop was compoſed of old Sold ers. 
Mr. Att. Gen. How long have you known Sir William Parkyns ? 
Sweet, This three Years. 


4 M Mr. 
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"My. Att. Cen. Pray tell the Time when this Diſcourſe was. About 
what Time was it? $00 | Ont, 
Stveet. This was ſince Chriſtmas, about Chriftmas laſt. oo 
Ar. Att, Gen, Where was it that you had this Diſcourſe <A ot 


& 


: 


— 


- 


either of the Counties, and Eviderce may be given of duth thoſe Overe.. 
Acts, though in ſeveral Counties. It is true, you being indifted in 8&2. 
7 makes it neceſſary that ſome Eyidence ſhould Ye given of forks 

pings done in Middleſex, as there is ; a5 your Meeting at Mrs. Aru; 


Sweet. It was, about his own Houſe. I Jus, and at the Nag's- Head in Covent-Garden, and the Stn in the Ser, 


L. C. F. What Diſcourſe ? n * 
Sweet, We were talking about King Fames's coming. 
L. C. 7. Who told you that King „* was coming ? 
Sweet. Sir William Parkyns. 45 
Mr. Att. Gen. What did he fay ? * . | 4 | 
Sweet, He ſaid he had bought a great many Saddles, thirty Saddles ; 
and that his own Troop was compoſed. of all old Soldiers. 5 
Mr. Att. Gen. Did he tell you of any Aſſurance that he had of King 


where were ſeveral Conſults, which ate Overt- Acts of the ſame Treaſon 
and if Treaſon be committed in ſeveral Counties, the Part may N 
dicted in any one, and the Evidence may be given of Facts Gone in aſh, 

Parkyns. Then, Mr. Sweet, you do not ſay that I had raiſed a Troop, 
or would raiſe a Troop. | | | 

Sweet, I told you your own Words, that your Troop was made up of 
old Soldiers. | | 

I. C. J. But yet I muſt tell you further, Sir Milliam Parkyns, if I te- 


Fames's Landing! 2 member right, there is Evidence given of a Diſcourſe you had in Nerfdite 
Sweet. Ves Ja ſaid he had the King's Word for i fireet, 1 by lodg'd, and that is in Aſ:ddleſex, 
Mr. Att. Gen. Was. there any Diſcourſe between you about any Jour- Parkyns. My Lord, I did not obſerve that he ſaid any thing of we 


ney that Sir William was to take ? | | 

Sweet, Ves; he did tell me he was to go into, Zieceſterfhire, and was to 
meet ſeveral Gentlemen in Leicefterſhire ; and he did go, and after he came 
back again, he ſaid he had met his Friends, and all was well, and that 
the Weſt was as much inclin'd to King James's Intereſt as the North, and. | 
that a Lord's Brother was concerned, | 

Mr. Ait. Gen. What other Diſcourſe had you about this Matter! 

Sweet. Nothing elſe, as to Particulars, that I can remember. | 

Mr. Att. Gen. What Orders had you to come up to Town in February, 
and when, and from whom ? | 

Sweet. Bir William Parkyns ſent for me, and he ſent me a Letter about 
the 11th of F.bruary that I ſhould come to him the next Day; and I did 
come the next Day. 

Mr. Att. Gen. Whither did you come? Where did you find him) 

Sweet. At his Lodgings in Norfolk-/treet, at the Houſe where Mr. Char- 
nock lodged ; and after 1 had ſpoken with Sir William Parkyns about the 
Letter which he had ſent me to come up, he told me, that the Buſineſs 
wat — deſigned for me, he did not think fit I ſhould do, becauſe of 
my Family. 

Mr. WA Gen. Pray, what Directions had you from him, what you 
were to do when you went into the Country ? | 

Stoeet, When I went into the Country, he order'd me to go to his 
Houſe, and ſend up three of the ſtrongeſt Horſes. | 


Mr. At. Gen. When was this, do you ſay ?=--Sweet. It was in February. | ford, and there we 


Mr. Alt. Gen. What Time in Febmuary ? 

Sweet, The Eleventh or Twelfth, which was Hedneſday; and at my 

ing away, he told me if 1 had not a Letter from him the Friday fol - 
owing, I ſhould come to 'Fown again. I did come to Town again, ard 
then he aſked me, if l had made Proviſion for my Family? I told him, | 
No; then he aſked me, why'I came up to Town ? He told me I might go | 
into the Country again on the Morrow Morning. 

L. C. J. What did he tell you? 

Sweet. He ſaid 1 might go back again into the Country, I came upon 
the Saturday Morning to him. 

Mr. Ait. Gen. Pray, what Day was that Saturday? 

Sweet. I believe it was the 13th or 14th of February. 

Mr. Att. Gen. You ſay, Wedneſday was the 12th. 

Sweet, Yes, I believe Wedneſday was the 12th, and I came to Town 
the Frid4y after that 12th, that was the 14th, and on the Saturday I went 
home again. | | 

Mr. Att. Gen. You ſay you came to him on the Saturday Morning, 
what pafled between you then ? 

Sweet, I went the next Morning to Sir J/l/itam Parkyns's Lodgings, but 
he was gone out, and had left Word, that I muſt come again about Ele- 
ven of the Clock: I did go about that Time, and he was not come in, 
and there I met one Mr. Chambers, and one Mr. Lee, whom I had ſeen 
there the Night before. 

Mr. Att. Gen. And what Diſcourſe had you then with them ? . 

Sweet. We had little Diſcourſe, for I had only ſeen them the Night be- 
fore ; but | think Chambers told me he had been at Ken/imgten, and I deſi- 
red to know what News there; and he told me Milliam kept as cloſe as a 
Fox; and he ſhew'd me his Wounds, and faid thoſe Wounds wanted 
Revenge. | | 

Mr. Att. Gen. Where did he ſay he received thoſe Wounds ? | 

Sweet. At the | arg 

Mr. Sol. Gen. Pray, Mr. Sweet, did he tell you for what Uſe his Troop 
was ?---Sweet. He did not tell me poſitively ; but I underſtood it to be 
to join King Fames when he landed. 

r. Sol. Gen, Pray, Sir, where did you dine that Saturday? 

Sw:et. With Sir Williom Park,ns, and Mr. Charnack, and Chambers, 
and one or two more that I did not know. | 

Mr. Ait. Gen. Will you aſk him any Queſtions, Sir #illiam ? 

Parkyns, Did I tell you, Mr. Sweet, that I had a Troop of Horſe ? 

Stweet. I will tell you your own Words, and no other: You ſaid, Your | 
own Troop was compos'd of old Soldiers. 

L. C. F. Pray let me aſk you one Queſtion : How many Horſes were 
you to bid the Man to bring up to Town ?---Sweet. Three, my Lord. | 

Mr. Ait. Gen. And wete they not his ſtrongeſt Horſes? 

| Sweet, Yes, my Lord, they were. 


Ar. Att. Gen, Did he ſay any thing to you about Volunteers? | 


Sweet. Ves; he faid there were ſome Gentlemen that were Captains 
and old Officers that would be Volunteers under him. | | 

Parkyns. Pray, where were thoſe Words ſpoken ? | 

Sweet, Either in your Houſe or in the Garden, I can't tell directly 
which, but ſomewhere about your Houſe it was. 

Parkyns. Where is that Houſe ?---Sweet. In Hertfordfhire. | 
Parkyns. Then I am in your Lordſhip's Judgment, whether Words 
ſpoken in Hertford/bire can be an Evidence of a Treaſon acted here in 

Altadlejex ® 

L. C. J. Sir William Parkyns, if there be a Deſign to kill the King, 
and there are ſeveral Overt-Acts to prove that Deſign, and one is in one 
County, and another is in another County, the Party may be indicted in | 


| 


about Norſolk-Areet. | 

Mr. Att, Gen. Ves; this is what he ſays: You told him you bad 
thought of a Buſineſs for him, but yoa would not engage him in it, be- 
cauſe of his Family. 7 | 

Parkyns. Pray, Mr. Sweet, did I tell you any thing what you were to 
do ?--- Sweet. No, Sir, you did not. 

Parkyns. I hope the Jury will take Notice of that: I did not tell him 
any thing that he was 84 | 

Z. C. J. Well, that was no great Matter. Will you afk hirn any 
more Queſtions, Sir ?---Parkyns. No, my Lord. 

Mr. Sol. Gen. Then out next Witneſs is Fames Eubenk. 

(Hh 1 or 

Mr. Att. Gen. Do you know Sir William Parkyns f 

Eubank, Yes, he is my Maſter. 

Mr. Att. Gen. What Servant was you to him ? 

Eubank. I was Groom to him. 

Ar. Att. Gen. How long have you been his Groom? 

Eubank, Not a Twelvemonth yet. 

"ay Gen. Pray, firſt give an Account what Journey you took 
wit In. 

Eubank. I went into Leicefler/hire with him. 

Mr. Att. Gen. Pray tell us what you know of that Matter 

Eubank, Yes, my Lord, we went from our own Houſe to Stony-Strat- 
hy all Night. 

Mr. Att. Gen. What Time was this? 

Eubank. 1 cannot tell the Day of the Month, it was in Fanuary, 

Mr. Att. Gen. What Day of the Week was it? 

Eubank. It was on a Thurſday. 

Mr. Att. Gen. And where did you go from Stom-Stratfard? 

Eubank, We came the next Day to Leicefter. 

Ar. Att. Gen, Who went with him ?--- Eu. One Captain Scadamre. 

Ar. Att. Gen. How long did you tarry at Leice/?cr ? Aubant. When 
we came the next Day to Lala, we ſtaid there till Sund Morning, 

Ar. Att. Gen. What Company came to your Maſter when he was :t 
Leicsfter ?--- Eubank. Sir, I am a Stranger, I know none of them, I was 
never there before. 

Ar. Att. Gen, Can you remember whether there was one . arbcroughthere? 

Eubank, There was one that ſaid his Name was Yarboro:gh. 

Mr. Att. Gen. Whence did he come ? 

Eubank. He ſaid he came out of YorkArre. | 

Mr. Att. Gen. Who came with him? - -Eubant. There was a Gentle» 
man in black Cloaths, that ſaid he was a Miniiter. 

700 2 Gen. Did you oblerve any others that came thither to your 

aſter | * 

Eubank. It was Market-Day, and I had my Horſes to look after; there 
were a great many People went up and duwn Stairs; but whether they 
went to him, or no, | can't tell. 

Ar. Ait. Gen. When did you came back again ? 

Eubank. We ſtaid there ſl Sundiy Morning, and then we came away. 

Mr. Att. Gen. To what Place did you go that Night ?---=£ wart. To 
a Town call'd Brickhill, and the Night following we came home. 

Ar. Att. Gen. Who came back with him? 

Eubank. None but Captain Scudamore, who went with him. 

Mr. Att. Gen. Whither did you go the next Day? 

£1bank, We came to Buſty about 8 a-Clock 3 Night. 

Mr. Att. Gen. Well, after this, did you bring up any Horſes to the 
George-Inn to your Maſter, and when ?--- £nbank. Yes, three Horſes. 

Mr. Att. En. Ay, when !---Erbank. 1 cant.ot tell the Day. 

Mr. Att Gen. What Day of the Week was it? Eu. Upon a Fiat 

Mr. Att. Gen. What Month was it in? 

Eubank, Indeed, I can't ſay that. 

Ar. Att. Gen. Do you remember Valentine's Day? 

Eubank, Yes; it was upon that Day. a 

Mr. Att Gen. That is the 14th of February, a remarkable Day, nd 
was then of a Friday, the Day be fore the Aſlaſſination was to have ba 
executed. Whither did you bring them? Eubant. To the Geerge len 

Mr. Att. Gen. How were they furniſh'd ? Were there Piſtols upon them! 

Eubant, No; the Piſtols were ia Town, and the Horles were ſcat 4. 
ter my Maſter. 

Mr. Att. Gen. Where were the Piſtols left ?--- Eub. Indeed, I don'tkno* 

Mr. Att. Gen. Pray, when you came to Town, did you go to yu 
Maſter, and acquaint him with it? Eubant. Yes, Sir, I 3d, 

Mr. Att. Gen. Pray, what did he then ſay to you? 

Eubank. He ſaid he thought he ſhould go home that Night, 

Mr. Ait. Gen. Did he change his Mind? 

Eulant. Yes, for he did not go till Monday. 

Mr. Att. Gen. Did he tell you he ſhould go a Saturday? 

Eubank. Ves; he ſaid he thought he ſhould. | 

Mr. Att. Gen, Did you come to him to know bis Mind, and what di 

he ſay ?---Eubank. He ſaid in the Morning, he would go in the Aff 
noon ; but he did not. 
Mr. Att. Gen. Afterwards when did he go: 
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, Who went with him that Mondo) ? 
Fab. One Holmes, a fat, thick Man. : 
Mr. Att. Gen. Well, pray when did you come to Town again ? 

Erb. Upon the Friday f lowing. ; . 

Mr. Att. Gen. How many Horles did you bring up then ? 

Zub. On the Friday following we brought up Four; my Maſter him- 
felf came up with them. Sau | 

Mr. Att. Gen. Who came with him! 

Eub. Mr. Holmes, and I, and another Servant. 

Mr. Att. Gen. How were the Horſes furniſh'd ? 

Eub. Every Horſe had Piſtols, | 

Mr. Att. Gem. What did you bring beſide ? Were there agy Boots ? 

Eub. None but what we rid in. 

Mr. Att. Gen. Where did you leave thoſe Horſes ? 

Eub. At the George Inn in Holborn, | 

Mr. Att. Gen. What Directions did your Maſter give you that Night 
for going the next Morning upon an Errand, and whither ? 

Feb. I had no Meſſage from him; but there was a Note that I was 
to carry to Kenjington to ohe Brown; and I was ordered to go to the 
Gentleman that lives within a Door or two next the Going into the 
King's Gate, I forget his Name ; but this Man where Brown lodged be- 
longed to the Court, ſome Officer in the Kitchen to the King; either 
CanfeQioner, or Cook, or ſomething ; and this Man lay there, 

Mr. Att. Gen. What was your Meſſage to him? 

Eub. I was to tell him, that I came to Ar with one Brown, and that I 
came from a Gentleman that lay at the Confectioner's in Holborn, over- 
againſt Gray's Ian. I know the Gentleman by Face again, if I ſee him; 

r. Att. Gen. Well, what did he ſay to you ? 

Eub. He bid me ſet my Horſe at the Red Lion, and he would come to 
me preſently; and ſo he did. Says he, I have no Buſineſs that I need 
to fend; but I'll write in your Almanack, and you may carry it back 
and ſhew it him, that I will come to Town betwixt nine and ten o'Clock, 
1 did go back and tell that Gentleman at the Confectioner's. = 

Mr. Ait. Gen. What kind of Gentleman was it? 

Eub. Aluſty Man, with a great Noſe, and a black Wig ; he ſpeaks broad 
Scotch, and he was a ſwarthy colour'd Man, and he had a wide Mouth, 

Mr. Ait. Gen. What Age was he of ? 

Eub. A middle-aged Man. 

Mr. Att. Gen. Pray, what did he ſay to you! 

Eub. He aſk'd me if I had ſeen the Gentleman? I told him, Yes. 
He aſk'd me what the Gentleman return'd for Anſwer? I told him, he 
had writ in my Almanack, which I had ſhewn him, that he would be in 
Town between nine and ten o'Clock, He aſk'd me then where I was 
going? I ſaid, To my Maſter. Says he, Tell your Maſter that 1 will be | 
in my Chamber ready for him. | 

44. Att. Gen. Did you go to your Maſter, and tell him ſo? 

Eub. Yes, I did. 

Mr. Ait. Gen. And what did he ſay to you! 

Eub. He ſaid he deſigned to go home in the Afternoon, and therefore 
bid me go to the Inn, and make ready the Horſes, and know what was 
to pay for them, and he would come by and bye thither, 

r. Att. Gen. Did he afterwards come to the Inn ? 
Hub. Yes, Sir, about three or four o'Clock in the Afternoon. | 


Ar. Sol. Gen. Pray, who came with Sir Milliam Parkyus ? t 


Eub. One Lewis. 

Ar. Att. Gen. Do you know him? 

Eub. I have ſeen him before with my Maſter. 

Mr. Att. Gen. What is he? 

Eub. They ſay he is my Lord Feverham's Gentleman. 

Mr. Att. Gen. What did he ſay to you about any Saddles ? : 

Eub. They aſk'd me what Saddles, and how many had been ſent in | 
there ? And I ſaid but two. 

Mr. Att. Gen. What ſaid Mr. Lewis. 

Eub. Mr. Lewis ſaid there muſt be a Miſtake, becauſe my Maſter 
ſaid he had but twenty-two, for he reckoned he had more; there ſhould 
be twenty-four in all. 

Mr. Att. Gen. Did he ſay fo, or Sir William Parkyns ? 

Eub. It was Mr. Lewis that ſaid there were twenty-four, to the beſt 
of my Remembrance. 

Mr. Att. Gen. Where were they ſent ? 

Eub. Indeed I know not, I never ſaw any of them but thoſe two. 

Mr. Att. Gen. Who delivered thoſe two to you? | 

Eub, My Maſter, Sir William Parkyns. 

Mr. Att. Gen. © Who were thoſe Saddles for? 

Eub, They were for two Gentlemen's Horſes that were there. 

Mr. Ait. Gen. Whoſe Horſes were they! 

Eub. They were not my Maſter's ; but they ſtood at that Place, 

Mr. Att. Gen. Did your Maſter ever ſpeak to you about them, to 
look after them? 

Eub. He ſaid, if at any time I was there, I ſhould ſee that the Hoſtler 

ve them their Corn. 

Mr. Att. Gen. Were they your Maſter's Horſes, or not? 

Eub. Not that I know of. 

Mr. Ait. Gen. What Time did you go out of Town ? 

Eub. I went out of Town with them about four o' Clock in the Afternoon. 

Mr. Att. Gen. When did you hear from your Maſter after that ? 

Eub. Upon Monday I had a Letter from him. 

Mr. Att. Gen. What was that Letter for? * 

Eub. It was to go to my Maſter's Houſe in Varwickſbire, to one 
Richard Evans that was his Servant, to whom he ſent a Letter, 

Mr. Att. Gen. What were the Contents of that Letter? | 

Eub. I did not ſee what they were, it was ſcaled. : : 

Mr. Att. Gen. Did you carry that Letter to Evans ?---Eub. Yes, I did. 

Mr. Att. Gen. What Time did you come thither ? 


we for High-Treaſon. 


| 


| 


| 


| 


| 


Eub. I came there a Tueſday at four o'Clock. 


Mr. Att. Gen. What did Evans and you do after you had read the Letter? | cording to my Maſter's Order. 
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Eub. We went to fetch ſome Boxes that my Maſter had order'd 
Evans to fetch home, It was about two Miles, or more from Home, at 
a Tradeſman's. 8 
Ar. Att. Gen. What was his Name, was it Haywood ? 5 
Eub. Yes, I think it was ſomething like that Name. 
Mr. Att. Gen. Did you go with Evans to fetch the Boxes from thence # 
Eub, They had a Man that drove the Tram to fetch them. 
Mr. Att. Gen. Were they carried in a Team then ? 
Eub. Yes, they were. X 
Mr. Att. Gen. Were you there when the Goods were braught back: 
Eub. Yes, I was at my Maſter's Houſe. | 
Mr. Att. Gen. What 0 they do with them? 
Eb. They buried them in the Garden, Sir. 
Ar. Att. Gen. What, in the Boxes ?----Eub. Yes, Sir. 
Mr. Att. Gen. How many Boxes were there ? 
Eub. Five or ſix, I think; I know not what was in them. 
Mr. Att. Gen. You help'd to bury them, did you nor ? 
b. No; but I was there, [I ſaw them W! 
« Att. Gen. Did Evans tell you what they were? 
Eub. Evans told me they were choice Goods. 
Ar. Att. Gen. Evans told you fo, did he ?----Pub. Yes. 
L. C. FJ. What Time of the Day or Night were they fetch'd Home? 
Exb. They went away about four o'Clock in the Afternoon. 
C. C. J. How far is it from Sir [/illiam Parkyns's Houſe to Hayu es N 
Eub. I think abaut three or four Miles, I can't tell how far exactly, 
E. 7. What Time did they return 3 
Fe About ten or eleven o Clock at Night. 
uryman. My Lord, I underſtand he ſays they buried them imme- 
8 4 was he there, and did he help to bury them? 
Eub. No, I did not help to bury them; but i ſaw Earth put upon them, 
Mr. Ait. Gen. Pray, Eubank, let me aſk you one Queſtion : The 
Perſon that lay at the Confectioner's, did you obſerve whether he had a 
lame Arm, or no? | EEO 
Eub. No, I did not take Notice of any ſuch thing. 
Ar. Sol. Gen. Will Sir William Parkyns aſk him any Queſtions ? 
L. C. J. What ſay you, Sir Milliam, will you aſk him any Queſtions ? 
Park. You ſay one Holmes went out of Town with me; pray givean 
Account what Holmes that is ? 

Eub. It is Fat Mr. Holmes, if it pleaſe your Honour, he lives at the 
Golden Key in Holbourn. | 
Park. My Lord, I obſerve this to diſtinguiſh it, that it was not 
as Mr. Attorney opened it, Major Holmes that is in the Proclamation ; i 
was one that us'd to be at my Houſe frequently ; he was at my Houſe all 

the Summer, 
Ar. Att. Gen, You did well to aſk him that Queſtion to explain it. 
L. C. J. Will you aſk him any more Queſtions ? n 
Par. No, my Lord. 
Mr. Sol. Gen. Then our next Witneſs is one Thomas Flipwell 


I ho 
— Att. Gen. Where do you live? ( er fern ) 
flip. At 
Me. 


Ar. 


Mr. Att. Gen. Did not you ſay you lived of yourſelf? I aſk'd you 
before, who 2 lic d with? Who is your Maſter ?--- Hip. Mr. Haywoed, 


en. 


and who came for them ? 

Hip. There were, to the beſt of my Remembrance, either ſeven or 
eight Boxes. f 

Mr. Att. Gen. Who came for them? | 

Hip. There was one of Sir Wiiliam Parkyns's Men, one Richard 
Evans, that was his Servant, and one J/het/lone, that was Tenant to 
Sir William. 

Mr. Att. Gen. Well, how did they come, 

Hip. They brought a Waggon and Two Mares. 

Mr. Ait. Gen. About what Time was it? 

Hip. It was about nine or ten o' Clock at Night when they went away. 

r. Att. Gen. What Orders had you from your Maſter? | 

Hip. It was near upon ſeven o'Clock, when the Waggon came, and 
my Maſter wiſh'd me to go to borrow a Mare of at 
I did fo, and I brought the Mare I had borrowed with me home, 

Mr. Alt. Gen. hat was that Mare borrowed for? 

Hip. I know not. 

Mr. Att. Gen. What Uſe was ſhe put to afterwards ? What did yay 
ſee more ? 8 

Hip. Why, before the Team came (about a Quarter of an Hour be- 
fore) to fetch theſe Goods, my Maſter told me, that Sir Milliam Parkyns's 
Men were to come to fetch ſome Bedding and other Goods, what they 
were he knew not; and he order'd me, when they knock'd at the Gate 
to let them in; and I did fo. . : 

Mr. Att. Gen. Well, Friend, did they carry away any Goods, and 
what were they ? 

Hip. They were in Boxes at firſt, in three Boxes; and then Sir 
William Parkyns's Servant did knock off the outſide Lining, which was a 
Deal Board, and he drew the Nails, and took out of two Boxes three 
Boxes a- piece, and two out of another: to the beſt of my Remembrance 
[ think there were eight, but I am not ſure whether there were ſeyen 
or eight. | | 

Mr. Att. Gen. Did the carry them away that Night ? 

Hip. Yes, Sir William Par+yns's Man Richard and the Tenant carry'd 
them to the Waggon, and 1 lighted them down with a Lanthorn, ac- 


and what did they do ? 


Ar. Att. Gen, 
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* It was 4ſb-Wedneſday at 
7 r 


was there. 


8 
* = 
"4 * 


Mr. l Gen. When, what Day was ? 


1 1 ** ud (Ht Wen 2 5 
» Att. Gen. Ihen ſet up Mr. (og was ſworn before). 
Pray give my Loro an Acccunt, when N. Vill Parka s Goods were 
broaght to your Houſe, who brought them, and what Directions were 
given about the careful Keeping of them. PR apts” 
Haywood. My Lord, about Michaelmas laſt, Sir Milliam Parkyns's Man 
cams to me with a Letter from one Mr. Charnoct, and the Effect of the 
Letter was, to deſire the Favour of me to lodge ſome Goods of Sir William 
Parkyns at my Houſe ; for he was taking his Servants from his Houſe, 
and he was loth to leave his Goods in an empty Houſe, and he deſired me 
to let them lie at my Honſe, which I did. | 
Mr. Att Gen. How were they put up ? | y 

Haywood, 1 think in three Cheſts, pretty big Cheſts, nailed up and 
tack'd ; and there was a Bed, and Bedding, and a Piece of Tapeſtry or 
two. | 

Mr. Att. Gen. Pray, did that Letter come from Mr. Charnock ? 

Hayword. Ves; Evans, Sir William Parkyns's Man, brought it me. 
Mr. Att. Gen. Pray, Sir, how are you related to that Mr. Charnock ? 
What Kin is he to you ?------ Haywood. I married his Siſter, 
L. 7 Vou took the Goods into your Cuſtody upon that Letter from 
Charnock ?——— Hayw, Yes, my Lord, I did. | 

Ar. Att. Gen. Pray, will you give an Account, whether you were in 
Town before this Diſcovery, and had any Diſcourſe with Mr. Charneck or 
Sir Miiliam Parkyns about theſe Goods? When did you ſee Mr. Charnock 
afterwards ? 

Hayw. I came up to Londen the 16th Day, and I was in London the 
17th, 18th, and 19th ; I think thoſe three Days; and I went to fee Mr. 
Charnock at his Lodgings, but I was hardly with him a Quarter of an 
Hour; I told him Sir ////liam Parkyns had ſent ſome Goods to my Houſe, 
and I defired to know when he would fetch them away. Says he, I can't 
ſay when 1 ſhall ſee him again. Said I, I ſhall have ſome Buſineſs at the 
Temple, and I will meet you at the Temple Coffee-Houſe. Says he, I will 
meet. And bring Sir //illiam Parkyns with * if you can, ſaid I. | 
He came about Eight or Nine o' Clock on Tueſday Morning; ſays he, Sir 
William Parkyns is at my Lodgings, juſt a-going out of Town, and would 
deſire to Tee you. So I went up, and Sir Millan Parkyns was ready to go 
out of Town. I told him I had ſome Goods of his at my Houſe, and 
I defired to know how he would diſpoſe of them ; what he would do 
with them. He would take them away, he ſaid, the firſt Opportunity, or | 
to that Effect. 

L. C. J. When was this? What Month? 

Hayw. It was in February laſt. 

I. C. 7. What Day? 

Hayw. I think it might be about the Eighteenth Day. 

L. C. J. It was you that deſired to have them taken away, it ſeems, 


was it not ? 
Hayw. I aſked him when he would take them away, or what he would 
do with them. -L. C. 7. And what Anſwer did he make ? 


Hazw. He ſaid he would take them w_ the firſt Opportunity, as ſoon 
as he could diſpoſe of them, or to that Effect 

| Mr. Att. Gen. Now, when you came home, tell us who came for thoſe 
Goods, and when ? | 

Hayw. | think it was upon a —_—_— that I came home, and 
my Wife ſaid Sir J7/illiam Parkyns had ſent for his Goods, and deſired to 
have them away; but that ſhe had made Anſwer, I was not at home, but 
ſhould be at home ſoon, and then he might have them away. The next 
Day l came home from Litchfield Fair, about Five or Six o'Clock at 
Night: it was A/b-Hedneſday at Night when I came home, and the Man 
came to me between Six and Seven, and told me his Maſter deſired to 
have the Goods away. I told him he might have them when he would; 
he ſaid he would have them away that Night. I told him it was an unſea- 
{onable Time: But, ſays he, the Waggon is a-coming, and I deſire you 
would give me leave to take them away; which I did: Then he ſaid he 
had but two Horſes, and he defired me to lend him a Horſe ; which 1 did, 
and he took the Goods, and went away with them ; but for what he did 
afterwards with 'em, I know nothing at all of it. | 

A.. Hol. Gen. "Then ſwear Mr It hetftone. (I bich was done.) 

Ar. Att Gen. Pray, Sir, do you give an Account when you went with 
Evans to Haywnd's Houſe, and what happened. | 

IWhet/tone. His Man came to me 

Myr. Att. Gen. Whoſe Man ? 

I het/taze. Sir William Parkyns's Man, to deſire me to go to Mr. Hay- 
2w2d's to fetch fome Goods of Sir Villiam Pariyns, ſome Bedding, and 
ſome odd Things, which I did; and faid he, I will go the next Way to 
the Hyuſe, and I will meet you before you can get thither ; and he did 
mect me half a Mile off the Houſe, =o told me I muſt ſtay, and not 
come to the Houſe till it was Night, *till it was later. 

L. C. J. Who told you fo? 

It betftone. Sir I illiam Parkyns's Man told me ſo; ſo he went forwards 
to the Gate, and then came back, and called me to come in; then we 
went to the Houſe, and loaded the Waggon with Boxes and Bedding that 


Mr. Att. Gen. How many Boxes were there? 
 IVhet}lane. | cannot tell whether there were ſeven or eight. 

Mr. Att. Gen. Whither did you carry them? 

Hbetftone. We carried them to Sir Milliam Parkyns's Houſe. 

Ar. Att. Gen. \W hat was done with them ?------ IV/het/tine. There they 
were put into the Ground by the Wall Side, where they were found. 

Mr. Att. Gen. Why, was you preſent when they were found? 
Ii hetflene. Yes, | taw them dug up. 

Ar. Att. Gen. Then you can give us an Account of them: What were 
they ?- Il bet/tone. They were Arms. | 

Ar. Att. Gen. How many were there? What Quantity! 

Il beiſtæne. Truly, I cann't tell. 

Vr. Bater, Where is the Conſtable Thomas IVatts ? 

. Watts. Here am I. 


M.. Att. Gen. Are you the Conſtable ? 
Watts. Yes, Sir, I am the Conſtable, and ſearch'd Sir William Par- 


( He was fworn. ) 


155. The Trial of Sir William Parkyns, Ant. 


Mr. Att. Gen. Pray what Quantity of Arms did you find there? 
Watts. Four Dozen, of Swords, te Carbities, S Brace 


of Piſtols, _ 1 
Mr. Att. Gen, What Kind of Swords were they ? 
Watts. They were broad Sword two-edged Swords. 
A. Att. Gen. Were there any ite to the Swords? | 
Watts. No; but there was à Box of Hilts that I ſuppoſe was ptepa 
for them. | 12 be ey 
Ar. Att. Gen. Where did you find them? 3 | 
Watts. In a Bordet under the Wall by the Wall Side 
2 Did you ſee the Boxes broke open, Sir? | 


att. Yes, Sir, I took them and broke them open my own ſelf. 


* 


Juryman. Was Whetftont by, pray, Sir, when they were broke open ? 
arts. He was not there by at the firſt, when we dug them up; but! 

brought them to my own Houſe, and there I broke them open, and th 
we ſaw them. 2 | | a: * 

Mr. Att. Gen. Will you aſk him any Queſtions, Sir Milham ? 

Parkyns. No, Sir. | | | 

Mr. Sol. Gen. Then call Turton, Freeman, Fielding. (do were all fuwory 

Ar. Att. Gen. Pray ſet up Mr. Freeman. | (Which was done.) 

Ar. Att. Gen. Where de you live? 1 

Freeman. At the George Inn in Holborn. 

Ar. Att. Gen. What are you? Freeman. I am Hoſtler there, 

Mr. Att. Gen. Pray do you give an Account what Horſes were kept 
there of Sir William Parkyns, and how many. p 
Freeman. He was a Gueſt to the Houſe all this laſt Summer, ſometime 
more, ſometimes leſs. | * | 

Mr. Att. Gen. How was it laſt Winter about February laſt, how many 
Horſes had he then ?------ Freeman. He had ſometimes three came in 
ſometimes four ; the moſt that ever he had was five. ; 

Ar. Att. Gen. What Time was that that he had five, pray? 

Freeman. To my beſt Memory, it was juſt the Week before the Diſ. 
turbance, before the Plot broke out. 

Mr. Sol. Gen. Before the Proclamation, you mean? 

Freeman. Les, before the Proclamation. | 

Mr. Att. Gen. When was it ? what Day of the Week was it? 

Freeman. They came in on Friday Night. | 

L. C. J. Holt. What, did five come in then ?--- Freeman, Yes, I think ſo. 

L. C. J. Holt. Who was with him ? 

Freeman. I only ſaw his Groom and another Servant. 

Mr. Att. Gen. How were they accoutred ?---- Freeman. Four with Hol- 
ſters and ſmall Piſtols, one was a led Mare with a Portmanteau; and in a 
Horſe-Cloth wrapp'd up there was one or two Pair af Jack- Boots, and, 
I think, a Collar in one ; I cannot tell whether there was one Bridle or two, 

Mr. Att. Gen. When did they go away? 

Freeman. On Saturday in the Afternoon. 
MF... 2 Gen. Did you obſerve any Perſons to come there on Saturday 

ornin 

| ec There were two Men that were there that rid out between 
two and three Hours; they rid out between Nine and Ten, and they came 
in again between Twelve and One; where they had been I cannot tell; 
but they had rid pretty hard for the Time they were out, for the Horſes 
came in in a Sweat. | 

Mr. Att. Gen. Before this Time that you now ſpeak of, what Horſes 
came up ? Can you remember how many Horſes came up the Week before? 

Freeman. The Week before there were ſome, but how many I cannot 
remember ; they very rarely ſtay'd above a Night. 

Mr. Att. Gen. What do you know of any other Horſes that were left there? 

Freeman. There were three Horſes that were at our Houſe a Week, that 
were very good. Horſes ; but I do not know whoſe Horſes they were, nor 
the Names of the Gentlemen that owned them. The Gentlemen that 
brought them in paid for the Horſes, only the Groom told me his Maſter, 
Sir William Parkyns, had ordered him to ſee the Horſes fed. I never te- 
ceived a Farthing of Sir William Parkyns, but always of the Groom, 

Mr. Att. Gen. Pray, did you obſerve any particular Horſe that was 
brought in there, a Roan Horfe ? 

Freeman. Yes, there was one Horſe brought in. 

Mr. Att. Gen. From whence did that Horſe come? 

Freeman. As was told me, from Mountague-Houſe. 

Mr. Att. Gen. I believe you miſtake the Place; recollect yourſelf alittle, 

Freeman. Somerſet-Hoyſe, I mean ; a Porter brought it. 

Ar. Att. Gen. Are you ſure it was Somerſet-Houſe ? 

Freeman. Yes, it was. 

Mr. Att. Gen. Do you know one Lewis ? 

Freeman. 1 do not know him; perhaps the Tapſter does. 

L. C. J. Holt. Row many Horſes came from I NOS? 

Freeman. Only the Roan Gelding, and a very fat Man mounted him, 
and rid out with Sir Milliam Parks. 
| Par. Pray, Sir, what ſort-of Horfe was that Bay Gelding that you ſay 

the fat Man rid upon? - Freeman. I ſay he rid upon a little Roan Gelding 
about fourteen Hands high. | 

Par. But the Bay Gelding, how high was that ? 

Freeman. About fourteen Hands high. 

Par. There's your mighty Horſe for Service ! 


| Freeman. They were no great- ſized Horſes, none of them. 


Par. And have not you known theſe Horſes to have been mine a 
while? 
Freeman. Yes, I have known them to be yours a good while. 
L. C. J. Holt. What, was the Roan Gelding Sir Milliam Parkyns's? 
Freeman. No, not the Roan, but the others ; they were no ſtrange Horſes, 
they were 1 there all laſt Summer; there was no new {tran 

Horfe but the Roan. | 
L. C. J. Holt. Will you aſk him any more Queſtions ? 

Par. No, my Lord. 
Mr. Sol. Gen. Then ſet up Mr. Turton. (Which was dam. 
Mr. Att. Gen. Pray will you give an Account what you know a 

Horſes that were ſtanding at the George Inn in Holborn ? 
Turton. I have known Sir }illiam Parkyns to have uſed the Inn th“ 

four or five Years, ever ſince the Inn was built; and in laſt Feb wary be 


* - 


Huss Houſe, and upon ſearching inthe Garden I found ſome Arms there. 
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Ar Gmc What Dey of the Month was that?: 

3 hg cannot ſay — Day of the Month, but it was about the 

Week before his laſt coming there, which was juſt before the Diſcovery 


Plat” in 00) rag nenn 5 agen a3 
. "Ai Gn. Do know what Day of the Week it was? 


Turton. No, truly Ido not, for I keep no Account '# Horſes going in 


or out. The laſt time of his coming was; with about four or five Horles, 
to the beſt of my Knowledge, and that was upon the Friday before the 
Plot broke out; and then upon. that Fridey, Sir W:lliam Pariyns gave or- 
der to his Groom to get the Horſes ready Faint Saturdry Morning. 
"Ms. Att. Ger. Did he gp out with his 

Turten. He did not go dut with all the Horſes San he had * 
order; but two Gentlemen rid out, with two of the Horſes, and ſtaid out 
about two or three Hours, and came in again, as if they had rid pretty 


orſes on Saturday Morning ? | 


hard, the Horſes being in a Sweat; and in the Afternoon they all went | 


fairly. out of Town, and gave out that they expected to be in Town on 
Sunday or M:nday following, but they did not return; but then came 
down one Mr. Lewis, I know not that that is his Name, only when I for- 
merly belonged to my Lord of Oxford, 1 knew him to be Gentleman of 
the Horſe. to my Lord Feverſham, but I did not know his Name. 

Mr. Ait. Gen. Had you not ſeen him there before? What time did he 
come ?---Turton. I do not know that I ever ſaw him there before; he was 
'on Saturday in our Yard. | 

L. C. J. H. You are aſked when Letois came? 

Turton. The firſt time I ſee him was on Saturday, in 
for Sir William Parkyns. 1 

L. C. J. H. What time on Saturday was that? 

Turton. It might be three of the Clock in the Afternoon, about an 
Hour or thereabouts before Sir Milliam Parkyni's Horſes went away; and 
aſking for Sir William Parkyns, and he not being there, he returned back 
again; and after they were gone, he came again, and I told him they 
were gone ; but the Groom had acquainted me, and given me an Account, 
that he would be there again on Sunday or Monday. On Sunday in the 
Afternoon, about, five or fix, Mr. Lewis came to enquire if Sir Milliam 
Pariyn;'s Horſes were come to Town; I told him No; and ſo he came 
2gain upon Monday Morning betwixt eight and nine of the Clock, and 
aſked me if I heard nothing of his coming to Town; I told him No, I 
did not hear of his coming again. 

Mr. Att. Gen. The Horſes that came up on Friday Night, how were 
they accoutred ? Turten. Two or three of them had Holſters; I cannot 
ſay but for Piſtols they had four or five Caſe, 

Mr. Att. Gen, Had they no Carbines ? 

Turton. No; but only Horſe-Piſtols. 

Mr. Att. Gen. Did you not obſerve any other Arms, or other Furniture ? 

Turton, 1 did ſee a Pair or two of Jack-Boots that they rid in, but I 
did not fee any more. 

Mr. Att. Gen. Were there any that were wrapt up in a Horſe-Cloth ? 

Turton. No, I did not ſee any, they were not brought into the Houſe. 

Mr. Cowper. Do you know what time the Horſes were ſaddled that 
Day ?.--Turton. No, I did not. | 

arkyns. You obſerved, and ſaid there were two or three Caſes of Piſ- 
tols, did not I always ride with Piſtols ?---Turton. Ves; you ſeldom came 
without two or three Pair when you came with Servants. 

Parkyns. And as to the Jack-Boots, you ſaid we rid in them. 

Turton, I ſuppoſe ſo. 

Parkyns. We alighted at Mr. John's Houſe, and ſo our Boots were ſent 
thither : And theſe were ſmall Horſes all of them; pray will you tell the 
Court what ſiz'd Horſes they were ;was there ever a great Horſe among them? 

Turton. Never a one, Nee, that exceeded above fourteen Hands 
and a half, ſome under fourteen. 

Jr. Sol. Gen. Did you ſee the Roan Gelding ? What Size was that ? 

Turton. A ſmall Pad that might be about thirtcen and a half, 

Air. Att. Gen. Did you ever ſee him come with ſo many Horſes before? 

Turten. I have ſeen more at the Sword and Buckler, when I lived there; 
and he uſed to inn there. 

Mr. Att. Gen. How many have you ſeen at the Sword and Buckler ? 

Turton, I have ſeen four or five at a Time ; but this is many Years ago, 
ſeven or eight Years ago, when he uſed to keep his Coach and four Hor- 
les, and come up with ſeveral Saddle Horſes with him. 

Ar. Att. Gen. How long have you lived at the George Inn? 

Turion. About two Years. 


the Yard, aſking 


Mr. Ait. Gen. Did you obſerve any other Horſes that ſtood there? | 


Turton, There were two that were pretty ſizeable Horſes, larger than 
any of Sir Villium's own. 

Mr. Att. Gen. Vhoſe were they ?---Turtcn. I cannot tell. 

Mr. Att. Gen. Did any Body own them? | 

Turtin. I don't know who owned them; there was one that paid for 
their Meat, and took them away. 


—— 


a ——_ 
— 


Sr High- Treaſon. 


Mr. Att. Gen. Who is that ?---Turton. Truly, Sir, I cannot tell; I do | 


not know who he was; I never ſaw him in my Life. 


Mr. Sol. Gen. Has Sir William Parkyns any more Queſtions to aſk | 


him ?---Parkyns. No, Sir. 

Mr. Art. Gen. Then, my Lord, we ſhall call no more Witneſſes, unleſs 
he gives further Occaſion ; we leave it here till we hear what he ſays to it. 

L. C. J. Sir Willam Parkyns, Mr. Attorney General, and the King's 
Counſel have done; now is your time to make your Defence, 

Parkyns. My Lord, I rely upon your Lordſhip for my Defence; for I 
am ignorant of theſe Proceedings; 1 rely wholly upon your Lordſhip, to 
give a true Account of them to the Jury; I hope your Lordſhip is ſo juſt, 
that you will repeat the Evidence to the Jury as it is, and no otherwiſe. 
But I do not obſerve, that as to the Aſſaſſination there is more than one 
Witneſs, and that is Captain Porter: There is not a Tittle more | and 
25 to that, I ſuppoſe your Lordſhip will declare to the Jury, that I was 
not concerned in it; and Captain Porter declares, I was to have no Hand 
in it, only I was to furniſh bes Horſes, and accidentally I was at ſome 
Meetings, but he does not declare that I was to do any thing in particular. 

— C. fe Yes, yes, you agreed upon the Debates to the ſeveral Reſo- 

ol. IV. 


| 


| 
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lutions of Aſſaſſinating the King, and ſaid, that it was neceſſary and fit 
to take him off. WM 
. Parkyns. Still, chat is but one Witneſs, I deny it utterly ; and the Law 


| ſays poſitively there ſhall be two Witneſſes. 


L. C. J. Not to every Overt-Ad, there is no Law fays fo. 

Parkyns. As to the Aſſaſſination there is but one, no other but he; and 
ſo as to the Regiment, he did not ſay that I was to raife a Regiment; but 
that he was told by a Gentleman that I had been defired to be in the Mat- 
ter, but I would not, becauſe I had engaged in another Buſineſs, about 
a Regiment ; but this was all but Hourly. | 

L. C. J. Yes; he ſaid you owned you had a Regiment. Beſides, it is 
1 owned you had your Saddles, and your Troop conſiſted of old 

oldiers. 

Parkyns. No, Captain Porter never ſaid fo, 

Mr. Att. Gen, That was Sweet. | 

L. C. J. You told Porter, you had a Regiment to look after. 

Parkyns. Captain Porter is here, I defire he would explain himſelf. 

L. C. J. Ves, and you told Sweet, that your Troop conſiſted of old 
Soldiers, and that you had bought thirty Saddles, 

Parkyns. My Troop, aye! But till there was nothing of a Regiment; 
nor did they ſay I had raiſed a Regiment, or a Troop, or was to raiſe a 
Regiment. 

weet. You told me your Troop conſiſted of old Soldiers. I did not 
* — you ſaid you had raiſed or wou'd raiſe, but it did conſiſt of old 
oldiers. 

L. C. J. He ſays that which makes it plain, that you were to have a 
Troop, or had a Troop, conſiſting of old Soldiers, beſides Volunteers 
that had been Officers: and that you had bought a great many Saddles, 
thirty Saddles; and you were to go into Leice/lerſhire ; and according] 
you did go, and upon your Return, you did give an Account that all 
was well, and the Va was as well inclined to King Fames's Intereſt as 
the North. 

Parkyns. That I went into Leice/terſhire, and met ſeveral Gentlemen, 
and that they were all well inclined ; I hope that is no Evidence of Trea- 
ſon againſt me : every Body ought to be well inclined. 

L.C. , Aye! but they were all well diſpoſed or inclined to King 
James's Intereſt, 

Parkyns. He did not ſay ſo; if your Lordſhip pleaſes to call him again, 

L. C. J. Call him again. | 
(Sweet was ſet up again.) 

Mr. Sol. Gen. Whit did Sir Witham Parkyns tell you of his Jou 
into Leiceſter ſhire ?---Sweet. He ſaid he had been there, and had met his 
Friends, and all was well. 

JL. C. J. What did he ſay ? Did he name King James? 

Stweet, He did not name King James to me at that time. 

L. C. 7. What was the Diſcourſe about, that they were all well in- 
clined to? 

Sweet, He always named it the King's Intereſt, and did not name King 
James; but I underſtood it, and always took it to be King James he meant. 

Mr. Mountague, What did he ſay of the Nerth and 2 - Sweet. He 
ſaid that the 7/7 was as well inclin'd to the King's Intereſt as the North. 

Mr. Att. Gen. What did he ſay before he went ?---Sweet. He told me 
he was to go into 8 to meet ſome of the King's Friends. 

Parkyns. Pray, recollect yourſelf, and conſider what you ſay. 

8 He ſaid, ſome Gentlemen rid as far to him, as he did to meet 
them. 

Mr. Att. Gen. Was that the Time he talked about the 'Iroop ? 

Stweet, No, that was before this Time. I cannot remember the par- 
ticular Time; it was at his own Houſe, and Capt. Scudamore was with him. 

Mr. Ait. Gen. When was the Diſcourſe about King James's Landing ? 

Sweet, He told me that he believed now that King James wou'd land, 
he ſaid he had his own Word for it; it was about Chri/tmas. 

Mr. Att. Gen, What did he ſay about Preparation for it? 

Stweet, He ſaid his own Troop was to conſiſt of all old Soldiers. 

L. C. J. Did he tell you he had a Troop ?---Sweet. I ſpeak his own 
Words; he ſaid, My Troop conſiſts of all old Soldiers. 

L. C. J. Was it conſiſts, or will conſiſt, though I think there may be 
no great Matter of Difference in this Caſe ? | 

Parkyns. Yes, my Lord, but there is a great deal, ſure ; for will con ſiſt 
ſhews nothing yet done, and all is but Words. 

L. C. J. Sweet, Anſwer to Sir J/illiam Parkyns's Queſtion. 

Sweet. I tell your Lordſhip, I repeat his own Words, my Troop con- 
ſiſts or is compoſed of all old Soldiers. 

Mr. Cowper. What did he ſay of Volunteers? 

Sweet, He ſaid, there were ſome Gentlemen that would go along with 
him as Volunteers, that had been old Officers, 

Mr. Cowper. Pray, let me afk another Queſtion ? When he diſcourſed of 
the preſent King, by what Name did he uſe to ſpeak of him? 

Sweet. He called him by the Name of the Prince of Orange. 

Parkyns. Pray, recollect yourſelf, Mr. Sweet, and think of what you 
ſay : Since he was declared King, did I ever call him Prince of Orange ? 
I am upon my Life, and pray ſpeak nothing but the Truth, | 
F 1 C. J. Conſider, and anſwer the Queſtion, What did he uſe to call 

im 

Sweet, Truly, my Lord, I am not poſitive as to that, I underſtood it 
ſo. I never knew that he allowed him to be King of England. | 

Parkyns. Did you ever hear me call him Prince of Orange, ſince ke was 
King? 

L. C. J. Look ye, Sir, how long have you been acquainted with bim? 

Sweet. About three Years, my Lord. 

L. C. 7. Well, that is long ſince his Majeſty was declared King; have 
you ever heard Sir Milliam Parkyns call this King Prince of Orange? 

oe: I am not politive in that, but I underſtood he did not allow him 
to be King. 

Mr. Sol. Gen. You frequently diſcourſed with him about the Govern- 
ment, it ſeems ; pray, what did he uſe to call him ? 

Sweet, I have heard him call him King William, and the Little Gentleman. 

4 N Par tnt. 
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© Parkyns. When ever did you hear me call him dhe Eittle Gentleman 
Mr. Sweet, pray, when you are upon your Oath conſider well, und re- 
collect yourſelf, and don't anſwer raſhly and fuddenly, but think of what 
ou ſay. I always expreſs'd_ myſelf, when Fhad"occaſion to ſpeak of 
8 and called him King illi 7 l ] | 
uted the Words, Little Gentleman, nor Prince of Orange neither.” 


I. C. J. Did you ever hear him call him otherwiſe'than King lam? 


, 
3 
| 


q ns (A pauſed a while.) _ 
L. C. J. Pray ſpeak the Truth, no more. | 
\ Sweet, I have heard him call him Prince of Orange. 
I. C. J. But you have heard him call him King Villiam too? 
Mr. Sweet. Yes. ü Na 
Mr. Cowper. But pray, when he ſpoke of 
ou underſtand by it ? | 
Sweet. I uſed to underſtand King Fames. _ | 
Parkyns. What is that to me what he underſtood ? 2 
L. C. F. But I would obſerve to you one thing, when you came from 
Leiceſterſhire, you talked how well diſpoſed cog were to the King's Inte- 
reſt ; he ſays, he underſtood that King to be King James, and you ſaid 
the M was as well diſpoſed as the North ; pray now, were you imployed 
by King William to ſee how the Gentlemen ſtood affected to him ? 
Parkyns. No, nor by King James neither. : 
L. C. J. Why then ſhould you concern yourſelf for the King's 
Friends in the Ve and the North ? ; X : 
Parkyns. I never was in the Veſ in my Life, and therefore I can't tell 


why | ſhould tell him any thing about the .. 
v. Att. Gen. Pray, Sir, when was it that Sir J/7/liam Parkyns ſpoke 


about the King's Janding ? | 7 
Sweet. It was about Chri&mas, he ſaid he believed he would land. 
Parkyns. Did I tell you poſitively it would be ſo then? 

Mr. Att. Gen. He tells you he ſaid you did believe it, for you had it 
from his own Mouth, | : 

Parkyns. "That ſhews it is not probable I ſhould tell him fo ; that I 
ſhould have it from his own Mouth, carries ſuch an Improbability with 
it, that the Evidence is Felo «fo it deſtroys itſelf, ; 

Mr. Sol. Gen. He does not ſay you had it from his own Mouth, but 
that vou had his Word for it; and this being about Chriſimas, long after 
our King was returned, it could mean no other King but King James. 

L. C. J. Look you, Sir William Parkyns, there is another thing I 
would obſerve, Why did you ſend your Man to Kenſington to one Brown ? 
Who is that Brown ? and what was the Man that lodged at the Con- 
fectioner's in Holborn ? | 

Parkyns. I cannot tell who it was, I know neither Brown nor the 
other Man; but I ſent my; Man at the Requeſt of Mr. Charnoct, who 
lodged in the ſame Houſe with me; he deſired he might go upon an Er- 
rand for him to Kenſington, and I directed him to go upon ſuch an Er- 
rand, for he was formerly Mr. Charnoc#'s Servant, and I defired him to 
go of the Errand if he requeſted it, Who theſe Men were, I know not, 
neither of them, nor any of their Buſineſs. : 

L. C. F. But he was bid by the Man that lodged at the Confectioner's 
to tell his Maſter that he would ſtay within for him. 

Parkyns. That might be Mr. Charnack, for he was his Servant once. 

L. C. J. But he ſays he carried the Meſſage to you, and you received 


it. Well, have you any more to ſay ? 
Parkyns. My Lad, I think there is but one poſitive Evidence of any 


one Overt-Act. ; M8 - 

IL. C. J. Yes; what do you think of the Defign of bringing in King 
Fames, and conſulting about it, and aſſiſting in the Invaſion, and pre- 
paring a T'roop, and providing Arms and Horſes? Are not theſe Overt- 
Acts Do you think your having a T roop of old Soldiers is no Overt-Act? 

Parkyns. There is no poſitive Proof of any Troop or any Arms. 

L. C. J. It is proved there were Arms ſent by you at Afichaelmas laſt 
to Mr, Haytiood's, Charnoct's Brother-in-Law, and theſe lay there til] 
Aſh-IVedneſday laſt, after your Name was in the Proclamation ; and then 
they were removed in the Night, and buried at your Houſe, and were 
taken up there; and here is an Account given what Arms theygwere, four 
Dozen of Swords, twenty-five Pair of Piſtols, thirty-two Carbines. 

Parkyns. Firſt, it does not appear when theſe Arms were brought, nor 
for what Intent they were brought from Hayweood's. 

L. C. J. But what Uſe had you, a private Man, for ſo many Arms ? 
And then your going into Leice/terſhire to meet ſome Gentlemen, and your 
giving an Account how they ſtood affected to the King's Intereſt, whether 
that be underſtood for the Intereſt of King James, I muit leave to the Ju- 
ry, ſince you give no Account that you were imployed by King William. 

Parkyns. My Lord, I went upon my private Occaſions, and then 
| talked of News as other People do. | 

L. C. J. But when you returned back again, you declared all was 
well, and gave an Account how Perſons were diſpoſed in the I and North. 

Pariyns. Is there any Perſons named, or Particulars? Can it be an 
Overt-A& of Treaſon for me to diſcover my Acquaintance ? 

L. C. J. But your going with that Delign to engage in an Intereſt 


againſt the King, and for the late King. 
Parkyns. He does not ſay I diſcovered my Deſign, I went to meet with 


ſome Friends of my own. ; | 
L. C. J. Did he not tell you he was to go to Leice/ter ſhire ? 
Sweet. Yes, he did fo. 
J.. C. J. Did he tell you to what purpoſe ? L 
Szwret.” He ſaid he was to go to meet ſome of the King's Friends, 
Porky's, Did I tell you who ?----Sweet, No. 
J. C. J. But there was a Lord's Brother, what did he tell you of that? 
Sweet. He ſaid all Things were well, and the Vet was as well in- 
clined as the North. 
I. C. J. To what ?----Siweet. To the King's Intereſt. 
L C. 7. Trely. You ſpoke of a Lord's Brother that was concerned? 
Hrotet. He ſaid ſeveral Perfons of Quality in the /77/? were concerned, 
and a Lord's Brother was among them. 
Furrman. My Lore, I d:fire he may be asked, when he ſaid the King 


* = ” + — 
would land, what King he meant, whether he named the late King, or 


* +» 6 * * 
King 7omess 


I. C. J. Wall, Auſwer that; when he diſcourſed to you of the 


. 


| 


an, as other People uſe to do, I never 


the King, what King did 


King's landing, did he nume the late King James p or 
King June 5s g 12 ante ; 47 ing ame | 
Km Was ren Deg) meh > BE W 
weet. He never uſed to mention Kin ames to me, b : 
King, ed I 1 — of Kin 8 ey m3 * the 
. Att, Gen. what" time was it that he ſpoke of the Kia,, 
landing . — Chriftmas.” by > | 3 a 
Mr. Art. Gen. Therefore no other King could be meant but k; 
ames, for there was no other King to land at that time; and he faig js 
ad the King's Word for it. 1 ſuppoſe he can't pretend he had K. 
4 ok 7 for it. 5 "7 * en. 8 
 Parkyns. I hope, to talk of the King's landing is no Treaſon: ;. : 
but Words ! If I tell an idle Story of * I think may med 4 
ſhall that be reckoned Tre#for ? * for him to fay, I had it fl, 
King's own Mouth; it is impoſſible to be true, and is no Overt-AQ, h.. 
ing only Words, and cannot be reputed Treaſon. - And then as to the 
other two Parts of the Chatge, the Conſultations with my Lord of i, 
bury, and thoſe other Perſons, there is but one Witneſs ; nobody bus 
Porter; neither is there any more but he for the Aſſaſſination ; his Eu 
dence is but a ſingle Proof, and there ought to be two poſitive Witneſs. 
by the Law, to each Overt- Act. — * 

L.. C. J. Halt. No: There ought to be two Witneſſes to each Spec; 
of Treaſon, that's all. | SEA 7 

Parkyni. There ought to be two Witneſſes tb both theſe Parts of the 
1 Fay yo” a : 

C. J. Halt. I muſt tell you, Sir William Pariyns, if an 

does E and contrive that the Realm ſhould be invaded, or Sf 
depoſed, and another ſet upon the Throne, that conſpiring to invade the 
Realm, or depoſe the King, are Overt-AQts of High-Tteaſon, within the 
Statute of 25 Ed. III. and the ſame Species of Treafon as deſigning to 
aſſaſſinate him is. It is compaſſing, 42 imagining his Death and 
Deſtruction. Now the Queſtion is, whether there is not another Wiz. 
neſs, beſides Capt. Porter, to prove another Overt-Act of this Deſign? 

Parkyns. I don't find there is; for all the reft is only Diſcourſe, 

L. C. J. Holt. Yes, for what? Do you think providing Arms for that 
ry is only Diſcourſe ? | 
5 * he Witneſſes don't ſay for what Purpoſe the Arms were 

ught. 

L. C. J. Holt. Nor do you tell us of any other Purpoſe. 

Parkyns, My Lord, it does not appear when they were bought, 

L. C. J. Holt. Aye, but what Occaſion had you for ſuch a Quantity 
of Arms 

Parkyns. My Lord, I did not buy them, after all. I found them. If! 
had had Liberty to have ſent down for Witneſſes, I could have proved that 
theſe Arms were in Boxcs all ruſty in my Houſe when I firſt came to it, 

L. C. J. Holt. Aye: But why were they buried, juſt at the Time 
when the Plot was broke out, and the whole Deſign diſcovered ? 

Parkyns. I can't tell, my Lord, how to help it, if they will make an 
ill Interpretation. 

L. C. J. Holt. What Interpretation would you have us make? 

Parkyns. My Lord, it is very eaſy to imagine, People don't care to be 
found with Arms at ſuch a Time; but, however, the Having of Arms i; 
no Treaſon. They are as much a Commodity as an thing elſe, 

Mr. Att. Gen. And then the Horſe coming to Town Juſt at ſuch 2 
Time, and the Saddles, 

Parkyns. I have not bought a Horſe this two Years, and I travelled in 
no other Manner than I uſed to do. So the Groom tells ye, I uſed 0 
come to Town with three or four Horſcs always. I never kept leſs than 
ſix or ſeven Horſes. this twenty Years ; ſometimes a great many more ; 
and they were very little Horſes, Pads, no way fit for the Service they are 
preſumed to be for. 

L. C. J. Holt. Have you any thing more to ſay, Sir? 

Parkyns. I hope, my Lord, as to the Aſſaſſination I am clear : Perhaps 
the World would imagine, I have had ſome Inclinations to King Jomeis 
Service, and perhaps they may not think amiſs; but [ never did any 
thing, nor had an Opportunity to do. 

L. C. J. Holt. God be thanked you had no Opportunity. 

Parkyns. And J hope my Life ſhall not be taken away without Proof; 
I hope it will be rather thought, that every one ſhould be taken to be in- 
nocent ; and it would better pleaſe the King, that I ſhould be acquitted, 
than to let me be found guilty upon flight Grounds and Imaginations, 
of which little or nothing can be made. 

L. C. J. Holt. No queition of it : It will pleaſe the King and every 
Body elſe, that you ſhould be found innocent. 

Parkyns. Then I hope, my Lord, you will not ſtrain the Law to 
take away my Life; according to the Rule, That it is better five guilty 
Men ſhould eſcape, than one innocent Man ſuffer : For the Blood of 4 
Man may lie upon every Body, it it be cauſeleſly ſhed ; and it is very ſe- 
vere to ſtrain the Law to take away any Man's Life. 

L. C. J. Holt. Look ye, Sir /Fillam Parkyns, T muſt tel! you, you 
may be under a very great Miſtake : You may think it neceſlary to have 
two Witneſſes to every Overt-Act, but that is not ſo; for if there be one 
Witneſs to one Overt-Ac<t, and another Witneſs to another Overt-Act of 
the ſame Species of Treaſon, that is all that the Law requires, 

Pariyns. Here are two Species of Treaſon, levying War is one Species, 
and Aflaflination is another. 

T. C. J. Holt. Your Deſign was, originally, the reſtoring of King 
James, and in order to that the dethroning of King Milliam. 

Parkyns. That appears but by one Witneſs, which is not according to 
Law, which requires two. 

IJ. C. J. Holt. One way of effecting your Deſign was by Aſſaſſination, 
the other by Invaſion, or by Force. 

Parkyns. Still, my Lord, here is the ſame Witneſs, and that is but one. 

I. C. J. Holt. Yes, there are two. | 

Parkyns. None but Captain Porter, 

L. C. J. Holt. What, not as to the Reſtoring of King James, which 
tends to the Dethroning King Hilliam? 

Parkyns. In what Particulars, my Lord ? 
| L. C. J. Holt. Your providing Arms, and going to Leicefterfhire, and 
| ſending Charnect on that Errand into France. As to the Aſſuſſination, in- 
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| is but one poſitive | Witneſs, beſides other Circumſtances, 
. their Weight; but as to the other, you ſaid the King would 
oat tent) 4 ption ory Re hrs Donn | 
Park. It was my Opinion, that's all. | 

I. C. J. But you ſaid. yu had his Word for it. ; 

Parkyns-! Does not that anſwer. itſelf, my Lord? Is it poffible it 
ſhould de true, that I who, was in England, ſhould have the Word of 
one that is at ſuch. a Diſtance beyond Sea? ?? u d om 

L. C. J. And then your buying of Saddles, for what Purpoſe were they ? 

Part. My Lord, does he ſay it was in order to it F. am ſure he does 

„c, and I hope I ſnall not be preſumed out of my Life. | | 

I. C. J. When you talk'd of the King's ing, and ſaid, you had 
his Wor for it; you likewiſe faid, your 'T roop was made up of old 
Soldiers, beſides Volunteers that had been Officers. | | 

Par. Still there is nothing done; he does not ſay there was one 
= C. J. And your going into Leiceflerſhire upon ſuch an Errand, as 

d him you went upon. 
yan Well, my Lo I muſt leave it to your Lordſhip. I hope 
will conſider well of it. "BI 
Ly C. 7. We muſt do that which is right between the King and his 
__ And, I hope, my Lord, the Converſion of Subjects is more accep- 
table than the Deſtruction of them ; and the Government is more con- 
cern'd to ſave the Innocent, than to ſtretch the Law to puniſh the Guilty. 

L. C. J. It will be more acceptable, and, indeed, the King and N 
dom are very much concerned in this Matter, and at this Time, Sir 
Ifilliam; and the Government ought to take Care to preſerve itſelf, 
Have you any more to ſay, Sir? If you have, pray ſpeak it. 

Par; I have no more, I ſubmit it to your Lordſhip: I think there 
is but one Witneſs, and all the other is but Conjecture and Nonſenſe ; 
and one Witneſs is not ſufficient, by the Law of England, for by the 
Statute there muſt be two. 8 | 
& GC: "a I have told you my Opinion. . 

Par. Beſides, your Lordſhip has known me this many Vears, and you 
know that my Education was not to War and F ighting, but the Gown ; 
and your Lordſhip knows how peaceably I have lived. 

L. C. J. I have known you heretofore, Sir Milliam, while you kept 

our Profeſſion and your Gown. 

Par. And now in my old Age, my Lord, Iam grown lame, and have 
Joſt the Uſe of my Hands with the Gout, and ſcarce able almoſt to go 
on my Feet. Therefore it cannot in Reaſon be thought probable, that I 
mould engage in ſuch a Buſineſs as this; and therefore I hepe you will 
interpret all Things in a milder Senſe, in Favour of Life, rather than 
for the Deſtruction of it, and the Ruin of a Man's Fortune and Family. 

L. C. J. -I tell you, You have had my Opinion concerning the Num- 
ber of Witneſſes. I ſuppoſe my Lord and Brother will declare theirs. 

L. C. J. Treby. My Lord Chief Juſtice, it ſeems, does pleaſe to have 
us deliver our Opinions; I think we ought to be very tender in a Caſe of 
Blood: I think the Life of Sir J/ill;am Parkyns is at Stake, and we ought 
to be careful that he have no Wrong done him. But I think in the Caſes 
of Treaſon, eſpecially of this Nature, the Life of the King, and the Lives 
of all the innocent People of the Kingdom are alſo at Stake; and we muſt 
be indifferent in this Caſe, and by the Grace of God we will be ſo. The 
Queſtion that Sir William Parkyns propoſes, is, Whether there are two 
Witneſſes upon this Evidence, to this Matter of which he is indicted, 


which is, the Compaſling and Imagining the King's Death? One Wit- | 


neſs, at leaſt, does poſitively prove, 'I hat you dir Milliam Parkyns did 
2gree to the Deſign of Aſſaſſinating the King's Perſon, and promiſe to 
provide and contribute Horſes and Arms to that Purpoſe, Now ſuppoſe 
this is prov'd but by one Witneſs, and the Evidence had gone no farther, 


then your Objection would have had a very good Ground, that this could | 
not de a legal Proof of I reaſon ; but I muſt tell you, That this Treaſon | 


of Compaffing and Imagining the King's Death may be made evident by 
other Overt-Acts, beſides that of Aſſaſſination: To conſpire with a Foreign 
Prince to invade the Realm, to provide Arms, to join with Invaders, and 
to make an Inſurrection againſt the King, theſe are Overt-Acts of Ima- 
gining the King's Death. For it cannot be ſuppoſcd, but that he that 
would have an 74 pu and an Inſurrection againſt the King's Perſon, 
cocs intend the Deſtruction of the King; he that would take away all 
his Defence, which he might have by the Aſſiſtance of his Subjects, and 
leave him expoſed to his mortal Enemies, cannot but be preſumed to 
delign the King's Ruin and Murder. Therefore, Sir William, ſuch 
Things being in their Nature a Compaſſing and Imagining the King's 
Death ; your providing Arms and a Troop arc Evidences and Overt-Acts 
of this Treaſon ; and ſo will your going up and down and meeting People 
in order to riſe, if that were your Buſineſs, in Leiceſterſhire, Ec. as it 
tems by the Evidence it was. 

Par. But that is not ſaid, my Lord, I humbly beg your Pardon for 
interrupting you; it is not ſaid, That I met them to rife, by no Evidence 
whatſoever ; and therefore, pray, my Lord, do not inforce it beyond what 
the Evidence has proved ; he ſaid, I went to meet my Friends: Was 
there any thing ſaid it was in order to a Riſing ? 

I. C. J. Treby. I think you miſtake your own Words, as you ſpoke 
them to the Witneſs, if I did take them, as I think I did, right, for they 
wire ſeveral Times repeated. I will do you no Wrong, Sir Mill am, 1 
zſlure you, You went into Leicęſterſbire, and you ſay, It was to meet 
vour Friends; the Witneſs ſays, It was to meet the King's Friends ; by 
the King, it is very plain, you meant not King William, but King 
Janes; for you ſpoke before of the King's Landing, which was at 
Chriſtmas laſt, when every body knows King William was in England. 
Theſe coupled together — -- i 

Por. 1 beg your Pardon, my Lord; thoſe two Things are not both to be 
join'd together ; the Diſcourſe of the King's Landing was at Chriſtmas, as 
be ſays; the other thing, my Journey into Leiceſterſhire, was a Month 
Mfterwards, and therefore they cannot be coupled together. 


. C. J. Treby. The Coupling of them, that I mcant, was only to ſhew | 


ho was 1nderſtood to be ſpoken of by you, when you named the King; ſo 
Qucftion is, Whether you did not mean the ſame Perſon in January 
tat you meant in December, by the Word King, efpecial;y ſince, as a 

icyyery you had made, you ſaid farther, that the //7/? was as well in- 


— 
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clined to the King's Intereſt as the North, and a Lord's Brother was con- 
derned in it If by the King you had meant King William; how imper- 
tinent and inſenſible had been all this Diſcourſe, that the V was as well 
inclined as the North, and that a Lord's Brother was concerned in it; 
concerned in What? In being inclined to King William; to what Fur- 
poſe could that be ſaid ? a) | 
Por. It may as well be interpreted that Way as the other. 

L. C. J. Trey. I muſt leave that to the Jury. And I confeſs, if there 
was not ſomewhat more in the Caſe, you might the better argue upon 
this as to the Interpretation. But laying aſide the Conſideration of your 
Riding into Leiceſterſpire, Ec: here is this Providing of Arms, proved by 


four or five Witnefles, and the Serving of them in that Manner; and 


there is no Account given by you, that they were provided for the Service 
of the Government, or that you were N ſo to do. Certainly it is 
not lawful to provide Arms, eſpecially for a whole Troop, as for aught I 
perceive here was, though indeed I am not ſkilful enough in thoſe Buſi- 
neſſes, to know how many make up a Troop ; but it's plain here was an 
Inſurrection intended, when the Inyaſion was made; and that is an Evi- 
dence, that theſe Arms were to be employ'd upon that Account, for no 
other Uſe was to be made of tnem, nor is pretended. If you had found 


{ thoſe Arms in your Houſe (as you ſay) it had been your Duty to have deli- 


ver'd them up, or diſpoſed of them to the Uſe and Service of the Govern- 
ment, which Service too, could only be when you had a Commiſſion 
from the Government, and not of your own Head. And then, beſides all 
this, you acknow]edg'd that you had a Troop of old Soldiers. 

Par. It is but flidingly that; for he only tells you, that a Troop 
would be compoſed of old Soldiers, 

L. C. 7 Treby, How can that be? when he ſays, he repeats your own 
Words, My Troop conſiſts of old Soldiers; can any body ſay, that his 
Troop conſiſts of old Soldiers, without having a Troop ? 

Par. Pray, Mr. Sweet, ſpeak ; my Life is at Stake, Did I ſay to you, 
it did conſiſt, or it was to conſiſt? Recollea yourſelf, and conſider well 
before you ſpeak. 


L. C. 7. What was it that he did ſay? It did conſiſt, or it would 
conſiſt ? 

Stweet, He ſaid, his Troop was compoſed all of old Soldiers. 

Par. But does it appear by any Evidence, that I had a Troop ? If I 
had, who were they? None of theſe Men do appear. Does this Troop 
conſiſt of Men in the Air? that I ſhould lift Men that are all in Nubibus, 
and not one of them to be known, Suppoſe I ſhould tell him a Lye, or 
make ſome Brags, is this Treaſon ? Here is no Perſon proved to be liſted 
or named, 

L. C. J. But Arms were found in your Houſe for a Troop. 

Par, But where they were bought, and when they were bought, and 
made ready, it does not appear; and I affirm to your Lordſhip, if you 
would give me but one Day's Time, I would prove, that they were at 
my Houſe in J/arwickfhire when I firſt came down thither, which is 
two Years ago. And [I'll fully make it out to your Satisfaction, or I'll be 
crucify'd, or any thing in the World, I can prove it by a great many 
Witneſſes, by my Friends, and all the Servants that belonged to me, 
they were there long before this Diſcourſe was had or thought of. 

Mr. Juſt. Rokeby, If your Lordſhip expects that I ſhould deliver my 
Opinion, I am ready to do it. As to this Matter of Law that Sir Milliam 
Parkyns has propoſed, he ſays, There are not two Witneſſes to the ſame 
Overt-Act, and therefore no Evidence of Treaſon; truly, I take it, and 
always did, that the Law is, there need not be two Witneſſes to the 
ſame Overt-Act ; but if there be two Witneſſes, one whereof ſpeaks to 
one Overt-Act, and another to another Overt-A& of the ſame Species of 
Treaſon, theſe are two Witneſſes within the Law. Now, I think, there 
are two Overt-Acts in the Indictment of this Treaſon, The Treaſon is 


| 


Compaſſing the Death of the King; the Overt-Acts are firſt, the par- 
ticular Deſign of the Aſſaſſination upon his Perſon, and the other is, the 
bringing in of a foreign Force, and preparing Horſes and Arms to meet 


that foreign Force here: All to the ſame Intent and Purpoſe, the Com- 


| paſſing and Imagining the King's Death. Now, beſides that of the 


| 
| 
| 


| 
| 


| 


Aſlaſhnation, there are a great many Witneſles that prove there were 
Arms prepared; for there were found a great Quantity, when they open- 
ed the Boxes; which Boxes, it is plain, he himſelt ſent down to Hay- 
word's Houſe: For tho' Charnock writ a Letter, yet it was by his Direc- 
tion, as he own'd to Haywood, when he was here in Town. And then 
his Servant fetched them away from this Place, and this I take to be ano- 
ther Overt-Act, and proved by ſeveral Witneſſes. Sir William Parkyns 
ſpeaks of his being a Gown-Man ; but I do not know what a Gown- Man 
has to do with ſuch a Quantity of Arms. 

Par. If you will give me Leave to ſend for ſome People, I will de- 
monſtrate it to you as clear as the Sun, that they were in the Houſe two 
Years ago, when I came firſt thither. 

Mr. full Rokeby. There were Preparations two Years ago, it appears, 
for the Deſtruction of the King and Kingdom; however, the Men that 
were accuſed of it, had the Luck to eſcape and be acquitted. 

Par. My Lord, I hops I ſhall not be interpreted out of my Life, I 
deſire the Statute may be read. 

Mr. Juſt. Rabely. What Statute do you mean? 

Par. The 25th of Edw. III. and the new Statute too, let them both 
be read to the Jury, that they may conſider of it. 

The Statute of the 25th of Edw. III. was read. 

Par. There is nothing of two Witneſſes there. 

L. C. F. No; but there is another Statute of the gth of Edw. VI. cap. 
11. that may be more for your Advantage: Will you have that read? 

Par, Yes, if you picaſe ; I know there is another Statute that does di- 
rect it, and I expected to have found it in this Statute.. 

Cl. of Ar. This is an Act made in the 5th and 6th Years of King 
Eqdw. VI. 


| Loi 7 There are two 


\ The Statute was read ts theſe Words, Unleſs without Trial he ſhall confeſs 
the ſame. 

Par. There's enough. | 

J. C. J. You have heard the Statute read, would you infer any thing 
from it? : 

Par. I infer that there ng to be two Witneſſes, and here is but one. 
itneſſes. 
Par. Not direct to the ſame Thing. 


T. G. 


f 


EP OY 5, 1 ſhall leave it to the Jury, 
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| doubtedly that is Treaſon within 
Darn. That Lagree, 


Par. My Lord, 
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rove an Overt-Act, to demonſtrate a Deſi n 
eſign be to depoſe him, and that's mant by two Overtr Acts, un- 
2 Statute of 25 of Edio. III. vis, iy * 
| but yet there muſt be two; Witneſſes of it. 
L. C. 7. Suppoſe Dethroning the King be the main Deſign that ſtrikes 
at his Life, and you reſolve it (hall be done one Way or other. One Way 
by Aſſaſſination, the other by Inſurrection; or by Invaſion and joining 
with a foreign * 8 E e oh, e ee 
conceive there ought to be two Witneſſes for each. 
no; for that very laſt, Act that is to take Effect in a few 


5 Days, declares it is ſufficient, if there be one to one Overt-Act, and ano- 
ther to another; but ſtill it muſt be of the ſame Head or Species of I rea- 


ſon ; and depoſing the King and aſſaſſinating of him, and preparing to raiſe 


an Army againft him, or to excite an Invaſion, are but one Sort of Treaſon. 


Par. It may be ſo, if they were Overt- Acts of one Sort of Treaſon; but 


b riſing in Arms, and Aſſaſſination are as different Things as can be in the 
World, and therefore there ought to be two Witneſſes to each of them. 


' Witneſs provingſ one Overt-Ack, and another 


Mr. J. Rokeby. That which 1 deliver'd as x ap was, that gne 
itneſs proving another 


Overt-Act of the ſame Sort of Treaſon, are two good Witneſſes, accord- 


ing as the Law requires, And I am the more fully confirm'd in it, by 
the Clauſe that is in this new Act of Parliament; made for Trials in Ca- 


ſes of Treaſon, that a Man ſhall not be convicted of Treaſon, but by and 
upon the Oaths and Teſtimony of two lawful Witneſſes, either both of 


* * 


them to the ſame Overt - Act, or one of them to one; and the other of them 


to another Overt-Act of the ſame Treaſon: 


Parkyns. Of the ſame Treaſon, ixſg e. 
Mr. Juſt Rohety. And here it is the imagining the Death of the King, 
that is the Treaſon, = _ Ee PAY 14.83 ant £4 
Parkyns. Then you may ſay every Thing elle is ſo ; but if you pleaſe 


to Tet the whole Statute be read. 


theſe Things are 


tion, that is an Overt-Act to prove your Deſign of his 


concerning this 
manifeſted by ſome Overt-Act, is an 


L. C. J. You ſhall have it read if you will; but this is all that is in it 
Matter. Now a Deſign to depoſe the King, which is 
vert-Act to prove the Deſign of 
the Death of the King. 1 3 6. 
Parkyns, Then it muſt be manifeſt, and not by Interpretation; and all 
by Interpretation, except it be what Porter ſwears. _ 
Overt-A& it be proved, that you —_— his Depoſi- 
— 
hings, Death and Depoſitions. We 


L. C. F. If by 
Parkyns. They are very different 


have ſeen a King depoſed, and yet he is alive. 


have ſeen a King agreed to be aſſaſſina- 


. I am ſure we 


L. C. F. Treby 


ted, and yet, God be thanked, he is ſtill alive. 


L. C. J. It is not the Succeeding in the Deſign, but the Deſign itſelf that 


is the Treaſon. God forbid that it ſhould have Succeſs to make it Treaſon. 


L. C. F. Treby. But whenever People will agree together to bring in 


foreign Forces, or to prepare Men and Arms againſt the King that is in 
Poſleſſion, this is reckoned an Overt-Act of a Deſign againft his Life, 


dethroning the King, by Means of an 
an Inſurrection againſt the King, is a proper Proof of a De 


and has always been reckoned ſo by my Lord Chief Juſtice Hales, my Lord 
Chief Juſtice Coke, and by all thoſe Men that have been reputed the moſt 
tender in Caſes of this Nature: For any Act that exprelle an Intent of 
„ by a 3 Force, and 

ign of his De- 


{truQion ; and it not, then agreeing to ſhoot him is not an Overt-Act, 


Men may fay alſo, that there need be actual Shooting to make out the 
Overt-Act in that Caſe, 


Parkyns. If your Lordſhip pleaſes to have the AR read, I ſhall ſubmit 


to your Lordſhip's Judgment. 


ies of Hizh-Treafon, and Miſpriſion of "I rcafon. 


C. J. Let it be read. 

Parkyns, If you pleaſe to read the Act, the Preamble of it. 

Cl. of Ar. This is an Act made in the 7th Year of our Sovereign Lord 
the King: Is that the Act? It is an Act for Regulating of Trials in Ca- 
Is that the Act? 
Parkyns. Yes, (The At was read.) 


| yes. 
Mr. Juſt. Retely. I believe if you look into the great Caſe in Parlia- 


ment, the Caſe of my Lord Stafford, you'll find it was declar'd for Law, 
that one Witneſs to one Overt-Act, and another Witneſs toanother Overt- 
Act of the fame Treaſon, they were two Witnefles within the Law, and 


this was a ſolemn Reſolution in Parliament in the Houſe of Lords. 
Par. I believe it has been done; but here is a beneficial Law made, which 
if my Trial had been put off a few Days, I ſhould have had the Benefit of it. 
L. C. J. It would have been the ſame Thing as to this Matter, for 


this Act declares the very ſame Thing, as to the two Witneſſes. 


Parkyns. And then, my Lord, I could have had Witneſſes to have ta- 


ken off a great Part of this Evidence, and the Law comes to take Effect 


within one Day, and it turns here upon this Matter of Sweet, who is not 
a good Evidence; for it is manifeſt he has contradicted himſelf, and it is 


manifeſt he has ſworn what cannot be true. 


L. C. J. Wherein ?—Parkyns. That I ſhould ſay the King would land 
here, for I had his Word for it. 

Mr. juſt. Rot. Lou mighthavehis Word, and not delivered by his own 
Mouth; there are other Ways to convey a Man's Word beſides ſpeaking. 

Pariyns. But then we don't call it his Word, that's Hearſay. 

Mr. Juſt. Rodeby. It a Man write his Note that he will do ſuch a 
Thing, we may very well ſay, we have his Word for it. 

J. C. J. It is not impoſſible but that you might ſpeak with him. 

Parkyns. It is impoſſible I ſhould ſpeak from hence to France. 

L. C. J. You might have been over with him; I believe a great many 
others have, and it's proved Mr, Charnock went over. 

Mr. Juſt. Rozeby., If any Man ſhould have ſaid at the latter End of the 
Jait Month, I believe that there was an Aſſaſſination intended againſt the 
King, becauſe I have his Word for it, merely from reading his Speech to 
the Parliament, waerein he affirms that he had ſeveral Proofs of it, that 
had been a proper Expreſſion, tho? he did not hear the King ſpeak it. 

Parkyns. Yes, if he had the Speech to produce. 

Mr. Juſt, Rokely., Then if it come by Letter, or Meſſage, or common 
Fame, he might ſend you Word by particular Meſſenger. 

Parkyns. Yes, if there was any ſuch Authority as that it were true. But 


| he has manifeſtly contradicted himſelf, and Captain Porter ſwears for his 


own Life, and 1 mult leave it to you, whether they are to be believed. 


1 
* 
N 


* 


| 


| 


| 
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whether this Eyidenee dess bot Mt. Juſt: \Rokedy; 


againſt the King: if che f firm'd. by the Acknowledgment of dying Perfons, 


L. 2 
. Se. May it pleaſe 
4 Jury, 1 am of Count far the King in this Matter, and it is my — 


- for promoting a foreign Invaſion, for intending an 1 
hom 


ers and. Strangers. . 


— 
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Captain Porter's Leſtimony has been ſufficient, 1 


L. C. J. Well, Have you any more to ſay, Sir William Park; o - 
Par hm. No, my Lord, I ſubenit it to your Lordſhip's Direction. 
Then hat ſay yoù to it Mr. Atturncy, or Mr. Solicitsy þ 
Gen." Lordſhip, and you Gentlemen of 


ſum up the Evidence againſt the Priſoner at the Bar: He ſtands ingig,, 
fot compaſſing the Death of the King, for deſigning to depoſe the King 

| | ion : 
| and for. aiding and abetting the King's Enemies, and 2 
what he could to procure the Suhjection of his own Country to Fore, S 


Gentlemen, ſome.of.theſs Crimes run into one another; deſigning the 
Death of the King by Aſſaflination, and deſigning to depoſe the K 
amount to one and the ſame Thing with compaſling and imagining di 
Death of the King. FE 

My Lords the Judges have given you their Opinion in that Point x 
Lark, apd I think it is agreeable to all the Reſolutions that have been * 
the Making of the Statute of 25 of Ed. III. I think that it has hee, 
explained ſo in the Time of Richard the Second; but this I am ſure ct 
that it was ſo-reſolv'd in the Time of Harry the Fourth, when there w;, 
a Deſign to ſet up Richard the Second again, and it was adjudged to be 
High. Treaſon in compaſſing and, imagining the Death of the King. For 
depoſing the King, is deſtroying him in his politick Capacity, as much 3 
Aſſaſſination and Myrdering of him is deftroying him in his natural Cape- 
city ; and the Conſpirators in ſuch Caſes know what the great End is they 
aim at, to ſubyert the Government as it is eſtabliſhed by Law, whereby 
every Man enjoys his on. Property, and the Freedom of his Perſon, aul 
thoſe that will be quiet may have their Liberty and Property preſerved en. 
tire to. them but ſome People are ſo very impatient o Ling to the 
Law, that they cannot be content to be in Servitude themſelves, but the; 
muſt needs do all they can to bring it upon their Fellow-Subje&ts. An 
it were very well if that thoſe who were in Love with Slavery, would but 

o to ſome other Places; where they may have enough of it, and not bri; 
it upon thoſe who are ſo little defirous of ſuch a Thing, as we are, and? 
hope always ſhall bee | 

Gentlemen, to prove Sir 1/ill;am Parkyns Guilty of this Treaſon, where. 
of he ſtands indicted, we have produced ſeveral Witneſies ; and firſt there 


| is Mr. Porter, and he tells you Sir J/illiam Parkyns told him he had een 


a Commiſſion from King James, written with his own Hand, for makin, 
War againſt the Perſon of King William. * Ws 
5 acty Sir, I beg your Pardon for interrupting you, but there ws; 
not one Word of that ſaid; here is Mr, Porter, pray aſk him, if ever! 
ſaw a Commiſſion from King Fame. 49 | 

L. C. J. Porter did ſay ſo, it I remember any Thing Porter ſaid ; you toll 
him you had read the Commiſſion, and it was written with his own Hand. 

Parkyns. All that I heard of it was, that when I was deſired to make 
one in the Aſſaſſination, I refuſed it becauſe I ſaid I was buſy about the 
Matter of my Regiment. | 

Ar. Att. Gen. Pray call Porter again, (Capt Porter came in.) 

Mr. Sol. Gen. Pray, Capt. Porter, will you give the Court and the Jury 
an Account what you heard Sir J/illiam Parkyns ſay about the Commi- 
fion that came from King James? We 

Capt. Porter. I aſk'd Mr. Charnock why I might not ſee the Commil- 
fion, and he told me he had never ſeen it himſelf, but Sir Mailliam Park 
had. I did aſk Sir Milliam Parkyns, whether he had ſeen it, and he tod 
me he did fee it, and read it, and it was to raiſe War againſt the Perla 
of the Prince of Orange. 

Mr. Att. Gen. Whoſe Hand was it in, did he ſay ? 

Capt. Porter. It was written with King James's own Hand, 

Pariyns. This was my Miſtake, I thought he had ſaid I told him I hal 
a Commiſſion for a Regiment. Le 

Mr. —_ Did he give any Reaſon, why it was written with King 

ames's own Hand ?---Capt. Porter, We uſed to ſay amongſt ourſclvc, 
it was, becauſe he would not truſt any of his Miniſters with it. 

Ar. Sol. Gen. I would not do Sir I/illiam Parkyns any Wrong, but on- 
ly fura up what is material in the Evidence given againſt him. I remen- 
ber very well Mr. Porter ſaid, Mr. Charnack told him Sir Miiliam Parhu 
had ſeen the Commiſſion, but I would not offer that as Evidence again 
the Priſoner what another told him, but he ſays beſides that Sir Malia 
Parhns told him himſelf, that he had ſeen it, and that it was written wit 
King Famei's own Hand. He ſays that they had feveral Meetings tog: 
ther, Sir 1/7/ham Parkyns, and a great many others; and he names ihe Plz- 
ces, the Nagg's- Head in Covert-Garden, the Sun Tavern in the Strand, ant 
the Globe Tavern in Hatten-Garden; he tells you particularly, that it w- 
agreed that Xing (who was executed), and Xuightliy, and himſelf ſhould gc 
and view a Place that ſhould be proper for the Aſſaſſination, and to gi? 
Report to the Priſoner, and the reſt of the Conſpirators, what they thoug"! 
the molt proper Place; and that accordingly they did view the Place, a» 
came home at Night, and met the Company, whereof Sir Milliam Pas 
Hns was one; and they gave an Account how the Place was viewed, 200 
which was thought molt proper, and then all the Company agreed to i. 
He ſays indeed, that Sir illiam Parkyns was not one that was to exec! 
it in his own Perſon, but one S:udamere was to be the Man employed 0 
him; and he did ſay it was a Thing that was very neceſſary to be done, 2 
would facilitate the Introduction of King Jumet, and the bringing hin 
back again: And there is likewiſe this concurring Evidence of Mr. Pr 
ter's with what I ſhall obſerve by and bye, that dir IFilliam Parkyns vs 
to procure five Horſes, three whereof he was to mount himſelf, and tw 
he was to ſend Captain Porter to mount; and if there were further Occ 
ſion he could procure more from Mr. Lewis, Gentleman of the Horſe 
my Lord Feverſbam; and accordingly we have produced to you two Wi 
neſſes, Freeman and Turton, the one a Tapſter, the other an Hoſtler tba 
lived at the George- Inn in Holbourn, who give you an Account that up® 


Friday before the firſt Day that was deſigned for the Aſſaſſination, there di 


come three Horſes to Town, for Sir William Parkyns; but it being put dt 
upon the Diſappointment, they were ſent out of Town again. Upon th. 
Friday afterwards, the Day before the Diſcovery, then there were four Ho: 
ſes brought to Town, and a 5th was of Mr. Le:wis, which was a Roa 
Gelding. 

5 Perijts 
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den Fray, Sit, will you pleaſe to obſerve what Sort of Horſes the 


un and particularly the Height of them, that it may be known how 
* n I will do you no Wrong, Sir Van, if I can help it. 
A. 2 | . 5 1 „ 

Phe: Jury have heard the Rvidence; and by and bye they will hear my 


was ſent, 4 Roan'Gelding; fi nefs ſaſd the Horſe came from 
—— Keaſh, but then preſently he recollected himſelf, and acknow- 
_ledged/the> Miſtake 3 and afterwards faid it was from Somer ſet- Houſe. So 


there! were: the '5-Horſes, 3 whereof Sir William 8 was to mount, 
and 2 Captain „as he himſelf ſays; and theſe Facts I inſtance in, 


ax making a concurring Evidence, and vety near to two Witneſſes to prove 
this Part of the Conſpiracy. | | 
Then, Gentlemen, Captain Porter further, and . that he had 
heard (but Sir JFilliem Pur tyns did not tell him ſo himfel f) that Sir J/il- 
lam Parkyni had a Commiſhton to raiſe a Regiment of Horſe, and was pre- 
paring ſo to-do; againſt the Time of the Invaſion, to join with the Forces 
that were to come from abroad. To confirm which, we have called Mr. 
Swiet to give you an Account that he had been acquainted with Sir Vil- 
liam 2 Er three Years, and that he had often ta!k'd with him about 
the King, that is, his preſent Majeſty, whom he called the Prince of 
Orange, and the Little Gentleman; and about King James, whom he 
uſed to call always King; and he ſaid the King was to land very ſpeedi- 
ly, and that he had a Troop which conſiſted of old Soldiers, and that there 
were ſeveral Volunteers that were Officers ; he ſaid he was to take a Jour- 
ney into Leicefterſhire, and accordingly he went; and when he returned 
back agaim he ſaid, the Weſt and the North were very well inclined to the 
King's Intereſt, or to that he rye And to ſtrengthen his Evidence we 
ve, that he did go accordingly into Leiceſterſbire, and we prove it by his 
— that went with him, where he met with ſeveral Perſons, particu- 
larly one Yarborough, and a Parſon; what they did tranſact the Servant 
cannot prove, but he is a concurring Witneſs to prove, that he went into 
Leiceſterſhire ; and we have all the Reaſon in the World to believe that he 
went on that Errand that he ſpoke of before, that is, to meet the King's 
Friends, as he called King James. And then there is a further concurring 
Evidence of his having a Regiment, or a Troop, it is not material, whe- 
ther it be one or the other; and that is the Matter of the Arms, 4 Dozen 
of Swords, 32 Carbines, 35 Caſes of Piſtols, that were hid in the Garden 
of his Houſe : And theſe Arms we have traced further, he ſent them from 
his Houſe to Hayword's Houſe ; there he thought they would not lie ſafe, 
and therefore Sir William Parkyns ſends for them privately ; they were to 
come away at Night, and be brought back to his Houſe, and they were 
— brought back in the Night to his Houfe, and there they were 
buried ; and the fame Perſon ſaw them taken up afterwards, which brought 
them to Sir Milliam Parkyns's Houſe, and proves they were the ſame Boxes 
that were buried, and which upon Opening proved to be theſe Arms, that 
were firſt ſent to Hayword's, and afterwards brought back to his own 
Houſe. 

So that this, Gentlemen, is a concurring Evidence both to what Sweet 
ſays, and to what Porter ſays ; and thoſe are the Two Witneſſes to this 
Part of the Treaſon, that there was a Proviſion of Arms and Men for this 
Purpoſe, which he ſaid he had a Commiſſion for. 

ow, Gentlemen, againſt all this he makes but a very ſmall Objection. 

As to the Matter of two Witneſſes to every Overt-Act, that has been 
over-ruled by the Court; and as to the Arms, he ſays he found them at 
bis Houſe — he firſt came to it; and then they were old ruſty Arms, 
but of this he gives you no manner of Evidence. But if they were there 
when he came to the Houſe, how came he at this Time of Day to hide 


them, and ſecrete them? Why might they not be as publick now as they | 


were before he came, which he has had Time enough to prepare to 
prove ſince the Finding of them? And he does not give you ſo much as 
any colourable Reaſon why he ſo ſecreted them. And therefore 'tis a moſt 
juit and violent Suſpicion, that they were for the Purpoſes that the Wit- 
neſſes have given you an Account of; and you have Reaſon to believe they 
were triad for to arm that Number of Men, which he was to raiſe to 
aſſiſt the French when they came to land here. So that if you believe 
what the Witneſſes have ſworn, you cannot ſay but that he is guilty of 
the Treaſon charg'd upon him; and we doubt not you'll find him fo, 

Mr. Cowper. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury; Jam of the ſame Side of Counſel for the King. Sir William Parkyns 
has given us a good Caution, which I ſhall take care to obſerve : And 
that is, not to ſtrain either Fact, or Law, to his Prejudice. But, my 
Lord, when ſuch a Matter as this, a Crime of this Nature, is ſo far proved 
2gainſt the Priſoner at the Bar, that nobody can in his private Judgment 
reaſonably acquit him; then I think it a good Piece of Service to the Pub- 
lic to 4 the Matter ſo plain, that it may be put beyond all Manner of 
Doubt, both for the Eaſe of the Jurors, and for the Satisfaction of all 
others that hear this Trial. 

My Lord, Sir Milliam Parkyns has truly divided his Indictment into two 
Parts, the one that accuſes him of being concerned in the Aſſaſſination, 
and the other that accuſes him of being concerned in Inviting the French 
into the Kingdom, and Ingaging to meet them with an armed Force. 

My Lord, As to the firk Part, I muſt do Sir William Parkyns that 
Right, that there is but one poſitive Evidence as to the Aſſaſſination; but 
that Evidence tells ye he agreed to it at ſeveral Meetings; nay, that he 
was one who ſaid it was neceſſary to be done, in order to the other Deſign 
he was engaged in, the facilitating the Landing of the French, and King 

ame; bis Deſcent and Reftauration, There is, I ſay, indeed, but one 

Vitneſs of that Matter, but the Evidence of that one Witneſs is confirm- 
ed by many concurring Circumſtances ; by his fending for Horſes to Town 
the Day before the firit Saturday, when this execrable Treaſon was to have 
en executed ; by ſending them out of Town again that Day upon the 
appointment ; by ſending for them again the Friday before the ſecond 
Saturday that the King was to have been aſtaffinatcd ; by his having more 
orſes than were uſual with him that Day; by his taking care then of 
taree Horſes that were none of his own, and one of them brought ver 
luſpiciouſſy from Semerſet- Houſe ; and that all theſe eight Horſes ſhould 
de immediately hurried and carried away upon the Diſappointment the ſe- 


ond Saturday, and nothing ever heard of them afterwards, I ſay one of 
Vor. IV. 


for High-Treafon. 
y | them waz hrogght very ſuſpiciouſly for, my Lord, you obferve it came 
from Somer/et- | 

\ Promiſe to Capt. Porter, which\Lewrs, it is apparent by all the Witneſſos 
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ouſe, and was ſent by Lewis according to the Priſoner's 


of this Matter, was privy to this Deſign. | | 
My Lord, there is another Circumſtance beſides this, which; I think, 
has not been obſerved; and that is, his ſending for Sweet up to Town be- 


fore the ſecond time that the King was to have been aſſaſſinated; he came 
up indeed before both the times: The firſt time he was told by the Priſo- 


ner, he had once deſigned to have uſed him in a Buſineſs ; but upori ſecond 
Thoughts he had Compaſſion for his F amily. And when he came the ſe- 
cond time, he was firſt aſk'd what Condition he had left his Family in, 
whether he had provided them Money. He faid No; and there upon 


he was chid: And the Priſoner ſaid, he might then as well have ſtaid at 


home. All theſe Circumſtances, beſides the one poſitive Evidence, ſa- 
8 ſtrongly of his having a great Hand in the Deſign of Aſſaſſinating 

e King. 5 

But then, my Lord, As to the other Part; his Inviting the French, and 
preparing to meet them, that is poſitively proved by two Witneſſes. Capt. 
Porter tells you, That the Priſoner was at the two — in Leagdenhall- 
Areet, and St. Zames's-ſtreet, where it was expreſsly reſolved by all that 
were preſent, and the Priſoner among the reſt, to ſend Charneck over to in- 
vite the French to invade this Kingdom, and to promiſe to meet King 
Jang at his Landing with two thouſand Horfe, He ſwears, That Sir 

uliam Parkyns did particularly agree to what was reſolved upon at both 
the Conſults, And Sweet tells you, that he had prepared for the ſame 
Deſign ; for that Sir Miliam Parkyns told him the King would land, he 
had his Word for itz and he himſelf had a Troop of old Soldiers. Ay 
* does conſiſt (he ſpoke it in the preſent Tenſe ; for it being a Doubt, 
Sir William Parkyns did himſelf that Right as to examine the Witneſs 
again, and he repeated it as his Words) Ay Troop conſiſts of old Soldier's, 
or 1s compeſed of old Soldiers; and he was to have ſeveral Volunteers that 
had been Officers, 

My Lord, Theſe two poſitive Witneſſes are Evidence that goes to the ſame 
Species of 'Treaſon, nay, to the ſame Deſign, the raiſing a Rebellion, and 
the Depoſing the King, which is Killing him in his politick Capa- 
city ; I ſay, theſe "T'wo go home to the ſame Deſign. 

And, my Lord, this Evidence upon this Branch of the Indictment, is 
corroborated too by very ſtrong Circumſtances, There is a Journey to Lei- 
ce/ter, which Sweet ſpeaks of, that Sir J/illiam Parkyns told him he would 
undertake : This Journey it is proved by his Servants that he did under- 
take z that he met there with ſeveral Perſons, and came back and made 
his Report to Sweet of the Succeſs of his Journey, and how well diſpoſed 
the King's Friends were, by which Name he always meant King Fares ; 
for when he ſpoke of our 7 King, he called him the Little Gentls- 
man, or ſometimes King William, and ſometimes, as the Witneſs at laſk 
ſaid poſitively, the Prince of Orange: But when he ſpoke of the King, 
without any thing elſe, he always meant King James; and beſides, he ſpoke 
of a King that was beyond Sea at Chriſimas lait, which could not be King 
Ililliam, who was then, and had been in England fo long before. 

My Lord, the Priſoner in his Defence ſays, That this Servant of bis 
that went with him into Lericefterſhire, had been formerly Charnoct's Ser- 
vant, and was ſent by Charneck with the Meſſage to Ker/ington, and not by 
him. Yet I muſt obſerve, that the Evidence ſwore poſitively he was ſent 
by Sir William hey im: his Maſter, and brought the Note in the Al- 
manack back to the Perſon to whom he was directed to carry it, wha 
lodged at the Confectioner's Houſe ; and when he had ſo done, that the 
Perion that lodged at the Confectioner's did not remit him to Char- 
nock, but to his Maſter Sir William Parkyns, with a Meſſage that he would 
be at Home, and ſtay there ready, whenever he ſhould have occaſion for 


him; and this was upon the very Saturday the King was to have been aſ- 


ſaſſinated. 

My Lord, Sir William Parkyns has complained, that if he could have 
had his Evidence here, he could have proved the Arms had been two 
Years in his Houſe, and that he found them there when he came thither 
firſt, If we ſhould admit that Matter, we might confeſs, and avoid it ; 
for it is apparent that theſe Arms were on this Occaſion put up in a ſuſpi- 
cious Manner in Boxes, and ſent to Haywood's (who is a ſuſpicious Per- 
ſon, by reaſon of his Relation to Charneck, upon whole Letter and Recom- 
mendation they were received), and concealed till the Plot was diſappoint- 
ed ; and then they were carried away from that Place, and buried in Sir 
William Parkyns's own Garden. This was juſt after the Breaking out 
of the Plot; and they were buried for the better ſecuring them as 
choice Goods. And whereas the Priſoner ſays they were old and ruſty 
when he found them, it now appears they were clean and new-furbiſhed 
Arms, and the Hilts were off the Swords, and packed together. 

My Lord, he has Recourſe to another Argument in the laſt Place, the 
moſt moving, I muſt confeſs, of all, and that is the Argument of Pity: 
He has ſpoke of his Education in the Profeſſion of the Gown, of his In- 
firmities, his Age, and his Family, Arguments of Pity I am very unfit to 
give an Anſwer to, and ſhould be very unwilling to extinguiſh any Mo- 
tions of it; but this I muſt obſerve, even by Way of Anſwer to that Ar- 
gument, That the Time was when he ſhould have pitied himſelf, and not 
engaged in ſuch an abominable and mercileſs a Deſign; That he ſhould 
have had Pity upon his Country, which he plotted to bring under the 
greateſt Confuſion and Deſolation ; "That he ſhould have * Pity upon 
the beſt of Kings, and the beſt of Men; but then there was no Pity, 
when they thought they had laid their Deſigns ſo that they had him in 
their Power, but they reſolved barbarouſly to murder him, and perſiſted in 
the Reſolution of Afaſfinating him after they were once diſappointed ; 
That, it ſeems, did not diſcourage them, but they undertook it a ſecond 
Time; and it does not appear that they ever had any Remorſe at laſt for 
it; but the Plot broke out, and ſo their whole Deſign was fruſtrated, 

My Lord, This is the Sum, I think, of his Defence ; I have, as well 
as I was able, given an Anſwer to the Objections made to it, and I muſt 
now leave it with you, Gentlemen of the fury: And tho' theſe Conſide- 
rations that I have mentjoned may not quite remove all Compaſhan, yet 
they may ſerve to confirm you in a Reſolution of doing the King, and 
Kingdom, and yourſelves Juſtice and that is all we aſk of you. 
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L. C. J. Gentlemen of the Jury, Sir William Par | 
High-Treaſon, for Deſigning, Imagining, and Compaſling the Death of 
the preſent. King. There have been ſeveral Witneſſes produced that have 
given Evidence upon this Inditment ; the firſt of them is Mr. Porter, who 
2 been a Witneſs heretofore againſt ſeveral upon the like Occaſion ; and 

| he gives you this Account, That about the latter End of May, or the Be- 
. ginning of June laſt, there was a Meeting of divers Perſons at the Old 
h Lues. Head Tavern in Leadenhall-ftreet, in the City, where they dined to- 

her; and there was Sir //illiam Parkyns, Captain Porter himſelf, Sir 
John Fenwick, Sir Jahn Freind, and divers others that he has mentioned 
to you. At that —_ = did conſult together, which Way the late 
King James might be reſtored, and it was thought very neceſſary that there 
ſhould be a French Force ſent over hither to join with others for his Reſto- 
ration. And they did among themſelves agree and determine, what Number 


of Forces might be convenient for that Purpoſe ; they did propoſe 10000 ; | 


8000 Foot, 1000 Horſe, and 1000 Dragoons ; and that a Meſſage ſhould 
be ſent over to King James, to perſuade him to ſollicit the French King to 
[furniſh him with ſuch a Number of Men, to be ſent over into England. 
Mr. Charnock, that was then in the Company, was the Perſon agreed upon 
among them to be the Meſſenger to be ſent upon this Errand ; which 
Employment he did undertake, upon their Promiſe, that they would raiſe 
among themſelves 2000 Horſe for to meet the late King at his Landing. 
This being at that Time determined, and Mr. Charnack having accepted 
this Employment, he did make Preparation to go upon this Errand. In 
ſome Time after (a Week or a Fortnight, or thereabouts) there was ano- 
ther Meeting, at which were ſeveral of the ſame Perſons that were preſent 
at the former, and among them Sir William Parkyns was one: And this 


Meeting was at one Mrs. Mountjey's, that keeps a Tavern in St. James's- 


ftreet, where they did diſcourſe of what they had formerly agreed upon, 
and did again conſider, whether oy ſhould proceed to ſend Mr. Charnock 
with that Meſſage; to which they all agreed, that Mr. Charnoc& ſhould go, 
and he 4 1 : And Captain Porter met him about five or fix 
Weeks after the Meeting at Mrs. Mountjoy's ; and Charnack told him he 
had been in France, and that ſince his Return he had been with the ſeveral 
Perſons who had ſent him, and had acquainted them with the Anfwer of 
K. James; which was, That at that Juncture of Time the French King 
had ſuch Occaſion for his Forces, that he could not ſpare them, or fur- 
niſh him with ſo many to come over here. This is the firſt Matter that 
Porter gives you an Account of. 

But then Captain Porter tells you farther, how the Deſign of Aſſaſſinat- 
ing the King was ſet on Foot about the latter End of January, or the Be- 
ginning of February laſt; about which Time Sir George Barcley was ſent 
over with a Commiſſion from the late King ond which ſeems to have 
given great Encouragement to that Party of Men : For Sir George Barcley, 
Captain Porter, and Sir William Parkyns, with divers others, had ſeveral 
Meetings at the Globe Tavern in Hatton-Garden, the Nagg*s-Head Tavern 
in Covent-Garden, the Sun Tavern in the Strand, and other Places. And at 
theſe Meetings * entred into Conſideration, what was the beſt Way to 
reſtore the late King James to the Throne; and it was agreed among 
them, that the beſt Means for the effecting that Reſtoration would be to 
kill King William, which they reſolved to undertake; and at theſe De- 
bates and Reſclutions Sir William Parkyns, the Priſoner at the Bar, was 
preſent. Captain Porter being aſked whether Sir William Parkyns, at theſe 
Conſults, did conſent to the King's Murther, he ſaid they did all agree to 
the Aſſaſſination of the King; and Sir William Parkyns ſaid, he thought 
it was very neceſſary to be done, to facilitate the Reſtoration of the late 
King. 

aden; This Deſign of Aſſaſſinating the King being thus reſolved 
upon, the next Thing conſidered among them was, how it might be ef- 
feed. There were ſeveral Ways propoſed : One was by an Ambuſcade; 
for the King having a Houſe in the Country by Richmond, his Majeſty 
uſed to go once a Weck a-hunting thereabout, and to return at Night; 
and therefore an Ambuſcade on that Side of the Water, near the Houſe, 
was propoſed. Then another Propoſal was made to fall upon the Guards 
on this Side the Water, and at the ſame Time that the King's Coach was 
to be ſet upon. And theſe two Places being propoſed, there was ſome Dif- 
ference of Opinion among them ; whereupon it was agreed that ſome 
Perſons ſhould be ſent to view the Ground on both Sides the Water, which 
Perſons were Captain Porter, King that was executed, and one Knightley : 
And ſo ſome Days before the 15th of February they did go on both Sides 
the Water, and viewed the Ground, and return'd in the Evening to the 
Nazg's-Head Tavern, according to Agreement; where were met together 
Sir George Barcley, Mr. Charnock, and the Priſoner at the Bar Sir IWilligm 
Parkyns. And there they made their Report of their View of the Ground ; 
upon which both the Propoſals were debated ; and at laſt they did all agree 
that the Attack ſhould be made upon the King on this Side of the Water, 
in a Lane that was between Brentford and Turnham-Green ; and the At- 
tack upon the Guards was likewiſe to be made thereabouts. 

Sir William Parkyns was to furniſh five Horſes, whereof three of them 
were to be mounted by Men of his own providing ; the other two were to 
be mounted by Men of Captain Porter's providing ; Mr. Porter, Mr. 
Charnock, and one Roots were to be principally engaged in Attacking 
the Guards. The Number of Men agreed upon for the whole were about 
Forty, or few more, and Sir George Barcley was to have a Party out of 
them all, of about Eight; and as thoſe others went to fall upon 2 charge 
the Guards, Sir George Barcley, with his Party of Men, was to attack the 
King in his Coach, and by ſhooting into the Coach to kill the King and 
all that were with him. 

The Time agreed upon for pale ob Deſign in Execution was on 
Saturday the 15th of February. "That Day it was expected the King would 
«20 a-hunting. And two Men were planted at Kenſington to give Notice 
when the King went; and upon ſuch Notice, theſe Men were to march 
out in ſmall Parties, and to lodge in the Inns and Publick-Houſes about 
Brentford and Trrnham- Green, upon Notice of the King's Return from 
the other Side of the Water, and Sir George Barcley was to be in Readineſs 
to ſet upon the Coach in the Lane ; and the other Party to attack the 


Guards. 
But this horrid Deſign was very happily diſcovered, which prevented 


: 


— 


Strand, at which Sir William Parkyns, Sir Ge:rge Barcley, 


that they had formerly 2 upon. 
e d 


rations to compaſs. 
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for that "ime, yet the Deſign was not at an End: 


continue to make the like Attempt when they could have mother Oppm. 


tunity. And for that Purpoſe there was another Meeting; as 
Porter tells you, upon the Friday following, at the gu Tavern in the 
ſent; and they did agree —— 
„ in the ſame Place and Manger 
ut by Providence the K; 
had Notice of it, ſo that he did forbear to go abroad chat Day; whera® 
theſe Conſpirators were totall Appel of their barbarous and vil. 
lainous Deſign which they had reſolved upon, and had made ſuch Prepa. 


Sir William Parkyns was not n 


Charnock, and Captain Porter, were 
the King and the Guards the next 


- 


It is true, Captain Porter does tell 


be one that ſhould be actually preſent at the Aſaſſination'; but he wa d, 


furniſh five Horſes ; three of them to be mounted by Men of his own pro- 
riding, and two by Men that Captain Porter was to provide. And yon 
are told poſitively that Captain Porter, at this laſt Meeting, did complain 
that two of his Horſes were fallen lame, and acquainted dir William Par. 
kyns with it; and he promiſed to help him to two more by the means of 
one Lewis that was Gentleman of the Horſe to my Lord Feverfban. 

Then you are told, that Sir William Paykyns ſent to Sweet to come to 
Town the 11th of February, and Sweet comes to Town accordingly on 
Wedneſday the 12th of February; and then he had Diſcourſe with Hir 
William 6 at his Lodgings ; where Sir Milliam told him, that be- 
cauſe of his Family, he would not employ him in the Buſineſs he intend- 
ed for him, and therefore bid him go home again; and withal directed him 
to return to Ton the Friday following, — order his Groom to bring his 
Horſes to Town ; he mentioned three Horſes which ſhould be the ſtrongeſt 
he had, The Groom brought up the three Horſes, and Sweet came to Town 
with him, and ſtaid till Saturday. Sir William Parkyns ſaid, be thought 
to go out of Ton in the Afternoon, but did not, but ſtayed till Monday, 
when he went ovt of Town. 

But upon the Friday following the Horſes of Sir William Parkyns were 
brought to Town again, which now were Four, and were ſet up at the 
George Inn in Holbourn ; and it appears that Mr. Lewis furnithed one 
Horſe ; for there were five Horſes upon the Account of Sir William Par- 
kyns, of which a Roan Horſe was one, which came from Semerſet-Houſs, 

his is proved by the Hoſtler ; and that Lewis himſelf came in on Sata 
day in the Afterneon to inquire for Sir William Parkyns ; but he was gone, 
and the Horſes were taken away, and he once came with Sir V illian 
Parkyns to the Inn. Theſe are Gi unmſtances that do concur with and 
confirm Captain Porter's Evidence concerning the providing Horſes for 
this Deſign, | 

Then there is another Particular of Captain Porter's Evidence concern- 
ing the Commiſſion from King James, which is remarkable: It was told 

ou, that he aſkt Charnock whether he had ſeen the Commiſſion : He foid, 

o, but Sir William Parkyns had: And Sir William Parkyns was aſkt by 
Porter, as they were fitting by the Fire-Side, whether he had ſeen the 
Commiſſion ; and Sir Milliam Parkyns anſwered, that he had ſeen it, and 
had read it, and it was written with King James's own Hand; and that 
the Subſtance of it was to make War upon the Perſon of the preſent 
King, who was called in the Commiſſion, as you may ſuppoſe, the Prince 
of Orange. So that, Gentlemen, as to the Deſign of the Aſſaſſinating the 
King, and of this Commiſſion, which was underſtood by them to be for 
that Purpoſe, this is the Sum and Subſtance of Porter's Evidence, fo at- 
tended with and confirmed by theſe Circumſtances, as you have heard. 

Befides, the other Witneſs, Sweet, who was a great Acquaintance of 
Sir Lilliam Parkyns, tells you, "I hat about Chri/tmas laſt he was informed 
by Sir William Parkyns, that the King would come, which he underſtood 
to be meant of King James. He aſked Sir Milliam Parkyns, how he knew 
it? and he ſaid, He had his Word for it; and that his Troop conſiſted of 
old Soldiers, and he had thirty Saddles ; and beſides, there would be ſome 
Volunteers, which were Old Officers. Then he ſaid, He was to go into 
Leiceſterſhire, and he did go with one Scudamore ; and this was in January, 
about the latter End, as I remember. They lay that Night at Steny-Strat- 


ford, and the next Night at Leicefler, and Scudamore went with him; and 


afterwards one Yarborough, and a Parſon, came to him out of Yorkfhire: 
And when he came back he ſaid, He found all there to be very well; and 
the Weſt was as well inclined to the King's Intereſt as the North ; and 
a Lord's Brother was concerned. 

Then in the next Place you are told, That at Michaelmas laſt Mr. 
Charnock did write a Letter to one Haywood, who had married his Siſter, 
and lived near Sir //7/{;am Partyns in WWarwick/hire, to deſire him to receive 
ſome Goods into his Houſe that were to come from Sir William Parkyni's, 
and lay them up very carefully ; for they were choice Goods, which vir 
IWWillam durſt not leave in his own Houle, becauſe he had left it. Andac- 
cordingly there were theſe Boxes and Cheſts ſent ro Haywood's, and te- 
ceived by him into his Houſe, where they continued till the latter End ot 
February. Haywo:d about this Time, when the Deſign of the A/aſſmnaticn 
was on Foot, met with Sir Milliam Parkyns in Town, and aſked him how 
he would diſpoſe of thoſe Goods? T hereupon Sir William Parkyns ſent his 
Servant into the Country; and Notice was given on Afþb-Hedneſday, the 
Wedneſday after the firſt Proclamation that iſſued upon the Diſcovery of 
this Conſpiracy, that theſe Goods ſhould be removed : And a Man, in the 
Evening, went to Haywood's Houſe with a Cart and Horſes, and removed 
theſe Cheſts ; they were three in Number; and thoſe being opened, ther? 
were eight leſſer ones taken out, and carried away about Nine or Ten 2 
Clock at Night to Sir //7{/;am Pariyns's Rouſe in Warwickſhire, where they 
were buried in the Garden, and afterward were dug up; which was at tbe 
Searching Sir William's Houſe upon the breaking out of the Plot; and 
when they were opened, it did appear what Sort of Goods they were 
They were Arms, a conſiderable Quantity of them; Four Dozen of 
Swords without Hilts, Twenty-five Pair of Piſtols, and a great Numbe 
of Carbines, Thirty-two as | remember, and a Parcel of Hilts pack'd vp 
in a Box by themſelves. This, Gentlemen, is ſworn to you by the Fer- 


' ſons that were preſent at the Digging them up, and Opening the Boxes. 


Then, Gentlemen, you are told, That though Sir William Parkyns pre- 
teach 


= 
r 


1 4 . - 


n e wmEets 8 r 


l2ys, 


F Fa 0 BR Pa IRR, 


8 8 


5 


2.758 


'rince 
12 the 
ze for 
ſo at- 
urd, 

nce of 
ormed 
rſtood 
knew 
ſted of 
» {ome 
o into 
nuary, 
Strat- 
; and 
hire: 
| ; and 
; and 


ſt Mr. 
Siſter, 
receive 
rkyns's, 
ich Sit 
vnd ac- 
and re- 
End of 
ſnatist 
im how 
ſent his 
lar, the 
very of 
1, in the 
-emoved 
d, ther? 
Ten 2 
ere Whey 
as at ide 
ot ; al 
77 were 
j ozen of 
Number 
ack'd up 
the Per- 
Boxes. 
kyns pre” 
teach 


(687) 2605. O. 5. 


* 
1 that he would be in Town himſelf in a little Time, and bid 
"him carry it to a Man that lodged at a Confectioner's over-againſt Grays- 


Ans dere Arms that he found in the Houſe when he came thither, 
bende they wa old ruſty Arms, as hepretends, but they were very 
ht, ane Uſeaid erbse... | 
bags, and for Uſeand 5 more that ſeems to affect Sir Milliam Par- 
about the Buſineſs of the Aſlaſſination; and that is proved by Eu- 
| 4 Sir William's own Servant. There was à Note ſent upon Satur- 
the 22d of February in the Morning, to one Brown at Kenſington, 
» William Parkyrs's. Man; and this Brown writ in the Servant's 


In Gate in Helbourn : Sir William Parkyns's Man accordingly oes to 
this Confectioner's, and ſpeaks with the Perſon there that he was irected 
to go to; and he ſays he was a Scotch Man, and talked broad like a Scotch 
Man, and he bid him go and tell his Maſter, That he would ſtay within 
ſot him till he came: and he did accordingly. 1 : 

Gentlemen, This is the Sum and Subſtance of the Evidence that is 

zyen againſt Sir William Parkyns. Now you are to conſider what Sir 
Malen ſays for himſelf: He does admit, and agree, That what Porter 
ſays is very poſitive and full; but that is but the Evidence of one Wit 
neſs ; For, ſays he, by the Law no Perſon ought to be convicted of 
Hioh-T reaſon upon the Teſtimony of one Witneſs. As to the Matter 
of Law he is in the right: No Man ought to be convicted of Treaſon 
upon the Teſtimony ot a angle Witneſs. Now, firſt ſuppoſe the Deſign to 
Allaſſinate the King had not been proved; conſider then whether there be 
not Iwo Witneſſes beſides. Porter proves, That Charnock was ſent 
into France, by Sir Wit.iam Parkyns, and others, upon that Errand; to 
whaich, if you add the Teſtimony of Sweet, that ſwears, that Sir William 
Parky:s told him the King would come, and he had a Troop, and had 
bought Saddles ; and what is ſaid concerning his going into Leiceſterſhire, 
his having a Quantity of Arms: If all which be underſtood in Pur- 
dance of the Dekgn againſt his preſent Majeſty, then there are at leaft 
Two Witneſſes of teveral Overt Acts of the ſame Treaſon. 755 

For, Gentlemen, I muſt tell you, tho? there had been no Evidence of 
a Deſign to Aſlaſſinate the King, but the Deſign and Purpoſe had been 
to Depoſe him, and ſet the late King upon the Throne, or join with 
a Force to invade the Realm, that is High- Treaſon within the Statute of 
25 Edw. the Third, as being a Deſigning the Death and Deſtruction of 
the King. There hath been a full Proof by Two Witneſſes, if what 
Sweet, and the other Witneſſes beſides Porter ſay, to prove Sir William 
Parkyns to be concerned in that Deſign, which ſhall be conſidered further 
ot by and bye. 4 

But in — next Place, ſuppoſe that the Meetings at the King's-Head in 
Leadenhatll-Street, and at Mountjoy's, had not been proved; but the De- 
ſign to Aſſaſſinate the King is proved by one Witneſs, and the providing 
Men and Arms to fight againſt him 1s proved by one other Witneſs ; this 
is a Proof of the ſame Treaſon : For though the Overt Acts be ſeveral, 
yet they both tend to the ſame End, the Deſtruction of the King, though 
in a different Manner; and though the Law requires two Witneſſes to 
the ſame Sort of Treaſon, yet it does not require two Witneſſes to any one 
Overt Act. For if one Witneſs prove one Overt Act at one Time, and 
another Witneſs prove another Overt Act at another Time, theſe are two 
Witneſſes within the Meaning of the Law; and ſo it has been always 
practiſed, and never denied to be Law that I know of, 

Beſides, it is obſervable upon this Point, which my Brother has 
mentioned, "That this new Act of Parliament, which does not yet take 
Effect, provides, that there ſhall be either two Witneſſes to one Overt 
Act, or one Witneſs to one, and another to another of the ſame Species 
of Treaſon ; and you have had the Opinion of all of us now that are 
hee, that theſe are Overt Acts of one and the ſame Species of Treaſon. 

But then Sir Milliam Parkyns objects, That Sweet does not prove any 
Overt Act. Now for that, you are to conſider the Force of Sweet's Evi- 
d-nce, Who tells you the Diſcourſe of Sir William Parkyns, about 
Chri/lmas laſt, of the King's Coming, of his Saddles, and of his Troop 
conſiſting of old Soldiers, and Volunteers that were old Officers. But 
ſays Sir Ir. Pariyns, this is only Words, and Words are not Treaſon. 
But then conſider, that they are Words that relate to Acts and Things. 
You hear he had a great Quantity of Arms, beyond what he, as a private 
Man, could have Occaſion for, or would uſe. He does not give you any 
Account what he was to do with thoſe Arms, or to what Purpoſe he 
ſould keep them, nor why he cauſed them to be removed in the Night, 
alter they had lain privately in Haywso:d's Houſe, and cauſed them to be 
carried back to his own Houſe, and buried them in the Ground, and at 
ſuch a Time when there was a Plot, and after the Plot was diſcovered, 
and a Proclamation out for his own Apprehenſion. 

dir /Uliam Parkyns's Diſcourſe with Sweet, of King James's Coming, 
and his I roop conſiſting of ſuch Men, plainly ſhews what thoſe Arms 
were for. For, Gentlemen, Men's Diſcourſes and their Words explain 
weir Actions; and an indifferent Action in itſelf may be ſo explained b 
Words, that it will be unlawful. It is lawful for a Man to buy a Piſtol ; 
but if it can be plainly proved from his Words or his Speeches, that the 
Deſign of Buying it was to uſe it againſt the Perſon or Life of the King, 
that will be an Overt Act. Now, when Sir William Parkyns ſaid, The 
late King would come, and that he had a Troop which conſiſted of ſuch 
Soldiers ; then theſe Arms being found in that Manner, I muſt leave to 
your Conſideration whether it 1s not a Proof, for what Purpoſe he did 
provide them, and to what Uſe he intended to put them; eſpecially ſince 
he gives you no Account, what Uſe or Occafion he had for them. He 
lays, indeed, he found them in the Houſe two Years ago; how probable 
that is, you may conſider. 

| hen there is another Thing, his Going into Leiceſterſhire with Scuda- 
e, and his Meeting there with Yarborough and other People in that 
private and haſty Manner. He went out on the Thurſday, and came 
Home again upon Monday Night; and then he meets with Sweet, and tells 
tim that all was well; and the Weſt was as well inclined to the King's 
tereſt as the North, What King muſt he mean? He had no Commiſſion 
rom King William to go into Leicefterſhire to diſcourſe with People, to ſee 
boy they ſtood affected to his Intereſt, Sweet comes and tells you, that | 
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| when Sir William Parkyns ſpoke of the King, he underſtood he. meant 
King James, I muſt leave it to your Conſideration, how you will inter- 


pret theſe Words. 


lt is true, Gentlemen, itis not fit there ſhould be an | ſtrained or forced 
Conſtruction put upon a Man's Words or Actions, when, he is tried for 


his Life. You ought to have a full and ſatisfatory Evidence to convince 
you, that he is Guilty, before you pronounce him ſo; but however, 
you are to conſider the Nature of Things, and the Circumſtances that at- 
tend them, If you can ſuppoſe that he went into Leicefterſhire to Kin 
William's Friends, and that he was of Opinion, the Weſt was as, wel 
affected to King William as the North; then you make a different 
Conſtruction from Sweet, who tells you, that always when he ſpake of 
the King, he underſtood it of King James; and at Chriſtmas, when he 
ſpoke of the King's Coming, it muſt be meant King James; for Kin 
William was here before, and he pretends not he had any Authority to raite 
a Troop tor King Milliam. F i or OY 

; So that, Gentlemen, I muſt leave it to you upon the whole Matter; 
if you are ſatisfied, that Sir Milliam Parkyns is guilty of the Matters of 
which he ſtands charged, you will find him guilty ; you have heard the 
Evidence, and will conſider of it; and if, upon the whole, you are not 
ſatisfied that he is guilty of the Matters charged in this Inditment, then 
you are to acquit him, 

Then an Officer being ſworn to keep the Jury according to Cuſtom, they 
withdrew to conſider of their V dies, and in leſs than Half an Hour 
returned into Court. | 

dd Ar. Gentlemen of the Jury, Anſwer to your Names. J/illiam 
orthey 
Mr. Northey. Here. 


8 e e ( And ſo of the reſt.) | : 

% of *% Gentlemen, are you all agreed on your Verdict ? 
ury. Yes. 

Cl. of Ar. Who ſhall ſay for you ?----Jury. Our Foreman. \ 

Cl. of Ar. Sir William Parkyns, hold up thy Hand. (Which be did.) 

Look upon the Priſoner ; how ſay ye, is he guilty of the High-Treaſon 
whereof he ſtands indicted, or not guilty 3 Guilty, my Lord. 

Cl. of Ar. What Goods or Chattels, Lands or Tenements, had he at 

the Time of the High-Treafon committed, or at any Time ſince ? 

Foreman. None to our Knowledge. 

L. C. J. Jaylor, look to him, he is found Guilty of High-Treaſon. 

Cl. of Ar. Then hearken to your Verdict as the Court has recorded 

it. You ſay that Sir William Parkyns is guilty of the High-Treaſon 
whereof he ſtands indicted, but that he had no Goods or Chattels, Lands 
or Tenements, at the Time of the High-Treaſon committed, or at an 
Time ſince, to your Knowledge, and ſo you ſay all ?---Fury. Yes. 

Cl. of Ar. Gentleinen, the Coutt diſcharges you, and thanks you for 

your Service. 

l hile the Fury was withdrawn to conſider of the Verdict, Sir John Freind 
was brought from Newgate to the Bar, in order to his being called to 
Judgment, and after the Verdict, he addreſs'd himſelf to the Court thus : 

Freind. My Lord, I humbly beſeech your Lordſhip to give me leave 

to read this Paper. | 
(To which the Court gave no Anſwer.) 

Freind. My Lord, will your Lordſhip give me Leave to read it? 

L. C. J. Ay, if you will. ( Reads.) . | | 

Freind. My Lord, I humbly move in Arreſt of Judgment, that I am 

not convicted of Treaſon by Two Witneſſes, as I ought to have been 
within the Statute of the 25th of Edw. the Third: For Mr. Porter ſwears, 
That I, with others, in May or June laſt, ſent to the French King to in- 
vade England; he is the only Witneſs to that Matter. Mr. Blair ſwears, 
That I ſhewed him a Commiſſion in „ about two Years ſince, 
ſign'd by King James, and counterſign'd Melford, to be a Colonel of 
Horſe, and that I gave him ſome Moneys for the Cheriſhing of the Men. 
My Lord, here is no Levying of War ſworn by Mr. Blair; and Con- 
ſpiring to levy War not being Treaſon, I am convicted by one Witneſs, 
and therefore I pray Counſel may be aſſigned me, to plead this Matter. 

L. C. J. Sir John Freind, that which you move now is not in Arreſt 

of Judgment; it is Matter that does ariſe upon the Evidence, and what 
ou now ſay, arraigns the Verdict, and the | ba Hap upon your Trial. 
here were 'I'wo Witneſſes againſt you, that is plain. You were not in- 
dicted for Levying War, but for Compaſſing and Imagining the Death 
of the King; and we told you the Deſign of the Invaſion, and Con- 
ſpiring to depoſe the preſent King, and reſtore the late King, was an 
vert Act of that High-Treaſon. The Commiſſion was not ſo much 
ſtood upon, but the Advancing Moneys upon this Account, to Blair your 
Lieutenant Colonel, to give to the Men, that was a plain Overt Act, 
and fo there were certainly I wo Witneſſes againſt you. 
Freind. My Lord, 1 hope I can clear myſelf : I thank God, I am as 
Innocent as the Child unborn, of the Aſſaſſination of the King. I would 
not have the People think that I am ſuch a Man. 
L. C. J. But you remember, it was ſworn vou knew of it, and we 
have told you, that the Deſign of Reſtoring the late King by Force, and 
Depoling the King, are Overt Acts of imagining his Death, if ſuch an 
Intention be proved, as it was in your Caſe, and the Jury have found it ſo. 
Freind. y Lord, I humbly beſeech you, becauſe I do not underſtand 
Matter of Law, and am advis'd to move this in Arreſt of Judgment; I 
deſire my Counſel may be heaid to it. „ | 
L. G We cannot hear Counſel, but upon a Matter that ariſes upon 
the Record itſelf, that is, the Indictment. We cannot enter into an 
Examination of this Matter that you now ſpeak of, you had a long Trial 
Yeſterday. 9 
Freind. M y Lord, I am ſorry to give your Lordfhip any Occaſion of 
Trouble; but I humbly beſeech you, if it may be, that I may be heard by my 
Counſel, for the Satisfaction of the World; pray, my Lord, hear what 
they can ſay. 
C. 7. They cannot ſay any Thing; no Counſel in the World that 
underſtand themſelves, can argue any Thing againft what has been ſo 


often ſettled and always practiſed. 
Freind. 
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Freind. My Lord, if it be to be granted, 1 beſeech your Lordſhip to 


nt it. | » 
EX C. J. It cannot be granted; beſides, the Matter you now move up- 
on is re it was all conſidered upon your Trial. It was told you, 
we did all. 
Treaſon, or to invade the Realm is Treaſon, All this was conſider d at 
your Trial, and that is now over. 4 Fa. 
Pur int. My Lord, if your Lordſhip pleaſes, I deſire I may bave the 
Liberty of ſome Friends and Relations, and a Miniſter to come to me. 
L. C. J. Ves, Js, by all Means. ” 
- Parkyns. If yout Lotdihip pleaſes, that they may come and be private 
with me, and pray let me have a Rule of Court for it, otherwiſe I ſhall 
not have aty Benefit of it. \ 1 12 
L. C. J. Yes, yes, it is very fit you ſhould have it; there ſhall be an 
Order of Court for it: See that the Keeper take Care it be done with 
Se CET | 

Friind. My Lord, I deſire the ſame Liberty of a Miniſter, and my Re- 
lations and Frieods to come to me ; that for what Time I have to hve, I 
may make the beſt Uſe I can of it for my Soul, which I hope God will 
enable me to do. 


(Then the Court was adjourned until Five a-Clock on the Afternen, and about 
Six the Fuſlices returned, and the Court was reſumed.) 


Cl. of Ar. Set Sir John Freind to the Bar: deny was done.) Sir Jobn 
Freind; hold up thy Hand. (Which he did.) Thou ſtandeſt convicted of 
High-Treaſon, for traitorouſly Compaſling and Imagining the Death of 
our Sovereign Lord King William the Third. What canſt thou fay for 
thyſelf, why the Court ſhould not give thee Judgment according to the Law ? 
(Then being made to kneel, be afterwards flood up.) 

Freind. I have ſaid already, what I have to ſay in Arreſt of Judgment. 

Mr. Com. Stwjeant. Sir, you have heard the 1 of the Court, as 
to what you have ſaid; if you have nothing elſe 
proceed to Judgment. : 

Cl. of Ar. for Middleſex. Sir William Parkyns, hold up thy Hand. (Which 
ht did.) Thou ſtandeſt convicted of High- Treaſon in Nag mn and Ima- 

ining the Death of the King, and adhering to the King's Enemies. 

hat canſt thou ſay for thyſelf, why the Court ſhould not give thee 

Judgment to die, according to the Law ? , | 
( He was made to kneel, and riſe up again.) 

Parkyns. I have nothing more to offer. 

Cl. of Ar. Then, Cryer, make Proclamation. ; 

Cryer. O yes; all Manner of Perſons are commanded to keep Silence, 
while Judgment is in giving, upon Pain of Impriſonment. 


(Which Proclamation was made on both Sides the Court ; and then Ar. Com- 
mon Serjeant ſitting with the Ręſ of the Court upon the Bench, pronounced 
the Sentence.) 


Air. Com. Serj. You the Priſoners at the Bar, Sir Jabn Freind and Sir 
William Parkyns, you have been indicted for High- Treaſon, in Compaſ- 
ſing the Death and Deſtruction of the King: For your Trial, you have 
put yourſelves upon the Country, which Country has found you Guilty. 
"The Offence is the greateſt in the Judgment of the Law that a Man can 
commit; and it is ;uflly and reaſonably fo. For Robbery and Murder are 
Injuries to private Perſons, but Compaſling the Death of the King, is 
Compaſling the Deſtruction of the Father of your Country, and letting in 
Rapine, th, and Deſolation upon Thouſands of People. And even 
this, the heinouſeſt of Offences, is capable of Aggravation; for there have 
been always Excuſes, and ſometimes Juſtifications for Rebellion : And as 
to Murder and private Revenge, there may be ſomewhat ſaid in Mitiga- 
tion from the Violence of Men's Paſſions. But to fit, and conſpire, and 
conſult, and debate the Deſtruction of a Prince; no Man yet ever had the 
Confidence to make an Excuſe for it. I would not add to your Afflic- 
tion; I am ſenſible of the ſevere Judgment that is to follow, and which 

ou have brought upon yourſelves, and cannot but pity an for the great 
Burden of Guilt that you have laid yourſelves under. I only fay this to 
offer it to your ſerious — in the few Moments you have to pre- 
pare for another World, and another Judgment. All that remains for 


.me, is to pronounce the Judgment of the Law in theſe Caſes, and the 


Court does Award it. 


That you, and each of you, go back to the Place from whence you came, and 
from thence be drawn on a Hurdle to the Place of Execution, where 1 
all be ſeverally Hanged up by the Neck, and cut down alive; your Bo- 
dies ſhall be ript open, your Privy- Members cut off, your Bowels taken 
out and Burnt before your Faces; your Heads ſhall be ſevered from your 
Bodies, your Bodies reſpettively to be divided into Four Qua ters, and 
your Heads and Ynarters are te be at the Diſpoſal of the Ning: And 
the Lord have Mercy upon your Souls. | 


Then the Priſoners were carried back to Newgate. 


On Friday April 3. 1696. Sir John Freind and Sir William Parkyns were 
drawn on Hades from Newgate to Tyburn, where they deliver d the follow- 
ing Papers to the Sheriffs. | 


Sir JoRN FREIND's Paper. 


| Ie Nowixs that I muft immediately give an Account to God of all m 


Actions, and that I ought to be ſpecially careful of what I ſay in theſe 
laſt Hours, I do ſolemnly profeſs, that what I here deliver is ftom my ve- 
ry Soul, with all the Heartineſs and Sincerity of a dying Chriſtian. 


agree, that a Confpiracy to levy War to depoſe the King is 


| 


1 


? 


to offer, the Court muſt | 


15 5. The Trial of Sir-William Parkyns, Nat. &c. 


p 
| 


in order to the Recovery of them, I dec 
of it; nor can I tell what Grounds there was to belicve it, ſo little Rez. 


| 


the Cauſe of 


that the King's Subjects can depoſe and dethrone him owany Account 


ho 
: 


ly look upon 


G 


8 W. II. (666 


The Cauſe Lam becughe hither to fuller for, U de firmly believe to be 
e Cat od and true Religion, and, to the beſt and tinoſt of 
my Knowledge and Information, agreeable to the I aus of the Lang, Which 


| I have evermore heard do require a ſitm Duty and Allegiance. to our 80. 


vereign; and that as no foreign, ſo neither any domeſtick Power = 

enate our Allegiance. For Ty is altogether — and — i — 

conſtitute any that have not an immediate Right in his Place. We — 

[ think, not to de chis; and ſurely, when it is done, to aht him in th. 

| Recovery of his Right, is juſtifiable, and our Duty. And however Th; 

may ſeem at preſent, I do believe, | am ſure I heartily pray, that he 

be one Day reſtored to his rightful Throne and Dominions. 

As for any ſudden Deſcent of his Majeſty upon theſe his Dominions, 
— I had no certain Knowled 


fon had I to be in a prefent Preparation for it. I ſuppoſe it is 

ted I ſhould here endeavour to clear myſelf of the Mfeaſpnation — 4 
not the Aer alledged againſt me; however, it was mention'd, through 
what Means I know not. As it was inſinuated to my Diſadvantage *7 
forgive ſuch as were thereia inſtrumental ; and 1 do alſo, from the ”" 
Bottom of my Soul, freely forgive, and beg of God to do ſo too, ſuch 2 
were any ways acceſſary towards the taking away my Life, which I real. 
to be their Misfortune more than mine. 

I profels myſelf, and I thank God I am ſo, a Member of the Church 
of England, though, God knows, a moſt unworthy and unprofitable Par; 
of it; of 75 JD ** 1 much at preſent for a ſtrict Adhe. 
rence to Loyalty, the Laws and Chriftian Principles ; s 1 jþ 
.and for this 7 4 1 A. 

hough I have a perfect Charity for People of all Profeſſions, and do 
heartily wiſh well, and would endeavour to do ſo to all my Fellow- Sub- 
jects, of what Perſuaſion ſoever. And indeed I have met with a great deal 
of Uprightneſs and Sincerity among ſome People of very different Opi- 
nions in religious Matters. 

And J hope and defire it may not be taken as an uncharitable Cenſure, 
or undue Reflection, that I objected to the Legality of Popiſh Evidence 
being advis'd ſo to do for my better Security, upon the Foundation of 2 
Statute-Law. 

Having owned myſelf a Member of the Church of England, I muſt take 
this Opportunity, and I do it for God's Glory, to apply myſelf to you 
that are Royaliſts of that Church, and of the 3 Faith and Principles 
with myſelf: And I beg of you, for God's ſake, and the Love of your 
Souls, to be very conſtant and ſerious in all religious Offices, and holy 
Duties, of divine Worſhip and Service, which I have too much neglect- 
ed, as I own to my great Sorrow: Let no Excuſe, no Dangers, prevent 
or hinder you in the molt neceſſary and ferious Matters; and be, I be- 
ſeech you, very careful and circumſpect in ail your Actions, Behaviour, 
and Converfation, as I earneſtly exhorted all that came to me. 

I have, I thank God, a great deal of Satisfaction in my preſent Suffer- 
ings, and have found it ſo ever ſince I have been under them: And bleſ- 
ſed be God it doth continually increaſe upon me. And I do now lay 
down my Life with all Chearfulneſs and Reſignation, in ſure and certain 
Hope of a ReſurreQion to eternal Life, through our Lord Jeſus Chrcilt; 
through whoſe Merits alone I hope for the Pardon of my Sins, and the Sal- 
vation of my Soul. 

And fo, O Lord! into thy Hands I commend my Spirit; for thou haſt re- 
deemed me, O Lord! thou God of Truth ! OHN FREIND, 


Sr William PARKYNS's Paper. 


T hath not been my Cuſtom to uſe many Words, and I ſhall not be 
long upon this Occaſion, having Buſineſs of much greater Conſe- 
e to employ my Thoughts upon. I thank God I am now in a full 
iſpoſition to Charity, and therefore ſhall make no Complaints, either 
of the Hardſhips of my Trial, or any other Rigours put upon me, How- 
ever, one Circumſtance I think myſelf oblig'd to mention. It was ſworn 
againſt me by Mr. Porter, 'That I had own'd to him that I had ſeen and 
read a Commiſſion from the King to levy War upon the Perſon of th: 
Prince of Orange. Now, I muſt declare, that the Tenour of the King's 
Commiſſion, which I ſaw, was general, and directed to all his loving 
Subjects, to raiſe and levy War againſt the Prince of Orange, and his 
Adherents; and to ſeize | Forts, Caſtles, Sc. which, I ſuppoſe, may 
be a cuſtomary Form of giving Authority to make War; but I muſt con- 
feſs I am not much acquainted with Matters of that Nature : But as for 
any Commiſſion particularly levell'd againſt the Perſon of the Prince of 
Orange, I neither ſaw nor heard of any ſuch. 

It's true, I was privy to the Deſign upon the Prince, but was not to 
act in it; and am fully ſatisfied that very few, or none, knew of it but 
thoſe who undertook to do it. 

I freely acknowledge, and think it for my Honour to ſay, that I was 
entirely in the Intereſt of the King, being always firmly perſuaded of the 
Juſtice of his Cauſe: and I look'd upon it as my Duty, both as a Sub- 
je, and an Engli/bman, to aſſiſt him in the Recovery of his Throne, 

| which I believe him to be depriv'd of contrary to all Right and Juſtice; 
taking the Laws and Conſtitutions of my Country for my Guide. 

As for Religion, I dic in the Communion of the Church of England, 
in which I was educated. 

And as I freely forgive all the World, fo whoever I may any ways 
have injur'd, I heartily aſk them Pardon. WILLIAM PARKYNS 


Jeremy Collier, a Nonjuring Miniſter, publickly abſolv'd them at the 


allows. 
After which they were executed according to their Sentence. 
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roſe Rookwood, &c. 8 W. III. (662) 


High-Treaſon, e 21ſt of April, 8 Will, III. 


1696. A the Seſſions of Oyer and Terminer for the County of Middleſex fitting in the 


Court of King's-Bench at Weſtminſter, 


tice Holt, the Lord Chief Juſtice Treby, Mr. Juſtice Nevil, Mr. 


H E Court being ſat, at which were preſent the Lord Chief Juſ- 
* Powell, and Mr. Juſtice Eyre ; the Court proceeded in this 
anner. : 


Cl. of Ar. Cryer, make Proclamation. 

Cryer. Oyez, Oyez, Oyez : All Manner of Perſons that have an 
Thing more to do, at this Seſſions of Oyer and Terminer, holden for the 
County of Midal:ſex, draw near and give your Attendance. Ged ſave 


the King. 
| Then the Grand Jury were called over, and the Appearances marked, and 
| Witneſſes being 


orn in Court, to give Evidence to them upon a Bill of 


did obtain, buy, gather together, and procure, and cauſe to be bought, 
obtained, gathered together, and procured with that Intention, then in 
and about the deteſtable, horrid, and execrable Aſſaſſination, Killing, 
and Murder of our ſaid Lord the King that now is, as aforeſaid to be uſed, 
employed, and beſtow'd ; and the ſame Premiſſes the more ſafely and cer- 


y | tainly to execute, do, and perform, the aforeſaid Chriſtopher Knightley, 


with one Edward King, late of High-Treaſon, in contriving and con- 
ſpiring the Death of our ſaid Lord the King that now is, duly convicted 
and attainted, by the Conſent and Agreement of divers of the Traytors 
and Conſpirators aforeſaid, the ſaid Tenth Day of February, in the Se- 
venth Year aboveſaid, went and came to the Place propoſed, where ſuch 


Indifiment againft Alexander Knightley, they in a little Time after intended Aſſaſſination, Killing, and Murder of our ſaid Lord the King 


withdrew to bear the Evidence. 


Then the Keeper of Newgate was order d to bring his Priſoners to the Bar. 
(Il bich be did.) to wit, Robert Lowick, Ambroſe Rookwood, and 
Charles Cranburne; who were thus arraigned. 


Cl. of Ar. Rebert Lowick, hold up thy Hand. (Dich he did.) 
Ambroſe Rocttvcad, hold up thy Hand. (TFhich he did.) 
Charles Cranburne, hold up thy Hand. (Which he did.) 


by Lying in wait, ſhould be done, performed, and committed, to ſee, view, 
and obſerve the Convenience and Fitneſs of the ſame Place for ſuch Lying 
in wait, Aſſaſſination, and Killing, there to be done, performed, and com- 
mitted : And that Place being fo viewed and obſerved, afterwards, (to 
wit) the ſame Day and Year, their Obſervations thereof to ſeveral of the 
faid I raytors and Conſpirators did relate and impart, (to wit) at the Pa- 
riſh aforeſaid, in the County aforeſaid : And you the aforeſaid Charles 
Cranburne, the ſame Day and Year there, in order the ſaid execrable, hor- 


You ſtand indicted in the County of Middleſex, by the Names of rid, and deteſtable Aſſaſſination, and Killing of our ſaid Lord the ming: 
Robert Lewwick of the Pariſh of St. Paul Covent-Garden, in the County of by the Traytors and Conſpirators aforeſaid, the more readily and boldly 


Middleſex, Gentleman; Ambroſe Rookwood of the ſame Pariſh, Gentle- 
man; and Charles Cranburne of the ſame Pariſh and County, Yeoman ; 
for that you, together with one Chriſtopher Knightley, of the ſame Pariſh 
and County, Gentleman, not yet taken ; not having the Fear of GO D 
in your Hearts, nor weighing the Duty of your Allegiance, but being 
moved and ſeduced by the Inſtigation of the Devil, as falſe Traytors 
againſt the moſt ſerene, moſt illuſtrious, moſt clement, and molt ex- 
cellent Prince, our Sovereign Lord Milliam the Third, by the Grace 
of God, King of England, Scotland, France, and Ireland, Defender of 
the Faith, Cc. your ſupreme, true, rightful, lawful, and undoubted 
Lord, the cordial Love, and true and due Obedience, Fidelity and Al- 
legiance, which every Subject of our ſaid Lord the King that now is, 
towards him our faid Lord the King ſhould bear, and of right ought to 
bear, withdrawing, and utterly to extinguiſh intending ang contriving, 
and with all your Strength reſolving, —. and conſpiring the Go- 
vernment of this Kingdom of England, under him our ſaid Sovereign 
Lord the King that now is, of Right, duly, happily, and well eſtabliſh'd, 
altogether to fabvert, change, and alter, as alſo our ſaid Lord the King to 
Death and final Deſtruction to put and bring, and his faithful Subjects, 
and the Freemen of this Kingdom of England, into intolerable and moft 
miſerable Servitude to Lewis the French Ling to 1 and inthral, 
the 1oth Day of February, in the Seventh Year of the Reign of our ſaid 
Sovereign Lord the King that now is, and divers other Days and Times 
as well before as after, at the Pariſh of St. Paul, 8 afore- 
ſaid, in the County aforeſaid, falſely, maliciouſly, deviliſhly, and trai- 
torouſly, did compaſs, imagine, — contrive, reſolve, deſign, and in- 
tend, our ſaid Lord the King that now is, to kill, ſlay, and murther, and 
a miſerable Slaughter among the faithful Subjects of our ſaid Lord the 
King, throughout this whole Kingdom of England, to make and cauſe, 
and the fame your moſt impious, wicked, and deviliſh Treaſons, and 
traiterous Compaſſings, Contrivances, and Purpoſes aforeſaid, to fulfil, 
perfect, and bring to effect, you the ſaid Robert Lowick, Ambroſe Rook- 
word, and Charles Cranburne, together with the ſaid Chriftopher Knightley, 
and very many other falſe Traytors, to the Jurors unknown, afterwards, 
to wit, the ſame 1oth Day of Februaty, in the Year aboveſaid, at the 
Pariſh aforeſaid, in the County aforeſaid, and divers others Days and 
Times, as well before as after, there and elſewhere in the ſame County, 
Falſely, Maliciouſly, Adviſedly, Secretly, Traitorouſly, and with Force 
and Arms, did Meet, Propoſe, Treat, Conſult, Conſent, and Agree, 
him our ſaid Lord the King that now is, by Lying in wait, and Guile, to 
Aſſaſſinate, Kill and Murder; and that exccrable, horrid, and deteſt- 
able Aſſaſſination, and Killing the ſooner to execute, and perpetrate, 
afterwards (to wit) the ſame Day and Year, and divers other Days and 
Times, at the Pariſh aforeſaid, in the County aforeſaid, 'T raitorouſly did 
Treat, Propoſe, and Conſult, of the Ways, Manner, and Means, and 
the Time and Place, where, when, how, and in what Manner, our faid 
Lord the King, ſo by Lying in wait, the more eaſily you might kill; and 
did conſent, agree, and aſſent, that forty Horſemen, or thereabouts, 
whereof the ſaid F. ward Knightley, you the ſaid Robert Lowick, Am- 
breſe Rookword, and Charles Cranburne, ſhould be four; and every one of 
Jou traitorouſly took upon himſelf to be one, with Guns, Muſkets, and 
iſtols, charged with Gunpowder and leaden Bullets, and with Swords, 
Rapiers, and other Weapons being Armed, ſhould lie in wait, and lie 
in Ambuſh, our ſaid Lord the King in his Coach being, when he ſhould 
Fo abroad, to invade, and that a certain and competent Number of thoſe 

en, ſo armed, ſhould fet upon the Guards of our ſaid Lord the King 
then attending him, and being with him, and ſhould fight with them, 
and overcome them. whilſt others of the ſame Men ſo armed, our ſaid Lord 
the King ſhould aſſaſſinate, ſlay, kill, and murther ; and you the ſaid 
Rebert Lowick, Ambroſe Reokwoad, and Charles Cranburne, together with 
the ſaid Chriflepher Knightley, the Treaſon, and all the traitorous Inten- 
tions, Defigns, and Contrivances aforeſaid, to execute, perform, fulh!, 
and vring to Effect, afterwards (to wit) the aforeſaid Tenth Day of Fe- 
1, in the ſeventh Year aboveſaid, at the Pariſh aforeſaid, in the 
ounty aforeſaid, divers Horſes, and very many Arms, Guns, Piſtols, 
Swords, Rapiers, and other Weapons, Ammunition and warlike Things, 
aud military Inftruments, falſely, maliciouſly, ſecretly, and traitorcuſly 


to execute, perform, and commit, adviſedly, knowingly, and traitorouſly 
did bring and carry between divers of thoſe Traytors and Conſpirators, 
forward and backward, from ſome to others of them, a Liſt of the Names 
of divers Men of thoſe who were deſigned and appointed our ſaid Lord the 
King ſo as aforeſaid by Lying in wait to kill and murder; againſt the Duty 
of the Allegiance of the {aid Chri/topher Knightley, you the ſaid Robert Lo- 
wick, Ambroſe Rookword, and Charles Cranburne, and againſt the Peace of 
our ſaid Lord the King that now is, his Crown and Dignity, and againſt 
the Form of the Statute in ſuch Caſe made and provided. 

How ſay'ſt thou, Robert Lowick? Art thou Guilty of the High-Treaſon 
whereof thou ſtandeſt Indicted, or Not Guilty? 

Lowick, Not Guilty. 

Cl. of Ar. Culprit, How wilt thou be try'd ? 

Lowick. By God and my Country. 

Cl. of Ar. God ſend thee good Deliverance, How ſay'ſt thou, Am- 
breſe Rookword ? Art thou Guilty of the High-T reaſon whercof thou 
ſtandeſt Indicted, or Not Guilty. ? — Rookwood. Not Guilty. 

Cl. of Ar. Culprit, How wilt thou be Try'd? 

Rookword, By God and my Country, 

Cl. of Ar. God ſend thee good Deliverance. Charles Cranburne, How 
ſay' ſt thou? Art thou Guilty of the High-Treaſon whereof thou ſtandeſt 
Indicted, or Not Guilty? —— Cranburne. Not Guilty, 

Cl. of Ar. Culprit, " wilt thou be Try'd ? 

Cranburne. By God and my Country, 

Cl. of Ar. God ſend thee good Deliverance, 

Cranburne. My Lord, I deſire your Lordſhip would grant me the Fa- 
vour for my Wife to come-to me in private, and that I may have Pen, 
Ink, and Paper. 

J. C. J. Pen, Ink, and Paper, you muſt have; but as 
to the other, we muſt conſider of it. Keeper of Newgate, 
What has been uſual in thoſe Caſcs ? 

— * My Lord, we let nobody come to them in private but their 
Counſel. 

L. C. F. That's provided for by the Act that allows them Counſel: 
But has it been uſual heretofore to permit any Body elſe to be with them 
in private; the Wife, or any other Relations? 

Keeper. It has not. 

L. C. J. It is very dangerous if it ſhould ; therefore let him have his 
Wife come to him in the preſence of the Keeper, 

Cranburne, And Pen, Ink, and Paper, I hope, my Lord ? 

L. C. F. Yes, yes, that you ſhall have. 

Cranburne. You don't deny me, my Lord, that I may have my Wile 
come to me ? 

L. C. J. No, we don't, but ſhe muſt not be in private with you, for 
fear of an Eſcape. 

Rot wood. | beg the ſame Favour, my Lord, to have my Brother come 
to me, and Pen, Ink, and Paper. 

L. C. 7. You ſhall have the ſame Rule; but you, Keeper, muſt have 
eſpecial Care whom you do permit to come to them, ard be private with 
them ; for it is ſtill at your Peril if any ill Accident happens by your In- 
dulgence to chem: And yet it is fit they ſhould have all that is reaſonable 
for preparing for their Defence at their Trials. 

Lowick, And I deſire, my Lord, I may have my Siſter come to me, 
and the Liberty of her being in private with me. 

L. C. J. Your Friends may come to you at ſeaſonable Times, in the 
preſence of the Keeper; you ſhall have any thing that is reaſonable, but 
the Safety of the Government muſt be look'd after. Therefore, Keeper 
of Newgate, take back your Priſoners, and bring them here this Day Se- 
vennight at Seven a Clock in the Morning, without any other Order. 


Sir John Ila. 


They flaid at the Bar abont half an Flour, the Judges conſulting among 
themſetues about the Precept for the Petty Fury upon a late A of Par- 
liament, which has appeinted fix Days for the 7.75 to be ſummon'd be- 
fare they, appear ts u, any Cauſe, and upon the laſt Act in Regulating 
Trial; in Caſes of High-Treaſen ; which requires that the Priſoner ſhall 
have a Copy of the Pannel of the Fury duly return'd, at lea/t two Days 


Ver. IV, 


befire his Trial. 
7 Then 
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Then the Priſoners were carried away, 
confider of the Evidence again Knightley, and in a 21 
our came back, and being called over, delivered in a Bill to the Court. 


_ Cl. of Ar. Gentlemen, you are content the Court ſhall amend Matter 
of Form, or falſe Latin in this Indictment, without altering any Matter 
of Subſtance without your Privity. Jury. Yes. 

Cl. of Ar. Then, Gentlemen, you may go for this Time; and you 
are to take Notice if there be Occaſion at any Time to call you together, 
you ſhall have ſufficient Warning given to you beforehand. This is 
Billa Vera againſt Alexander Knightley for High-1 reaſon. 


\ 
. 


Then the Fudges reſumed the Debate among themſelves, and at laft reſolved 
that there ſhould go three ſeveral Venires for the Petty Fury, returnable 
this Day 79 one to try between the King and Robert Lowick, 
the ſecond to try between the King and Anibroſe Rookwood, and a third 
between the King and Charles Cranburne ; betauſe, though the Indift- 
ment be againſt them jointly, yet it was a ſeveral Offence in every one of 
them, and they might ſever in their Challenges, and that would be trou- 
bleſome, and therefore it was thought beſt to ſever them in their Trials; 
and therefore the Court adjourned for an Hour or ſomething more, while 
the Precepts for the Fury were preparing, and according to the Adjourn- 
ment met, and ſigned and ſealed the Precepts, and then adjourned the Seſ- 
ions of Oyer and Terminer until this Day ſevennight, at Seven in the 
Morning. 


Die Martis Viceſimo primo Aprilis, Anno Regni Regis Willielmi Tertii 
Ofavo, Arnnoq; Dom. 1696. 


HE Court ſat about Eight a Clock, at which were preſent a great 

Number of Noblemen, and Perſons of Quality, who were in the 
Commiſſion, and Seven of 1 to wit, the Lord Chief Juſtice 
Holt, the Lord Chief Juſtice Trely, the Lord Chief Baron Hard, Mr. 
Juſtice Nevil, Mr, Juſtice Powe/, Mr. Juſtice Eyre, and Mr, Baron 
Pow:s. 


Cl. of Ar. Cryer, make Proclamation. 

Cryer. O yes, O yes, O yes. All Manner of Perſons that have any 
Thing more to do at this Seiſions of Oyer and Terminer, adjourned over 
— this Day, draw near and give your Attendance, And God ſave the 

ing. 

Cl. of Ar. Cryer, make Proclamation. 

Cryer. O yes, Sheriffs for the County of Middleſex, return the Pre- 
cepts to you directed, upon Pain and Peril will fall thereon. 


The Under-Sheriff returned the Precept. 


Cl. of Ar. Mr. Baker, pray, Whom do you intend to begin with? 

Mr. Baker. With Ambroſe Rookwoed. 

Cl. of Ar. Cryer, make Proclamation. 

Cryer. O yes, You good Men of the County of 1 ſummoned 
to appear here this Day, to try between our Sovereign Lord the King, 
and the Priſoners that are, and ſhall be at the Bar, anſwer to your Names, 
as you ſhall be called, every one at the firſt Call, and ſave your Iſſues. 


The whole Pannel was called over, and the Appearances of thoſe that an- 
fwwered recorded; and the Defaulters were again called over, 


Cl. of Ar, Keeper of Newgate, ſet Ambroſe Rookwoid to the Bar. 
(Which was N You the Priſoner at the Bar, Ambroſe Rookwood, 
thoſe Men that you ſhall hear called, and perſonally appear, are to paſs 
between our Sovereign Lord the King and you, upon Trial of your Life 
and Death ; if therefore you will challenge them, or any of them, your 
Time is to ſpeak unto them as they come to the Book to be ſworn, be- 
fore they be ſworn. 

Sir B. Shower. If your Lordſhip pleaſes, We have a Doubt or two to 
propoſe to Your Lordſhip, in reſpect of the Trial this Day: But before 1 
offer it, we beg Your Favour for a Word in behalf of ourſelves. 

My Lord, We are aſſigned of Counſel, in Purſuance of an Act of 
Parliament, and we hope that nothing which we ſhall ſay in Defence of 
our Clients ſhall be imputed to ourſelves. I thought it would have been 
a Reflection upon the Government and Your Lordſhip's Juſtice, if being 
aſſigned we ſhould have refuſed to appear; twould have been a Publica- 
tion to the World, That we diſtruſted Your Candour towards us in our 
future Practice upon other Occaſions. But, my Lord, there can be no 
Reaſon for ſuch a Fear; I am ſure 1 have none; for we muſt acknowledge, 
we who have been Practiſers, at this Bar cſpecially, that there was never 
a Reign or Government within the Memory of Man, wherein ſuch In- 
dulgence, ſuch Eaſineſs of Temper, hath been ſhewn from the Court to 
the Counſel, as there always hath been in this. Never was there ſuch 
Freedom and Liberty of Debate and Argument allowed to the Bar, and 
we thank Your Lordſhip for the ſame. 

My Lord, We come not here to countenance the PraCtices for which 
the Priſoner ſtands accuſed, nor the Principles upon which ſuch Practices 
may be preſumed to be founded; for we know of none, either Religious 
or Civil, that can warrant or excuſe them. But the Act of Parliament 
having warranted the appearing of Counſel for Perfons accuſed to make 
Defence for them, we hope Your Lordſhip will give us Leave to make 
what Objections we can on their Behalf, . 

L. C. J. Holt. Look ye, Sir B. Shower, go on with your Objections; 
let us hear what you have to ſay. 

Sir B. Shower, My Lord, It appears to be a Doubt to us, upon this 
Act of Parliament, whether this Cauſe can be tried this Day: And if it 
be a Doubt, we hope, though it ſhould not have that Weight with the 
Court, that we apprehend it has; yet Your Lordſhip will excuſe us, and 
ſettle it according to your Judgment. The Act requires, That all that 
ſhall be Accuſed and Indicted for High- Preafon, whereby any Corruption 
of Blood may, or ſhall be made to any ſuch Offender or Offenders, or 
to any the Heir or Heirs of any ſuch Ottender or Offenders, or for Miſ- 
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* | w if your Lord. 
ſhip will pleaſe to caſt your Eye upon this Venire fucias, and it will ; 


pear to be returned but this Day, and that is not according to the Intent 
of this Law. And it is impoſſible then, if it be as we apprehend it, aud 
put it, that this Trial ſhould go on at this Time; and that this Con. 
ſtruction ſhould be ſo as we fay, not only the Words, but, as we take is 
the Intent and Meaning of the Act of. Parliament too ate for us, that 
there ought to have been a Copy of the Pannel after the Return tao 
Days before the Trial. For in the firſt Place, My Lord, the Words are 
plain: It muſt be a Copy of the Pannel duly returned by the Sheri 
Now though it be a Copy of the Array of the Pannel which we have de. 
livered to us, yet it is not a Copy of the Pannel of the Jurors returned; 


for it is no Return till it come into Court. And the King's Counſel mul: 


admit, that in the Cafe of all Writs returnable, it cannot be ſaid that 
there is a Return, where there is a Writing upon the back, or a Label 
annexed, till it be actually returned into 2 As in the Caſe of a 
Fieri facias, or a Mandamus, an Action for falſe Return cannot lie till 
the Writ be actually returned. For ſuch Action muſt be brought into 
the County of Middleſex, where the Court reſides, before whom the 
Return is made, and not in the County where the Sheriff lived that 
made the Return; for it is not a Return till filed in Court. Now here 
the Words of the Act are; He ſhall have a Copy of the Pannel of the Turers 
who are to try him, duly Returned by the Sheriff two Days before the Trial, 
Now we humbly inſiſt that the Words duly Returned muſt be antecedent 
to the having the Copy, or elſe he cannot be ſaid to have a Copy of the 
Pannel duly Returned. The Act of Parliament does not ſay which ſhall 
be duly Returned ; and therefore there does ariſe a Doubt, whether your 
Lordſhip will not direct us to have a Copy aſter the Return made, which 
1s but this Day. 

Mr. Phipps. If your Lordſhip pleaſes to ſpare me a Word of the ſame 
fide : We take it, that by this Act of Parliament the Jury muſt be duly 
returned before the Pannel is delivered to us. Now the Return is the 
Anſwer that is Indorſed upon the Writ with the Pannel annexed, and 
deliver'd into Court; for the Return is to the Court, and till it be deli. 
vered into Court, it cannot properly be ſaid to be a Return. We ac- 
knowledge the Copy of this Pannel has been delivered unto us, two or 
three Days ago. But the Yerire being not returned till To-day, we think 
we have not a Copy of the Pannel within the Intent of, and accordin 
to the Act of Parliament. And I deſire to put your Lordſhip this Caſe: 
This Act of Parliament does likewiſe provide, that the Priſoner ſhould 
have a Copy of his Indictment five Days before his Trial, to enable him 
to conſult with his Counſe] how to plead and defend himſelf ; ſuppoſe 


then a Copy of a Bill that is intended to be preſented to the Grand Jury, 


be deliver'd to the Perſon accuſed five Days before the Grand Jury are 
to meet, and they afterwards meet, and find it, and the Party is brought 
immediately, and arraign'd upon it: This is a true Copy of the IndiQ- 
ment, yet certainly the Intent of the Act of Parliament is not anſwered, 
for it was not a true Copy of the Indictment at the Time it was deliver'd, 
And I take this Caſe to be under the ſame Reaſon. This is not-a Pan- 
nel duly returned, till now ; and therefore by Conſequence we have not 
that Advantage that this Act of Parliament intended to give us; for 
which Reaſon we humbly apprehend we ought not to be tryed To-Day; 
which we fubmit to your Lordſhip, 

L. C. 7. What ſay you to it, Mr. Attorney? 

Mr. Att. Gen. My Lord, with Submiſſion, this Objection Sir Thoma 
will receive a very plaia Anſwer, If I underſtand it aricht, Tor, 
they wy that they ought to have a Copy of the Pannel after it is return- 
ed, and that it cannot be ſaid to be duly delivered, according to the Pro- 
viſion in this Act of Parliament, till after the Venire facias be duly te- 
turned into the Court, and then they are to have it two Days before they 
are tried, I hey ſay the Yenire facias is returned but To-Day, and fo the 
Copy delivered to them, is not purſuant to the Act of Parliament; and 
ſo they cannot be tried To-day: This | take to be the Objection, But 
with Submiſſion, My Lord, it will be plain both by the Words of the 
Act, and the Reaton and Intention of it, that there is no Occaſion at 
all, nor no Neceſſity of having the Writ returned before the Copy of 
the Pannel be delivered. The Words of the AC}. of Parliament are 
theſe; That every Perſon and Perſons who ſhall be accuſed, indicted, and 
tried for Treaſon, or Miſpriſion of Treaſen, after the 25th of March, gb, 
ſhall have Copies of the Pannel of the Furors who are to try them, duly re- 
turned by the Sheriff, and delivered to them two Days before they be tried. 
Now, firſt, My Lord, I think it is apparent what the Meaning and De- 
ſign of the Act of Parliament was, that the Priſoner ſhould know two 
Days before the Trial, who were the Jury that were to paſs upon him, 
that he might have an Opportunity to conſider how he ſhould make his 
Challenges as he thought fit and Time to enquire into the Qualifications 
of them, that if there were any particular Ground of Challenge, he might 
not loſe that Benefit; ſo that if he has a Copy of the Pannel array'd by 
the Sheriff, which is afterward returned by the Sheriff into Court, and 
there is no Variation of that Pannel afterwards; then certainly the End 
and Intent of the Act is entirely purſued : For by that Means the Pri- 
ſoner has the Names of all the Jury returned, and are afterwards called, 
and has a full Opportunity of making ſuch Challenges as he thinks it 
And as the Reaſon and Intent of the Act is anſwered by this Conſtrudtion, 
fo the very Words of the Act are anſwered ; For it is not ſaid in the AG 
that he ſhall have a Copy of the Pannel after it is return'd, but it is ſaid 
Copy of the Pannel duly returned by the Sheriff; that is, when the Se. 
riff has arrayed a Panne], then he is to have a Copy of that Pannel ; an 
if afterwards the Sheriff return the ſame Pannel into Court, is not this? 
Copy of the Pannel duly return'd? With Submiſſion it is, and ſufficier- 
to anſwer both the Words and Intention of the Act of Panliament. ! 
is true, My Lord, if the Act of Parliament had ſaid he ſhou!d have a Cor 
of the Pannel after it was return'd, then we cou'd not have faid but td 
the Objection wou'd hold. But when the Words are general, and it“ 


moſt reaſonable to be interpreted that the Copy is to be delivered when the 


priſion of ſuch Treaſon, ſhall have a true Copy of the whole Indictment; 


Array is made, becauſe that anſwers the Intent and End of the Act © 
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would render the Trial in ſuch Caſes liable to all the Miſchiefs in the 
World, and make it imptacticable that any Perſon ſhould be tried; at 
leaſt it wou'd introduce a new Method of Proceedings that never was 

raiſed, nor mens to be introduced, unleſs this Act of Parliament by 
lupteſs Words had appointed and conſtituted ſuch a new Method ; and 
we ſuppoſe your Lordſhip will never make any ſuch Conſtruction, that 
the Act intended a new Method, unleſs expreſsly declared; for if it were, 
as they would have it, that the Copy of the Pannel was not to be delivered 
till after the Return of the Writ, then the Priſoner cannot be tried upon 
the Return of the Writ ; for upon the Return of the Writ, the Jury muſt 
be brought to the Bar, the Priſoner mutt be brought to the Bar, and ad- 
:urned over to a further Time, that in the mean 'iime a Copy may be 
Jeliver'd to them. I believe that they can never ſhew any Precedent that 
there was ſuch an Adjournment of a Jury of Life and Death, over to an- 
other Day, for a Perſon to have a Copy of the Pannel, to enable him to 
make his Challenges; and either that muſt be the Conſequence, or elſe the 
Jury muſt not come upon the Return of the Venire facias, but there muſt 
g0 Habeas Corpora, and the Priſoner tried upon that {Habeas Corpora: For 
arſt there muſt be the Return of the Writ, then the Copy of the Pannel 
delivered, then the Habeas Corpera returnable another Day; and upon 
that the Trial muſt be had: But I believe there can be no luttance given 
ofa Trial for Treaſon upon a Habeas Corpora. Now if the Parliament had 
intended that they would not have the Copy of the Pannel deliver'd till 
after the Return of the J enire facias, they would certainly have expreſs'd and 
provided how the Method ot Trial ſhould have been; that is, that either 
the Jur ſhould have been adjourn'd over till another Day, or elſe brought 
to the Bar upon a Habeas Corpora; Which is the only Way that can be 
thought of. Indeed, My Lord, I do agree, that if the Sheriff ſhould give 
a Copy of the Pannel, and afterwards thould vary that Pannel, tho' but 
in one Name, that would not anſwer the End of the Act of Parliament, 


' becauſe the Priſoner is deprived of the Opportunity of knowing the Name 


of the Perſon that he ſo altered, in order to his making his Challenges 
againſt him : But if the Sherift do return the ſame Perſons that are in 
that Copy delivered to the Priſoner, then we do, to all Intents and Pur- 
poſes, anſwer the End of the Act of Parliament, and avoid the abſurd 
Conſtruction that they would make of this Act for the Changing the 
Method of Trials, 2 no Body can well tell what Method ſhould be pur- 
ſued: But certainly if the Act of Parliament intended 'a new Method 
ſhould be purſued, they wou'd have deſcribed and ſettled what it ſhou'd 
de, 
Sir John Hawles. Mr, Sollicitor General. If your Lordſhip pleaſes to ſpare 
mea Word of the ſame Side; My Lord, this is an Objection that has been 
foreſeen, and I think has been prevented; for, with Submiſſion, I take it, 
the Act has been ſufficiently anſwered both as to the Words, and as to the 
Intent of it in the Priſoner's having the Copy of the Pannel before the 
Jury be returned; there muſt be ſuch a Thing as a Pannel array'd before 
the Jury be ſummon'd, and therefore it is ſufficient that the Priſoner have 
a Copy of that Pannel ſo many Days before his Trial ; which was only 
intended for that particular Reaſon, that he might be provided ſufficiently 
to make his legal Challenges. Certainly within the Intent of the Act of 
Parliament it 1s well enough if he had but a Copy of the Pannel two Days 
before the Return of the Writ, provided the Jury was not alter'd that was 
array'd, nor any other Names put in but thoſe that he had a Copy of be- 
fore : Now, my Lord, I think this Act of Parliament muſt be taken ac- 
cording to the Intent and Meaning of it, or elſe it will bear hard upon 
the Priſoner, and harder ſure than it was deſigned it ſhould : "This Act 
ſays, he ſhall have a Copy of his Indictment ſo many Days before his 
Trial ; now I would fain know whether they would have it conſtrued, 
that the Copy does not need to be delivered till after Iſſue joyn'd, which 
muſt be if their Doctrine holds true, that the Act is to be conſtrued ac- 
cording to the ſtrict Letter of it, for Trial is the I rial of the Iſlue; what 
if the Indictment be delivered five Days before the T rial, tho' after Ifluc 
joyn'd it is well enough according to ſuch an Expoſition, for the arraign- 
ing of the Priſoner is no Part of the Trial, and yet it was the Intent of the 
Parliament that he ſhould have a Copy of the Indictment five Days before 
he was arraigned, and that for this Reaſon, becauſe he might have ſeveral 
Pleas to plead, and Objections to make before he pleaded the General Iſ- 
ſue; he might have Pleas in Abatement, which after Plea pleaded of Net 
guilty he could not have the Advantage of, nor could he afterwards move 
to quaſh the Indictment, which he might otherwiſe have good Reaſon for, 
it he had the Copy before he was put to plead, ſo that I take it the Act is 
to be interpreted every where according to the Intention of it, and the Pri- 
ſoner at the Bar, according to the Intention of the Act, has had a Copy of 
this Indictment five or ſix Days before his Arraignment, and therefore we 
have acted according to the Purpoſe and Meaning of the Parliament; and 
likewiſe he has had a Copy of the Pannel of the Jurors that are to try 
him, which is duly returned by the Sheriff, which is likewiſe according 
to the Act of Parliament. As for what they ſay that even a Copy of the 
Indictment before it be found would not be good according to this Act ; 
that's true, but the Caſe is not the ſame, nor the Reaſon of the Caſe alike 
betwcen that and the Pannel of a Jury, becauſe it is ſufficient in Law to 
make it a good Pannel if it be array'd by the Sheriff before the Jury be 
ſummoned, for the Sheriff muſt array and compleat his Pannel to let his 
Bailiff know who mult be ſummoned ; but in the Caſe of an Indictment, 
tho" a Bill be firſt form'd by the Clerk, yet it is not look'd upon as a 
formal Indictment in point of Law, till it be found by the Jury as their 
Verdict, and preferred to the Court; and it is not neceſſary that this In- 
dictment ſhould be formed for the Jury before they find it, for they are 
properly to make their own Preſentments themſelves; and the ancient 
Practice was, that they only preſented the Fact, and the Matter was put 
into Form afterwards by the Court, and in many Caſ-s it is fo at this Day, 
as we have had ſoine Inſlances lately; but as to the arraying of a Panne! 
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Pannel, my Lord, we ſay, is within the Intent of the Act, which was only 
to enable Perſons accuſed to make their juſt Challenges, and that they 
may as well do when a Copy is delivered after it is array'd by the Sherif?, 
as when it is return'd by the Sheriff, and being ſo done, with Submiſſion, 
it is well done within the Words, and within the Intent of this AQ ot 
Parliament. | 

Mr. Conyers. My Lord, the Words of this AG of Parliament are, that 
they ſhall have a Copy of the Pannel of the Jurors who are to try them, 
duly returned by the Sheriff, and delivered to them, and this, two Days 
before the 'I'riat: My Lord, that this is the Pannel of the Sheriff of the 
Jurors that are to try them, aſſoon as it is array'd, has been obſerv'd al- 
ready; now it would be a forc'd Conſtruction to conſtrue theſe Words 
that follow, duly returned by the Sheriff, to be meant, that a Copy ould 
be delivered after the Jury is returned, becauſe that would be a Delay of 
Juſtice, and keeping off the Trial longer than was intended by this Act 
of Parliament, and more than will anſwer the End of this Law; for the 
End of it was to give the Priſoner all Benefit and Advantage of Exceptions 
againſt any of thoſe that were to try him, and if he has this Pannel two 
Days before his Trial, he has that Benefit the Law intended him. Now, 
my Lord, as to what has bcen ſaid of an Indictment, which by this Law, 
he is to have a Copy of too, that is plainly quite another Cafe ; for it is 
not an Indictment till it be found, and fo anſwers not the Words nor 
Intention of the Act till found by the Grand Jury; till then it is not 
a Copy of his Charge, and therefore by no Conftruction can it be called a 
Copy of the Indictment. I think I need not trouble your Lordſhip any 
further in this Matter, becauſe this Objection was forefeen, and has been 
already conſidered of by the Court upon the Priſoner's Atraignment. 

Sir Barth. Sh:wer, Ny Lord, in Anſwer to what Rir. Sollicitor has ſaid, 
that there is as much Reaſon to expect that the Copy of the Indictment 
ſhould not be delivered till after Plea pleaded, as that the Panncl ſhould 
not be delivered till after the Jury return'd, becauſe in the Cafe of the In- 
dictment it is {aid ſo many Days * the Trial, and the Trial cannot be 
till Iſſue joyn'd, there cangbe no Weight in that Objection at all; ſor the 
Words of the Act are quite differently penned in the Caſe of the Indict— 
ment from what they are in the Caſe of the Pannel; for tho? it be ſaid it 
ſhould be done five Days before the Trial, yet it is added, © in order to the 
adviſing with Counſel how to plead ;” which mult be before Plea pleaded, 
and therefore it muſt be abſolutely neceſſary to be done before the Arraign- 
ment, My Lord, | have propoſed my Doubt, it may have Conſequences 
on the one Side and the other, we 1ſubmit intirely unto your Lordſhip's 
Judgment; it is a new Law, and never has received any Opinion ; the 
Words of it are, duly return'd by the Sheriff, and the Queſtion is, Whether 
a Copy of the Pannel upon the Array betore it be return'd be a Copy of 
the Panne] duly rcturn'd, tho' the ſame Pannel be afterwards duly 
returned. | 

Mr. Phipps. My Lord, Mr. Attorney General owns, that the Pannel 
after it is arrayed may be amended and altered by the Sheriff; and it was 
never intended by this Act of Parliament, that any Copy of the Pannel 
thould be delivered to the Priſoner but of thoſe Men that were really re- 
turned; ſo that we take it, we ought to have it two Days after the Return 
and before the Trial; for certainly it mnſt be a Copy of the Men returned, 
which if the Sheriff may alter at any Time before the Return, the Intent 
of the Act of Parliament can never be anſwered by any Copy but what is a 
true Copy of the Return. Mr. Conyers would anſwer the Objection that 
I made about a Copy of the Indictment by this, that it is not an Indict- 
ment till it be found by the Jury ; but I think it is no Anſwer to our Ob- 
jection at all, though it be but a Copy of the Bill intended to be preſented 
to the Grand Jury, yet if the Grand Jury afterwards find it, it is as true 
a Copy of the Indictment as this is a Copy of the Jury intended to be re- 
turned, and afterwards returned, As to what they lay, that this will in- 
troduce a new Method of Trial, contrary to all Form or Proceedings, that 
can be no Objection neither; for if it be ſo, we can't tell how to help it, 
the Parliament have thought fit to have it fo, and we muſt ſubmit to take 
it as the Law has made it; If there be a Neceflity for a Huleas Corpora 
upon the Proviſion made in this act, fo it mutt be, for we mult ke the 
Law as it is. We ſubmit our Objcétion to your Lordihip; we think we 
have not had the Benefit of this 65] : 

Mr. Cowper. Surcly, my Lord, what Mr, Phipps has now ſaid has no 
Weight in it; that becaute the Sheriff had it in his Power to alter the 
Pannel before ic was returned, thereſore this is not now a tiue Copy 
of the Pannel of Jurors who are to try the Priſoner, duly returned by the 
Sheriff; which are the Words in the Aft, It is true, if the Sheriff had in 
fact altered the Pannel from what it was, and return'd it ſo alter'd into 
Court, no doubt of ir, the Priſoner would be very well intitlcd to make 
this Objection, that he had not a Copy of the Pannel, or the Names of 
the Jurors that were ſummoned to try him ; but now we can aver, that 
we have purſucd this Act of Parliament literally; for in Anſwer to their 
Objection, we may alk this Queſtion of them upon the Words of the Act, 
Have you not had a true Copy of the Names of thoſe that are to try you, 
and are duly returned by the Sheriff for that Purpoſe? and was not that 
Copy delivered uito you above two Days ago? They cannot ſay they 
have not had it fo, and if they cannot ſay fo, then both the Words and 
Meaning of the Act of Parliament are in every Reſpect anſwered ; if when 
the Jury come to be called the Prifoner finds the Pannel to be altered, he 
has Reafon to object, and will have the Beneſit of the Objection, that he 
has not that Advantage which the Law intended him, but till that prove 
to be the Fact, ve tk here is a full Compliance with this Law, 

Mr. Sal. Gen. Sir Harth. Shower miſtakes my Objections about the Copy 
of the Indictment ; for we ſay, if the Intent of the Act of Parliament be 
complied with, it is ſuficient, cſpecially where the Words are any Way 
doubtful ; according to the Words of this Act of Parliament 2 Zony of the 
Indictment need to be delivered but fire Days beſore the Tk; but it 
appearing that the Intention of theſe Lav-maikers was, that ke ſhould have 


a Copy of the Indictment ty enable him to plead to it if he had Cauſe, 


Jury ſummoned, and there's the Difference between the giving a Copy of | ſhould have a Copy five Days before his Atraiznment, and { we have 
- 3 S P - 5 WC ave 


an indictment and the Copy of a Pannel, the one is taken Notice of in | complied with the Meaning of the Law in that point, as we have alſo in 


Point of Law to be neceſſary, the other is not, This giving a Copy of the | this, which war, ve take it, only to cnable the Priforcr to make hi 
{ 


10 
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lenges, and if that be done two Days before his Trial, with Submiſſion, it 
fully anſwers this Law. Py 
. C. F. Have you done, Gentlemen ? | 

Courſ. Yes, my Lord. | be 

L. C J. Then look you, Sir B. Shower, as to this Point that you now 
inſiſt upon, we have had it under Conſideration heretofore ; we were here 
this Day ſeven-night, and then we did conſider in what Method we ſhould 
proceed, ſo that the Priſoner might have the Benefit intended him by this 
AQ of Parliament: The Act of Parliament does deſign, in the firſt place, 
that cvery Priſoner that is to be tried for High-Treaſon ſhould have a 
Copy of his Indictment, at leaſt five Days before the Trial; that, I think, 
was all the Makers of this Act of Parliament intended at the firſt ; but 
then there being ſubſequent Words, which ſhew the Reaſon why they 
gave him the Copy ſo long before the Trial; which is, that he might ad- 


viſe with his Counſel what to plead; theſe Words, we conceive, have | 


given the Priſoner a further Time than what was originally intended, 
therefore we have thought it neceſſary that the Priſoner ſhould have a Copy 
of his Indictment five Pays before he be arraigned, which is five Days be- 
fore he was put to plead ; and your Client, the Priſoner at the Bar, has 
had the Benefit of this Act in that reſpe& before we arraigned him; then 
after he has pleaded, the Queſtion was, when he was to have a Copy of 
the Pannel? Now the Deſign of this Act of Parliament was, That the 
Priſoner ſhould have a Copy of the Pannel two Days before his Trial, in 
order that he might confider of the Perſons that were to try him ; that he 
might inform himſelf of their Qualities, Tempers, and Diſpoſitions; that 

ſo bo might make uſe of the Benefit the Law gives him of ON 

Five and Thirty, without ſhewing any Cauſe, if he did not like the Men, 

and as many more as he ſhould think he had good cauſe to challenge: Now 
in this Caſe, the whole Deſign of this Act of Parliament is anſwered, for 

he has had a Copy of the Pannel, as you yourſelves acknowledge, two 

Days before the Nay of his Trial, ſo that he has the full Benefit that the 

A of Parliament intended; he is by this Copy as well enabled to make 

his Challenges as the Law deſign'd he ſhould be, and has had the ſame 

Time allowed him, that the AR of Parliament meant he ſhould have; 

then ſuppoſing the Deſign of this Act of Parliament be fully anſwered 

and complied with in the Caſe, the next Queſtion is, Whether the Words 

of the Act are ſatisfied ? For we would be very loth, in a Cafe of this Nature, 

where an Act of Parliament intends a Favour to a Priſoner that ſtands at 

the Bar for his Life, to abridge him of any Part of that Favour which the 

very words of the Act would allow him, though the Intent of the Act of 
Parliament were anſwered otherwiſe ; Now in the firſt place it is obſerva- 

ble, that the Act of Parliament does not ſay, that the Priſoner ſhall have a 
Copy of the Return, nor does it ſay, he ſhall have ny from the Court, 
but he ſhall have a Copy of the Pannel of the Jurors duly returned that 
are to try him; now if the Sheriff array his Pannel ſeveral Days before 
the Trial upon the Venire facias, and does give him a Copy of that very 
Pannel, which Pannel is afterwards returned in Court, has not he then a 
Copy of the Pannel duly returned ? Does not this anſwer all the Words 
of the Act? For you yourſelves ſay that it is not ſaid in the Words of the 
Act, that the Copy ſhall be delivered after the Pannel returned, nor does 
there need a Copy of the very Return, Surely we muſt not carry it farther 
than the Words, if the Meaning be complied with, and we think this an- 
ſwers both Words and Meaning : It is a Copy of the Pannel, and a Copy 
of that Pannel that's duly returned. Now to make another Conſtruction 
would indeed not only alter the uſual Courſe of Trials, but be contradictory 
to the very Proceſs itſelf. We are by the Courſe of Law to award Proceſs 
to ſummon a Jury to appear at a certain Time, to try the Iſſue joined be- 
tween the King and the Priſoner ; and yet when we have done this, and 
the Jury thereupon are ſummoned and do appear, they may go as they 
came; for the Iſſue cannot be try'd, becauſe after the Return, the Priſoner 
mult have a Copy of the Pannel two Days before he can be tried. I do 
think the Deſign of the Act of Parliament, and the __ er of the Act 
are ſully ſatisfied in giving a Copy of the Pannel two Days before the Re- 
turn. We had this Matter under our Conſideration before, and upon De- 
bate among ourſelves, we did think fit to award the Precept returnable 
this Day, and reſolved to try the Priſoner this Day, unleſs better Reaſons 
were offered us to alter our Opinion, and we are not ſatisſied that any ſuch 
better Reaſon has been given, but that this Trial ought to go on, the Pri- 
ſoner having the full Benefit that was deſigned him by this Act of Parliament. 
And the Giving a Copy of the Pannel that is return'd, tho' before the 
Return, ſufficiently ſatishes the Words of the Aa: No other Conſtruc- 
tion can be made without great Ablurdities : This is my Opinion. 

Sir B. Shawer. My Lord, I hope we ſhall be excuſed for our Client, we 
have another Doubt to propoſe to the Court. 

L. C. J. You have had my Opinion upon this Point, if my Lords and 
Brothers are of another Opinion, they will tell you. 

Fudges. No, my Lord, we are all of the ſame Opinion. 

L. C. F. My Lord Chief Juſtice of the Common Pleas, and my Bro- 
thers are all of the fame Opinion. 

Sir B. Shower, My Lord, we ſay we have another Doubt to propoſe 
upon this Act of Parliament: It is a new one, and never put in Practice 
till now, and therefore we hope your Lordſhip will pleaſe to excuſe us, if 
we offer our Objections, becauſe there has yet never been a Determination 
about it, and we are aſſigned of Counſel by your Lordſhip. 

L. C. J. Never make Apologies, Sir Barthelomew, for it is as Jawful for 
ou to be of Counſel in this Caſe, as it is in any other Caſe where the 
el allows Counſel. It is expected you ſhould do your beſt for thoſe 
vou are aſfigned for, as it is expected in any other Caſe that you do your 
Duty for vour Client. 

Sir B. Shower. My Lord, our Exception is this, we ſay that this Trial 
cannot go on at this Time, upon this Act of Parliament, becauſe we have 
no true Copy of the whole Indictment; it does not appear, in the Copy 
we have delivered to us, before whom it was taken, or whether it was taken 
at all, or in what Place it was taken; it ſays only Middleſex in the Margin, 
and then Jurateres pro Domins Rege prefentant : That might be before the 
Tuſtices of the Peace at the Quarter- Seſſions, or it might be at the Month- 
Iy-Seffions at Hicks's-f7ail, or it might be at the Sefhons at the O Baih, 
or it might be before Commitlioners of Her and Terminer, as perhaps it 
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really was; but non conflat where it was taken, nor how it comes þ; 

It might be before your Lordſhip here, as we believe it was, but ae 
not letting us know where and how it was taken, we think we have * 
the Benefit of this Law; for the Party accuſed is by this Act of paz 
ment to have a Copy to adviſe with Counſel, that he may be enabled . 
plead. And that is the Reaſon why the Words of this Act are ſo . 
that he ſhall have a Copy of the whole Indictment, which we cannot u. 
to, unleſs we know where it was taken, if we ſhould have — 
plead any ſpecial Matter, And belides, my Lord, there is another Rez; * 
why we ſhould have the whole Indictment to enable us to plead, beca v4 
if we had the Caption, .it might 7 appear, that the Indictment "x 
taken before the Time of the Fact alled in the Indictment, and t i 
that would make it vicious; it might be before the gth of February a. 
this r reaſon is ſaid to be committed, and then we ought not to be * * 
to Trial. Now the 3 of this Act of Parliament, in giving the Pi 
ſoner a Copy of the Indictment ſo long before the Trial, was not on] * 
enable him to make his Defence upon the Trial, but alſo to adviſe with 


| Counſel to plead; for ſo the Words are, the better to enable him to plead.” 


Now we ſay, to anſwer this End, it is neceſſary we ſhould have a 

the whole [adiment, as it ſtands before — Lordſhip in * 
another Reaſon is this, it is no Indictment, unleſs it be preſented b the 
Jury, as their Inquiſition upon Oath, unto ſome Court that has Juriſdie 
tion of the Matter: What we have delivered to us is only a Copy of a Bil 
as to be delivered to a Grand Jury to be found; nen conftat, that it 1 
found. Now the Intent of the Act of Parliament being to give the Priſo. 


| ner this Advantage to enable him to plead, he may have ſeveral Pleas, of 


which he might take a legal Advantage if he had a Copy of the who! 
which he knows not how to come at now; and in truth it is very 8 
ſary, becauſe if he be tried upon an Indictment found in another Count 
then theſe Commiſſioners have not a legal Authority to try him; and 
the Trial ſhould go on, and he be acquitted, he is ſubject to be indie 
and tried again, and never can relieve himſelf by the Acquittal upon ſuch 
an Indictment before Perſons that had no Authority to try him. I doubt 
he can never plead the Acquittal, becauſe he cannot make out, that he 
was duly tried and acquitted : And for theſe Reaſons we humbly ſubmit 
it to your Lordſhip, whether we have had the Benefit of this Law, in hay. 
ing a Copy of the whole Indictment to enable us to plead; and if we have 
not, till we have that Benefit, we humbly conceive this Trial ought not 
to go on. 

r. Phipps. My Lord, the Queſtion is, Whether the Style of the Court 
the Perſons before whom it was taken, and to whom the Preſentment 1 
made, the Time when it was taken, and the Place where, ought not to 
appear in the Indictment? this Law requiring that the Priſoner ſhould 
have a Copy of the whole Indictment to enable him to plead ; for if it 
ſhould happen, that the Indictment was taken before Perſons that had no 
Juriſdiction, then 1 believe it will not be denied but that the Priſoner might 
plead to the Juriſdiction, and there might be ſeveral other Pleas that he 
might take Advantage of. I would deſire to know of the King's Coun- 
ſe], whether ever they ſaw a Copy of an Indictment given in Evidence, or 
pleaded without the Caption, It 1s not a true Copy without it ; there ought 
to — the Time, the Place, and the Style of the Court before whom it 
is taken, 
Mr. Att. Gen. Truly, my Lord, I think I need ſay no more to this Ob- 
jection, than it does not come at a proper Time; for, with Submiffion, if 
the Priſoner will upon this Act ſay he has not had a Copy of his Indictment 
to enable him to plead, he ought to have taken the Advantage of it before 
he did plead ; that is the proper Time for him to object this Matter to the 
Court ; for if, after he has had ſuch a Copy as this Priſoner has had, he 
docs ſubmit to plead, with Submiſſion it is too late to come at his I ria 
and make this Objection, he cannot be received to make it after. 

L. C. J. That is a full Anſwer, Mr. Attorney. 

Mr. Att. Gen, I think it is, my Lord, with Submiſſion, not that w: 
would wave giving other Anſwers to it, if it were in a proper Time; but 
the Method of proceeding muſt be, and we think we have no Occaſion 
at this Time to ſay any Thing more to this Objection. 

L. C. J. No, no, that is a full Anſwer in this Point; for look ye, you 
that are of Counſel for the Priſoner, when once you have pleaded, you a- 
mit you have had a Copy; for the Copy was given you to enable you to 
' plead, and when you have pleaded, you have paſs'd by all Advantage thi: 
you could have from the Copy, as to any Plea that you can make : Fc: 
it's taken for granted ye had a Copy to enable you to plead, and to advil 
with your Counſel about it; ſince you did plead, and did not inſiſt upon 
it at the Time of our Arraignment that you had not ſuch Copy. 

Sir B. Shower. My Lord, we have propoſed one Doubt, and we humd!; 
ſubmit it to the Court. 
| _ Sol. Gen, It was their own Fault, that this Objection was not mate 
in Time. 

Z. C. J. That Doubt of yours may ſerve at another Time, but nor 
certain]y it is quite out of Time. 

Mr, Sol. Gen. Nay, my Lord, even upon the Arraignment that woch 
not ſerve their Turn neither. N 

L. C. J. We will not enter upon that now, pray go on to ſwear the Jurj 

Cl. of Arr. You the Priſoner, look to your Challenges, as I told you be- 
fore. Cryer, call Sir Jeremy Sambrozk, 

Cryer. Vous avex. 

Sir B. Shower, Mr. Rookwoed, you are to make your own Challenges. 

Rookwoed. I do not challenge him. 

Cl. of Arr. Then hold Sir Jeremy the Book. 

Sir Fer. Sambrook, My Lord, I am uncapable of ſerving upon this Juri 
for | have been deaf theſe ſeveral Years, theſe Dozen Years ; I canis 
hear what is ſaid in Court, though lam now ſo near the Court; I coul 
not hear what your Lordſhip ſaid, nor what was ſaid at the Bar, I have! 
Certificate here, if your Lordſhip pleaſe to have it read; and moſt of *. 
Perſons of Quality here about the Court know it to be true. 

Mr. Alt. Gen. My Lord, I am afraid it is fo. 

L. C. J. Nay, if it be ſo, it is not fitting that he ſhould be upon the Jus 
when he can't hear what's ſaid : You muſt excute Sir Jeremy Samirs 


Go on to the next. 
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| Cl. of Ar. Samuel Freebody, * | 


n 5 Vous aves. Cs | Rookw. I do not except againſt him. He was ſworn. 
* Look upon the Priſoner. | Cl, of Ar. Phil Wiehtman, ſ AP 
| T challenge him. | 


| Rookwod; I challenge him. | | 
1. C. J. Mr. Ford, you muſt 4 away, for you are upon another 2 > fra There are now Thirty-two challenged, ——Fobn Wyberd. 
ob. | 


nel, wherein you may be employed, tho' you are now challenged, I challenge him. 
P Cl of Ar. Wilkam Underhill. | Cl. of Ar. William Strotod. 
w. I challenge him. | Rookw. I challenge him. 
CL. of Ar. William Withers. Cl. of Ar. Daniel Byfeild. Es 8 
Lchallenge him. Rookw. I do not except againſt him. ( He was ſworn.) 
CL of Ar. Samuel Powell, — | | Cl. of Ar. Benjamin Noble. | 
I do not except againſt him. Rookw. I have nothing to ſay againſt him. (He was ſworn.) 
Cl. of Ar. Then ſwear Mr. Powell. 


l Cl. of Ar. Cryer, count them. Samuel Powell, ——— 
Cryer. Look upon the Priſoner. You ſhall well and truly try, and true | Cryer, One, Qc. 


Deliverance make between our Sovereign Lord the King, and the Priſoner | Cl, of Ar. Benjamin Noble. 


at the Bar, whom you ſhall have in Charge, and a true Verdict give ac- Cmer. Twelve good Mien and true, ſtand together, and hear your Evidence. 


cording th Saga So help you God, The Names of the Twelve ſworn were theſe. 
Cl. 0 P. omas ire „ 


Samuel Powell Timothy Lenno ohn Mar, 
Rookww. I 2 1 5 Bailey, | y Ys | 7 


John Harris, Samuel Freebody, , 
Cl. of. Ar. Jebn Walſe. . John Webber, | George Carter, | Daniel Byfeild, and 
Rookw. I * him. George Tredway, Willam Atley, Benjamin Noble. 
Cl, of Ar. James odington. L. C. J. Look ye, Mr. Phipps, your Objection upon the Indictment 
Rakw. challenge him. | ſlipt me, and therefore I would ſpeak to it now: You ſaid it might be as 
Cl T&-* * ymond. well a Copy of the Indictment before it be found, as well as this a Copy 
Rookw. I challenge him. of the Pannel before it be returned. Now that can't be, for an Indictment 
Cl. of Ar. Richard Marſh. He did not appear.) | is not an Indictment till it be found, it is only a Writing prepared for the 
Cl. of Ar. George Haus. Eaſe of the Jury, and for Expedition; it is nothing till it is found, for 
Rokw, I challenge him. the Jury make it an Indictment by finding it, they may alter what they 
Cl. of Ar. Francis Barry. pleaſe, or refuſe it abſolutely. And if the * upon examining the Wit- 
Roekw, I challenge him. . neſſes, would only preſent a Matter of Fact with Time and Place, the 
Cl. of Ar. Arthur Baily. Court might cauſe it to be drawn up into Form, without carrying it to the 
Roo I except not againſt him, (He was ſworn.) | Jury: Again, There needs no Billa vera; for that is only the Jury's Own- 
Cl. of Ar. John Webber. ing that which the Court has prepared and drawn up for them : But a 
Robey. I do not except againſt him, He was ſworn.) | Pannel is a Pannel when it is arrayed, before it be returned, and a Copy of 
Cl. of Ar. Thomas Glover. 


the Pannel given before it be returned, is a Copy of the Pannel returned; 
if it be afterwards returned, as it muſt, 


Rott. I challenge him. 
Cl. of Ar. Dormer Sheppard, 


Sir Barth. Shower. But, my Lord, that Notion ſtrengthens our Objec- 
ve Rookw. I n him. tion that we laſt made, that makes it neceſſary that we ſhould have a Copy 
ot Cl. of Ar. George Tredway. of the Caption, as well as the other Part, to make it a true Copy of the 

Rookw. I do not except againſt him. ¶ He was ſworn. ) | whole Indictment. 
t, Cl. of Arr. Maithew Bateman. L. C. J. That's another Thing, we will talk of that another Time z 
bs Reookw. I challenge him. but I ſpeak of this only as to his Objection, which ſlipt my Memory, be- 
* Cl. fag Timothy Thornbury, cauſe ory have nothing remain unanſwered, 
uld Reookw. I Om him. Mr, Phipps. My Lord, when the Bill is found, the Copy that we deli- 
it Cl, of Ar. James Partherich, vered before is as much a true Copy of the Indictment as our Copy of the 
no | IL challenge him. Pannel is a Copy of the Jury returned. | 
ght Cl. of Ar. Thomas Freeman. L. C. J. A Pannel is a Pannel, when it is arrayed, but a Bill is not an 
he Roackw. I challenge him. Indictment till it be found; one cannot ſay a Man indictatus exiſlit, till it 
wo Cl. of Ar. fol h Blithit. be found ; all that we ſay of it before it be found is, that there was quedam 
„or Rokw. I challenge him. Billa preferred to the Grand Jury, and if the Jury bring it in Ignoramus, 
gt Cl. of Ar. Timothy Lennoy. whereby they diſown the Preſentment, it is cancelled, and there is no 
n it Roolto. I have nothing to ſay againſt him, ( He was ſworn.) | Record of it, nor nothing, only a Memorandum in the Clerk's Book per- 
Cl. of Ar. Jobn Harris. haps, that ſuch a Thing was. Well, go on. 
Ob- Root. I do not except againſt him. ( He was ſworn.) Cl. of Ar. Cryer, make Proclamation, 
n, if Cl. of Ar. Len Billers. Cryer. O yes, If any one can inform my Lords, the King's Juſtices of 
nent Reokw, I challenge him. Oyer and Terminer, the King's Serjeant, the King's Attorney General, be- 
efore Cl. EM Richard Bourne. fore this Inqueſt to be taken, of the High-Treaſon whereof Ambroſe Rook- 
o the Rock. I challenge him. wood, the Priſoner at the Bar ſtands indicted, let them come forth, and they 
q, he Cl. of Ar. George Carter. ſhall be heard ; for now the Priſoner ſtands at the Bar upon his Deliver- 
[rial Rockw. I do not except againſt him. (He was fworn.) | ance, and all others that are bound by Recognizance to give Evidence 
Ct. 2 « Francis Chapman. againſt the Priſoner at the Bar, let them come Beth, and give their Evi- 
Rockw, I challenge him. 


dence, or elfe they forfeit their Recognizance, 
Cl. of Ar. Alexander Forth. Cl. of Ar. Ambroſe Reokwoed, hold up thy Hand. (hich he did.) You 
Reohw. 1 challenge him. that are ſworn, look upon the Priſoner, and hearken to his Cauſe. He 
Cl. of Ar. Thomas Playſted. ſtands indicted by the Name of 2 Rookwoed, of the Pariſh of St. 
Reokw. I challenge him. Paul Covent. Garden, in the County of Middleſex, Gent. for that he, toge- 
Cl. of Ar. William Etley. ther with Chri/topher Knightley, not yet taken, Robert Lowick, and Charles 
Rovkww, IT do not except againſt him. (He was jworn.) | Cranburne, and divers others, falſe Traytors, &c.—prout in the Indictment, 
Cl. of Ar. John Marſh. mutatis mutandis— and againſt the Form of the Statute in that Caſe made 
Rokw, I have nothing to ſay againſt him. ( He was ſworn.) | and provided. Upon this Indictment he hath been arraign'd, and upon 
Cl, of Ar. Samuel Hooper. (He did not anſwer.) | his Arraignment hath pleaded Not Guilty, and for his 'I'rial hath put 
L. C. J. Did Mr. Hooper appear? himſelf upon God and his Country, which Country you are; your Charge 
Cl. of Ar. Yes, my Lord ; he is mark'd as e is to enquire, Whether he be Guilty of the High-Treaſon whereof he 
L. C. J. Then you ought to call him again, and ſet a Fine upon his Head, | ſtands indicted, or Not Guilty; if you find him Guilty, you are to inquire 
Cl. of Ar. Cryer, call Samuel Hooper. | what Goods or Chattels, Lands or Tenements he had at the Time of the 
Cryer. Samuel Hooper, come into Court and give your Attendance, | High-Treaſon committed, or at any Time ſince: if 
upon Pain of ten Pound, for the Court has recorded your Appearance, 
Cl. of Ar. John Hall. 


e find him Not 
Guilty, ye are to inquire whether he fled for it; if you find that he fled for 


it, you are to inquire of his Goods and Chattels, as if you had found him 


Roolfto. I challenge him. Guilty: if you find him Not Guilty, nor that he did fly for it, you are to 
Cl. of Ar. Nicholas Roberts. | ſay ſo and no more: And hear your Evidence. 

Roo. I challenge him. Mr. Mountague. May it pleaſe your Lordſhip, and you Gentlemen of 
Cl. of Ar. William Partridge. 


this Jury, this Indictment that has been read to you, does charge the Pri- 
ſoner with High-Treaſon for Compaſſing and Imagining the Death of the 
King, for endeavouring to ſubvert the „ee and to ſubject the 
People of England to the Slavery of Lewis the French King; and for this 
End the Indictment ſets forth, that the Priſoner at the Bar did privately 
meet with ſeveral falſe Traytors, to conſult how they might compaſs the 
Death of the King, and commit thoſe other Treaſons; and that the 10th 


Roo ib. I challenge him. 

Sir B. Shower. How many has he challenged, Mr. Hardeſiy? | 

Cl. of Ar. I will tell you, Sir Bartholomew. —- He has challenged 24. | 
Sir B. Shawer, Well then, go on, Sir. 

iges. Cl. of Ar. Peter Laveane. | 
Rock, I challenge him. 
Cl. of Ar. Thomas Moody. 


of February, at Covent-Garden, in this County, it was agreed among them, 

is Jurh Rock, I challenge him. that they ſhould get together Forty Horſemen, whereof the Priſoner at 

| canis Cl. of Ar. Richard Bealing. the Bar was to be one, and 22 were to lie in Ambuſh, and ſet upon the 

Lcous Rooſ,). I challenge him. King in his Coach upon his Return from going abroad; ſome were to 

I have? Cl. of Ar. Thomas Evans. attack the Coach, others to attack the Guards, and there were ſome to 

ſt of a. Rookw. I challenge him. kill the King in the Coach: And the Indictment does likewiſe charge the 

Cl. of Ar. Thomas Rammage. Priſoner with gathering together Horſes, and providing Arms for this Pur- 

Reickw. I challenge him. poſe, To this Indictment, Gentlemen, he hath —— Not Guilty ; we 

he Jury) Cl. of. Ar. Edward Townſhend, | ſhall call our Witneſſes, and prove the Fact, and when we have ſo done, 
anibrui Rootw. 1 challenge him. we do not at all doubt but you'll do your Duty. 

| Cl. of Ar. William Gunſton. Sir B.*Shower. My Lord, before the Witneſſes are called we have a 

G Root. I challenge him. Doubt to propoſe to your Lordſhip upon this Act of Parliament, and that 

Vor. IV. , 
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is, whether we are to take dur Exceptions to this indictment before the 


Evidence be opened or given? 
L. C. J. It ſhould properl 
Sir B. Shower, The — 

ven.“ | 


be before the Jury is ſworn, 


TL. C. J. That Act provides, That if you do not take the Advantage of 
it before the Evidence given, you ſhall not move that in Arreſt of Judg- 


ment. 


yet been given. 
TL. C. J. But you are certainly very irregula ict 
body ever took Exceptions to an Indictment after the Jury was fworn. 


Sir B. Shower. If your Lordſhip pleaſes to let the Words be read of the 


Act of Parliament, they are theſe : That no Indictment ſhall be quaſh'd, 
unleſs Exception be taken in the Court where the Trial ſhall be, before 
any Evidence given in Court upon that Indictment. Which, we fay, 
ſtrongly implies, that the Law-makers thought it might be done at any 
Time before the Evidence was given in open Court, beſides that the Law 
takes Notice that after Conviction it ſhould be of no Avail ; it would have 


been a very improper Expreſſion before Evidence given in open Court, if 


it had meant before the Jury were ſworn and charged; for the Word Evi- 
dence ſuppoſes the Trial commenced ; If they had intended it otherwiſe, 
that is, that it ſhould be before the Jury is ſworn, they would have ex- 
preſs'd it to be done at the Arraignment ; but mentioning it to be done in 
the Court where the Trial is to be, before Evidence given, that ſuppoſes 
the Indictment to be at Iſſue before the Party needs to make his Excep- 
tions. Therefore, my Lord, we hope we are regular in offering our Ex- 
ceptions now. ; 

Z. G 75 Pray, What ſay you to it, Mr. Attorney ? 

Mr. tr. Gen. Truly, my Lord, I think they are no Way regular; for 
with Submiſſion, I take it, that though this Act of Parliament has ind ulged 
them with ſeveral Things which were not allowable by Law before, yet 
as to this Part they are not allowed to take Exceptions to the Indictment, 
otherwiſe than they could before this Act was pals'd : Nay, fo far from 

that, that if your Lordſhip looks into the Act, you find they are reſtrain'd 
in this Point from an Advantage that they had before, that is, they ſhall 
not move any ſuch Things as are there mentioned, after Verdict in Arreſt 
of Judgment: So that this Part is reſtrictive to the Priſoner, and takes 
away ſome Advantage that he had before; which was, moving in Arreſt 
of Judgment after Verdict; but it leaves the making Exceptions as to 
any Time before the Verdict, as it was before, which was before Plea 
pleaded, but not after the Jury ſworn: For it cannot be denied that in 
int of Practice, ſuch a Thing as this that is now offered could not have 
een done before the Act. I would be glad to know whether they can 


ſhew any Precedent of any ſuch Thing as they now contend for. They 


ſay, the Words of the Act are, Exception mult be taken before Evidence 
given; but that mult be taken at ſuch a Time as they might by the Courſe 
of Law do it before: For when the Jury is ſworn, they mult give 
a Verdict, and I do hot know how they can bo diſcharged without giving 
a Verdict; therefore unleſs the Act had given Directions for a particular 
Manner of proceeding in this Matter, which it has not done, your Lord- 
ſhip will not, I preſume, do it in any other Manner than as it was before 
the Act made; and if there be no Precedent to be ſhown of any ſuch Thing 
as this, of taking Exception to an Indictment after the Jury ſworn and 
charged with the Priſoner ; then there is no Power in this Act of Parlia- 
ment, given to them to take Exceptions to this Indictment at this Time ; 
we take it the Motion is very irregular upon all Accounts. 

Mr. Sol. Gen. My Lord, we fut ſay, that it is not proper for them to 
make any ſuch Motion as this upon this Act of Parliament, till they tell us 
what their Exception is, that we may ſee whether it be within the Words 
and Meaning of this Act of Parliament, The only thing now that is 
proper for us to conſider, is the Iſſue joined, and the Inquiry whether the 
Priſoner at the Bar is Guilty of the High-Treafon of which & is Indicted, 
to which Indictment he has pleaded Not Guilty: That's the Thing that is 
now before your Lordſhip to be tried, they have Room for Exceptions to 
the Indictment afterwards, for ſome Exceptions I mean, (Ido not know 
what their Exceptions are) but if they be ſuch as may be taken after the 
Verdict, then I am ſure they are irregular now in their Motion, and they 
can ſhew no Precedent, when it was done after Plea pleaded and Iſſue 
Joined, as it is ih this Cafe, | 

Mr. Conyers. The Advantage that the Act gives the Priſoner, of having a 
Copy of his Indictment ſo long before Trial, is to enable him to plead, or 
to take Exceptions to quaſh it; but I never heard a Motion to quaſh an 
Indictment after a Jury is charged to hear the Evidence, Certainly they 
ought to do it before Plea pleaded, and not now to come to make a Mo- 
tion to quaſh the Indictment, after they have pleaded, and the Jury ſworn : 
Therefore we ſubmit it, upon the conſtant Practice in like Caſes, to the 
Judgment of the Court, | 

Sir B. Shower. In Anſwer to that which Mr. Attorney hath ſaid, That 
it is an improper Time; I thought truly I had moved it for the Advantage 
and Eaſe of the King's Counſel, that they might not proceed upon this 
Trial, when perhaps after all their Trouble. the Foundation, which is the 
Indictment, may fail. I have a great many Exceptions to the Indictment; 
they ſay we ſhould name what our Exceptions are: I will acquaint them 
with them as faft as I can ; if your Lordſhip pleaſe, the Indictment is very 
looſe and uncertain. 

L. C. J. Certainly the Motion is irregular in point of Practice. 

Sir B. Shower, My Lord, we were afraid, we ſhould be excluded from 
taking theſe Exceptions after the Evidence given. | 

J. C. J. So you are by the expreſs Words of the Act, 

Sir B. SHeiber. Then certainly we may do it before the Evidence given. 

L. C. 7. But the Act does not ſay, Ye ſhall do it any Time before 
the Evidence given, eſpecially in ſuch an irregular Manner, after Iſſue 
joined, and the Jury ſworn, Suppoſe Mr. Attorney had given ſome Evi- 
dence. | 

Sir B. Sh:wer. Then, my Lord, I agree we had been without the Words; 
therefore I now move it before the Evidence, becauſe the Act of Parlia- | 

ment has given me Liberty to do it before the Evidence given: For the 
Law having given this Liberty to the Priſoner, to make ſuch Exceptions 


within ſuch a Time, your Lordſhip will not reſtrain us from making Uſe 


of that Liberty further than the Law has teſtraintd, büt We wins 
| | Uſe of our Exceptions before the Evidence given, either tha Site 
3 Lordſhip to quaſh the Indictment, or the Jury to find us Ne En 
of the AR, my Lord, are & before the Evi- 
Record not to be fufficient 
find the Party Not Guilty, We think this AQ does give us this Libert 
otherwiſe I know not to what Purpoſe it was made; Re very Meant, 
ſeems to be, that the Exceptions of the Coutifel for the Pf 1 
of Prejudice to the King; and therefore it ſays after the King's Evidenc 
iven, and the Fact diſcovered, no ſuch Exceptions ſhall be made: Tithe. 
re we muſt make it before the Evidence given 
Parliament, that was deſigned in Favour of the Priſoner, will proye 
very great Hardſhip upon him, eſpecially in Caſe of an imperfect Wale 
ment, as we apprehend this is, and he will be in a worſe Condition than 


Sir B. Shower. It only ſays before Evidence given, and ho Evidence has 
r in point of Practice, no- 


— . — 


our Lordſhip will direct them to do: for Whit is more + 
Aments after the 1 24 worn, than if Fa s appear e 
ledged, the Court will dic the ury tg 
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tiloner might be 
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ever he was; he muſt take bis Exceptions nom Or hot at all. The a6 o 
ſays, He is not to take it after Evidence given; and by Conſtruction the ha 
King's Counſel would have it, That he ſhould not give it before: And 11 
con _ he has no Time at all to give it. | 

7. ave not you had Lime to do it before now, Sir Barthilimey Pr 

Certainly you had. Vou had Time this Day Seveti-night, when 

you were arraign'd ; you have had your Opportunity if you would have 85 
taken it; the 5 are now charg'd, the Indictment is opened, they have ; 
been told what they are to enquire of, and now you would break in and | 
take Exceptions to the Indictment. 

Sir B. Shower. My Lord, this is a new Act of Parliament, it ſays we = 
ſhall take our Exceptions before the Evidence given ; which, we take it | 
is any Time before the Evidence given; and if your Lordlhip will ng bef 
allow us to do it now, it may be, we may loſe the Benefit of it abſolutely, 

L. C. J. It is one Queſtion whether we ſhall allow it or no; and a. * 
other Queſtion whether you can claim it or no: Certainly it is an irregu- * 
lar Motion, and the like of it was never offered in any Caſe before, be it def 
Criminal or Civil: For if it be a Criminal Caſe that is not elony or x 
Treaſon; when the Iſſue comes to Trial upon an Indictment, Did you 3 
ever know any Exception taken to the Indictment after the Jury were * 
charged? Certainly it is contrary to all Practice; and it is nar fair, the Gon 
Court is not well dealt with ; you have had an Opportunity before, and Tri 
will you now put the Court and the Jury to ſo great deal of Trouble, 10 will 
ſtay till the Jury be called over? The Priſoner called to his Challenges, be 
has challenged T hirty-four, the Jury is ſworn, the Indictmient is read to mw 
them, the Charge given them, the Counſel have opened the ladictment; 2 
and now when the Buſineſs is only to try the Iſſue with which the Jury men 

ged, you come to turn us quite round, by taking Exceptions to diſa 
the Indictment. t n but 

Mr. Phipps. My Lord, we take it the Act gives us this Time to do it 8 

L. C. J. You know you had another Time more proper to do It in, 2 

Mr. Phipps. My Lord, If we have not Time now; then this Clauſe, 7 
with humble Submiſſion, ſignifies nothing at all. | men 

L. C. J. The Clauſe was made in this Reſpect, to your Difadvatitage, that 
becauſe you ſhould have a Copy of the Indictment, whereby you might I 
have an Opportunity to adviſe with Counſel, that they might iaſtru& Inte 
you how to plead, and to take any manner of Exception before Plea — 
pleaded, it ought to be before the Trial, and now becauſe of this Ad- Wo 
vantage, it provides that you ſhall take your Exceptions befote the they 
Trial, and not move them in Arreſt of Judgment, that is the Meaning of inter 

t 
Mr. Phipps, Then, my Lord, there needed no Time at all to be men- = 
tioned in the Act, but have left it as it was at Common Law. give 

Z. C. J. Yes, yes, there did need a Time to be limited; for this Clauſe the 
was made I ſay in your Diſadvantage, in depriving the Priſoner of diſcl, 
the Benefit of ſuch Kind of Exceptions in Arreſt of Judgment, be- the E 
cauſe of the Advantage that was given in the former Part of the Act, often 
where you had Time given you to make your Exceptions, for which ſon, 
End you are to have a Copy of the Indictment five Days before you ate Acqu; 
called to plead. Reco 

Sir R. Shower. We could not come before, my Lord, as we apprehend, he o 
becauſe the Words of the Act are : before Evidence given.” Wro 

L. C. J. But I tell you, this Clauſe was not for your Benefit, but for 3 
your Diſadvantage. the J 

Sir B. Shower. My Lord, what we preſs ariſes from the very Words of Sir 
the Act of Parliament, if the Meaning of the Law-makers was as thc is no 
King's Counſel now contend to have it; they would never have uſed thole M. 
Words before Evidence given in open Court,” but have ſaid they ſhould it, is 
have had no Advantage of the Exception, unleſs it were before Plea whict 
pleaded ; it does not ſay it ſhall be after the Verdict, or before the Ver- given 
dict, but before the Evidence given: Now if they had meant what theſe Arreſ 
Gentlemen ſay, they would have appointed it to be before the Verdict, Mr 
which would have included the Trial ; becauſe then it had been like the Mr 
Penning of other Acts of Parliament, the Statutes of Fecfailes and the like, to mc 
which ſay, That after a Verdict, ſuch and ſuch Exceptions ſhall not Parlia 
arreſt a Judgment: But if they can ſhew me any Statute that is Court 

nn'd like this, they give me an Anſwer : All thoſe Statutes are, That no not be 
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> nt to alter the Courſe, and let the Counfel break in between 


| W. e of the Jury's being ſworn, and the Evidence given; that by 


== Fi ever have been done before. N. 
no 6 5 1 Pray, Mr. Attorney, when would you have us do it? 
| Mr Ft. Gen. Regularly before Plea pleaded, at leaſt-wiſe before the 
Jury be 3 Undoubtedly this is not regular, it is contrary to all the 
arſe of Practice, it is not fair Dealing with the Court. But then 
coy is another Conſideration in the Caſe, that I would have you think 
a + If ſo be this had been at a Trial by N Prius, then the Judge of 

We Prins is only to try the Iſſue ; but now here the very Record is be- 
2 as. and we are Judges of the Record, as well as we are to aſſiſt the 

7 ih Trying the Ilue. Now take it in any other Caſe of the like 
gary - Suppoſe a Trial at the Bar in any Civil Cauſe, though this be 

aint to Practice, and the Court not fairly dealt with, wp when we 
oo the Record before us, and find an Error in the Record, cannot we 

aſh the Indictment and diſcharge the Jury? That is the Queſtion, 

Ir. Attorney, though I muſt confeſs, 1 do not know that it has been 
1 Gen. No, my Lord, in a Caſe of Treaſon, where the Jury 
are once charg'd, they are to give a Verdict, they muſt either Acquit or 
1 Show. It was done in Hhitebread's Caſe *. 

Mr. Att. Gen. But I know what has been uſually thought in that Caſe, 
and I believe they cannot ſhew me another, . . 

L. C. J. Nay, that this is a very irregular Motion, is very plain. 

Mr. Sol. Gen. Certainly, my Lord, you muſt take it as the Law was 
before this Act, for this Clauſe does nothing for the Priſoner, but is 


| againſt him. ; 


L. C. J. I know it is not for the Advantage of the Priſoner, there- 
fore I put it as a Caſe in an Action, or an Indictment, as the Law was 
before, whether this being a Trial in the ſame Court where the Indict- 
ment was found, and we find an Inſufficiency in the Record before us, 
whether we cannot quaſh the Indictment ? 

Mr. Sel. Gen. Your Lordſhip mentions Civil Actions; with Submiſ— 
ſion, nothing of that kind could be done after once the Cauſe came to 
Trial, but in Criminal Cauſes according to the Courſe of Practice, which 
will always be the Law till particularly altered ; I believe nobody can 

etend, that after Iſſue join'd, and a Jury charg'd, any one can move to 
quaſh the Inditment. I think I have heard it often ſaid in this Court, 
that in Capital Caſcs, as High-Treaſon, you may put in a Plea in Abate- 
ment of, but not a Motion to __ an Indictment; I am ſure jt was 
diſallowed where I moved to quaſh an Indictment of Murder, let them 
but ſhow any Precedent of this Nature. 

Sir B. Shower. We will ſhow you, though this is the firſt Caſe upon 
this Act of Parliament, therefore to ſhow any Practice upon it would be 

d to require of us. 
65 But can you ſhow it before this Clauſe in this Act of Parlia- 
ment? which, as I told you, is not for your Advantage ; it does not give 
that Liberty that you deſire. 

Sir B. Shower. All the Clauſes in this Act of Parliament ſhow'd their 
Intention was this, that the Senſe of the Law-makers was, that we ſhould 
have this Liberty at any Time before Evidence given, for if there be ſuch 
Words as ſhow'd they thought it might be quaſh'd at * though 
they were miſtaken in the Practice, yet we ſhall have the 8 that they 
intended us; and the Wording of this Act ſhows, that the Parliament 
thought it might be done after the Trial begun, before Evidence given, 
becauſe they reſtrain us from taking thoſe Exceptions after the Evidence 
given; or it is no Prejudice to the King at all really, it is rather for 
the Advantage of the Proſecution, becauſe there is none of the Evidence 
diſcloſed, and therefore if the Indictment ſhould be found faulty, ſtill 
the Evidence remains undiſcovered upon another Indictment ; and I have 
often heard it ſaid at this Bar in Caſes of indictments for Felony or Trea- 
ſon, as Murder, or the like; if any one did come as amicus curiæ, and 
acquainted the Court, that they were going to proceed upon an erroneous 
Record, or give an erroneous | _—_— or do any other erroneous Act, 
he ought to be received with Kindneſs, becauſe he would prevent a 
Wrong doing. 

L. C. J. That is in the proper Time, not to interrupt the Trial when 
the Jury is once ſworn, : : 

Sir B. Shower, We are ready to offer our Exceptions, and we hope it 
is no Prejudice at all to the King before the Evidence of the Fact is given. 

Mr, Phipps. My Lord, I perceive that this Clauſe, as they would have 
it, is intended to prevent us from moving that in Arreſt of Judgment, 
which we could have moved before, and ties us up to do it before Evidence 
given; now I would fain know, if we could not before this Act move in 
Arreſt of Judgment, for miſ-ſpelling, or falſe Latin, or improper Latin. 

Mr. Att. Gen. You might, no Doubt of it. 

Mr. Phipps. They ſay we might; why then, if we could have a Time 
to move it after the Verdi, and that Time is abridg'd by the Act of 
Parliament, which directs that it ſhall be before Evidence given in open 
Court, ſure we may take any Time before the Evidence given, and ſhall 
not be reſtrain'd further than the Letter of the Law has reſtrain'd us; 
for this Act was intended for the Benefit of the Subject, and ought to be 
conſtrued as much in their Favour as the Letter of it will permit. 

Mr. Att. Gen. No doubt of it, it is to be done before Evidence given 
but the Queſtion is, at what Time it muſt be before the Evidence given, 
whether it muſt not be at ſuch Time as by the Courſe of Practice and 
Uſage of the Law it ſhould have been done before ; if you will ſatisfy my 
Lord and the Court that ever ſuch an Exception was taken, or an In- 
dictment quaſh'd between the Swearing of the Jury and the giving the 
Evidence, ye ſay ſomething ; but I belicve not one Inſtance of that Na- 
ture can be given, and therefore it is very irregular for them to do it. 

L. C. J. They don't pretend to it, for aught I hear, for I would put 
them upon it, to ſhow me whether they could do it before. | 

Sir B. Shower. I don't queſtion, my Lord, but it might be, with Submiſſion. 

Mr. Conyers. Did you ever know it before that any one undertook to 
inform the Court as amicus curiæ, but it was to prevent a wrong Judg- 
ment? And for that you have your proper Time either before Plea pleaded 

* See Trial 75. Vol. II. p. 711. 


for High-Treafon, | 


* n 
by Motion to quaſh the Indictment, of after Verdict to arreſt 22 
ment; this Act of Parliament has reſtrain'd you in particular Inſtances 
that are mention'd from doing it after Verdict in Arreſt of Judgment; but 
having given you a Copy of the Indictment before you pleaded, you have 
had a proper Time to make theſe Exceptions; and if you have laps'd 
your Time you eome too late to do it now, fot ſure nobody ever made a 
Motion to quaſh an Indictment after Iſſue join'd, and the AS ſworn, 

Mr. Sel. Gen. My Lord, I would only mention one Caſc, and that was 
of Sir Richard Manſell, upon an Indiftment of Murder, for Killing the 
Apothecary in Helbourn ; I did myſelf move to quaſh the Indictment, 
becauſe it was not expreſs'd in what Year of the King the Fact was 
done ; but the Court was of Opinion we could not move to quaſh an 
Indictment for that, or any ſuch notorious Crime, till after the Fact de- 
termined, 

L. C. J. No, we were always of that Opinion, never to allow Mo- 
tions to quaſh Indictments for 3 Murder, or any great Offence, 
but it muſt be moved in Arreſt of Judgment afterwards. 

Mr. Cowper. My Lord, theſe Gentlemen ſeem to beg the Queſtion 
upon this Act of Parliament, as if it had appointed this to be the Time 
of making Exceptions to the Indictment; the Act of Parliament does 
not ſay you ſhall make your Exception immediately before the Evidence 
given in open Court, as if it had pointed out and directed to them that 
particular Time, that then they ſhould take their Exception and no other 
Time : The Act has only ſet a Bound, that they ſhall not do it after- 
wards z but as to the particular Time, it is left as it was before, to the 
* — Courſe and Method of Proceedings, which is before Plea 
pleaded. A 

Mr. Phipps. My Lord, they do not anſwer my Objection; it is, it 
ſeems, a Reſtriction of a Liberty that we had before of moving in Arreſt 
of Judgment; if ſo, we ought not to be reſtrained further than we are 
by the Words of the Act of Parliament, which ſay, before Evidence 

iven, that is, at any Time before Evidence given, as well after as before 
lea pleaded. . | 

Sir B, Shower, T would aſk theſe Gentlemen, whether the Law-makers 
intended that we ſhould have no Advantage of excepting againſt falſe 
Spelling and improper Latin ? 

Mr. Conyers. Yes, they did, but that you ſhould do in your proper 
Time. by, 

Sir B. Shower. Then the Time for doing it muſt be that which the 
Words of the Law ſay, before the Evidence given in open Court, and 
that's now, 

Mr. Conyers. No, you might have come at the Day of Arraignment, 
and have taken the Advantage of it then before you had pleaded. 

L. C. J. Ye have had my Opinion what I think of it, my Lords and 
Brothers, I ſuppoſe, will tell you theirs, 

L. C. J. Treby. My Lord Chief Juſtice has delivered his Opinion in 
this Matter, and he thinks fit that we ſhould deliver ours, I think this 
Motion of the Priſoner's Counſel to quaſh this Indictment after the Jury 
{worn, is irregular and quite out of Seaſon ; the Intent of this Clauſe in 
this Act of Parliament, certainly was not in Favour of the Priſoner 
it abridgeth him of a Liberty he had before, but gives him nothing : For 
the Law-makers did think they had given the Priſoner an extraordinary 
Favour in the foregoing Part of the Act, in giving him a Copy of the 
Indictment five Days before he ſhould plead, and a Copy of the Pannel 
two Days before he ſhould be tried, and allowing him Counſel ; and all 
theſe Advantages were to enable him to quaſh the Indictment, or the 
Proceſs returned, for the Clauſe extends to both; the Words are, That 
no Indiciment nor Proceſs or Return thereupon, fhall be guaſh'd on the Mo- 
tion of the Priſoner or his Counſel for Miſ-writing, Miſeſpelling, falſe or 
improper Latin, unleſs Exception concerning the ſame be taken and made in 
the reſpective Court where juch Trial ſhall be by the Priſoner or his Counſel 
aſſign d before any Evidence given in open Court upon ſuch Indiftment, nor hall 
any ſuch Miſ-writing, &c. after Cenviclian be any Cauſe to ſlay Judgment: 
Therefore they made this extraordinary Proviſion to reſtrain the Priſoner, 
in Part, by this Clauſe; as much as to ſay you have an Advantage of the 
Copy of the Indictment, and you may make uſe of that to quaſh it b 
Motion, if you think fit, as you may alſo the Proceſs, but it ſhall be be- 
fore Evidence given. *T'is true, thoſe are the Words, but the uſing that 
Term, viz. guaſhing ſuch Indictment or Proceſs, ſhows it muſt be done in 
ſuch a Way and Time as is proper for quaſhing; and the very Words 
are, that it ſhall be upon Motion, Now we are to expound thoſe Words. 
And I ſay, a Motion to guaſh an Indictment, muſt be underſtood a Mo- 
tion in the proper Seaſon, which I think is before Plea pleaded ; but at 
leaſt before the Jury is ſworn. There were three Times when the Pri- 
ſoner might have had the Advantage of a Fault in the Indictment before 
this Act. 1. By Motion to quaſh it before Plea pleaded. 2. Then af- 
terwards in Arreſt of Judgment: And 3. After that by Writ of Error, 
Now this Clauſe of this Act takes away the Privilege of moving in Ar- 
reſt of Judgment tor Miſ-writing, Sc. but ſaves the Advantage upon a 
Writ of Error, and upon a Motion to quaſh the Indictment. We are 
to conſider what is a proper Time for a Motion to quaſh an Indictment; 
the Motion is to be made to the Court, and to them alone. It is not to 
be made to the Court and the Jury. When the Jury is ſworn, all Appli- 
cation is to be made to the Court, as having a Jury preſent which th 
are to aſſiſt in the Trial and Determination of the Fut only. What 
Uſe then is there of the Jury, when you make this Motion, which con- 
fiſts only in Points of Law ? They muſt ſtand by and be out of Office 
all the while this Motion is making: And it is not reaſonable, nor cer- 
tainly ever was intended, that after a Jury is ſworn to try a Matter of 
Fact, they ſhould ſtand idle, while you move a Thing which you ſhould 
have moved before they came to the Bar: Suppoſe you ſhould now 
move ſome Exception to the Yenire, and the Return thereupon, ſhould 
we, when we and you alſo have admitted the Jury to be ſworn, quaſh 
the Proceſs whereby they are return'd? And yet we may as well do 
that as this. For, the Act provides in the very ſame Words con- 
cerning Quaſhing Proceſs and Indiftments. But, when the Jury is ſworn, - 
and ready to receive their Evidence, ſure, then it is out of all Seaſon 
to make ſuch a Motion ; therefore I do not think the Parliament 
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when a Jury is at the Bar and ſworn to try the Iſſue, and there is nethin 
proper to be pi upon, but only to hear the Evidence produc” 
tor the Proof of that Iſſue, till the Jury is diſcharged. ' But ſtill this I 
would ſay ; this is a new Caſe, and upon a new Statute. I am truly of 
Opinion, that the Motion is altogether unſeaſonable and irregular, and 
it ſhould have been made before, and you had a full Opportunity to make 
it this Day Seven-night before Plea pleaded, and you might likewiſe To- 
day before the Jury was ſworn ; therefore when the Tory are now at 
the Bar actually enter'd into, and imploy'd upon the Service, the Court 
- ought not to be interrupted by ſuch a Motion. Yet nevertheleſs I would 
propound this, that, ſeeing it is a new Caſe and upon a new Statute, 
the Court would forgive t 0006 go” bo (for I think it does need For- 
iveneſs) and if the King's Counſel will conſent to it (to prevent any 
Doss or any Pretence of Hardſhip upon a new Law) that we ſhould hear, 
their Exceptions. | | 
Sir Edward Ward. L. C. Baron. This Act of Parliament, as it has given 
a Benefit to the Priſoner that he had not before, in allowing him a Copy 
of his Indictment, in order to his making Exceptions; ſo it has re- 
ſtrained him as to the Time of making thoſe Exeeptions : That he ſhould 
have Time, there is no Doubt; the Time limited for it, as this Act 
ſays, muſt be before Evidence given, becauſe they thought it unreaſon- 
able that there ſhould be any Quaſhing of the Indictment after ſuch Time 
as the King bad given any Evidence whatſoever in the Cafe; for that 
would be a Diſcovery of the King's Evidence, and great Inconveniencies 
would enſue thereupon ; but the Queſtion is at what Time this is to be 
done; Whether it may be at any Time before Evidence given or no; 
it did intend ſurely that the Motion to quaſh the Indictment and the Ex- 
ceptions to it might have their proper Effect, and that muſt be before 
the Trial; for it was not the Intent of the Act to alter the Method of 
Proceedings, and it is to no Purpoſe after the Jury is ſworn, for then 
their proper Office is to determine the Fact; now if before this Act of 
Parliament it never was allow'd to take any ſuch Exception as this after 
the Jury ſworn, it will be conſiſtent with the Words of the ACt of Par- 
liament, which are, That it ſhall be done before Evidence given : If then it 
be in the regular Time for Motions, which is before Plea pleaded oy - 
ſworn, that is, before Evidence given; for it is not ſaid, as Mr. 
Crater obſerved, that it ſhould be immediately before the Evidence 
iven, I think fure ſuch an Expoſition as was formerly made ought to 
be made in this Caſe, the Time not being preciſely fix'd by this Act; 
if there were a certain Time determin'd when Men ſhould take their Ex- 
ceptions, as we know it has been in Practice before Iſſue join'd, then 
after the Jury is ſworn it is an improper Time then, I think, to make 
ſuch Exceptions: I do not ſuppoſe this Act, as to the Method of Pro- 
ceedings „than it was before, but this Exception ought to be taken 
before Vlea pleaded : Truly it is a new Act of Parliament, and this is ſo 
far within the Words of the Act that it is before Evidence given, as the 
Counſel for the Priſoner ſay, If this can be govern'd and ruled by Pro- 
ceedings and Practice in former Times in Caſes not of Felony or Trea- 
ſon, but only in Criminal Caſes : If nobody ſhould ſuffer by any Inter- 
pretation, I ſhould think it ought to bear a conformable Conſtruction 
to what the Practice was before, I take it you have loſt the regular Time 
for making your Exception, and you invert the whole Method of Pro- 
ceedings upon Trials: For to what Purpoſe is it to take Exceptions to 
quaſh the Indictment when the Jury are once charged with it? If if be 
an Indictment that ought to be quaſh'd, the Jury ought not to be 
charged, you have had two Times, and they are both of them elaps'd, 
for this Matter, that is, at the Arraignment, and before the Jury ſworn; 
yet I would propoſe it to the King's Counſel as my Lord Chief Juſtice 
of the Common Pleas has done, it being a new Caſe, that it ſhould be 
better conſider'd of and agreed upon, that in theſe Caſes we may go on 
upon a certain Rule that it may be eftabliſh'd for all Time to come. 
Mr. J. Nevile. I would begin with the Propoſal, becauſe, I believe, 
I may not be ſo clear in my Opinion, otherwife I muſt deliver my 
Thoughts according to my * but I would have the King's 
Counlel conſider of the Propoſal. 

Mr. Att. Gen. My Lord, for us to conſent to that in ſuch a Caſe as 
this, where the Court thinks it not regular, would be pretty hard to de- 
fire of us; if any Thing of Advantage ſhould happen on the other 
Side, I verily think the Counſel for the Priſoner will not be fo ready to 
conſent to wave any ſuch Advantage, nor am [I for aſking them to do 
it; this Clauſe goes only to ſome Faults in the Indictment; Miſ-ſpel- 
ling, Miſ-writing, falſe and improper Latin, that is all that they are fe- 
ſtrain'd from moving in Arreſt of Judgment; any Thing elſe, an 
Uncertainty or other Matter, that is not comprehended under theſe 
Particulars, they may take Advantage of to move in Stay of Judgment 
after a Verdict; this Clauſe does only abridge them from moving in 
Arreſt of Judgment for Miſ-writing, Miſ-ſpelling, falſe or improper 
Latin; therefore if your Lordſhip ſhould think it reaſonable we ſhould 
conſent to let them in to make any Exception now, it muſt be confin'd 
to thoſe particular Objections of falſe and improper Latin, there can be 
no Colour to make the Liberty larger, becauſe for any Thing elſe they 
are not reſtrain'd from moving it in Arreſt of Judgment, for there can 
be no Hardſhip in that Caſe, as I think, they have no Reaſon to com- 

lain that there has been in any other Part of the Cafe ; but for thoſe 
Particular that there may be no Complaint of Hardſhip, if your Lord- 
ſhip thinks it reaſonable we ſhould conſent, it may be we may be pre- 
vail'd upon to do it, though whatever Hardſhip does happen it is their 
own Fault, and the Priſoner may thank his own Counſel for that Hard- 
ſhip: If we aſſiſt them now to let them in, it ought to be taken as a 
great Kindneſs ; and truly, my Lord, I am unwilling to do any Thing 
that your Lordſhip and the Court ſhould think hard upon the Priſoner. 
Certainly it is the Fault of their own Counſel, now the Law has al- 
low'd the Priſoner Counſel, not to take the proper Time, and purſue 
the uſual Methods; and it is a Strain beyond what is uſual, that we 
muſt help their Faults by our Conſent ; however, if the Court think 
it reaſonable, I ſhall not be againſt it, but then I am ſure the Court 
will take Care they ſhall be confin'd to thoſe Particulars that are men- 
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L. C. 7. No Doubt of it: Therefore Sir Bartholomew 
| rour nh jons for Miſ-ſpelling, Miſ-writing,” or falfe or improge re 
[tin ? for if they be ſuch Things as you may move in Arreſt of facher L 
ny days e Kue e reaps. r we ſhould break 

rou es ceedings to admit ſuch an rr | 
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Sir B. Shower. My Lord, in the Caſe of the Life of a Man 1 will 
take _ me to ſay what is 1 Mif-writing, or falſe or; 
N atin, or what is ſubſtantial ; but all that I ſay is, I have Þ;,. 
'Exceptions, every one of them imports a Doubt, as I rake it, worth * 
Con ideration of the Court, and ſome of them effectual envugh to 4 
the Indictment; but for me, when a Man's Life is at take, and it io 
depends upon me as his Counſel, to ſay what is proper or improper Ly 
tin, or to admit it to be Matter of Subſtance, and then To-morroy + 
have it come and told me, you ſhould have mov'd this Today, the 1 
am ſure they would have Reaſon to ſay, it was the Fault of the Risen, 
Counſel; for he would have choſen very ill Counſel, in me, t cone 
if I ſhould conſent to put any ſuch Diſadvantage upon him. I be 0 
Favour that I may have the Liberty to propoſe my Objections, which 
think are worth Conſidering of; it is for the Advantage of the King for 
us to take our Exceptions all together, becauſe, elſe if any of — 
$f material, the Trouble of the Trial will be but Mrſpence c 

ime, 

L. C. 7. No, we cannot hear all your Objections, but thoſe that are 
mention'd particularly in the Act of Parliament; for ſuch as are not 
mentioned in the Clauſe, you have a proper Time to move them in Ar. 
reſt of Judgment, 

Sir B. Shower, Then we will put thofe that are within the Ack. 

Mr. Att. Gen. If we do any Thing by Way of Conſent in this Mar. 
ter, we muſt inſiſt upon it, that they be confin'd to the Particulars in the 
Act; we deſire they may open their Objections to the Court, and if the 
Court ſhall think they are properly under thoſe Heads, then they will 
conſider of them, if the Court be of another Mind, then they muſt be 
reſery'd till the proper Time, 

L. C. T5 Do you conſent then, Mr. Attorney, that they ſhall now 
take thoſe Exceptions that are mentioned in the Act of Parliament? 

Mr. Att. Gen, If the Court think it reaſonable upon thoſe Terms, 
I do, 

Mr. J. Powys, Let them open them if your Lordſhip pleaſe, and let 
7 yp the Power in our own Hands to do as our Diſcretions ſhall 
irect. 
L. C. J. Truly I do not know whether we can do any Thing in 
this Matter, I queſtion much whether it be Diſcretionary in us to break 
through all the common Method of Proceeding, and admit of ſuch Ir. 
regularities, 
L. C. J. Trely. I have a great Inclination to hear them, that we mz 
get rid of theſe pretended Exceptions, which I am apt to think will, 
when opened, diſappoint the Expectations that may be raiſed by this 
mentioning them in general ; for, I have that Opinion of the Ability and 
Circumſpection of the Counfel, that I believe if they had bad Excep- 
tions ſufficient to quaſh the Indictment, we ſhould have heard of them 
at a Time more proper than this now between the Swearing the Ju 
and giving Evidence to them, But, poffibly, the Counſel may think fe 
to make an Eſſay, and try what can be got out of this unuſual Expteſ - 
ſion in this new AR. 

EW be No, no, I know this is a Piece of Art, and the Court is not 
well dealt with in it. 

L. C. J. Treby, Indeed I am very willing to hear them for that Reaſon, 
L. C. J. I look _ it only as mere Trick, and a Piece of Art to take 
the Opinion of the Court. 

Sir B. Shower. My Lord, it was my Miſtake then; for I take it, if 
the Act of Parliament had intended otherwiſe, they would have expreſs'd 
it otherwiſe. | 

L. C. J. Does the Act of Parliament give you another Liberty, and 
a — 1 than you had before? Does it not deſign to abridge you of 2 
Liberty that you had before ? Certainly it never intended that the Court 
ſhould admit of any irregular Proceedings. 

Mr. J. Powell. You ſhould have tim'd your Motion better; for cer- 
tainly now the Jury is charg'd they muſt give a Verdict either of Ac- 
quittal or Conviction z and if you move to quaſh the Indictment, and 
_ Exceptions are material, the Jury cannot proceed; you fee what a 
3 Motion has brought it to, tis certainly a mighty irregular 
otion, 
L. C. J. Treby. What Judgment would you have us give? I would 
aſk you that : If any Exception were moved before the Jury were ſworn, 
and it proved material, the proper Judgment were, that x 0 Indictment 
be quaſh'd ; but now = are ſworn, what bem muſt we give? 
Muſt we not expect the Verdict of the at rſt upon the Fact? And 
muſt we then give Judgment upon your Exception? 
Sir B. Shower. I know not whether your Lordſhip may not give Judg- 
ment firſt to quaſh the Indictment, and then diſcharge the Jury. 
L. C. J. Treby. And what if we do not find Cauſe to quaſh it, then 
you'll ſay, we muſt go on with the Evidence, as we were going before 
this Interfering ? Are we to be doing two Things at once ? I am pretty 
certain you can ſhow me no Precedent for any like Proceedings in any 
Caſe : It is confounding the Offices of the Judge and Jury. 
Mr. Phipps. If your Lordſhips try'd the Validity of our Exceptions, 
and find Occaſion to quaſh the Indictment, there will be no need of a Jury, 
L. C. J. Upon the Statute of Feofazles in a civil Cauſe, fuppoſe at 3 
Trial at Bar, it appears upon the Face of the Declaration, that there is 
ſuch a Miſtake as will be cured by the Verdict; but if the Party had de- 
murred, and ſhown it for Cauſe, it would have been fatal. Do 
think, when he has wav'd the Benefit of Demurrer and pleaded to Ids, 
that you ſhall move this and help yourſelf by ſuch a Motion, becauſe it 
will be helpt after a Verdict? | 
Sir B. Shower, If this Act had been worded as that Statute of Jefailn 
is, it may be we might not. 
L. C. F. Why, it is not ſaid, in the Statute of Fezfailes, that it ſhall 
be good after Iſſue joined, before the Jury is charg'd or ſworn, but that 
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it ſhan't be good after the Verdict. 
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. Showers It is before the Evidence given. 1 
uo J. Could he do fo in any Caſe before this Act, and does the 
Act en] ur Liberty, or abridge it ? | 
LG. J. Fray. Sir Bartholomew Shower, you inſiſt upon Part of the 
Words of the Act of Parliament; it ſays, no Indictment or Proceſs ſhall 
de quaſh'd upon the Motion of the Priſoner or his Counſel, unleſs it be 
made before any Evidence, &c. Now, I ſuppoſe, the Parliament uſe that 


Expreſſion, upon the Motion, in the ſame Senſe as it is uſed in Law, viz. | 


fot ſuch a one as ſhould be in the Time when Motions for quaſhing the 
ladictments are properly to be made; now, when is that? It is plain, it 
was always before the Jury come to the Bur, nay before the Plea of the 
If that be the Time to make ſuch a Motion, then that 
eon in this Act of a Aotion to qroſh the Indaitment will very well 
help to conſtrue the other Part of the Clauſe that you infiſt upon : For if 
the Motion be made before Plea Pon. it is certainly before the Evi- 
dence g ven in your Senſe. And I conceive, that under that Expreſſion 
[ Evidence given] which fignifies the main Part, the Parliament intended 
to comprehend the whole Proceeding to Trial, beginning, if not from 
the Pleading Not Guilty, at leaſt, from the Swearing the Jury. Before 
Evidence given in Court, may reaſonably be expounded, Before the Priſoner 
hath fully entred into that Conteftation of the Fatt, which is to be deter- 
mined only dy Evidence in Court. I attended the Court of King's-Bench. a 
long Time, and I believe that I have heard it ſaid a hundred Times, 
a Motions to quaſh Indictments of great or odious Offences : No, 
it, ſays the Court, we will not quaſh it, plead to it, let the Fact be 
tried, you ma then move it in Arreſt of Judgment. Thoſe Exprefiions 
new that the proper Time for a Motion to quath an Indictment was 
before Plea, tho' they, in their Diſcretion, would not grant a Motion to 
quaſh, in Caſes of ſuch great Offences. But ſure 5 did not think 
that when a Jury came to the Bar, it was a tolerable Lime to move to 
quaſh an Indictment; there was no Expectation of hearing of ſuch a Mo- 
tion then. And certainly this Clauſe which is made wholly againſt the 
Priſoner, ſhouid not be conſtrued to help him to ſuch a new extraordinary 
and abſurd Liberty. 

Sir B. Shower. My Lord, with Submiſſion, that Practice goes upon 
another Reaſon, the Court would not quaſh it at all upon a Motion; this 
Act of Parliament ſuppoſes that you will quaſh upon a Motion at any 
Time before Evidence given : We never heard of a Motion to quaſh an 
Indiament for Felony or Treaſon, but ſtil] the Court would 4 ſay, 
Demur, or Plead; or move in Arreſt of Judgment; but by this Law it 
ſeems the Senſe of the Parliament was, that it might be quaſht upon a 
Motion. sf. | 

Mr. Sol. Gen. Sir B. Shower is come to what I ſaid, that in Truth 
there is no ſuch Thing as quaſhing an Indictment for Treaſon or Felony, 
as I mentioned in Sir Rich, Manſi's Caſe, and I think the Rule that was 
given in that Caſe will ſerve now in this Caſe ; I am for conſenting, if 
they be kept within the Limits of the Act of Parliament; but I muſt 
defre the Opinion of the Court before we do conlent. 

L. C. J. Holt. Aye, aye, Go on, Brother New:/e. 

Mr. Juſt. Nævile. 4 ft confeſs I cannot but doubt, as this Act is, there 
were two Times that they had Liberty of taking theſe Exceptions to In- 
dictments; but indeed, in Murder and Treaſon they were ſeldom admitted, 
till they came to move in Arreſt of Judgment; but {till there was always 
a Privilege, and a Time given to the Priſoner, be the Crime what it 
would, to take that 1 which the Law gave him, to prevent 
Judgment againſt him. Now I agree, it is irregular and unſeaſonable to 
offer it now, and quite different from all former Practice; 2 2 
have done it before now, the Act ſays expreſly it muſt be done before 
Evidence; but you might have taken 1 before the Jury was 
ſworn, nay before you had pleaded, but you have lapſed your Lime. Yet 
truly, notwithſtanding you have lapſed your Time, I cannot ſatisfy 
my{cif to take away the Liberty that the Law has given the ri- 
ſoner ſometime or other, to except againſt the Indictment. It is 
plain that before this Act, after Verdict he might have moved in Ar- 
reſt of Judgment, now he cannot do ſo; whether the Fault be in the 
Counſel I cannot tell, but the great Prejudice is to the Perſon that 
5 to be try'ds who will now be wholly precluded from making any 
Advantage of the Exceptions he has to the Indictment, becauſe by the 
Act he cannot move in Arreſt of Judgment. This ſeems a ſtrong Im- 
plication that the Parliament intended he muſt have ſome Time or other, 
but before Evidence given, to offer his Exceptions. I ſay this only to 
thoſe particular Things that are mentioned in the Act, Miſ-writing, Miſ- 
ſpelling, Falſe or Improper Latin; as to theſe four particular Things 
which the Party is barr'd from moving in Arreſt of Judgment, I cannot 
fatisfy myſelf but that he ſhould have one Time or another to take this 
Advantage before the Evidence given, and therefore I think he ſhould 
have it now : It is true, it is altogether irregular, the Jury being ſworn, 
and it ought to have been done before; but I hope if it be admitted now, 
it will be with ſuch Obſervation, that nobody will ever offer at it for 
Time to come. As this Caſe is before us, and the Act of Parliament, 
which perhaps may have led the Counſel into that Miſtake, that it might 
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de any Time before Evidence given, tho' they know the proper I ime, 
and the regular Method in other Cafes ; yet I doubt it is hard to put ſuch 
a Conſtruction upon this Act on the ſudden, quite to debar the Priſoner 
of the Benefit of his Exceptions to the Indictment. | 

Mr. Juſt. Powell. I have already declar'd my Opinion, that the Priſoner 
has had his proper Time for making his Exceptions, but he has lapſed 
that Time ; but I am not againſt that Motion in a Caſe of Life, upon 
an Indictment for ſo great a Crime as Treaſon is; and where the Con- 
ſequence is ſo great, if it may conſiſt with the Rules of Law, and it be 
tze Senſe of the Court, and the King's Counſel conſent to let them be 
beard, I ſubmit to it, nay I would Second or Third that Motion that 
they may be heard. 
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Mr. Juſt. Eyres. Truly I am of the ſame Opinion, I think we ought not | 


to alter the ancient Courſe of Law by Words of Implication, nor go any 
further than the Act of Parliament does expreſs. The Act appoints that a 
Copy of the Indictment ſhould be delivered to the Priſoner ſo many Days 
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the Benefit of thoſe Exceptions after Conviction in Arreſt of Judoment. 
I ſee no Words in the Att of Parliament that do alter the Courte of Pro- 
ceedings as to this Matter, from what it was in all Civil and Criminal. 
Cauſes before; Perſons mult take their Advantage of Excepting in their 
proper Time, but when it comes to Iſſue, the next Thing to be done is 
the Trial; and truly I muſt needs fay the Counſel are to blame, that 
knew this ſo very well, that if they have any Advantage of Excepting, 
they did not take that Advantage ſooner, it is their Fault; but ſeeing it 
is ſo, I am of Opinion not to torecloſe the Priſoner, as the Caſe ſtands. 

I would be tender of Life, but at the fame Time 1 declare my Opinion 

upon this Act of Parliament as the reit of my Brothers have done, to pre- 

vent the Objection for the Time to come; yet ſ-eing there is this Mis- 

fortune, and there would be a Hardſhip upon the Priſoner by the Default 
and Neglect of his Counſel in the Caſe of a Man's Life, I would be fo 
tender as to indulge them to make their Objections now. 

Mr. B. Powys. I am of the ſame Opinion the Priſoner has laps'd his 
Time, for I take it this Clauſe of this Act of Parliament has not altered 
the common Courſe of Procccdings ; nay, I take it, it ſignifies very little in 
this Caſe ; for certainly it was intended to diſable the Prifoner, and not 
enable him at all; and therefore, as the Caſe is, | think it very Irregular 
and Impracticable to introduce fo great a Novelty, as to admir.the Mo- 
tion for quaſhing the Indictment, when the Jury is ſworn, and when thz 
Fact is the only hngle Point to be determin'd, and every Thing elſe ought 
in legal Courſe to come before or after; but for us to contound Time, 
one 1 ime for Pleading, another I ime for Trial, and anoth r for Arreſt 
of Judgment, all at once, and to have a Jury attending meerly to hear 
Counſel at the Bar moot Points of Law, wiich might be determin'd either 
before or after the Trial, is ſo very irregular, that it really introduces 
nothing but Confuſion, which Courts of Juſtice ought to avoid above all 
Things, and ought to keep to the proper Scaſons that the Law allows. 
Therefore, truly, I think in Stritneſs of Law we ought not to allow it; 
but it being in a Caſe of Life, and it being a na Caſe upon a new AR 
of Parliament, if the King's Counſel thinks fit to Conſent, I ſhall be 
for it; if not, | think in Striclucls of Law we cannot allow it. 

Mr. Att. Gen. My Lord, I am very unwilling to deny the Priſoner any 
Advantage that he might have had by this Act of Parliament, though 
his Counſel have ſlipt the proper Time; if Sir Bartholomew Shower will 
ſay his Exceptions are to any of the four particular Heads mentioned in 
this Clauſe of the Act of Parliament, for we muſt confine them to that, 
then we do conſent that he ſhould make them now. 

L. C. J. Truly, Mr. Attorney, if you do conſent that they take their 
Exceptions now, we may conſider of it whether it can be; 1 know 
not how we could admit them to that Liberty otherwiſe, for if there be 
any Thing material, ng may move it in Ar.eſt of Judgmcn:, 

Ar. Att. Gen. And I believe they won't ſay their Objections are ſo 
flight, as to be only Matter of Form; they ſay they are Subilantial, and 
then your Lordſhip will hear them in a proper Time. 

Sir B. Shower. I don't know whether I am] miſtaken in the Law, I 
am ſure you are miſtaken in the Indictment. | 

L. C. 7. Well, do you conſent to let them make their Obje&ious, 
as to thoſe four Heads in the Act of Parliament? 

Mr. Att. Gen. Yes, my Lord; if it be any Matter of Subſtance, that 
is out of the Caſe at preſent, for the Proviſion of the Act of Parliament 
is only for meer Matter of Form, and I ſhould be very unwilling in any 
Point that is material, to make a Precedent in ſuch a Caſe as this. 

L. C. J. I confeſs if you had conſented farther, I do not know how 
we ſhould have admitte\ of it. 

L. C. J. Treby. I tell you how I thought it might be done; you might 
have committed an Irregularity, for which in a Caſe of Life, and upon 
a new Law, I believe and hope we ſhould have been forgiven. 

L. C. F. Well, for my Part I will not commit any 83 upon 
any Account whatſoever; | ſee how by Law they can take any Ex- 
ceptions to the Indictment; Mr. Attorney cannot conſent, and if he did, 
i think it could not be, unleſs he did alſo conſent to diſcharge the Jury; 
but J ſee they will not offer any Objections according to your Conſent, 
Mr. Attorney, and therefore pray go on to open the Evidence, 

Mr. Att. Gen. May it pleaſe your Lordſhip, and you Gentlemen of 
the Jury, the Priſoner at the Bar, Ambroſe Rookwood, ſtands indicted for 
High-T reaſon, in Compaſſing and Imagining the Death of his Majeſty. 
Gentlemen, the Overt-.3cts that are laid in the IndiEtment to prove this 
Treaſon, are; that He, together with divers Others, had frequent Meet- 
ings and Conſultations in order to Aſſaſſinating His Majeſty's Royal 
Perſon, and did provide Horſes and Arms for that purpoſe. 

Gentlemen, the Evidence that you will hear, to prove theſe Facts that 
are thus Jaid, will be of this Nature ; you will hear by the Witneſs, 
That there has bcen for ſome Years a Deſign carried on to Murder the 
King's Perſon ; that this was diſcourſed of and ſeveral Debates and 
Conſultations were had about it the lait Year, ſom- Time before the 
King went to Flanders; there was ſeveral Meetings, where were Sir Wil. 
liam Parkyns, Captain Porter, and Charnack that was Executed, and ſe- 
veral others, and there they did conſider in what way to take off the Kin 
at that Time; and you will hear they did expect a Commiſſion to autho- 
rize it from the late King James; but then the Commiſſion did not 
come, they had not any ſuch at that Time; but they did think fit to put 
it in Execution without any ſuch Order and Authority, ard therefore the 
endeavour'd to have got a Veſſel to have carry'd them off after they had 
Executed this bloody Conſpiracy ; but it happen'd His Majeſty went to 
Flanders ſooner than they thought, and they could not provide them- 
ſelves of a Security for a Retreat, and fo at that Lime the Deſign was 
laid aſide. 

But, Gentlemen, you will hear this Conſpiracy was renewed, and ſet 
on Foot this Winter; and in Order to the Accompliſhment of it you 
will hear, that about Chriſimas laſt there were ſeveral Perſons ſent from 
France by the late King Jaues, on purpoſe to put this horrible Deſign in 
Execution. Sir George Barcley was to be at the Head of it; he was a 
Lieutenant in one of the late King Fames's Troops of Guards in France, 
he was ſent over with a Commiſion, and Mr. R:;o4w0ed, the Priſoner at 


fore, to enable him to make his Exceptions, and therefore deprives him or the Bar, was a Brigadier in the Guards there; theſe came over, and 
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ſeveral other Troopers of the late King Fames's Guards, by two of three | 
| diately upon the Deſign. 


at a Time, that they might not be obſerv'd.; particularly you will 
hear, that when Sir George Barcley was come over, feveral Troopers were 
ſent by King James himſelf to come to him at St. Germains; and there 
he told them he had a Piece of Service for them to do in England, and that 
they ſhould obſerve Sir George Barcley's Orders and Directions. More par- 
ticularly there was one Harris and Hare, two Troopers in the Guards, 
were ſent for by the late King James into the late Queen's Bed-Chamber 
at St. Ge: mains, where Colonel P:rker was preſent ; they were told by the 
late King, He was ſenſible they had ſerved him faithfully, and he would 
advance them, and he had now a Piece of Service for them to do, which 
would enable him to do it. He told them they mult go over into England, 
and be ſure to obey Sir George Barcley's Directions ; and they were order'd 
to endeavour to find out Sir George Barcley when they came into England ; 
and were told by him, that they would meet Sir George Barcley twice a 
Week in Covent-Garden-Square, in the Evening, and the Token by which 
they ſhould know him was, he would wear a white Handkerchief out of 


« his Pocket; this they were told by the late DH when he ſent them 


upon this Errand. Colonel Parker was by at the ſame Time, and being 
there, he was ordered to go to Mr. Carol, Secretary to the late Queen, who 
id order to furniſh them with Money to bear the Charges of their Jour- 
ney into Zngland ; and if they were detained by contrary Winds, they had 
Letters of Kecommendation to Monſieur Latour the French King's Prei 
dent at Calais, to furniſh them with Money to bear their Charges over 
into Englund; and accordingly they went; but being detained at Calais 
for want of Wind, they were furniſhed by the French Preſident ; and by 
the Beginning of February they came over. 

But I omitted one Thing, Gentlemen * Before they came over, the late 
King when they were with him took a Liſt out of his Pocket of Names, 


zand told theſe two, Harris and Hare, what Names they ſhould go by in 


England; Harris was to go by the Name of Fenkins, and Hare by the Name 
of Guiny ; and accordingly they came over in a Boat, and landed in Rent; 
and when they came to 1 own, they endeavoured to find out Sir George 
Barcley ; The firſt Time I think they did not find him; but the ſecond 
Time they did find him; and he ſaluted them, and told them he was glad 
to ſce them come over, and he would furniſh them with Money ; and he 
ſent Major Ilalmes to them; and accordingly he did come, and give them 


Subſiſtence-Money. 


Now, Gentlemen, you will hear that Sir George Barcley being come 


over with theſe Troopers, and many others, to the Number of Sixteen, 
that at ſeveral Times were ſent upon this Conſpiracy ; I ſay, after they 
were come, Sir George Barcley had frequent Meetings and Conſultations 
with ſeveral other Perſons that were to be engaged in the ſame Deſign; 
and they met at ſeveral Places, ſometimes at Captain Porter's, ſometimes 
at the Narg's- Head in Covent-Garder, at another Time at the Sun Tavern 
in the Strand; and you will find by the Evidence, that the Priſoner at the 
Bar, Mr. K9&w2od, was preſent at moſt of thoſe Meetings; and there they 
did conſult of the beit Ways and Methods for putting this Conſpiracy in 


Execution ; ſometimes they thought of doing it by an Ambuth laid on the 
other Side of the Water, by Perſons on Foot, in a little Wood there near 


Richmind, where the King was to paſs by, whilſt others on Horſeback 
were to take Notice of their Firing, and then to attack the Guards. This 
was propoſ d; but there was another Propoſal to do it on this Side the 
Water ; and therefore to ſettle the Matter, one of the Conſpirators, Xing, 
was ſent to view the Ground on the other Side of the Water ; and he vid 
glory that he had found a very proper Place, and thought it a very conve- 
nient Method ; but yet they were not all ſati fied ; and at the Nagg's-Head 


- Tavern in Covent-Garden they did debate the Matter again, and it was re- 


ſolved to have the Ground viewed again; and Port r, and Knightley, and 
K ;ns that was executed, went to view the Ground on both Sides the Water, 
to ſce which was the molt convenient Place; this was about the 12th of 
February they did take an Account of the molt convenient Places on either 
Side; and when they had done it, they came back in the Evening to give 
an Account what they had done, to ſeveral others of the Conſpirators 
who met for that Purpoſe ; and 1 think the Priſoner at the Bar, Mr. Rook- 
word, was preſent there at this Mecting; and you will hear, the Place 
agreed upon was the Lane that leads from Turnham-Grecn to N ih ; 
that they thought the moſt convenient Place, becauſe there were ſeveral 
Inns in and about Turnbam-Green and Brentford, where they might place 
their Men by two or three in an Inn, that they might not be liable to Ob- 
ſervation : This was the Place that was approved of. 

Then next, the Manner of doing it was to be conſidered and adjuſted, 
and that was thus: That the whole Number ſhould be divided into three 
Parties ; one Party to be commanded by Sir George Barcley to attack the 
Coach, and kill the King and all that were in it, while at the ſame Time 
the two other Parties, to be commanded by Captain Porter, and Mr. Ro9k- 
<wood the Priſoner at the Bar, were ro ſet upon the Guards; and the Time 
agreed upon to put it in Execution was tae Fifteenth of February on Sa- 
tur day, that being the uſual Day the King went to Richmond a-hunting; 
and you'll find, that on Saturday Morning they met in ſeveral Parties, not 
all together, but under the ſeveral Heads of the Parties, in order to be 
ready, if the King had gone out that Morning, to have Aſſaſſinated him. 


Gentlemen, | tay, you will hear of ſeveral Meetings that Day; there 


was one Meeting at Ar. Charnock's, where were preſent Mr. Porter, Sir 
TVilliam Parkyns, and ſeveral others; and another Meeting you will hear 
of, where the Prifoner at the Bar was preſent, at the Lodgings of one 
Counter, another of King Fames's Friends, that came over for this Pur- 


pole ; and there was Sir Ges ge Barcley, and there was the Priſoner at the 


Bar; and thoſe that were to be under Sir Ge9rge's Command met that Sa- 
turday Mumniag, in order to make ready, in caſe the King had gone abroad, 
to have attech'd him: You will find by the Evidence, that the Priſoner 
was there; and Haris, that was one of the Troopers ſent over from 
France, was ſent for, and came in and found them in a great Hurry; for 
Harris was not acquainted at St. Germains with the immediate Deſtgn of 
Allaginating the King; but ünding them in 2 great Hurry, he aſked them 
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what was the Matter ? And they told him they were to make : 
He wonder'd ** aſked ny | 3 
then they told him they were to go to attack the Prince of Orange 81 
ſaffinate him ; and Rookwood the Priſoner at the Bar told him, if he ug, 
go to Counter, he ſhould have particular Orders and Inſtructions from hk 0 
what to do. Accordingly Harris went to Csunter; he told him where C 
Horſe, and Hare's Horſe, and Hungates Horſe were; and their Horſes þ 4 
pened to be placed in Semer/et-Houſe, by Mr. Lewis, in a Stable the, © 
commended by him, to the Care of my Lord Feverſham's Servants * 
were to take care of them, and of two or three more that were pla 0 
there; in all, ſix of theſe Conſpirators Horſes by the Recommendation * 
Mr. Lewis were lodged in that Stabie in Samerſet- Houſe, and look'd x 
by my Lord Feverſbam's Men; and thither Harris, = and Hun 4 
were directed by Counter to go for their Horſes. wa 

But it happen'd by very good Providence, that his Majeſty did not 
abroad that Day; and Durance, one of the Orderly Men that. lod _—_— 
Kenſington to give Intelligence, came from thence and acquainted yg 
that the King did not go out that Morning, ſo there was nothing — 
done; but Harris was told that he ſhould have his Horſe at that Time. 
and take it away ; and in the mean time, till they were to go upon their De. 
ſign, they were to ride out upon their Horſes, as they had Opportunit , 
to make them fit for Service; or elſe it would be thought the Ri 4 

. k l ider's 
Fault, if, at the Time of the Attack, they did not come up in good Time 
and Order to join with the reſt, and it would be thought Want of Cour; 
in the Rider; and 3 Major Helmes, another of thoſe Conſpira- 
tors, went with Harris and Hare to 1 to take away their 
Horſes, and they carried them to a Stable in Sobo ; but for ſeveral Nights 
they had been kept at Somerſet- Houſe. * : 

You will find, Gentlemen, that Mr. R:o#wwecd, the Priſoner at the Bar 
was concerned in all theſe Conſultations and Meetings, in making 
parations for the Aſſaſſination; they intended, as I ſaid, to do it on the 
15th of February; but that not taking Effect at that Day, between that 
and the Saturday following, Mr. Harris was frequently in the Compan 
of Mr. Rookwood, and Mr. Lowick, and others, where they did D 
of this Aſſaſſination, and they did think it a very barbarous Thing; but 
however, they reſolved they would do it, for they had Orders to obey Sir 
George Barcley : And this was expreſly declared by Lowick and the Pri- 
ſoner, that they had Directions to obey Sir George, and what he would 
have them to do they would do: They muſt and would obey Orders; 
that was their Reſolution, even upon diſcourſing of the Heinouſneſs of fo 
bloody and barbarous a Deſign. 

You will likewiſe hear, Gentlemen, by the Evidence, that the next 
Saturday, being the 'T wo-and-twentieth of February, they reſolved to put 
it in Execution again; and accordingly there was a Meeting on the Fi- 
day before at the Sun Tavern, where were preſent Sir G. Barcley, Mr. 
Porter, and others; and there they did reſolve upon it, tho” they had at 
firſt ſome Apprenenſion the Thing was diſcovered ; but they were ſoon 
ſatisfied there was no ſuch "Thing, becauſe, they ſaid among themſelves, 
that if it had been ſo, they ſhould have been taken up, and not have been 
permitted to meet there : Therefore they reſolved the next day to put 
it in Execution; and accordingly they met at ſeveral Places, and 
got ready in the Morning, in caſe the King had gone abroad. The Pti- 
loner met that Morning at P-rter's Lodging, with ſeveral other Troopers, 
to make ready for the Enterprize ; and there the Priſoner at the Bar did, 
at that Time, give a Liſt of the Names that he was to command; for he 
was to have one Party of thoſe that were to attack the Guards, of whom 
Harris was one, and Hare was another, and Richardſan was another, and 
Blackburne was another, and his own Name was Cnief ; and he ordered 
Harri; to go and ſee to get them ready, for they mult go out that Morn- 
ing: Accordingly Harris did go and got them ready, and came back and 
gave an Account of it. His Majeſty did not go abroad that Day, as it 
happened very fortunately, by reaſon of the happy Diſcovery ; ſo that 
News being brought back again, though they had made all things ready, 
thoſe Preparations were put off, and they did nothing that Day; and quick- 
ly after the Diſcovery was fully made, and made publick by the Appre- 
henſion of the Conſpirators. 

Gentlemen, you will have this Matter fully proved to you by ſeveral 
Witneſſes, that I think there can be no Room to doubt the Truth of it, 
that there was ſuch a Conſpiracy, and that the Priſoner was as highly con- 
cerned in it as thoſe who ſuffered the juſt Puniſhmeat of the Law. We 
will call our Witneſſes to prove this; and I believe they will be able to 
give you an Account of the whole Affair better and more fully than | can 
do, or can pretend to open it. 

Mr. Sel. Gen. Call Mr. Harris and Mr. Porter. 

Sir B. Shawer, We oppoſe the Swearing Mr. Porter: JI muft beg the 
Favour of the Court to hear us in it; if my Inſtructions be true, we ia- 
fiſt upon it, that he is not capable of being a Witneſs ; he ſtands convict- 
ed of Felony : Here we have the Record, and we deſire it may be read. 

Capt. Porter, I know nothing of the Matter, that there 1s any ſuch 
Thing ſtanding out againſt me. 

Sir B. Shower. Then ſure we are miſtaken in the Man. Pray let us 
hear it read, 

Cl. of Ar. (Reads the Record.) This is an Indictment of Murther 3 
gainſt George Porter, for the Killing of Sir James Hacket, Knight. 

Mr. Att. Gen. Do you know any thing of this, Mr. Porter ? 

Capt. Porter. I came off with Manſlaughter, and pleaded the King's 
Pardon in Court.----- Ar. Att. Gen. Pray read what was done upon it. 

Cl. of the Crown, Here's the Jury's Verdict: Quad prædictus Georgius 
Porter / culpabilis de felonica Inter fectiane prædicti Jacodi Hacket, & 11 
culp. as to the Murder. Here is a Curia adviſare vult, and I ſuppoſe there 
was a Pardon afterwards. a 

Mr. Juſtice Powel!. Was he not burnt in the Hand ? 

Capt. Porter, No; I pleaded the King's Pardon. 

L. C. F. And there are ſeveral Acts of Pardon fince. 

Mr. Coioter. Se: the Time when the Indictment was. 


Cl. of Ar. 


Con 
ed { 
and 


Con 


(681) 1696. Weſt, | 


Gl. of Ar. It is the Eighth of December, in the Thirty-Sixth Year of 


harl-s the Second. 

Sir B. & . We agree that he did plead the King's Pardon; and 
then the Caſe is no more than this, a Man is convicted of Manſlaughter, 
and the King pardons him, he ſtill remains unqualified to be a Witneſs ; 
we ſay, this has been the Caſe that has been much debated in /Fe/imin/ter- 
Hall, and upon Debate it has been reſolved. | 

Mr. Juſt. Powell. It has been ſo, but always againſt you. 

Sir B. Shower. It was in the Caſe of my Lord Cafilemaine at this Bar; 
one of my Lords the Judges went to the Court of Common-Pleas to aſk 
their Opinion, and theſe Caſes were put: In Caſe a Man be out-law'd of 
Felony and pardon'd ; in Caſę a Man be convicted of Felony and had the 
Benefit of his Clergy ; and in Caſe a Man was convicted and not. attaint- 
ed, but pardoned upon the ſecond Caſe; they were of Opinion, that the 
Receiving the Puniſhment of Burning in the Hand had purged the very 
Guilt, and did ſet him upright by the Statute of the of Queen Eltza- 

þ, they thought it did operate to that Purpoſe z but in the Caſe of 
a Pardon of a Man attainted or convicted, it was agreed he was not qua- 
lified to be a Witneſs ; and Dargerfeld, againſt whom the Objection was 
made, being burnt in the Hand, was received to be a Witneſs; and it was 
only made uſe of againſt him to take off his Credit. The Record of that 
Cate is in his Court, and I looked upon the Print of the Trial, this Day. 
We ſay, that there is a Cafe in 1 Brownlow 47. a Man attainted of Fe- 
jony cannot be of an Inqueſt, though pardon'd ; and we think, he that 
cannot be a Juryman, ſure cannot be a Witneſs ; there is the ſame Ex- 
ception to his being a Witneſs as there is in the Caſe of a Juryman ; for 
the one ought to appear as free, and ſtand as clear and unſuſpected, in 
Reſpect of his Probity and Verity as the other, as the one is {worn to try 
and determine upon Cath, fo the other is ſworn, and his Oath is to {way 
and determine the Jury, and in Conſequence it is all one; and upon theſe 
Re ſons we hope he is not a good Witness. 

L. C. J. Where is that Caſe in Brownlow ? 

Sir B Shower, It is F Brownlow 47. and then there is 11 H. IV. 41. 2. 
BAH. 154. there my Lord Crot ſays, if a Man be convicted of Felony, 
and pardoned, he cannot be a Juryman ; for though the Puniſhment 1s 
pardoned, the Guilt remains, ſo that he is not probus & l galis Hens; and 
every particular Perſon has an Intereſt in it, that they have free and clear 
Perſons to be Jurymen and Witneſſes. 

Mr Phipps. My Lord, that is the Diſtinction we go upon, which was 
taken in Dengerfi-li's Caſe, upon the Trial of my Lord Caftlemarne, where 
the whole Court were of Opinion, that a Pardon from the King only, 

would not make him a good Witneſs ; but if he were burnt in the Hand, 
that by the Statute of decimo oftavo Elizabeth, amount d to a Statute Par- 
don, and ſet him right to all Intents and Purpoſes: And there they did 
take Notice of that Book that Sir Barthol:mew Shower cited of 11 of Hen. 
IV. that a Man attainted could not be a Juiy-man, though pardoned by 
the King: It was objeted he might be a WINS; but Mr, Juſlice Jenes 
ſaid, it was the ſame Reaſon if he be not fit for a Jury-mian, he is not fit 
for a Witneſs ; they ought to be both prov. & levi, Hemi, thus the Cale 
ſtcod there. And that other Buok of Bust ode is the ſame ; it was in the 
Caſe of a Prohibition for a /{odus Decimanai, where the Suggeſtion is to 
be prov'd by two Witnefles, it was objected he had not prov'd it by two 
Witnefles, becauſe they were both attainted of Felony, and though they 
were Pardoned, yet that did not make them good Witneſles in the Opt- 
nion of the Court. 

L. C. J. This is quite anothei Caſe, it does not come up to your Point; here 
is no Attainder, and here is Pardon upon Pardon, by Act of Parliament. 

Mr. Phipps. As to that, we think the Parliament Pardon 1s out of the 
Caſe ; for if the Pardon from the King be a good Pardon, the:e is no Guilt 
for the Act of Pardon to work upon. 

Sir B. Shower. My Lord, this we think to be a good Diſtinction as to 
that Matter, a Mun that is actually pardon'd the Puniſhment by the King's 
Fardon, and afterwards an Act of Pardon comes and pardons all Often- 
ces, that we ſay does nothing, for he is not a Subject of Pardon, for he 
was diſcharged of his Puniſhment before, 

Ar. Ait Gen. Sure thele Gentlemen are not in carnc{t when they 
make this Objcction. 

Sir B. $h:wer. When the King has once pardon'd him, he is not an Of- 
ſender within the Meaning of tie Act of Parliament, and therefore the 
Act werks nothing as tc him, and ſo he ſtands as much diſabled ſrom be- 
ing a Witneſs, as he was before. 

Mr. Juſt. Pcwwe.!. In the Cate of Cutingtan in Hallard, there it is ſaid 
the Pardon takes away tam Reatum quam Penam, Fc, An Action being 
brought for calling a Man Thief, who had been indicted for Felony, and 
convicted, and pardon'd, the Court adjudged, that he ought not to be call- 
ed fo; for he was no Thief, for the Pardon had waſhed him entirely clean, 
and he was diſcharged buth of the Guilt and the Puniſhment, and all the 
Conſequences of it. 

L. C. J. Thoſe Caſes that have been put are no Authorities at all in 
this Matter ; for where there is a Conviction of Manſlaughter, and the 
Party is pardon'd, we think that Pardon of the King works in a Way of 
Diſcharge as much as the Burning in the Hand, I take it, it is the ſame 
Thing: They admit, that will diicharge him to all Intents and Purpoles, 
and fo we think does this as effectually; for having his Clergy, and be- 
ing burnt in the Hand, works by Way of Statute Pardon : For the Caſe 
ofa Jury-man, [ take it not to be the ſame with this Caſe; but even in 
that Cafe, I do not think that the Party convicted, after the King hath 
pardoned him, is diſabled from being of a Jury; but ſuppoſing that to be 
lo, yet there are many Caſes wherein a Man may be a Witnels, that can- 
not be a Jury-man, It is true, the Credit of ſuch a Witneſs is left to the 
Jury, but it is no Objection againſt his being a legal Witneſs; and it 1s 
a very ſtrange Argument to me, that becauſe he was pardoned by the King, 
if that ſhould be deficient, that therefore the Act of Pardon thould have 
no Effect. Truly, that is to fay, that the King's Pardon works ſo, as to 
have nothing left for the Parliament Pardon to work upon, aud certainly 
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it ſets him ſo right, that to all Intents and Purpoſes he is as good a Wit- | 


neſs as ever he was; and if any Thing remained to be done, the Act of [ Party of Men that came over from France, who were to aſlault the Guards 


(682) 


Parliament has done it, and ſupplied the Deſect; but I think the King's 
Pardon is ſufficient. 

Ar. Att. Gen. My Lord, 1 ſuppoſe they do not inſiſt upon it, as think- 
ing there is any great Weight in it, but only for Objection ſake z but we 
hope that notwithſtanding this ObjeRion Mr. Porter ſhall be ſworn. 

Ar. Sal. Gen. My Lord, they take this Exception at an improper Tiine, 
for they ſpeak to his Credibility. 

L. C. J. No, they except to his being a Witneſs, 

Mr. Sol. Gen If fo, vour Lordſhip remembers a Caſe that was before 
your Lordſhip not long ſince, but in Eaſer Term laſt, when one was try'd 
at this Bar for Treaſon, and Auren Fnlih was produced as a Witneſs, and 
the Priſoner took Exception againit him as no good Witneſs, becauſe he 
had ſtood in the Pillory ; and your Lordfhip and the Court did fay, that 
the Actof Pardon did reſtore him to all Imtents and Purpoſes ad{iberani Legem. 

Mr. Czny-rs. In the Cafe of the Earl of Caftkmains, both the Courts of 
King's- Bench and Commen- Pleas held Dangerji-ld a legal Witneſs, though 
burnt in the Hand for Felony, and ſo was the Opinion of R's In Stiles 
Reports 388, one that hath been burnt in the Hand for Felony, may 
notwithſtanding be a Witneſs. 

Sir B. Shewer. My Lord, in anſwer to that Caſe that was put, that af- 
ter the King's Pardon for one convicted of Felony, another Man has not 


the Liberty to call him Thief, that was an Objcction in my Lord Ce 


maine's Caſe, that may ſtand as good, and our Notion that we contend 
for, be good too; he cannot be impeach'd, or have Guilt imputed to him, 
when once the King has forgiven him, and yet tha! may not reſtore him 
to his entire Credit, as was my Lord Chief Juſtice So oggs* Diſtinction in 
the Caſe of Danger field; and as to the Cafe of Arn Sm:thy that was very 
different: "The Reaſon in that Cafe was. becaute the Crime for which 
Mr. Switch was indicted, did not import any ſuch ſcandalous Ottence for 
which his Credit could be impeached, 


L. C. J. No, no, we did not meddle with that, we went upon the Pardon. 


dir 6. Shower, But in that Cate, they did not infiſt upon it that he had 
a Pardon antecedent to the Act of Pardon, fo that he was S4ybjectum cihux, 
for the Act to work upon, he was an Offender that needed a P:rdon 
whereas Mr. Porter being pardon'd before, could not be an Offender need- 
ing a Pardon, and conſequently not within the firſt Words of the Act of 
Indemnity, becauſe he was pardon'd by the King before; but he was not 
by that Pardon, ſay we, rettor'd to his Credit to make him a good Wit- 
neſs, and the Act of Parliament did not affect him, he being not Subjec= 
tum Ma eric, as not being an Offender. y 

Mr. Phipps. As to Mr., $ullicitn's Caſe of Aaron Smith, we agree the 
Act of Parliament did reftore him, becauſe he never was pardon'd before 
by the King, ſo there remained an Otftence for the Parliament Pardon to 
work upon. 

L. C. J. Do you agree that, then you may agree the other; for the Act of 
Parliament pardons none bur thoſe that the King can pardon generally. 

Mr. Phipps. It is true, my Lord; but we fay that an Act of Parliament 
Pardon removes thoſe Diſabilities which the King's Pardon does not ; for 
cvery one is in Law a Party to an Act of Parliament, and therefore no 
Perſon ſhall be permitted to alledge in Diſability of another, any Crime 
which he himſelf hath pardon'd, tor that is to aver againlt his own Act ; 
but *tis otherwiſe in the Caſe of the King's Pardon, 

L. C. J. Why, the very Parliament Pardon comes from the King; 
the King has a full Power of Pardoning, and where he docs pardon under 
the Great Seal, it has the full Effect of the Parliament Pardon. A Par- 
don, before Attainder, prevents all Corruption of Blood, ſo that tho” a 
Man fo. teits his Goods by Conviction, yet after a Pardon he is capable 
of having new Goods, and ſhil nold them without any Fortciture what- 
ſoever ; for the Pardon reitores him to his former Capacity, and prevents 
any further r orfe:ture. 
Blood was corrupted, no Pardon, whether it were by the King or by the 
Parliament, could purge his Biood without Reverſal of the Attainder, 
by Writ of Error, or Act of Parliament, or expreſs Words in the Act 
to teſtore Blood; but either Pardon makes him a new Creatuic, wives 
him new Capacity, and makes him to all [ntenis and Purpolcs, from the 
Lime of the Pardon, to be probus & legal, Hom, and a od Wicnsts. 
Indeed this Crime might be objected againit his Credit; but it mat to be 
urged againſt the Suthc:vncy of his Evidence, that 1s, his being a Witneſs. 

Mr. Att. Gen. My Lord, we detire he muy be ſworn. (hib was dene. 

Ar. Fal. Gen, Now, Mr. Po, ter, do you ive my Lord and the Jury 
an Account what you know of this inc 1d d Aﬀtathnation, how it 
came to your Knowledge, and what Share the Pritoncr at tae Bar had 111 it, 

Capt. Porter, My Lord, the firit Account that ! had of this Aflufſi- 
nation was from Mr. Charm, who brought to me Sir George Hari y 
and Major Holes to my Lodging in Nur flint, where I was lick 
of the Gout. Sir Gezrge Barcley did not then particularly acquaint me 
with the BZulinel(s, but laid, be would leave it to Mr, Charnack to tell me 
w hat it was. | 

L.C 7. Who told you fo? 

Capt. Porter. Sir George Baraliy; and after that we had ſeveral Meet- 
ings, at which the Prifoner at the Bar was preſent, particularly at the 
Gl:be-Taveirn in Hatton-Gurd/n, where it was conluited of the belt Ways 
and Means to Aſlaſſinate the King as he came trom Ni,, Some were 
of Opinion that it was beſt to be done on the other Side of the Water; 
others were of Opinion that it ſhould be done on this Side, by a Party of 
Men on Horſeback : Upon this Difference of Opinion, there were Per- 
{ons appointed to go and view both Places; I was appointed for one to go 
with Captain Knightl.y, and Mr. K:ny went along with me, and we did 


| view the Ground on both Sides, and when we came back, we gave an Ac— 


count to Sir George Barciey, and thoſe that ſent us; and upon dur Report, 
Sir George Barciey's Mind was chang'd, who was for the other Side of the 
Water before. And he agreed to do it in the Lane that leads from Turn- 
ham-Green to Brentford. tterwards there was a Mecting at the Gl;be- 
Tauern in Hatton-Garden, and there it was agreed that the King ſhould bz 
attack'd on Saturday the I5th of February, by Sir George Barcley and his 
Party; and Mr. Reonhwood, the Pritoner at the Bar, was to command a 
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Indeed, if he had Þ en attainted whereby his; 
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on one Side, and I and Mr. Charnocl were to ſet upon the Guards on the | 


other Side. Sir George Barcley, with four Men out of each Party, was to 
Attack the King in his Coach, and to kill him and all that were there in it. 

L. CJ. Who were at that Meeting! | * 

Capt. Port. There were Sir George Barcley, Captain Charnack, Sir William 
Parkyns, Myſelf, Major Holmes, Captain Rookwood, and Captain King. 

L. C. 7. Where was this ? | | 

Capt. Port. At the Glabe-Tauern in Hatton-Garden, upon Saturd y 
Morning the 15th, we having two orderly Men that lay at Kenjangton to 
give 3 had Notice brought. us firſt that the King would go out; 

urance, who was one of them, uſcd to go every Morning to Court to get 
us what Intelligence he could, and Sir George Barcley told me upon the 
Friday, that he ſhould give me an Account as ſoon as ever he could, tlie 
next Morning ; and the next Morning at my Lodging in Little Rider- 
ſtreet in St. ; Aids 54 he came to me, and told me, the Advance Guards 
were gone out, and the King's Kitchen was gone, and all was preparin 
for the King's going abroad, and there went a great many Noblemen and 
Gentlemen 22 with him, and therefore he thought there would 
be no Opportunity of effecting the Thing: Said I, that's no Objection at 
all, nor any Reaſon for putting it off, becauſe when the Sport is over, all 
the Company goes away, and the King comes only in his Coach with the 
Guards; he ſaid, he would give Sir George Barcley an Account of it, and 
he came back with Sir Geerge Barcley and Mr. Rookwood to my Lodging, and 
upon repeating that Objection, and my giving the ſameAnſwer, it was agieed, 
it the King had gone out that Day to have put the Deſign in Execution. 

Mr. Att. Gen. Was the Priſoner at the Bar there at that Time when 
that was agreed upon? Capt. Port. Yes, he was. 

L. C. J. Where do you ſay was that Meeting? 

Capt. Port. At my Loduing in Little Rider-/treet. 

I. C. J. Had you that Diſcourſe with Sir George Barc!:y in the Pre- 
ſence of the Priſoner ? 

Capt. Port. Ves; Sir Geerge ſaid, he doubted we could not do it, be- 
cauſe there would go ſo many with the King; but I objected againſt that, 
that after the Sport was over, all the Company went away, and the King 
came back in his Coach; then it was agreed to go on; there was Sir George 
Barcley, Durance, and the Priſoner at the Bar, and myſelf in the Room. 

I. C. J. This you ſay was Saturday the 15th, in the Morning? 

Capt. Port. Yes, my Lord; but 1 cannot fay I ſaw the Priſoner at the 
Par at any Meeting after that. 

Ar. Att. Gen. Pray, tell my Lord and the Jury, what Method you 
were to take in putting this Deſign in Execution. | 

Capt. Port. There were to be ſo many Horſemen armed and prepared 
for the Purpoſe. Sir George Barcley told me, we ſhould be about 40 or 
45 Horſemen, and they were to be divided into two Parties, and Sir George 
Barcley was to have ſour Men out of each Party, and his Buſineſs was to 
attack the King, and all that were with him in the Coach. Captain Rook- 
tosod was to command thoſe that were come out of France to ſerve under 
Sir George Harcley, and Captain Charnact and I were to command the 
other Party, and both Parties were to ſet upon the Guards at the ſame 
Time that Sir George Barcley attacked the King's Coach. 

Mr. Ait Gen. If the Priſoner will aſk him any Queſtions, let him. 

Sir B. Shower. Pray, Captain Porter, when was that firſt Meeting at the 
Globe-Tavern ? 

Capt. Port. It was one mw in the Week before the 15th. 

Sir B. Shower. Was Mr. Rookwoed, the Priſoner at the Bar, there that 
Day ?---Capt. Port. Yes, he was. 

Sir B. Shower. How long before the 15th ? 

Capt. Port. One Day that Week, but | cannot tell what Day. 

Sir B. Shawer. He ſays it was agreed fo, and fo I deſire to know what 
Words Mr. Ro24#w2ed uttered at that Time? 

Capt. Pert. It was diſcourſed by every one round, which was the beſt 
Way and Method. I heard Mr. Roof ſay, indeed, he believed it a 
very deſperate Thing, and he was not very willing to engage in it; but 
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when Sir gs Barcley told him he thould command his Party, he re- | 


plied in Frenc 
Mr. Sal. Gen. What's the Meaning of that? 
Capt. Port. There's an End of it. 

Mr. Att. Gen. You ſay the Priſoner was at your Lodging Saturday the 
15th, in the Morning, What Diſcourſe had you there * 

Capt. Port. He was there upon Saturday in the Morning, the 15th of 
February, and Durance brought an Account that the King's firſt Guards 
were gone, and the King's Kitchen was gone before, and it was expected 
that the King would go about Eleven a-Clock ; but it was ſaid, that there 
were a great many preparing to go with him, and therefore it would not 
be convenient to do it that Day: Said I, that is no Objection at all, for 
the Nobility and Gentry go out of the Field as ſoon as the Sport is over, and 
the King uſed to go with a few People to Mr. —— Houſe at Richmond, and 
therefore it might be as well done at that Time as any Time: Durance made 
that Objection at firſt himſelf ; and when I made him that Anſwer, he went 
to Sir George Barcley, and he came back with Sir George Barcley, and the 
Priſoner was there by at the ſame Time, and Sir George Barcley made the 
ſame Objection; it was at my Lodging in Little Rider-ftrect, and when 
I told them my Reaſon againſt the Objection, as I had done before, they 
all agreed to do it that Day. 


Mr. Phipps. At that ſecond Meeting, did Mr. Raatuged make any Pro- 


poſal there? 
Capt. Pert I only ſay, he came with Sir George Barcley, and what I 


he:rd ; U tell you Sir George Barcley made that Objection, and I gave it that 


Antwer, | 

Mr. Phipps. But what did he ſay ? 

Capt. Het. | cannot ſay that I heard Mr. Rookwnod ſay any thing in 
particular; but they all agreed to do the Thing that Day, 

Sir B. Shaver. You remember nothing that he ſaid ? 

Capt. Port. Sir (reorge Barcley ſaid, 
went away with him. | 

Sir B. Shower. Pray, when did Sir George Barel:y come into England? 


Capt. Pot. Truly, Sir, I don't know that; the firſt Time that I ſaw | 

him after he came, wir. Charnoct brought him to my Lodging in Nor- 

:14-/2reet ; but before that, Mr. Charnick told me he was come into Ex ud. 
7 > k 


We will go and prepare; and he 
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| 


Sir B. Shower, I am ſure he did not ſay ſo before; and befides, 1 
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Z. C. J. Hark you; Mr. Porter, when you came back from viewing the 


Ground before the firit Saturday, and you ſaid you made your Re 
then it was agreed that it us 7 — at fuck a 1 A Do 1 * 
* was there ? 15 | * 

Ar. Ait. Gen. No, my Lord, he does not ſay ſo. Do you 
Rookwood was there N yu — # 4 ; mo ng bs 

Capt. Port. No, my Lord, I don't fay ſo. | 
Lordſhip will obſerve there is no ſuch Overt-A as that laid in = iy 
dictment againft the Prifoner, that Mr. Porter made his Report upon = 
1 1 p only concerns Mr. Knightley. | | 

C. J. No, that is not an Overt-A&, I agree it; but I only aft ; 
Queſtion, Whether the Priſoner was there ? " | bs * 

L. C. J. Treby. If it were an Overt-Act laid in the Indictment, it would 
not affect the Priſoner, becauſe the Viewing of the Ground, and makin 
the Report, is Captain Porter's Act, and it muſt be che Conſultine * 
Debating aftetwards that muſt affect the Priſoner, if he be concern's? 

Mr. Conyers. The Meetings and Conſultations that are laid in the In. 
1 * are the Overt- Acts. 

r. Sol. Gen. Well, if they have done with Capt. Porter, we 
Mr. George Harris may be ſ 444 g * 

Sir B. Shower. * Lord, we beg Leave to oppoſe Mr, Hurrib's bei 
fworn ; here was a Proclamation that did take Notice of this barbarous 
Conſpiracy to aſſaſſinate the King, and the Proclamation did ſigniiy, Tha 
the King had received Information of ſeveral Perſons concerned in tha 
Conſpiracy ; and for the Encouragement of taking thoſe ſo accufed, he did 
promiſe a Thouſand Pounds Reward for the taking of any of the Conſpita- 
tors; and in the Concluſion of the Proclamation there is a Claufe, © Tha 
if any of the Conſpirators ſhould diſcover or apprehend any of the other 
* Perſons that were therein named, ſo as that they ſhould be brought to 
* condign Puniſhment, ſuch Conſpirator fo diſcovering ſhould receive a 
* Thouſand Pounds Reward for any of the other Perſons apprehended 
and his own Pardon.“ My Lord, we have a Witneſs here ready to prove 
that this was Mr. Harris's Caſe ; he was himſelf in the Proclamation, he 
did actually diſcover Mr. Rookwood, the Priſoner at the Bar, and was in- 
ttrumental in the taking of him; and conſequently upon this Clauſe of 
the Proclamation, if he be brought to Juſtice, then is Mr. Harris intitled 
to this Reward and his Pardon; and conſequently he has ſuch an Intereſt 
and Advantage to himſelf as will prevent his being a Witneſs. It is true 
indeed, where it is at the King's Suit, in a capital Caſe, it is pretty hard 
to ſay that a Man has an Intereſt ; but we think, as this Caſe is circum- 
ſtantiated upon this Proclamation, that the ſame Objection lies againſt him 
as would doif this were a civil Cauſe ; if we ſhew how he is to have an Ad- 
vantage by the Event of this Cauſe, then he is not to be admitted a Witneſs, 

L. C. J. Did he apprehend any Body upon the Proclamation ? 

Sir B. Shower. Yes; he apprehended Mr, Rootwwoed himſelf, or was the 
Cauſe of it, and thereby is intitled to the Reward and his Pardon. 

Mr. Phipps. That upon which we ground our Objection is the diffe- 
rent Penning of the Proclamation ; for it any one that is not a Conſpirato 
do but diſcover and apprehend any of the Perſons named in the Frocl+ 
mation, he is intitled to the Thouſand Pounds; but the Confſpirators 
themſelves muſt go further; for a bare Diſcovery and Apprehending any 
of their Accomplices will not entitle them to the Reward mention- 
ed in the Proclamation, but they muſt diſcover and apprehend their Ac- 
complices fo as they be brought to Juſtice, before they can be entitled to 
the Reward : And to be brought to Juſtice for any Crime, is in common 
Underſtanding to be brought to ſuch Puniſhment as the Law inflicts for 
the Offence. Now, Mr. Harris's Caſe is this: He diſcovered Mr. Rosl 
wood, and went with the Guards to the Compter and ſeiz'd him: And it 
Mr. RNooſttbeod ben't convicted, Mr. Harris is not to have any Thing for 
his Pains ; but if he be convicted, Mr. Harris is intitled to the Thouſand 
Pounds and his Pardon. And therefore, ſurely, Mr. Harris cannot be admit- 
ted an Evidence againſt Mr. Roo#wozd, ſince he is to receive fo great a Be- 
nefit by his Conviction. Upon an Indictment for an uſurious Contract, the 
Perſon whoſe Deed it is cannot be a Witneſs, becauſe *tis to avoid his own 
Act: So in an Indictment for Perjury, on the Stat. 5 Elzz. the Party injured 
by the Perjury cannot be a Witnels, becauſe he is to have half the Forfeitutes. 

Mr. Att. Gen. I ſuppoſe they will make out their Objection before they 
expect an Anſwer from us. 

Sir B. $h2wer. I hope your Lordſhip will not put us to prove a Copy 
of the Proclamation from the Inrolment, but that we may have the ſame 
Favour as in the Caſe of the Statute Book, that the Print of it may be al- 
low'd for Evidence. 

Ar. Att. Gen. My Lord, we will not ſtand with them for that, we 
_ ny are miſtaken throughout, we conſent the Proclamation {hould 

e read, 


Cl. of Arr. reads. 


By the King a Proclamation. 
IV illiam N. | 
C HEREAS His Majeſty has received Information upon Oath, 
c that the Perſons herein after named have, with divers other 
< wicked and traitorous Perſons, entered into a horrid and deteſtable Con- 
© ſpiracy to aſſaſſinate and murder His Majeſty's facred Perſon, for which 
* Cauſe feveral Warrants for High Treaſon have been ifſued out againſt 
them, but they have withdrawn themſelves from their uſual Places of 
* Abode, and are fled from Juſtice : His Majeſty has therefore thought fit, 
by the Advice of his Privy Council, to iſſue his Royal Proclamation, 
* and His Majeſty does hereby command and require all His loving Sub- 
« jects to diſcover, take, and apprehend James Duke of Berwick, Sir Gezrge 
* Barcley, Major Lowick, George Porter, Capt. St:w, Capt. #aibank, 
Capt. James Courtney, Lieutenant Sherborne, Brice Blair, Dinant. 
—— Chambers, Boiſe, George Higgins, and his Two Brothers, Sons 
to Sir Thomas Higgins, Davis Cardell, —— Goodman, Cram- 
burne, Keyes, Pendergrojs alias Pendergraſs, —— Bryerly, —— 
Trevor, Sir George Maxwell, Durance, a Fleming, Chri/topher 
© Knightley, Lieutenant King, —— Holmes, Sir William — —— 
KERoofiucod, wherever they may be found, and to carry them before the next 
Juſtice of Peace or Chief Magiſtrate, who is hereby required to com- 
mit them to the next Gao], there to remain until they be thence delivered 
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urſe of Law. 
$f other Magiſtrate, immediately to give Notice thereof to Him 
or His Privy Council: And for the Prevention of the going of the 
« ſaid Perſons, or of any other, into re/and, or other Parts beyond the 
« Seas, His Majeſty does require and command all His Officers of the 
« Cuſtoms, and other His Officers and Subjects of and in the reſpective 
« Courts and MaritimeTowns and Places within His Kingdom of Eng- 
« land, Dominion of Wales, and Town of Berwick = Tweed, that 
they and every of them, in their reſpeCtive Stations and Places, be careful 
« — diligent in the Examination of all Perſons who ſhall pafs or en- 
« deavour to paſs beyond the Seas, and that they do not permit any Perfon 
« whatſoever to go into Jreland, or other Places beyond the Seas, without a 
« Paſs under His Majeſty's Royal Sign Manual until further Order. And 
« if they ſhall diſcover the ſaid Perſons above-named, or any of them, then 
« to cauſe them to be apprehended and ſecured, and to give Notice as 
« aforeſaid. And His Majeſty does hereby Publiſh and Declare to all Per- 
« ſons who ſhall conceal the Perſons above-named, or any of them; or be 
« aiding and aſſiſting in the concealing of them, or furthering their Eſ- 
« cape, That they ſhall be proceeded ”— for ſuch their Offence, 
« with the utmolt Severity, according to Law. And for the Encourage- 
« ment of all Perſons to be Diligent and Careful in 1 Diſ- 


— 


for High- Treaſon. 
And His Majeſty doth hereby require the ſaid | 
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another, then he is to bring him to Juſtice z now Mr. [erris is not 
named in this Proclamation, and ſo as to the One Thouſand Pound, he 
ſtands in the ſame Condition as any other Perſon that diſcovered or appre- 
hended one of the Perſons there namd. 

Sir B. Shower. But it ſeems he was one of the Conſpirators, becauſe 
he is himfelf deſcribed in another Proclamation, 


Mr. Att. Gen. If it were ſo, it would not be material, nor any Man- 


| ner of Objection ; but as they have made their Objection upon theſe Pro- 


clamations, we think there is nothing for us to g ve an Anſwer to. 

Mr. Cowper. Nay, my Lord, it it were fo, will Sir Bartholomew 
Shower ſay his Client is not brought to Juſtice unleſs he be convicted? I 
am ſure the Words Convicted or Attainted, are not in the Proclamation. 

L. C. J. There is nothing in it: you mult ſwear Mr. Harris. (//hich 
was done accordingly.) 

Mr. Sol. Gen. Will you give an Account to my Lord and the Jury, 
what you know of this Conſpiracy againſt the King's Life, from the firſt 
Time you were acquainted with it, and what Hand the Priſoner at the 
Bar had in it. 

Mr. Att. Gen. Pray give an Account of the whole Thing, your 


Coming over, and who ſent you, and upon what Errand, and the whole 


that you know of this Conſpiracy: 


cover and Apprehend the ſaid Perſons, We do hereby further Declafte, Capt. Harris. Upon the 14th of January laſt, the French Stile, New | 
« That whoſoever ſhall Diſcover and Apprehend the Perſons above-named, | Stile, I was at St. Germains, where I was ſent for by King James, and } 
« or any of them, and ſhall bring them before ſome Juſtice of Peace, or was ordered to wait his Dinner till it was over, and accordingly I did | 
« chief Magiſtrate, as aforeſaid, ſhall have and receive as a Reward the | wait till his Dinner was over; and then I came in, and Col. Parker was Fi 
* Sum of — Thouſand Pound; which ſaid Sum of One "Thouſand | with him, and one Mr. Hare, who ts alſo mentioned in the Proclamation, 1 F 
pound, the Lords Commiſſioners of His Majeſty's Treaſury are hereby | was there alſo : The King told me he was ſenſible I had ſerved him well, i 11 
Required and Directed to pay accordingly. And if any of the Perſons | and now he had an Opportunity of doing ſomething for me; he told me he 1" 
« above-named ſhall Diſcover and Apprehend any of their Accomplices, ſo | would ſend me into England, where I ſhould be ſubſiſted, and I was to [ 6 
eas they may be brought to Juſtice, His Maje N does hereby Declare, | follow the Orders of Sir George Barcley ; and accordingly he order'd me WU 
That every Perſon making ſuch Diſcovery ſhall have His Majeſty's | ten Lewidores to be paid by Mr. Care!!, who is Secretary to the late ' 
« Gracious AS for his Offence, and ſhall receive the Reward of One | Queen; and Col. Parker went along with me, and Mr. Hare, to Carell, 
« Thouſand Pound, to be pay'd in ſuch manner as aforeſaid. and told him he came from the King, and we had the Lewidores, and we 
| Given at our Court at Cena, the 234 Day of February, 1695-6, went to Calais, in Order to our coming over hither : But we were told if 
in the Eighth Year of our Reign. we were wind-bound, that the Money we received would not bear our 
GUD SAVE THE KING. Charges; there was Orders given for our further Subſiſtance at Calais, to 
. | the Preſident there. Accordingly we cam? to Calais, and the Wind did 
| Mr. Phipps. My Lord, The different Penning of the Clauſes is not | not ſerre us for eight or nine Days; and while I ſtay'd there, the Money 
] only in that Proclamation, but it is the Language of every Proclamation | that I ſpent at Calais was paid by the Preſident of Calais, Monſieur Latour. 
, that has gone out for the Apprehending any of the Conſpirators. | Afterwards I landed in England, near Romney Marſh, as J was told, and I 
, Mr. Att. Gen. My Lord, all that we ſay in Anſwer to this Objection, came to the Houſe of one Hunt, and he provided me and my Comrade 
d is, That Mr. Harris is not nam'd in that Proclamation. ; with a couple of Horſes ; and coming from thence, I came in the firſt 
= L. C. J. What ſay you to that, Sir Bartholomew Sher? He is not Place to one Tucker's an Apothecary in Sandway, and next from thence 
A named in the Proclamation : And ſo if he hath diſcovered and apprehended | we came to Rachefer, to Charles Creft's, and from thence in a Coach to 
— the Priſoner, he has earn'd his Money, whether he be Convicted or not, Graveſend, and from thence by Water to Lindan: That Night we lay in 
- becauſe Rookwood's Name is in the Proclamation, tho' his is not. Grece-Church-ftreet at an Inn, it being Night, the Night-Tide, and 
Mr. Phipps. Then, my Lord, with humble Submiſſion, here is an- | ſomething late. The next Day I came to a Lodging at an Acquaint- 
0 ether Proclamation wherein he is nam'd ; we deſire that may be read. ance's of my Comrade's, Mr. Ilare, at the Unicorn in Brownlow-ſtreet, 
Mr. Sol. Gen. And when it is read, it will be as little to your Purpoſe | one Mr. J/ateman's. "The next Night I went to look for Sir Geerge 
I as the other. Barcl:y, whom the King told me I ſhould certainly find by ſuch a Sign 
3 Mr. Att. Gen. Let them read what they pleaſe, we need ſay nothing | of a white Handkerchief hanging out of h.s Pocket, on Mondays and 
— at all to it. Thurſdays, in Covent-Garden, where his Walk was to be in the Evening, 
rs L. C. J. Certainly upon this Proclamation, there's no Objection ; | becauſe he was not to appear in the Nay-Time openly. It happen'd that 
* for he is intitled to his One Thouſand Pound already, tho' RDν ed be upon Man la Night after I came to Town, I went there, and did not find 
* never convicted. Sir George Barcley according to the King's Direction, which I admired 
C- Mr. Phipps. But is he not by this Proclamation, which mentions his | at; but there was one Mr. Berkenhead, who told my Comrade, a Day or 
to Accomplices, intitled to his Pardon? If ſo, he ſwears to ſecure himſelf. | two after, That Sir George Barcley would needs (ſpeak with me, and ac- 
on L. C. J. By the Apprehending and Diſcovering, he's intitled to his | cordinzly I met with him; and he aſked me how the King, Queen, 
for Pardon. Prince, and Princeſs did, and I told him they were very well; I told him I 
4 Mr. Ph pps. But not without he be brought to Juſtice; that is to ſiy, | was aphointed to attend him, and obey his Orders. He told me he had 
1 till he be convicted; therefore he cannot be an Evidence to convict him. | no Money at preſent, but in two or three Days he would ſend ſome; and 
for L. C. J. That is, as to any that are there named, if any of them diſ- | ſo he did, by Major Times. I had five Shillings a Day for Subſiſtance, 
ad cover and apprehend one another, it muſt be ſo as that they be brought to and I had ny Horſe; and when I had a Horſe, it was fix Shillings a Day; 
it- Juſtice: But if any Perſon that is not named there does apprehend any | after which rate I had Subſiſtance for a Month at five Shillings a Day, 
Ze- that is, he is intitled to the One Thouſand Pound, barely by the Ap- | Guinzas going then at Thirty Shillings. Major Holmes paid me the 
the prehenſion. Money by Sir George Barcl'y's Order, as he told me, and he afterwards 
wn Mr. Phipps. Then there is another Proclamation where they are both | gave me a CJuinca, and that was the firſt Saturday when the Aſlaſſination 
red named, as Mr. Ro:hword tells me. was deſign'd; for that we told him we wanted Money, and it was not 
res. Sir B. Shower. My Lord, We will ſet this Matter right; we will ſhow | reaſonable we ſhould take our Horſes out of the Stable before we paid for 
hey the other Proclamation, in which, if I am rightly inform'd, for I have them: And met Sir George Barcley ſeveral Times at Cevent-Garden, and 
not read it, Mr. Harris is nam'd. he told me it was a ſuſpicious Place, and deſired me not to come any more 
OPY Mr. Att. Gen. If you have not read it, I would adviſe you not to there; but when he had any particular Orders to give me, he would give 
ame trouble the Court with it; for you will find the latter Part is reſtrain'd to | me 1.4.02 of it where 1 fh0uld mect him; and accordingly I did meet him 
al- three or four particular Perſons, of which he is none. | ſeveral "[imes. 
Rogkwood. I am named in the Proclamation. Mr. Ait. Gon. Now, Sir, will you tell what you know as to the 
we Ar. Att. Gen. Aye, but read the latter Part of it, and you will find you | Prifoncr at the Bar? 
zuld exe not nam'd in the Clauſe that they referr'd to : You need not read the | Capt. Harris. As to Mr. R1:3kwaed, the Saturday that the Aſſaſſination 
former Part of the Proclamation, we agree the Prifoner is named there | was deſign'd to be, the firit Time that I knew of it, I met Mr. Rogkward. 
but only look towards the Bottom, which is the ( Jauſe that they refer to. | at one Mr. Burck's Lodging, Where he was up, and 1 ſaw him in a great 
Cl. of Ar. (reads) And we di hereby further declare, &c. Hurry and ſome Conſtern tion, and in came M. Bernarde; I aſk'd him 
Ar. Att. Gen. They have not conſidered the Proclamation, and there- | the Meaning of it, and what they were going abgut; and Mr. Rookwood 
Jath, fore make an Objection of they don't know what. told me, if I would go down to Captain Covater | ſhou'd know; accord- 
»ther Sir B. $h;wer. We are in your Lordſhip's Judgment. | inzly I went, and to the beſt of my Remembrance, he gave me a little 
Con- J.. C. J. For what ? See if you can make or ſtate a Caſe for our | Note to Captain Counter, but that I am not poſitivein. I went to Capt. 
rhich judgment. | Cunter, and as ſoon as cver I came, he told vs, We mult be immediately 
ainſt Sir B. Shzwer. Mr. Roohword is mention'd in the firſt Proclamation, | ready to go to Turnham-Green, 
es and Harris is not: but there are the Word Accomplices : He is likewiſe | Ar. Ait. Gen, Where was that? 
1t fit, mentioned in the laſt Proclamation, but not in the Jaſt Clauſe of it. I | Capt. IIarris. At the es pack, that was the Sign as near 2s J 
tion, confeſs, if he had, it had been plain it would have taken off his Teſti- | remember, Mr. Hareand | Wee ordered together to come there, and 
Sud- mony ; but now we muſt ſubmit it to you, whether he is not an intereſted there was Mr. Ilungate, who had been there ſome Time, and when 
Jeergt Perſon, and conſequently no good Witneſs. | came in, Sir George Haren did declare L,aughing, Theſe are my Faniſſarie, 
(bank, J. C. J. Truly I do not ſee any Colour for the Objection. Is he not And he talk'd ſomething cf bringing the Garter, and of attacking the 
inant, s well intituled to his One Thouſand Pound, tho' Mr. R:iz+wozd had Coach; but he went out of the Room, and afterwards he came in and de 
, Sons never been try'd, by the bare Apprehending of Mr. Rz:4wed, as if he | clared, Ie wore all Men of Honour, ant that the Buſineſs we were going v 
Cram- was convicted? , | about, Was f attack th: Prince of Orange ; but Durant came in after that, 
— Sir B. Shower. No, my Lord; becauſe the Words are, ſo as he may be | and ſaid, The Prince of Orange did nit go out that Day. When he talk'd 
flopher brought to Juſtice. | of attacking the Prince of Urange, I was very much ſtartled, not knowing 
„— C. C J. That is not fo, as to any Perſon that appiehends or» | any I hing of it before; and 1 came the next Morning to Mr, Raft, 
ze next mentioned in the Proclamation, if the Perſon that apprehends be not | and ask'd him if we were to be the Murderers of the Prince of Orange 
com- mention'd in it, and named himſelf; if any one that is not mention'd ap- | Says Nir. Nee to me, Ia efraid we are drawn 1:20 ſme ſuch Bfineſs ; 
livered yrehend one that is mention'd, he is intituled, by the Apprehenfion, to | but if I Hi known it lere I cam: over, I ſhrrld have begg'd the King's 
* by de One Thouſand Pound. If any one that is mention'd apprrhend 
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we have ſerv'd to a very good Purpoſe, to be ſent over upon fuch an 
2 nd 2 After this Mr. Rookwood, and Mr. Lowich, and I, had 
a Meeting at Red-Lyon- Fields, where we did diſcourſe about the Matter. 
I did often declare againſt it, That it was fo barbarous a Thing, that no 
Man of Honour almoſt would be guilty of it; but Major Lowick anſwer- 
ed, That we were to obey Orders; for ſure Sir George Barcley wou'd not 
undertake a Thing of that Nature without Orders. 

Mr. Att. Gen. Vray what ſaid Mr. Rookwood ?? | 

Capt. Harris. He own'd it was a barbarous Thing ; but he was ſent 
over to obey Sir George Barcley's Orders, which he had ſeveral Times de- 
clared he was reſolved to do; upon that we parted : So afterwards I came 
to Mr. Rookwood's Lodging; it was the Saturday Morning I came to him, 

and ſo went to Sir George Barcley's ; while he was there, Mr. Rookwood 
ave me a Note, naming ſo many Names, particularly Mr. Hungate, Mr. 
Hanford, Mr. Hare, and his own Name at Top, not the Name that he is 
arraigned by here; but a ſham Name that he had, as the reſt of us all had 
ſham Names, which at that Time we went = Te 4 : 

I. C. J. What was your Name ?—Capt, Harris, my Name is Jenkins. 

L. C. F. Who gave you that Name:? 

Capt. Harris. Ling ames at St. Germains, and he gave Mr. Hare the 
Name of Guiney, and Mr, Rookwoed's Name was Roberts, King Fames 
told us in his Bed-chamber, We were to go by thoſe Names. 

Mr. Att. Gen. Pray, Sir, what did Rookwzed ſay to you, when he gave 
you that Liſt? 

Capt. Harris. He told me, he was to go to Ti urnham-Green, and I was 
to go along with him, and ſays he to me ſmiling, You ball be my Aid de 
Camp; and get the Reſt of the Gentlemen ready; and accordingly I went 
to look for _ of the Perſons 8 for Mr. Blackburne : 
When I came back again, I found him lying on his Bed, and that Sir 
George Barcliy had told him the Prince of Orange did not go out that Day; 
and from thence we went to Dinner, where Major Lowik din'd with us, 
and Mr. Bernard: and Major Lowick ſeeing me in a Heat, aſk'd me, Why 
I was in ſuch a Sweat? I told him l 1 thoſe Men ready for Mr. 
Rookword, who had made me his Aid de Camp : Says pag Leuict to me, 
You may very well do it, for you have Six Shillings a-Day allow'd you, 
and I have nothing ; I bring two Men at my own Charge, Said I, Ma- 
jor Lowick, I wonder you don't apply yourſelf to Sir George Barcley, and 
then, I believe, you may be ſubſiſted too. He anſwer'd me, He did not 
think it worth the while to trouble him, ſince he had never ſpoke to him 
of it be fore: and Rookwond, and Bernarde, and Lowick, and myſelf, ſeveral 
J imes met in Red-Lyon- Fields, and talk'd of attacking the Prince of Orange. 

Mr. Ait. Gen. Who did? . 

Capt. H:rris. Rookwood, Bernard, Lawick, and myſelf, 

Mr. Att. Gen. Pray, vir, let me aſk you one Queſtion. Where was 

our Horſe at firſt ? a 
g Capt. Harris. At firſt it was at my Lord Feverſham's Stables, as they 
told me, in Somerſet- Houſe. 

Mr. Hit. Gin. Where were the other Perſons Horſes ? ; 

Capt. Harris. There was Mr. Hungate's and Mr. Hare's Horſes in the 
ſame Place, at the ſame Time, as they told me. 

Mr. Ait. Gen. How came you by your Horſe there ? . 

Capt. Harris. Major Helmes did deliver my Horſe, and committed it 
to my Care, and I carry'd it thence to another Place. 

7. Att. Gen. Did you obſerve there was any more Horſes there? 
Capt. Harris. 1 believe there was Five or Six, as near as I can 2 
Mr. Att. Gen. Do you know where Rockwood was to have his Horſe ? 
Capt. Harris. He had a Horſe; but whence he had it I don't know. 


Mr. Att. Gen. Had you any Arms delivered you ? 

Capt. Harris. Yes, I had by Capt. Counter. 

Mr. Conyers. Were you at no other Place * that Saturday Night, 
the 22d of February, becauſe you * you din'd together ? 

Capt. Harris. Yes, we were at the Bear Tavern. 

Mr. Cenyers. What Diſcourſe paſs'd between you there? 

Capt. Harris. They were talking about the Aſſaſſination; but what 
any particular Perſon ſaid, I cannot tell, 

Mr. Conyers, Pray who were there ? ; 

Capt. Harris. There was Mr. Knightley, Captain Rookwoed, and Mr. 
King ; and Knighthy went out, and came in again, and declared, we mult 
have a great deal of Care of ourſelves, or we ſhould be taken up : and he 
whiſper'd at firſt, and afterwards I aſk'd him what it was; and he told me, 
and faid, Ie muft have a Care of ourſelves. Says Mr. King, ſtaring this 
Way with his Eyes, Surely God Almighty is on our Side; and ſo we parted. 

L. C. J. When was this; ; 

Capt. Harris, This was the Night of Saturday the 22d, when it was 
diſcover'd ; for ſome of them were taken up the next Day. 

Mr. Att. Gen. Was Rookwo'd there at that Time at the Bear Tavern? 

Capt Harris. I cannot poſitively ſay whether he was or not. 

Atr. Att. Gen. What Diſcourſe had you there? ; ; 

Capt. Harris. We talk'd of Aſlaſſinating the King; but what it was in 
particular, | cannot tell. 

L. C. J. Was Rockwood there? ; 

Capt. Harris. Yes, I believe he was; but I cannot poſitively ſay. 

ES 3 You ſay it was the laſt Saturday that the King was to go 
abroad, that you apprehended you were diſcovered f 

Capt. Harris. Yes, we apprehended we were diſcovered before that ; 
for Mr. Lowick told me, that three or four Days before, in that Week, 
that his Name, and one Harriſon's, were given into the Council, and 
2nother, and another, T'wo or Three of t em, as he told me; I think 
Three or Four; and upon that Account Major Lowick went from his 
Lodging, and did not lie at his Lodging the Night before ; and I came to 
Major Lowick, and he told me the ſame Thing at the King's- Arms Tavern. 

17 . Att. Gen. Can you remember what Diſcourſe you had that Satur- | 


Night? 
9 You ſay that on Saturday the 22d, Mr. Rootꝛusod gave you 


Liſt. 
2 : : t. Harris, I do not ſay it was the 22d, for I cannot ſwear to the 


— 


— 
— 
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Day of the Month ; but it was the ſecond Saturday that we were to have 
gone about this Buſineſs, + my : | 

Mr. Cowper. You ſay he gave you a Liſt of Names: Pray, when he 
gave you that Liſt, what Diſcourſe happened in the Room juſt before, 
or after the giving of the Lift ? r PTE | 

Capt. Harris. Sir, I think I told the Court that before. 

Mr. Cowper. Sir, I defire you would repeat it. 

Capt. Harris. My Lord, I humbly deſire to know whether I am to an- 
ſwer that Gentleman that Queſtion ?—L. C. J. Yes, you are to anſwer 
. 7 * your Oath, and to tell the whole Truth. . 

r. Cowper. I aſked him the Queſtion fo fairly, what Diſcourſe intro. 
duced the giving of the Liſt, and what followed upon it, that I perceive 
this Gentleman does not know which Side I am of. | 

Capt. Harris. Mr. Rookw:od ſaid we were to go to Turnham-Green ; and 
he told me, that I was to be one of his Party, that we were to attack the 
Pri 4 of Orange, 

L. C. J. You ſay you were to be one of his Party; pray was it t 
that he dia you, #4 ſhould be his Aid de Camp 7 256 I 

Capt. Harris. Ves, he did tell me I was to be his Aid de Camp. 

Mr. 1 n+ Whoſe Hand-writing was that Lift ? 

Capt. Harris. I cannot tell, I had it from that Gentleman. 

Mr. Phipps. But whoſe Writing was it ? 

Capt. Harris. Indeed | know not his Hand-writing, and therefore can. 
not tel] whoſe it was: He is for his Life, but I believe he cannot deny 
any Thing that I have ſaid, I ſuppoſe not: I ſhould be very ſorry to ac. 
cuſe Mr. Rookwoed of any Thing that was not true. 

Mr. Phipps. Pray whoſe Names were in that Liſt ?- 

Capt. 2. I have mention'd Mr. Hure, Mr. Hanford, Mr. Blu. 
burne, wiyſelf, and you, Mr. Rookw2ed, had your own Name at Top. 

Rooktvood. What is that Blackburne ? 

Capt. Harris, He is a Lancaſhire Man. 

Rockwood, It's a very ſtrange Thing I ſhould give you a Liſt with a 
Man's Name that I don't know; I declare it, I know no ſuch Perſon. 

Capt. Harris. Mr. Reokwoed, I believe you are very ſenſible I do not 
accuſe you of _ Ar that is not true. 

Mr. Phipps. When did you fee that Liſt laſt ? 

Capt. Harris. He gave it into my Hands, and had it from me again, 
or I threw it away afterwards. 

Rookwoed, But you that were to be an Evidence ought to have kept it 
to juſtify your Evidence, 

Ft arrts, Truly I did not intend to have been an Evidence at that 
ime, 

Ar. Att. Gen. If they will aſk him any Queſtions, let them. 

Sir B. Shower. No, indeed, | will aſk him no Queſtions. 

Mr. Att. Gen. Then, my Lord, we have another Piece of Evidence 
which we would offer to your Lordſhip, which is not direct Evidence 
. r the Priſoner, but only to prove a Circumſtance or two of what has 
a 8 been ſworn: We do acknowledge, my Lord, it does not affect 
Mr. Rookwoed, but only to ſtrengthen and * Pro what they have ſworn. 

Sir B. Shower, With Submiſfon, we hope it will not be Evidence fit to 
be given as to the Priſoner at all; for becauſe a Man may ſwear true in 
the particular Circumſtance of a Thing, that therefore he ſwears true 
what he ſwears againſt the Priſoner, I think is no Cor.ſequencein the World. 

L. C. J. It is a Thing diſtin& and foreign to the Matter, as to Mr, 
Rookwoed. 

Mr. Att. Gen. My Lord, we do not ſay it directly affects Mr. Rook- 
wood ; but when your Lordſhip has heard it, we ſhall ſubmit it to you, 
how far it confirms even the Evidence given againſt him. 

Mr. Conyers. My Lord, we ſay the Priſoner was to have his Horſe from 
Somerſet- Houſe ; and that there were Horſes plac'd there for that Purpoſe 
we are going to prove, 

Mr. Att. Gen. My Lord, it is one entire Conſpiracy, in which every 
one had his Part ; one was to have his Horſes and his Ms in one Place, 
and another in another : Now that there were at ſuch Time ſuch Horſes 


at Samer ſet-Houſe, and thoſe Horſes were delivered out from Somer fet- Houſe, 


is certainly a Confirmation of the Truth of what the Witneſſes have ſaid. 

L. C. J. It is ſo. If that be it you offer, it is very material. 

Mr. Conyers. We ſhall prove, That upon the Diſappointment on the 
firſt Saturday, the 15th of Feb uary, they were to be ready againſt the 22d; 
and you will hear how the Horſes were diſpos'd of in the mean Time. 
Call Chamberlain, Maſkel, and Allen. 

Mr. Att. Gen. Call any of them, I believe it is enough. 

(Mr. Chamberlain appeared, and was ſworn.) 

Mr. Att. Gen. Pray will you give my Lord and the Jury an Account 
what you know of any Horſes that were wrought to Somer/et-Houſe about 
February laſt, and how long they ſtay'd there! 

Chamberlain, T here was ſix Horſes, 

Mr. Att. Gen. Who brought them in? 

Chamberlain. They were ſent in by ſome Perſons in Mr. Lewis's Name. 

Mr. Att. Gen. Had you any Direction to take Care of them ? 

Cham. Mr. Lewis ſent in a Note to take Care of them for a Night or two. 

Ar. Att. Gen. Who carried them away! 

Chamberlain. I cannot tell: Some People came to ſee em that I never 
ſaw before, and they took care of them; I know not who they were, and 
I never ſaw them ſince. 

Mr. Att. Gen. What Time was it that they came for them ? 

Chamberlain. It was about the middle of the Day. 

Ar. Att. Gen. What Month was it in ? 

Chamberlain. I think it was much about the latter End of February, to 
the beſt of my Remembrance. 

Mr. Att. Gen. How long was it before the Plot was diſcover'd ? 

Chamberlain. It was about a Week, or a ſmall Matter, before the Plot 
was diſcover'd, to the beſt of my Knowledge. 

Mr. Att. Gen, How long ſtaid the Horſes there at Somerſ-t- Houſe ? 

Chamberlain. Three of them ſtaid a Night or two; but the other three 
of them about a Matter of a Week or ten Days. 

Mr. Att. Gen. 
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Hr. dit. Gen. Who own'd thoſe Horſes ? 

ain. 
I cannot tell indeed. | 

Mr. — Then ſwear John Allen. . 


(Ibo was ſworn.) 


Pray tell my Lords and the Jury what you know concerning any Horſes | 


about the Time of the Breaking out of the Plot. 

Mr. Att. Gen. We mean in Somerſet- Houſe Stable. 

Allen. There was ſeven Horſes came in. 

Mr. Cen erg. Who brought them? ; 

Allen. There was fix in the firſt Place; one came in afterwards in the 

ing. 
Wy 8 By whoſe Order were they brought there? 

Allen. By Mr. Lewis's Order. 

Mr. Att. Gen. How long did they ſtay there ? 

Allen. Some of them ſtaid there ſeveral Days ; three of them went away 
the next Day, as I think. : 

Mr. Conyers. Do you remember about what Time thoſe Horſes were 
brou ht thither ? N 

Allen. They were brought there, I believe, about ſeven or eight Days 
before the Plot broke out. 

Mr. Att. Gen. My Lord, Weonly call theſe Witneſſes to confirm the 
Teſtimony of the wa Fey that there were ſuch Horſes there at that Lime, 
and for the preſent we reſt it here. 

L. C. J. Then, Gentlemen, what ſay you to it for the Priſoner ? 

Sir B. Shower, If your Lordſhip pleaſe, we are of Counſel for the Pri- 
ſoner; and that which we are to inſiſt upon is this, which we ſubmit to 
your Lordſhip's Judgment : In the firſt Place, whether here be two Wit- 
neſſes againſt the Priſoner to prove this Treaſon, according to the Statute 
of Edt. VI. which requires two Witneſſes in High-Treaſon, and lawful 
ones; but that in the firſt Place we ſay, there are not two Witneſſes at all, 
at leaſt not to any Overt-ACt that is d in this Indictment. As to what 
Captain Porter ſays of what paſſed between him and Durance, the Dialogue 
b.tween them where R:okwood was preſent, we are in your Lordſhip's Di- 
rect on; and we doubt not but the Jary will take it into their Conſidera- 
tion, how far that affects the Priſoner ; that he ſhall not be concerned in 
any i ranſattion between Mr. Porter and any other Perſons ; none of 
their Declarations, none of their treaſonable Practices, can be imputed to 
or affect him in any Way whatſoever. Now ail that Captain Porter ſays 
of Mr. Kosktweed is, that he was once at the Globe Tavern, and there was 
a Diſcourſe about this Matter; and then he tells your Lordſhip of a Dia- 
logue between him and Durance, and an Account of what paſled between 
them; but he does not ſay any thing of Mr. Ryoo#woed being any Ways 
concern'd in the Matter, 4 only that he drapped this, Expreſſion, It was 
a deſperate Adventure, a dangerous Enterpriſe, and he ſeemed againſt it; 
but in the End he concluded with ſomething in French, which what they 
are, and what they mean, we muſt ſubmit to your Lordſhip and the Jury ; 
he interprets it, when Sir George Barcley ſaid he muſt have a Share in it, 
then Rookwood replied, There's an End of it. But there is not one Word 
of Agreement ſworn to, that Mr. Roo4woed ſpoke to ſhew his Conſent. 
There is but one Time more that Mr. Porter (wears to, about the Priſoner 
at the Bar, and that is, at his Lodgings in Little Rider-flreet ; for as to the 
other Contults, Mr. Rookwood was not preſent there: It ſeems there was a 
Diſcourſe about the Affair, but that Ros4woed ſaid nothing, but went away; 
there was not ſo much as the leaſt Intimation of an Agreement to any ſuch 
Deſign, or Approbation of what was agitated in the Company; and we 
inſiſt upon it as to this in Point of Law, that it amounts to no more than 
Miſpriſion of Treaſon at moſt. My Lord, I will not now contend about 
Notions, nor will I argue whether Conſulting and Agreeing be Evidence 
of an Overt- Act; I ſubmit to your Lordſhip's Directions, notwithſtand- 
ing the Varicty and Difference of Opinions that have been. 

L. C. 7. Sir Bartholomew Shower, 1 know not what Variety of Opini- 
ons you mcan ; there have been ſome Diſcourſes in Pamphlets, I agree ; 
but it was always taken and held for Law, that Conſulting and Agrecing 
wos an Overt-Act. 

Sir B. Shower, Fere is no Evidence of any Agre2ment. 

J. C. J. Pray let us hear what you ſay to that. 

dir B. Shower. It is not the being preſent where Traitors do conſult and 
conſpire the Death of the King, unleſs they actually agree; nor is it 
Evidence ſufficient to guide or prevail upon 7 's Conſcience to affirm 
upon their Oaths, that ſuch a one is guiity of High- Treaſon, becauſe ſuch 
one was there, and ſaid nothing at all; for the not diſcovering after- 
wards, nor accuſing, is no Evidence at all againſt Mr. Roakwood, As to 
Mr. Harris, he gives you an Account of a great deal that does not affect 
Mt. Ræod uod, neither all that paſſed at St. Cermains, nor in their Journey 
to Exgland ; for all that may be true, ant yet the Priſoner no way con- 
cricd in it. As to what he affirms of the Priſoner, we ſhall ſubmit it to 
our Conſideration : What it amounts to, and all that his Depoſition comes 
up to, is, That Mr. R:9{woed complain'd that he was to obey implicitly 
vir Geerge Harcley's Orders; and Harris gives an Account but of one 
particular Time that Mr. Rookwood undertook, or did agree to be concern'd 
in this Matter; it was but once, and that was, when he gave him the 
Note of thoſe that were to go to Turnham-Green, and that he was to be 
Aid de Camp: And as to that, we ſhall give you an Account by Wit- 
n-1's whom we ſhall call, that theſe two Witneſſes ought not to be be- 
ed as to what they have ſworn, tho' they do not come up to make two 
ang les according to Law upon this Indictment. What they have ſaid 
to this Man, is not credible, tho' they may ſpeak true as to others; and 
Doubt there was a barbarous Duo Hoot it appears there was ſuch, 

nd all Exception and Contradiction ; and the Perſons that have been 
»1enned as Conſpirators have acknowledg'd it: But, my Lord, that 

is now before your Lordſhip and the Jury is, to enquire whether the 
nner is concern'd in this Affair at all, and how far; and we hope the 

ry will be of Opinion he is not concern'd. The Heinouſneſs of the 
nde, and the Aggravations of it, being to be abhorr'd by all Mankind, 
ve think ought not to ſway with the Jury, nor influence their Judgments 
v delieve a Witnels ever the ſconer in accuſing any other Perſon ; it ought 
ner to have a contrary Allay ; for the greater the Crime is, and the far- 
wr off from having any tolerable Opinion in the World, they ought to 
et the greater Proot; and no one is to be preſum'd guilty of ſuch an 
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They were ſent in in Mr. Lewis's Name; but who own'd | 


for High-Treaſon. 


AQ, without very ſufficient Evidence of it ; and the greater the Crime, 


a Party, he acquieſced, and ſaid there was an End of it. 
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the Proof ought to be the more poſitive and undeniable. It is not their 
being plainly poſitive that is ſufficient, but whether it is ſuch that is good 
in Law ; and about that we are ſure your Lordſhip will give true Direc- 
tions in point of Law: And whether the Witneſſes be credible or no, 
muſt be ſubmitted and left to the Jury, after we have call'd ſome Wit- 
nefſes, who will give you an Account of their Reputation. 

Mr. Phipps. My Lord, we humbly inſiſt there are not two Witneſſes, 
ſuch as the Law requires, to prove the Charge upon this Indictment againſt 
the Priſoner: The two Overt-ARs that touch Mr. Rookwoed are, firſt, 
Conſulting and Agreeing how to kill the King ; the other is, the finding 
Arms and Horſes 2 that Purpoſe. But as to this latter, the finding Arms 
and Horſes, there is not one Evidence that comes up to it: And as to the 
former, the Conſultations, whether there be ſufficient Evidence that comes 
up to that, is very much a Queſtion with us: But we ſay, with Submiſſion, 
there are not two Witneſſes in that Caſe ; for Mr. Porter ſays only what 
he was told by Sir George Barcley, that Sir George propoſed this Matter ; 
but withal he tells you, that when Sir George Barcley propoſed it, and Mr. 
Rookwood was inform'd what the Deſign was, he was ſo far from Conſpi- 
ring, Conſulting, or Agreeing to do it, that he ſaid it was a barbarous Act, 
and he recoil'd at it. Then at laſt ſays Sir George Barcley, You muſt com- 
mand a Party. 

L. C. J. Well, and what ſaid Rookwnod then? 

Mr. Phipps. Porter ſays, he then ſaid, There's an End of it. Now, my 
Lord, what Evidence is this of a Conſultation and Agreement ? And this 
is all that Porter ſays. As to what Mr. Harris ſays, we are to conſider 
whether the Liſt given to him be an Overt-Act; and there the Point in 
Queſtion is, Whether that Liſt can be given in Evidence againſt Mr. 
Rookwood, y =" this late Act of Parliament, as an Overt-AR, it not being 
laid in the Indictment ? There is indeed an Overt-Ac of a Liſt laid in 
the Indictment, as given to Cranburne, but none as given to Mr. Rookwood. 

L. C. F. Pray take the Evidence right : Firſt, What will you make an 
Overt-Act? What do you think when there is a Debate among divers 
Perſons about killing the King ? 

Sir B. Shower. With Submiſſion, that will be no Overt- Act, if there 
be a Debate of ſuch a Matter, tho' he be preſent. 

L. C. J. Aye; but when there is a Conſult, and upon Debate a Reſo- 
lution is formed, and tho” he does at firſt diſlike it ; yet when he is told he 
muſt command a Party, he ſays he is content, or there's an End of it--- 
What do you make of that ? 
= B. Shower, He ſaid he did not like it; it was a barbarous, deſperate 

eſign. 

. C. J. It's true; but when Sir George Barcley ſaid he ſhould command 
There was a 
Diſcourſe about Cutting off the King, and that was agreed upon in the 
Company at that Time; and tho' at firſt he did not like it, yet he might 
afterwards agree to it. 

Sir B. Shower, My Lord, that is it which we deny; we ſay there is no 
Proof of his Agreement to it. 

J. C. J. Captain Porter ſays, he did declare that he ſaid he look'd upon 
it as a deſperate Deſign, and was averſe from being engaged in it, but af- 
terwards did agree to it: Whether is not that ſuch an Overt- Act as is laid 
in the Iudictment? 

Sir B. Shawer. My Lord, We muſt beg Leave for the Priſoner in a Caſe 
of this Nature, that it may be recollected what the Evidence did ſay. 
Mr. Porter did not take upon him to affirm that Mr. Rookwood conſented 
to it, but only ſaid, There was an End of it. Now we mult leave that to 
the Jury, what they can make of ſuch a doubtful Expreſſion. 

L. C. J. Call Mr. Porter in again. 

Mr. Conyers. My Lord, the firſt Meeting Mr. Porter ſpeaks of, where 
the Priſoner Mr. Roakword was, is at the Globe Tavern, where this Diſ- 
| courſe was; the next Meeting that he ſpeaks of was on the Friday Night 

before the firſt Saturday when the Buſineſs was to be done; and afterwards 
he met at Porter's Lodgings, on Saturday Morning, in Rider-/treet. 
(Then Capt. Porter came in again.) 

L. C. J. Hark Va Mr. Porter, the firſt 'Time that this Matter was 
propoſed, when Mr. Rookwood was preſent, you ſay was at the Glebe 
Tavern ? 

Capt. Porter. Yes, my Lord, it was, 

L. C. J. And you ſay he diſliked it, and did not care to be concerned 
in it? 

Capt. Porter. Yes, my Lord, he did ſo. 

L. C. J. Well, what ſaid Sir George Barcley ? 

Capt. Porter. Sir George Barcley ſaid, he ought to obey his Orders, for 
he had ſuch a Commiſſion for ſuch a Thing, and he drew out a Scheme 
how it was to be done; and when Sir George Barcley told Mr. Rookiword he 
ſhould command his Party, he replied in French, 

There's an End of it. 

L. C. J. This was at the Gabe Tavern, was it not? 

Capt. Porter. Yes, my Lord, it was. 

Mr. Att. Gen. Pray then, Capt. Porter, let me aſk you another Queſtion: 
Was he afterwards with you at any other Meeting, and when and where? 

Capt. Porter. He was with me upon Saturday the 15th, at my Lodging 
in Little Rider-ſtreet, where was Sir George Barcley and others. 

Mr. Att. Gen. What Diſcourſe happen'd then, I pray ? 

Capt. Porter. They did there diſcourſe the whole Matter, and Sir George 
Barcley was not for going at that Time, becauſe there was ſo many People 
that went with the King, that there would not be a good Opportunity to 
effect the Deſign : But I told him they would go off after the Hunting 


was over, and ſo it was agreed upon to go on with the Undertaking. 

Mr. Att. Gen. Pray, at that Time did Mr. Ry2akwoed pretend to diſlike 
the Affair, or refuſe to be any Way at all concern'd in it? 

Capt. Porter. No, my Lord, I can't remember that he ſpoke one Word. 

L. C. 7. Was Mr. Rookwood there? 

Capt. Porter. Ves, there was Mr. Rookwoed, Sir George Barcley, and 
Mr. Durance. 

Mr. Att. Gen. And had you Diſcourſe at that Time about this Buſineſo? 

Capt. Porter. Yes, my Lord; there was that Objection made of ſo many 
People going with the King, and I made that Anſwer that I tel] you. 
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| | | 1 
L. C. F. Why then, 2 at the Globe Tavern. ſuch an Expreſſion 
had not dropt from the Priſoner, but a Man is preſent at two Conſults 
taat are held about the Death of the King, but ſays nothing either at the 
firſt or ſecond, What wou'd vou make of that Caſe ? 

Sir B. Shower. My Lord, I confeſs this is a Caſe of a very-barbarous 
Nature, of which | hope my Client will acquit himſelf: But I think we. 
have the Authority of Parliament on our Side, that this does not amount 
to a Proof of Treaſon It ſeems they lay a Streſs upon this, that Mr. 
Ro:kwoed came to Captain Porter's Lodgings on the Saturday Morning the 
15th : But then take the Caſe as it is; for aught that does appear upon the 
Vroof, he knows not upon what Account the Meeting is, beforehand. 
I think that is the Caſe of my Lord Ruſſel, upon which the Reverſal of 
his Attainder went, that the Evidence came ſhort, and that it was but 
Miſpriſion; for the Evidence was, That he was preſent at the ſuppoſed 
Declaration's reading, but ſaid nothing at all to it. | 

L. C. J. But I ſpeak of two Meetings; there was but one. 

Sir B. Shower, M y Lord, I do not know whether there were two Meet- 
ings or one then: Zut this is the Ground we go upon, there 2 to be 
two Witneſſes: And if there be two Meetings upon ſuch a Deſign, the 
ſecond may be is accidental, and it does nut appear to be a deſign'd Meet- 
ing; and there was no Appointment of Mr. R:«4wood to be there, nor 
any Negotiaticn by way of Meſſage or otherwiſe, to that Purpoſe, Is 
this, my Lord, an Overt-Act? Suppoſe a Man be preſent at a Conſult 
about treaſonable Practices, and he uſes Words that are indifferent: It is 
true, in the Caſe ofa Wager it amounts to an Aſſent, but it hardly will 
come to that when People meet by Accident, or for they don't know what. | 

L. C. J. How is this by Aceidenc? | 

Sir B. Shower. It does not appear that it was by Deſign or Appointment. 

L. C. J. They were Acquaintance. | 

Sir B. Shewer. He had no Acquaintance wich him but in Sir George 
Barcley's Company. 

L. C. J. But beſides, there was an expreſs Conſent at the Globe Tavern, 
when Rosktvood ſaid, There is an End of it. 

Sir B. Sher. That is as much as to ſay, I will not do it, I will not 
go with 1 — — 

Mr. Hol. Gen. Sir George Barclcy was the Perſon whom they were to 
obey ; and Harris tells you he told them what they were to do, and fix 
Horſes were firſt plac'd, and three of them afterwards remov'd. 

Sir B. Shower. That won't affect him what Sir George Burcley ſaid, any 
more than Lewis's appointing of the Horſes, 

L. C. J. Then here is another Thing, Why did he give a Liſt to Mr. 
Harris? The Liſt that was given had Mr. Rookt:od's 7? at Top, as he 
was to command the Party, and there was Harris's Name and Hare's 
Name as of his Party; that is, their feign'd Names: Mr. R:-4v0od's feign- 
ed Name was Roberts that was at Top, and they were to go to Turnbam- 
Green, and R:okwod told Harris he ſhould be his Aid de Cant. 

Sir B. Shawcr. My Lord, for that I think we have a Point of Law, that 
we apprehend will turn off all that Evidence, and ſure we may take that 
Exception now : The Words of the Act are, That no Evidence ſhall be 
given of any Overt-Act that is not expreſsly laid in the Indictment. Now 
cannot I ſhew upon this Indictment, that there is an Overt-Act in ſuch a 
poſitive direct Manner as they now urge about this Liſt? Will not that 
ſatisfy your Lordſhip's Judgment to ſet aſide all this Evidence? To make 
the JadiQment good for Treaſon, there ought to be a Compaſſing of the 
Death of the King laid, and an Overt-Act laid declaring that Compaſ- 
fing ; but no Evidence is to be given of any Overt-A& that is not laid in 
the Indictment. 

L. C. J. You are not to take Exceptions to the Indictment now, but 
only to the Evidence. 

Sir B. Shower. I have this one Exception more; there is never a Qud- 
gue, nor a Jurateres ulterius præſcutaut. 

L. C. J. There does not need; but that is a Fault, if any, in the In- 
dictment, and is not to be ſtirr'd now. 

Sir B. Shower, If there be not a Preſentment by the Jury, then there is 
no Overt-A& alledged: And if there be no Overt-Act alledged, or no 
ſuch Overt-Act, then we are within the Words of the Act, That no Evi- 
dence ſhall be given of any ſuch Overt-Act but what is alledg'd; and it 
is, if not exprelsly alledg'd, as if it were not alledg'd at all: Now here it 
is very looſe, &fc. dem Chriflephirus Knightley, and ſo it goes on with the 
reſt, did ſo and ſo, There is a Preſentment at firſt, that they did com- 
paſs and imagine the Death of the King ; and then the Indictment comes 
farther, and ſays, that Forty Men ſhould do this Buſineſs, and of thoſe 
Forty theſe four ſhould be ſome ; and then the idem bought Horſes and 
Arms, and ſo it muſt go to the laſt Antecedent, and then there is no ex- 
preſs alledging of any Overt-Act ; and then it is as if no Overt-A<t at all 
was alledg'd. N 

L. C. J. This Exception is not to the Evidence, but to the Indict- 
ment: It begins Furgtores preſentant quod; Does not that relate to all ? 

Sir B. Shower, No, my Lord; and | can tell you a Reaſon why not: If 
it be not ſo well alledg'd as it ſhould be, it is in an Indictment as if it were 
never alledg'd at all; and fo within the Words of the Act of Parliament 
this is not an Overt-Act alledg'd, and t- erefore they cannot give Evidence 
upon it. 

PM. Sal. Gen. Truly, my Lord, I can't imagine what they are doing, 
they are moving in Arreſt of Judgment before a Verdict given: They ſay 
the Overt-Act is not expteſsly laid; Is that an Exception to the Evidence, 
or to the Indictment ? 

Sir B. Shoaw.r. If my Lord will pleaſe to give us the Liberty, we would | 
ſhew there can be no Verdict given upon this Indictment. 

L. C. J. Certainly this is an irregular Proceeding ; this is not a Time 
of Exception to the Judgment, | 

Mr. Phipps. Then, my Lord, we are in your Judgment, as to the Proof 
that has been given: If a Man be preſent at a Mecting of ſeveral Perſons, 
and therc is a treaſonable Debate about killing the King, and this Man 
is only preſent, but neither aſſents, nor makes the Propoſal how it ſhall 
be done, whether the bare being lilent, and ſaying nothing, is ſuch an 


— wn, 


Qvert-AR as ſhall con ist a Man of Treaſon ? 
L. C. J. I tell you, Conſenting to a traitorous Deſign is an Cvert-Act 
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of High-Treaſon, if that Conſent be made to a by good Proof: 

the Queſtion is, What is a good Proof and — Fa: Ge 
Man is two or three Times at a treaſonable Conſult for killing the Ki 
and my perhaps at the firſt he did not, yet at the ſecond he did — 
that the Meeting was for ſuch a Deſign, (ſuppoſe for the Purpoſe the 
was but two Meetings) and at the ſecond it is determined to go on with 
the Deſign; Is not that an Overt-Act, though it cannot be proved tha 
the Priſoner ſaid any Thing ? d 

Mr. Phipps. If the firſt Meeting is not a Conſent or an Overt-AQ nei 
ther will a ſecond or a third be, if there was no more done than at the 
firſt, but * are like ſo many Cyphers without a Figure. 

L. C. J. The firſt Meeting poſſibly might be accidental, he might not 
know what it was for, though that will go a great Way if he does not dif. 
ſent or diſcover ; but when he meets again with the ſame Compan 

Y, 
knowing what they had in Deſign ; Does not that provea Conſent ? That 
was the Caſe of Sir Everard Digi in the Powder Plot. 

Mr. pin fr But where it may be uncertain, my Lord, whether it were 
with a good Deſign, or a bad Deſign, that he met with that Company 
it ought to be taken moſt favourably for the Priſoner : This Man might 
be preſent in Order to a Diſcovery. 

L. C. J. But beſides, that is not this Caſe ; you are mooting upon Points 
that are not in the Caſe. When Mr. Harris came to Mr. —— and 
finding them in ſome Diſorder, and being inquiſitive what was the Occa- 
ſion, he was ſent to Counter; and when he diſcovered what they were to 
about, he afterwards meeting Mr. Rookwoed, ſays to him, Are we ſent 
over to murder the Prince of Orange? ſays Rorkwoed, if I had known of 
this E before I came from France, I would have begged the King's, 
that is, ing James's Pardon, and deſir'd to have been excuſed. Hereby 
he expreſſes his Knowledge of the Deſign, and what he was to do; and 
though he diſliked, yet would obey robes, 

Mr. Phipps. There is no Doubt, my Lord, but he knew of it ; but whe. 
ther your Lordſhip will conſtrue his Silence as a Conſent, in Treaſon, is 
the Queſtion. 

L. C. J. A Man is at frequent Conſults about Killing the King, and 
docs not reveal it, it is a great Evidence of his Conſent. 

Mr. Phipps. But it is not prov'd that he did actually conſent to it, 

Mr. Sol. Gen. My Lord, we muſt ſubmit it to your Lordſhip, whether 
this is not totally improper and irregular at this Time ? They are arguing 
how far the Evidence is to be believ'd, before the Time proper for ſuch 
an Argument comes, 

Mr. Ait Gen. If they will call their Witneſſes, let them; or if they 
ſay they have none, then they may make their Obſervations upon the Evi. 
— but elſe we deſire we may be kept to the uſual Method of Pro- 
ceedings. 

Mr. Phipps. With Submiſſion, we thought it fit to know the Opinion 
of the Court firſt, if there be two Witneſſes againſt the Priſoner ; for if 
there be not two Witneſſes, as the Law requires, we need not trouble 
the Court with our Evidence. 

Mr. Sol. Gen. Then, my Lord, we muſt deſire that the Record may be 
read of Captain Porter's Conviction of Manſlaughter ; a Man that has been 
guilty of doing ſuch an Act, feloniouſly, malicicuſly, and voluntarily, as 
that is, ſure is not a competent Witneſs, 

Cl. of Ar. It has been read already. | 

Mr. Att. Gen. I thought we had = over that Objection before. 

Sir B. Shower, We think it is proper for us to move it now again; for 
though it is no Objection to his being a legal Witneſs, yet we hope it 
will influcnce his Reputation as to his Credit ; for he that has been guil- 
ty of killing a Man in ſuch a Manner as the Indictment lays it, will find 
but little Credit, we hope, with a Jury of Countrymen. But ſince it has 
been read, and your Lordſhip and the / Ah have taken Notice of it, we will 
call ſome other Witneſſes as to Mr. Porter's Reputation and Behaviour, 
we think they will prove Things as bad as an Attainder. I ſhall not 
open them to your Lordſhip, but beg Leave to call our Witnefles, who 
will acquaint you what they have to ſay.” 

Mr. Att. Gen. Certainly, my Lord, you will not think fit to let them 
do ſo. I deſire they would not uſher in any Thing of Evidence without 
acquainting the Court what they call them for : For that were the Way 
to let them in to call Witneſſes to Things that are not proper. 

L. C. J. Ney, without doubt it is not regular to produce any Evi- 
dence, without opening it. 

Mr. Att. Gen. F or if it be for any Crime that a Man may be preſented 
for, and there is no Conviction; I think that ought not to be given in 
Evidence to take away a Witneſs's Credit: If it be only to his general 
Reputation and Behaviour, fo far they may go, and we can't oppole it. 
Therefore I deſire Sir Bartholomew Shower will open to the Court of what 
Nature his Evidence is. 

Sir B. Shower, Well, I will tell you then what I call them to. 

L.C. F. You muſt tell us what you call them to. | 
Sir B. Sh2wer. Why then, my Lord, if Robbing upon the Highway, f 
Clipping, if Converſing with Clippers, if Fornication, if Buggery, if an! 
of theſe ee will take off the Credit of a Man, I have Inſtruc- 
tions in my Brief, of Evidence of Crimes of this Nature, and to this Pur- 
poſe ited Mr. Porter; and we hope that by Law, a Priſoner ſtandin; 
for his Life is at Liberty to give an Account of the Actions and Behavi- 
our of the Witnefles againſt him. I know the Objection that Mr. Atta 
ney makes, a Witneſs does not come prepar'd to vindicate and give al 
Account of every Action of his Life, and it is not commonly allowed to 
give Evidence of particular Actions; but if thoſe Actions be repeated, and 
a Man lives in the Practice of them, and this Practice is continued for 
ſeveral Years, and this be made out by Evidence; we hope no Jury thi 
have any Conſcience, will upon their Oaths give any Credit to the E. 
dence of a Perſon againſt whom ſuch a Teſtimony is given. 

Mr. Phipps. We are ſpeaking only, my Lord, to the Credit of Mi. 
Porter; and if we can ſhew by Evidence that he is fo ill a Man as to be 
guilty of thoſe Crimes that we have open'd, according to the Inſtructio!* 
in our Brief, we hope the Jury will not think him fr to be a good EV 
dence againſt us in this Matter. 

L. C. J. What fay you to this, Mr. Aiterne; ? 15 
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Mr. Att. Gen. My Lord, they themſelves know, that this Sort of Evi- 


Jonce never was admitted in any Caſe, nor can be, for it muſt tend to the 
Orerthrow of all Juſtice and legal Proceedings; for inftead of trying the 
Priſoner at the Bar, they would try Mr. Porter. It has been always de- 
ny'd where it comes to a particular Crime that a Man may be proſecuted 
hb and this it ſeems is not one Crime or two, but ſo many and ſo long 
continued, as they ſay, and ſo often practis'd, that here are the whole 
Actions of a Man's Life to be ript up, which they can never ſhew any 
Precedent when it was permitted, becauſe a Man has no Opportunity to 
defend himſelf. Any Man in the World may by this Means be wounded 
in his Reputation, and Crimes laid to his Charge that he never thought of, 
and he can have no Opportunity of giving an Anſwer to it, becauſe he 
never imagined there would be any ſuch Objection: It is _ a Man 
in his good Name by a Side-wound, ut which he has no Protection 
or Defence. My Lord, this muſt tend to the preventing all Manner of 

aſtice; it is azainft all common Senſe or Reaſon, and it never was offered 
at by any Lawyer before, as I believe, at leaſtwiſe never ſo openly ; and 
therefore I wonder that theſe Gentlemen ſhould do it, who acknowledge, 
at leaſt one of them did, that as often as it has been now offer'd it has been 
over-rul'd ; and 1 know not for what End it is offer'd, but to make a 
Noiſe in the Court : 
that could be offer'd. 

Mr. Sel. Gen. Indeed, my Lord, if the Priſoner at the Bar had offer'd 
this Matter, it had been excuſable; but that Gentlemen of the Long 
Rabe, and who are fo well acquainted with the Practice of the Courts of 
7:w, ſhould pretend to do ſuch a Thing, isunaccountable. There was 
ſomewhat like this that was offer'd at Aanchefter, but that was by the 
Priſoner, to prove that one Lant who was a Witneſs had two Wives, and 
mey brought a Copy of an Indictment up»n which there was no Proceſs ; 
after that they endeavour'd to prove him guilty of ſeveral Robberies; but 
all that Sort of Evidence was refus'd. 1 only give them this Inſtance to 


ſnew, that where the Priſoner has attempted it, it has been always re- 


jected; and I am ſure they cannot ſhew me that ever it was allowed, even 
to the Priſoner himſelf, to give any Thing of this Kind in Evidence; and 
this I mult ſay, they can never thew me any one particular Inſtance, 
when Counſel ever endeavourcd to do it, before this Time. 

Sir B. Shower. My Lord, I mentioned the particular Crimes, the 
Faults which I had in my Initructions to object againſt the Credit of the 
Teſtimony of Capt. Porter, in Anfwer to Mr. Attorney's Detire, that I 
would open the Particulars of the Evidence, that I would call my Wit- 
nefies to the Truth of it; I was loth to repeat the Words, I think the 
Things themſelves ſo abominable; but we conceive, with >ubmifſion, we 
may be admitted in this Caſe to offer what we have offered. Suppoſe 
a Man be a common, lewd, diſorderly Fellow, one that frequently (wears 
to Fallhood for his Life: We know it is a common Rule in Point of 
Evidence, that againſt a Witneſs you ſhall only give an Account of his 
Character at large, of his general Converſation; but that general Con- 
verſation ariſes from particular Actions, and it the Witnefles give you 
an Account of (uch diſorderly Actions repeated, we hope that will go to 
his Diſcredit, which is that we now are labouring for, and ſubmit it 
to your Lordſhip's Opinion whether we may not do it. 

1 7. Look ye, you may bring Witneſſes to give an Account of 
the general Tenour of his Converſation, but you don't think ſure that we 
will try now at this Time, whether he be guilty of Robbery or Buggery. 

Sir B. Shower. My Lord, we will give you an Account that hy uſcd 
to have a private Lodging, and come in with his Horſe tir'd, and ſeveral 
other ſuch Things, as that he us d to go out in Diſguiſes, and the like. 

Mr. Phipps. My Lord, I cannot imagine why a Man that has been 
guilty of any ſuch Crimes, and is not taken, ſhould be of greater Credit 
than a Man that has been taken and puniſh'd. 

L. C. 7. What is that you ſay, Mr. Phipps? 

Mr. Phipps. My Lord, I ſay 'tis the Crime that renders a Man in- 
famous, and I do no: know why a Man that has had the good Fortune 
not to be taken and puniſhed for great Crimes by him committed, ſhould 
be in a better Condition as to the Credit of his Teſtimony, than one that 
is taken and undergocs the Puniſhment of the Law. 

Mr. Sol. Gen. Mr. Charnzoc& urg'd that as far as it would go, but we 
are oblig'd, it ſeems, to hear Things that have been over-ruled over and 
over; but I defire to know of them, whether they can ſhew he has been 
guilty of a greater Crime than he has confeſt himſclf guilty of in Court, I 
man of the intended Aſlaſſination. 

Mr. Phipps. No, we agree we can't ; but pray let us prove him guilty 
of as many Crimes as we can. 

Mr. Sol. Gen. But, my Lord, IT hope you'll keep them to the general 
Queſtion of the common ordinary Penour of his Converſation. 

Sir B. Shower, Call Mr. Oldfield, Mr. Nicholas, Mr. Milford, Black 
If Ill. | Mr. Milford appeared. 

Der. Lay your Hand on the Book. The Evidence that you ſhall 
give on behalf of the Priſoner at the Bar ſhall be the Truth, the whole 

Truth, and nothing but the "I'ruth. So help you God. 

Sir B. Shawer, Pray will you give my Lord and the Jury an Account 
whether you know Captain Porter, and how long you have known him? 

Milford, ] have known him about Four Years. 

Sir B. Shower. What Reputation is he of ? 

N{i//:rd. 1 never knew any Hurt by him in my Life. 

Sir B. Shower. Pray what is your Name ?*---- Mil. Frederick Milſrd. 

Sir B. Shetu. But the Name in my Brief is Fohn Milford, that is my Man. 

L. C. J. But you fee this Man knows him. 

Sir B. Shower. Call Mr. Oldfield. 

[Which was done, and he appeared accordingly. ] 

Mr. Phipps. Do you know Captain Porter? Oldfield. Yes, I do. 

Mr. Phipps. How long have you known him ? 

Oldfield. I believe about Twenty Years. 

Mr. Phipps. Pray will you give my Lord and the Jury an Account of 
his Life and Converſation. 

Oldfield. I can ſay nothing, he was always civil in my Company, but 
he was lewd in his Diſcourſe. 

Sir B. Shower. What do you mean by being lewd in his Diſcourſ: ? 

292 Why, he would be talking very extravagantly. 
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Mr. Phipps. What do you mean in talking ? Was it of what he had 
done himſelf, Sir ? 


Oldfield. No otherwiſe than that he had whor'd, and thoſe kind of 


| Things. 


Sir B. Shower. What other Things beſide Whoring ? 

Oldfield. 1 know no other Part of it. 

Sir B. Shower. Where is Edward Bouchey ? (He did not appear: 

Mr. Phipps. Call William O Bryan. ( He did not appear. 

Sir B. Shower. Where is Mr. Page, and Mr. Hardiman ? 

(None of them appeared.) 

Cryer. There is, not a Man of them here, Sir. 

Sir B. Shower. Mr. Nelber, Do you know where they are, for the 
Court ſtays for them. 

Mr. Webber. Indeed I do not, they were ſummon'd to be here. 

Sir B. Shower, Where is Black ill? | 

Cryer. Black Mill. ( He appear d, and was a Moor.) 

L. C. J. Aſk him if he be a Chriſtian. 

Cryer. I have afk'd him, and he ſays he is a Chriſtian. 

(Then he was ſworn.) 

L. C. 7. Well, What do you aſk him? 

Rookwoed. Mill, Pray give an Account of your Maſter, and of his 
Life and Converſation. 

Mr. Phipps. You are ſworn to tell the Truth, Sweet-heart. 

Mill. 1 ſerved him almoſt Eight Years, and he has been a very good 
Mafter to mc, my Lord. 

Sir B. Shower, What do you know him to be guilty of ? 

ill. Nothing at all. 


Sir B. Shower, I believe they have put in theſe Men to confirm his Re- 
putation. 


L. C. J. Indeed, I think the King's Counſel ſhould have called theſe 
Witneſſes, if there had been Occaſion. 

Sir B. Shower, We ſubmit it to your Direction, how far this Evidence 
will affect him; there is nothing ſaid, as we apprehend, that will amount 
to I reaſon : If the Priſoner has a Mind to ſay any Thing himſelf, we 
hope your Lordſhip will pleaſe to hear him. 

L. C. 7. Aye, if he will, let him. 

Rooxwoed, My Lord, Mr. Porter does not ſay, that I conſented to 
command a Party. 

L. C. J. Is that all you have to ſay? Then, Gentlemen, will you 
ſum up ? 

Mr. Conyers. My Lord, we are agreed; we ſubmit to the Court on 
both Sides. 

L. C. 7. Then, Gentlemen of the Jury, the Priſoner at the Bar Mr. 
Rookword is indicted for High- Treaſon, in Compalling, Imagining, and 
Intending the Death and Deſtruction of the King, by a molt barbarous 
and wicked Aſſaſſination ; you have had an Account of this Deſign from 
TI'wo Witnefles that have been produced; the one is Captain Porter, and 
the other is Mr. Harris, who ſwear they were both concerned as Actors 
in it. 

Captain Porter tells you, about the latter End of January, or the Be- 
ginning of February laſt, Sir George Barcley came over into England from 
France; and there was a formed Deſign to murder the King; and after ſe- 
veral Meetings and Conferences among the Conſpirators, they came to a 
Reſolution that he ſhould be aſſaſſinated; but which way to effect it, ad- 
mitted of a Diſpute among them ; for the King, as you have heard, going 
frequently, ahout once a Week, a Hunting on the other ſide the Water 
near Richmond, the Deſign was firſt to allattinate him at Richmond Park, 
or thereabouts, as he returned from Hunting, and Preparation was made 
accordingly ; but that not being fo fully agreed upon, the Conveniency 
of the Place held {till ſome Debate; for tome were of Opinion, that it was 
better to make the Attempt on this fide the Water, than on the other; 
therefore, as Mr. Porter tells you, to determine that Difficulty, there were 


| ſeveral Men ſent, whereof he was one, Knizhiley another, and King a 


Third, to view the Ground on both fides the Water, and to make their 
Report; the Ground being view'd, and the Report made to ſome of their 
Accomplices, who to receive it met at the Nagg's-Head in Covent-Garden, 
which was about the Tenth or .I'weltth of February luſt; it was then 
agreed, that the King and his Guards ſhould be attack'd on this fide the 
Water, about Turnham-Green. 

Mr. Porter has told you, that at ſeveral Meetings for the carrying on 
this Deſign, the Priſoner Mr. Ro94waod was preſent, more particularly at 
the Globe-Tavern in Hatton-Garden, Where were allo Sir George Barcley, 
Mr. Charnect, Sir William Parkyns, himſelf, and others, and there they 
did enter into a Conſult how they might aflufſinate the King; and it be- 
ing propoſed, Mr, Rookwsod did not like it, as Mr. Porter ſays, but ſaid 
it was a deſperate Attempt ; and thereupon Sir George Harcley pulled out a 
Scheme that he had, and ſhew'd it at that "Time to Mr. R29htwood, and 
ſaid, You are ſent over from France, and are to obey my Ord: rs, and you 
are to command a Party; and then Mr. Rykwood made an Answer in 
French, There's an End of it, which, as he ſays, imports a Conſent. 

Then at another Tims, which was the Saturday Morning the 15th of 
February, they met at Captain Porter's os Ne and there was a Diſ— 
courſe about going on to put the Deſign in Execution ; and one Durant, 
or.e of the Men that was to watch the King and the Guards going out at 
Kenſington, came in, and the Queſtion was, whether they ſhould go that 
Day upon the Deſign? They had Diſcourſe about it, and Mr. Rookwood 
the Priſoner was there preſent, and there did not appear any Diſſent in 
him to the Proſccution of the Deſign, but it ſeems it was readily apreed 
among them, to purſue it according to the former Determination. 

Then the next Witneſs that is produc'd is Mr. Ilarris, who gives you 
a large Account of the Beginning of his Knowledge, and of his being 
concern'd in this Matter; he tells you he was in France, and at the Court 
of St. Germains, where the late King then was, and that he poke with 
him, and where was alſo Colonel Parker; and King Jams took Notice 
of him and of his faithful Service, and told him, he always deſigned 
hima Kindneſs, and then had Opportunity of doing it, and ſaid he would 
ſend him over into England, where he ſhould be ſubfiited, and directed 
him to obey the Orders of Sir George Harcley; and there being one Hare 
by, who was to some over with him, King Janes gave them by h 
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Names of Diſguiſe which t“ were to go by in Exgland, and, as it ſeems, | Twrnham-Cren to attack the Prince of and he 21 ; 
— —＋ came over did allo aſſume; for Mr. Rookwood went 3 | given him by Root wood, and was bob ring ere rfl ready, fe | 
Naine of Roberts, Harris was to go. by the Name of Fenkins, and Hure Rookword. That was not in the Indictment. 3 £ 
by the Name of Guiney ; they were directed to appl 4 * to Sir L. C. 7. But you were at that Meeting, which is laid in the In 0 
George 32 _— — D T * they Gould nd im borer * * 1 | dict. : 
to go into Covent-Garaen in the ning, upon 2 or a r/Jday 3 ookevned, My Lord, that Lift is not in the Indie za 
ved y they faw a Perſon that had A — Handkerchief hanging out of | the Indictment refers to Mr. Cranburne. ment; the Lift in t 
— you — _ — _ or 6m 8 to be Sir George; — — ( L. C. J. No, but that is an Evidence of your being in the Deſign; 3 F 

| piece for their Journeys to carry t 3 | hope that Liſt of Men will be ſome Evidence of the Coufent and Agree 
and you have heard from whom they had them; and =F were told, that | ment that Mr. Rooktwood was to command a Party. 8 x 
42 if at Calais they were kept longer than they expected, w ereby their Mo- Sir B. $hoawer. With Submiſlien, my Lord, the Words of the Ad ; k 

. hey was ſpent,” Care vas talen that they ſhould be ſupplied fromthe Gover- | otherwiſe, and that no Overt-A ſhould be given in Evidence, that j — 

nor of Calais, the Preſident there; and it ſeems Mr. Harris and Mr. | expreſsly alledged. + ow: P 
Hare went together to Calais, and 2 conſiderable Time for want ofa | L. C. J. But cannot there be one Act, that may be Proof of anoth : 

Wind, whereby their Money fell ort of defraying their Expences ; Act which is alledoed ? er v 

| but they were afterwards ſupplicd by the Governor of Calais, according Sir B. Shower. Then there is no Advantage of this Law; for, my Lorg : 

-AS 8 e oy — 1 a into England, the firſt | > End of the Act was, That they ſhould know the particular Crimes 1 
__ Gentlemen, tells you, that after t came into and, Ar t they were to anſwer to. 
r wp . -w Sir n * — g 1 15 P = C. J. That could never be the End of the Law, that all particula: : 
ut they did not nnd him at t I ime; but afterwards they met wit th the Fac : 
bim, and Mr. Harris had Subſiſtence-Money from him, according toKing | the n A N py. , — 2 8 4 
1 Promiſe, which was at the Rate of 5s. a-Day, when he had no | Act; and any other Overt-Act, though not alledged, and had no Relation I 
: Horſe, and afterwards when he had a Horſe, at 6s. a-Day ; this is the to the Overt-Act that was alledged, yet if it were to the ſame Sort 4 
— 4 = my _ how he came over, and of his Journey and Meeting 1 be I "og in 3 Roa 1 1 
with Sir George Barcley. ir B. Shower. e Law ſays, Ye ſhall not give Evide 
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February, the firſt Day when this Aſſaſſination was 1 to be commit- Act book, alledged ; 1 Inſtance, the Overt-Ad alledged is, dots Pt 
_ he oy wu be. my Fo one — om Mr. : e ings r did meet and conſult, ſhall not they give in Evidence what was ſaid _ 
others, he found them all in a great Diſorder ; and thereupon he alk'd | done at thoſe Meetings, tho” not alledged ? Sir George Barcley prod | 
them, What was the Matter, and what they were going to do? And Rook- | a Scheme at the Globe-Tavern, {hall 2 the en, of * — 
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Green ; and at the fame Time and Place he met with Sir George Barcley, | becauſe he has particularly alledged the Liſt in Cranburne's Cale, in this 1 
and after ſome Diſcourſe J attacking the Coach, Sir George [gy at the ws: 7. ndictment. 
firſt ſaid, They were his Janizaries ; and afterwards going out, he came r. Sol. Gen. I know not what thoſe Gentlemen mean by this Sort of ; 
in again and ſaid, they were Men of Honour, and that they were to go | Practice; certain! y there never were fo many Irregularities Lek in do 
abroad to attack the Prince of Orange. ; any Trial as in this, and now particularly to break in upon the Court ia 4 
The next Day, or a little Lime after, Mr. Harri, met with Mr. Rot- | the midſt of the Charge. a 
wood, and enters into Diſcourſe with him to this Effect: What! are we L. C. J. Nay, nay, if there be any Miſtake, let us hear them, that it 
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5 g » Critan et; lor, as . 
George Barcley, and obey his Cindi.) Mr. Rookwood ſaid, He was afraid | take the Matter to ſtand, it is alledged in the Indictment, Jha? . - 
the Thing was ſo, and that they were drawn in; but ſaid, If he had known prepared Men and Arms, and Horſes, for the Ex:cution of this De- pr. 
of the Deſign before-hand, he would not have come over, but have Deg d | ſign. Now is it not reaſonable, or can there by any thing more pro- * 
the King's Pardon. Which thews not only his Knowledge of the De- per, than to give in Evidence, and prove that the Priſoner had, and an 
ſign, but his being engaged in the Proſecution of it, . delivered to ſome of the Complices, a Lift of thoſe Men that were to do Vo 
And then, Gentlemen, you are told further, That upon the Going out it? Why it proves the very Thing alledged ; but let us ſee whether it yo 
upon Saturday the 22d, which was the ſecond Time it was to have been be ſo. 
put in Execution, there was a Liſt of Men that Mr. Root gave to Mr. Sir B. Shower. My Lord, there is no ſuch Thing alledged. zee 
Harris of ſeveral Names that he has mentioned to you; he ſays, Mr. Rook- I. C. J. That is ſtrange! Pray ſee if it be not in th: Inditment; 4 * 
iwd Name was at the Top, as one that was to command the Party, and | | ; ; | | pes 
the Name he went by was Rzberts; and there was Harris's counterfeit Clerk of Arraignment. ( Reads.) * Convenicbant, propoſuerunt, tracta- fro 
aha ducks : * l 8 _ 4 
TTT V..... c ̃ '.. ee Le ts 0 
him, There was a Lan, and hers he and N. 7 — of oy wy, _ c 22 1 & 1 — 7s eee = 
he was to attack the Prince © range, and that Mr. 11s thou e his | * cteſtabilem inationem, Anglice, aſpnation, ntericetionem 
74 * : TP | pi illam citius exequendum & perpetrandum, poltea, ſcilicet eiſdem Die & = 
Gentlemen, I forgot to tell you, That between the firſt Saturday and | © Anno, ac diverſis aliis Diebus & Vicibus, apud Parochiam prædictam 5 | 
the Second, Mr. Harris, Mr. Rookwoed, and Mr. Lowict, walking in Red- in Comitatu predicto, proditoric tractaverunt, propoſucrunt, & conſul- 4 
Lyon-Fieldt, and there in Diſcourſe among themſelves, Mr. Harris and taverunt de Viis, Modis & Nlediis, ac Tempore & Loco, ubi, quando, "A 
Mr. Roakiwood did expreſs themſelves to be much concerned that they were qualiter & quomodo dictum Dominum Regem fic ex Inſidiis facilius in- pro 


ter ficerent; & conſenſerunt, agreaverunt & afſenſerunt, quod quadraginta 
Homines equeſtres aut eo circiter, quorum idem Chriſlephorus Kniyhiley, 
Robertus Lowick, Ambroſius Rookwoed & Carelus Cranburne forent qua— 
tuor, & quilibet horum proditorie ſuper ſe ſuſcepit effe unum, cum ( 
Bombardis, Sclopis & Selopetis, Pulvere bombardico & Globulis pium- 
beis oneratis, & cum Gladiis, Enfibus & aliis Armis armati inſidiati 
ſorent, & cflent in dubſeſſu, Anglice, in Ambußb, ad eundem Dominum 
Regem in Rheda ſua, Anglice, hi, Coach, exiſtentem, quando for:s iret 


| 
' 
( 
to be employed upon ſuch a Deſign as this was, which they owned to be | 
very barbarous ; but Mr. Kookweood and Low!ek ſaid, I hey were under 
Command, and muſt obey Orders, tho' Mr. Rookweod did not like the 
Deſign they were engaged in. 

Gentlemen, they have told you of Horſes that were placed at Somer/et- 
Hoſe in a Stable there, under the Care of Mr. Lewis, my Loid Fever- 
ſham's Gentleman of the Horie, about fix or ſeven Horſes, and thoſe tix 
Horſes that were there at that Time were afterwards taken away; but 
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that is only a Circumttance. inv adendum; quodque quidam & compe'ens Numerus deHominibus ils 

So that, Gentlemen, this is now the Sum and Subſtance of this Evidence fic armatis in Satellites, Anglice, the Guards, ipſius Domini Regis cum 
that has been given you, as lar as it relates to the Priſoner: His Countel tune attendentes & ſecum exiſtentes aggreth forent, et eos expugnatent A 
in his Defence have inſſted upon ſeveral Things; in the firſt Place, tho' & devincerent, dum alii corundem Hominum ſic armatcrum ipſum Do- 
it was laſt mentioned in Time, yet it ought to have the firſt Conſidera- minum Regem percuterent, interficerent, occiderent & murdrarent.“ in tt 
tion; the Counſel for the Priſoner have end2avoured to take off the Cre- f ; : F - 
dit of Mr. Porte, and have opened indeed very great Crimes that he ſhould Mr. C:nyers. And, my Lord, there is Evidence of ſome of thefe Forty 8 
be guilty ot, which mutt render him a Perſon not to be believed, but 8 Men, whoſe Names were given 10 2 Liſt by Rookwwoad to Harris F | + Sir 
have not proved any Thing; no Witneſs that they have called againit | Mr. Phipps. But now, in Cranburne's Part, the Liſt is expreisly alledg- : 
Mr. Porter fays the leaſt againſt him to invalidate his Teſtimony, or to | ed as an Overt-Act. ; Cray 
induce you to diſbelieve what he has ſaid. L. C. 7. Never talk of Cranburne, we have not him before us now ; F 

Then they tay in Point of Law, There is no Overt- Act proved of any | but what do you ſay to this of the Liſt given by Ro kwwood to Harris: have 
Delion againit the King's Life that affeAs Mr. Rookwoed ; now that Mat- Sir B. Shower. My Lord, we lay this is not Evidence of an Ovyert- Act, the ] 
ter you are to conſider of, Whether or no it does appear by the Teſtimony according to this Act of Parliament ; Which ſays, No Evidence ſhall be 
of two Witneſles, that Mr. Ry:4ww32d was concerned in this Deſign of given of any Overt-Act, that is not expreſsly alledged in the Indictment; L 
Ailaffinating the ing: Capt. Porter is poſitive that he was at the Con- | now the Indictment ſays, they did agree that Forty Horſemen armed, * when 
ſult at the Giobe-Tavern, where it was propoſed, debated, and reſolved | which the Four named were to be Four, and every one uncertook to be ate t 
upon; but Mr. Reokword ſays, he did diſlike it; fo ſays Captain Porter, he one, who ſhould lie in wait to ſet upon the King in his Coach, and 4 1 
did not approve of it at the firſt upon his being acquainted with it; but | competent Number ſhou!d ſet upon the Guards; and then it ſays, ny C! 
being ſent over to obey the Orders of Sir George Barcley, and Sir George | orcer to fulfil this, they did prepare Horſes and Arms, and one of them by M 
Rarcley producing a Scheme ready drawn, wherein he was to command the the Conſent of all the reſt did carry forward and backward a Liſt, that L 
Party, telling him, That he mult obey Orders. You hear what he ſaid, | is, Crenburne and that particular Lift is a particular Overt-Act alledged in 14 
and the Anſwer he return'd in French, There's an End of it; Whether | the Indictment ; which makes it plain, they thought it neceſſary to be parti” Exce 
that docs not amouut to a Conſent and Agreement to be engaged in this | cularly alledged by this Act of Parliament, or they could not oy an) ment 
Deſign, is lett ro your Conſideration; for if it do, it is plainly an Overt- | Evidence of it; now the Liſt that Evidence is given of, is ſuppoſed to be the J 
Act. delivered y 4 the Priſoner to Harris. Now firſt we ſay, it is nut Evidence 4. 

hen, Gentlemen, you hear further, that Harris was told by Mr. Rost- | that Forty ould do it, tor they may do it without a Liſt ; and next, it 15 
e:d, that he thuuld be of his Party, and be his Aid du Camp, and go to | not Evidence of the Liſt that they have mentioned, for that is alledged , 

* 
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pe carried about by Cranburne ; and as the Priſoner himfelf has obſerved, 
this Liſt given to Harris is not in the Indictment, and therefore no Evi- 
dence can be given of it. N 
Mr. Conyers. It is an Evidence of that Overt- Act which is expreſly al- 
ledged in the Indictment, that they met together to conſult how to effect 
is Treaſon. 
* 5 Cowper- My Lord, we are in a very ſtrange Caſe here, if we be 
not very proper in this Part of our Evidence; the Overt-Act laid is, That 
the Priſoner met together with others to conſult how to aſſaſſinate the 
King, and there the Priſoner among the reſt did agree it ſhould be done ſo 
and fo. Tis admitted the Priſoner was there; but, ſay they, if you only 
ve that he ſate by while there was a general Diſcourſe of ſuch a Matter, 
but do not prove that he faid or did any thing exprefling his Aſſent, that 
will not amount to a Proof of the Overt-A& laid ; and yet, if we go 
about to prove further, any Act done that manifeſts his Aſſent, then they 
ſay you go too far, and prove an Overt- Act that is not mentioned in the 
Indictment. Thus they grant, the Agreement is a ſufficient Overt-Act, 
but object, that being preſent . is not a ſufficient Proof of his Agree- 
ment; then when we go to make Proof of any Thing that is a ſufficient 
Proof of his Agreement, they tell us it is not proper upon this Act of Par- 
liament, becauſe not laid in the Indictment, though his Agreement be laid 
in the Indictment: And ſo they would amuſe us, rather than make any 
ſolid Objection to our Evidence. This Doctrine is certainly very odd, my 
Lord, and we doubt not will have little Weight with the Court or the 


ury. 
J the. Att. Gen. According to this Doctrine, all the Evidence muſt be 
put in the Indictment. 

IL. C. J. They aſk you, what this giving this Liſt does prove. 

Mr. Att. Gen. His Agreeing at that Meeting to the Conſpiracy, and 
the Execution of it, by giving that Liſt of he Names of them that were 
to be of his Party, and his own Name as Commander of that Party, this he 

ives to one that was to be of the Party, and particularly was to be his 
Aid du Camp, in order to get them ready for the Execution; is not this 
an Evidence of the Agreement, which is the Overt-Act? No Man in the 
World can be convicted of Treaſon, if this Doctrine be true. 

Mr. Sel. Gen. My Lord, they have not expreſs'd ſomething in the In- 
dictment that has been read, which will make it plain that this is the moſt 
proper Evidence of the Overt-A& laid in the Indictment. The Indict- 
ment ſays, they agreed there ſhould be forty Men or thereabouts armed, 
of which a ati ember ſhould make an Afault upon the King's Coach, 
while another Part ſhould ſet upon the Guards : Now the Proof we make 
is, that Mr. R:ottwood the Priſoner was to command a Party that was to ſet 
upon the Guards; and in order to it, he gives a Liſt of his Men to Har- 
ris, who was to be his Aid du Camp, and bids him get thoſe Men ready; 
and this was upon the Day that this Matter was to be acted : So that it 
proves very plainly that Overt- Act that we ſuggeſt in the Indictment, that 
a certain Number of thoſe Men were to aſſault the King's Perſon, and 
another the Guards. And therefore they needed not to have interrupted 
your Lordſhip ; for this Liſt that Harris ſpeaks of is a very good Proof 
of the Overt-Act that is laid in the Indictment. 

L. C. J. Then, Gentlemen, as to this Matter which they have ob- 
jected, that this Liſt given on the Day of the intended Aſſaſſination, ought 
not to be allowed 9 to prove the Treaſon, becauſe it is not ſpe- 
cially laid in the Indictment, but is by the late Act of Parliament excluded 
from being proved to convict the Priſoner : Now tho” the Act doth exclude 
the giving in Evidence of any Overt-A& that is not laid in the Indict- 
ment, yet it doth not exclude ſuch Evidence as is proper and fit to prove 
that Overt-Act that is laid in the Indictment. Therefore the Queſtion is, 
Whether this giving of the Liſt does not prove ſome Overt-A that is al- 
ledged in the Indictment ? There is in the Indictment an Agreement laid 
to kill the King; and if that be proved, that's an Overt-A& of this Trea- 
ſon. Now when the Conſent and Agreement of Mr. Rookwoed to that De- 
lign is proved, ſurely the Proof of his giving a Liſt of Men, is a further 
Proof that he did agree to it, and then it is very proper to be given in Evi- 
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dence ; for if by the new Statute no one AQ can be given in Evidence to 
prove another, then muſt not only the Overt-Act, but alſo the Evidence 
of that Act be expreſſed in the Indictment. 

Gentlemen, You have heard the Witneſſes what they ſay concerning 
this Matter. In the firſt Place, If you do believe that there was ſuch Con- 


| ſults and Meetings, where this intended Aflaſſination of the King was de- 


bated and reſolved upon, and that Mr. Ro9kword was preſent and did agre2 
to it, that is an Overt- Act: And again, If you are ſatished that there was 
an Agreement to prepare and provide a Number of Men to ſet upon the 
King and his Guards, in the Manner you have heard, and he was concern'd 
in making this Proviſion, and was to have a Poſt, and command a Party 
in that Attack, that is a further Proof of that Conſent and Agreement 
that is laid in the Indictment, 

Gentlemen, I muſt leave it to you, upon the Evidence that you have 
heard. If you are ſatisfied, upon the br py Fer? theſe two Witneſſes 
that have been produced, that Mr. Roe#wood is Guilty of this Treaſon of 
which he is indicted, in Compaſſing and Imagining the Death of the King, 
then you will find him Guilty: If you are not ſatisfied that he is Guilty, 
you will acquit him, 

Cl. of Ar. Cryer, ſwear an Officer to keep the Jury, 

( hbich was done.) 

L. C. J. Now, if you have any thing to move on behalf of your other 
Clients, pray do it. 

Sir B. Shower, Ves, we have an Exception, but never a one of falſe 
Spelling. 

L. C. J. If fo be it be any ſuch Matter ber can move in Arreſt of 
Judgment, it had beſt be reſerved till after the Verdict. | 

Sir B. Shower. Our Exceptions will ſerve, if Occaſion be, for Mr. 
Reokwod in Arreſt of Judgment, and they will ſerve for the others alſo 
to prevent the Trouble of the Trial, if we have your Lordſhip's Opinion 
that they are good Exceptions. 

(Then the Jury withdrew to conſider of their Verdict, and aftcr a Quarter 

of an Hour”s flaying out return'd, and gave in their Verdi.) 

Cl. ef Ar. Gentlemen of the Jury, Anſwer to your Names. Samuel 
Powell. Mr. Powell. Here. 

Cryer. Vous avez. (And fo of the reſt.) 

Cl. of Ar. Gentlemen, are you all agreed of your Verdict ? 

ury. Yes. 

7 of Ar. Who ſhall ſay for you ? 

Jury. Our Foreman. 5 | 

Cl. of Ar. Ambroſe Rookwoed, hold up thy Hand (ich he did). Look 
upon the Priſoner ; How ſay you? Is he Guilty of the High- Treaſon 
whereof he ſtands indicted, or Not Guilty ? 

Foreman. Guilty. 

Cl. of Ar. What Goods or Chattels, Lands or Tenements, had he at 
the Time of the Treaſon committed ? 

Foreman. None, to our Knowledge. 
Cl. -4 Ar. Then hearken to your Verdict as the Court has recorded it. 
You ſay that Ambroſe Rookwood is Guilty of the High-Treaſon whereof 
he ſtands indicted, but that he had no Goods or Chattels, Lands or Tene- 
ments, at the Time of the High-Treaſon committed, or at any Time 
ſince, to = Knowledge, and ſo you ſay all! 

ury. Yes. 
r. Powell. We deſire we may be diſcharged. 

L. C. J. We cannot do that, till we ſee whether there be enough upon 
the other Pannel: We will give you as much Eaſe as we can: We ſhall 
not, 1 ſuppoſe, try the other till the Afternoon, therefore you may take 
your Eaſe for the preſent ; but you muſt be about the Court when the 
other Trials come on, 

(I bile the Jury was withdrawn, the Court offered to the Counſel for the 
Priſoners, that they might move what Exceptians they had before the Fury 
was ſworn as to any of the other; which accordingly they did; but that 
relating to the Caſe of Mr. Charles Cranburne, in whoſe Preſence, being 
then at the Bar, the Ol jectious were made, that Part is left to his Trial.) 
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CRANBURNE, for High-Treaſon, April 21, 1696. 
8 


III. 


At the Seſſion cf Oyer and Terminer fer the County of Middleſex, fitting in the Court of King's-Bench, at Weſtminſter. 


FTER the Trial of Ambroſe Roohword was over, while the Jury 
were withdrawn to conſider of their Verdict, the Court proceeded 
in this Manner: 

L. C. 7.* Mr. Attorney, Whom will you have try'd 
next ? 

Mr. Att. Gen. + Cranburne, if your Lordſhip pleafes. 

Cl. of Ar. Then, Kecper of Newgate, ſet Charles 
Cranburne to the Bar. 

L. C. F. You, Gentlemen, that are of Counſel for the Priſoner, if you 
have any Thing to move for your Client, you may move it; but firſt let 
the Priſoner be herc. 

(Then Charles Cranburne was brought to the Bar in Irons.) 

Z. C. J. Look you, Keeper, you ſhould take off the Priſoners Irons 
when they are at the Bar, fot they ſhould ſtand at their Eaſe when they 
are tryed, 

Keeper. My Lord, we have no Inſtruments here to do it juſt now. 

Cl. of Ar. You may ſend to the Gate- Houſe, and borrow Inſtruments. 

Mr. J. Pell. It ſhould be done, indeed; they ought to plead at Eaſe. 

L.C. J. Well, go on, Sir Barths/:mew Shower. 

Mr. Att. Gen. My Lord, before Sir Bartholomew Shower enter upon his 

xceptions, unleſs thoſe Exceptions of his are ſome of the Particulars 
mentioned in this Act, he muſt not do it now, after Plea pleaded, before 
the Trial; but he muſt do it in Arreſt of Judgment. 


* Sir John Holt. 


t Sir Tho. Trevor. 


L. CF. Treby. It is true, regularly; but let him uſe his own Judgment. | 


| 


L. C. J. It is very true; the Courſe has not been to allow them to 


move to quaſh an Indictment for Treaſon, or Felony ; but it may be done. 


Mr. Att. Gen. Sure, it muſt be only for ſuch Things as they cannot 


take Advantage of in Arreſt of Judgment after the Verdict. 


L. C. J. It has not been the Courſe, but it may be done. 
Mr. Att. Cen. Not where there is an Iſſue join'd, and a Jury return'd 


to try that Iſſue; I believe that never was done, nor attempted. 


L. C. J. Treby. If there were any Prejudice to the King by it, it were 


not fit for us to alter the Courſe ; but let us hear what his Exceptions are, 


Sir B. Shower. I have ſeveral Exceptions; five at leaſt ; one of them 


is within the very Words of the Act, that is, improper Latin; I am ſure 
ſome of it is ſo. 


L. C. J. Well, let's hear what that is, 
Sir B. Shawer. It ſays, Anno Regni difli Domini Regis nunc Septimo, and 


Lewis is the laſt King mentioned before; and ſo here is no Year of the 
| King of England mention'd. It is a certain Rule, that Relatives muit re- 
fer to the laſt Antecedent ; and that Rule holds always, unleſs there be 
Words that accompany the Relative, which undeniably ſhey/ to what it 
refers, 


L. C. J. Ay; but do we call the French King Dominus Rex? 
L. C. J. Treby. He would have been fo, if he had ſucceeded in his In- 


vaſion, and this Aſlaſſination. 


Sir B. Shower. In every Indictment, if there be Occaſion to mention a 


former King, it is always nher Rex, and ſuch a one, naming the Name of 


the 
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the King, where the preſent King's Name does intervene, to prevent Con- 


fuſion; and fo in civil Actions it is the ſame; and ſo it ſhould have been 


herr. 
L. C. F. Ay; but I tell you, it is Dominus Rex nunc, which is our King. 
Mr. Phipps. It is not ſaid Angliæ. f 
I. C. J. But wherever it is Dominus Rex, we underſtand it of the King 
of Angland, and nobody elſe. Read the Indictment. 


CI. of Ar. Necnen eundem D:minum Regem ad Miriem & finalem Defiruc- 
tionem porere & adducerr, ac ſubditss ſuos fideles, & Liberos Homines Hujus 
Regni Anglia in ſervitutem intolercbilem & miſerrimam Ludovico Regi Galli- 


*  ſubjugare, & mam ipare, Decimo Die Februarii, Anno Regni dicti Domini 
nunc R.gis ſettime, & diverſis aliis Diebus, &c. 


L. C. J. Can any Man imagine this to be the French King ? 

Sir B. Shower, My Lord, your Lordſhip is not to imagine, one Way 
or other, | 

Mr. Cooper. In the ſtricteſt Senſe and Grammar in the World, it muſt 
mean King William, and no other. We do not need any Imagination, 
when in the ſtricteſt Conſtruction it is plain who it refers to. 

Sir B. Shower, Iam ſure no Grammar can make it good; nothing but 
a Suppoſition can help it. 

Mr. Cowper. When it is ſaid Diftus Deminus Rex, if Sir Bartholowew 


Shawer can find out another Paminus Rex in the Indictment, then he may 


make ſomething of his Objection; but the Dominus is only apply'd to 


= 


our own King throughout. 


I. C. J. Trey. Beſides, as to the Rule that Sir Bartholomew Shower 
mentions, it is that ad proximum Antecedens fiat Relatio nift impediat Senten- 
tia. That's the Reſtriction of the Rule, it muil relate to the next Ante- 
cedent, unleſs the Senſe would be prejudiced ; but here if this Conſtrue- 
tion ſhould be, it would make this Clauſe to be no better than Nonſenſe, 


di. That the Subjects and Freemen of this Realm were to be brought in- 


to intolcrable Slavery to Lewis the French King, ſuch a Day in the Se- 
venth Year of the Reign of our Lord the French King. : 
Sir B. Shower. We ſay it is little better than Nonſenſe ; I am ſure it is 


| looſe, and uncertain, and not Grammar, but carries a new Form with it. 


L. C. J. No, it is as well as it can be. 

Sir B. Shower, Then, my Lord, there is another Exception; it is ſaid, 
Diwverſis Dicbus & Vicibus tam antea quam paſea; and then afterwards it ſays, 
poftea ſcilicet eadem Decims Die Februarii; that is repugnant z it is as much 
as to ſay, That upon the Tenth of Febrnary, and two Days afterwards 
(to wit) the ſaid Tenth Day of F-b1uary; that is, after two Days after 
the Tenth of February, viz. upon the fame "Tenth Day. 

Mr. Ait. Gen. That Plea is another Sentence, and relates to other Mat- 
ters. 

Sir B. Shower. It can't in Propriety of Speech be ſaid to be afterwards 
the ſame Day. 

* Sir Yolo Mewnkcr: Ar. Se. Cen“. Tf Sir Bartholomew Shower remem- 

| bers the Evidence that we have given this Day, he 


will find it was in Fact ſo; they met on the Saturday Morning, and after- 


wards met again the Night of the ſame Day. 

L. C. J. There is nothing in that Objection, ſure; it is a common 
Form, when they tell of different Matters. 

Sir B. Shower, Well then, if you will hear the reſt which are not of 
the ſame Nature, we ſhall come to what we think a fatal Exception; we 
ſay this Indichnent of High-Treafon being againſt a Subject born, ought 
to have had the Words in it, Centra ſuprenum naturalem Ligeum Dominum 
ſuum ; according to Calvin's Cale in the 7th Report, Fol. Septimo. 

L. C. J. It is Contra Ligeantiæ ſue Debitum, is it not! 

Sir B. S$hawer. That won't help it, my Lord, for all that is applicable 
to an Alien born: And lo is the Caſe in my Lord Dyer, 144. where it is 
ſaid, That if an Indictment of Treaſon be againſt an Alien, you muſtnot 


put in the Word naturulem; if you do, it will he faulty, becauſe he owes 


but a local Allegiance to the King of Erg/and, and not a natural one. 
Now we ſay, there are none of theſe Priſoners but are Subjects born, and 
the conſtant Form in Queen Elizabeth's Time, and Queen Mary's, was 
to put in the Words Naturalem Dominum, and they cannot ſhew me any 
of thoſe Precedents without it. 0 

look into this Matter, and ſearch all the Precedents. I have look'd into 
my Lord Cotes Entries, and all the Precedents; I have ſeen my Lord of 
Eſſix's Indictment, and all the others in Queen Elizabeth's I ime, and 
thoſe of the "Vraitors in the Powder-Plot, and thoſe of the Regicides, and 
Truckers own Indictment itſelf; all along it is Naturalem Dominum ſuum; 
and. the Reaſon for it is, he that is Alien born, you never put in Natura- 
lm Dominum ſiltum, becauſe he owes a double Allegiance ; one Natural, to 
his own King under whole Dominion he was born, and the other Local, 
to the King in whoſe Dominions he reſides, for he is bound to obſerve 
the Laws of the Place where he lives: And if he violate them, he does 
break the Allegiance that he owes to the Government where he lives, up- 
on Account of the Protection he enjoys under it. But if he be born a 
Subject of the King of Eaglaud, he has but one natural Liege-Lord ; 
and he being an Zrgl//bman born, the King ſtands in that Relation to him, 
as he does to all his native Subjects, but not to Foreigners; and therefore 
it was thought requiſite to be, and has always been inſerted into Indict- 
ments of 'T reaſon againſt Subjects born. And, my Lord, we think the 
very Reſolution of the Court, atterwards affirm'd in the Houſe of Lords 
that revers'd Tucker's Attainder, went upon this Opinion, That the Law 
required naturalem Ligeum Dominum to be put in. There the Exc:ption 
was, that Contra D-bitum Ligeautiæ ſuæ was omitted: To which it was 
objected, that there was Dom:num $upremum Naturalem, which was equi- 
valent : No, it was anſwered, both were requiſite, becauſe every Act 
charg'd in the Indictment ought to be laid againſt the Duty of his Alle- 
giance, Now in Indictments of Treaſon, there are certain Words that 
are eſſential, becauſe of their Relation between the King and his People. 
There are certain Forms of Words, which it the conltant Practice has 
been to make Uſe of them, the Omiſſion is an Error. "Thoſe uſual Forms 
ought to be obſerv'd, and the Want of them will be a fatal Exception; 
ſo we think it would be in this (Caſe, as much as if the Word Proditorie 


had been leſt out; or as if in a Caſe of Felony and Burglary, the Words! 
Here is one Fact that they have laid, and that's the 2d Overt- Act in this In- 


Felqnice and Bu ęlariter had been left out. 
| 4 


* 
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There was Occaſion in Tucker's Caſe to 


157. The Trial of Gharles Cranburne, 
Mr. Phipps. My Lord, we take the Practice and Precedents to de the 
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Rule of Law in the Caſe; and I have look'd over a great man 
dents, beſides thoſe that Sir Bartholomew Shower has cited; and 1 
ſaw any one Precedent of an Indictment of Treaſon againſt a Subject 
without the Word naturalem ; and all the Caſes cited by Sir Bartbolomeu 
Shewer are full in the Point. Counter's Caſe in my Lord Hobbare, 2 
| where "tis faid, that if there be an Indictment againſt a Subject bo." 
it muſt be Contra naturalem Dominum ; if againſt an Alien, naturalen — 
; be left out. To ſay Contra Ligeantiæ ſuæ Debitum will not do, it is 8 
enough, for that may be ſaid againſt an Alien, becauſe he owes a local AL. 
legiance, though not a Natural one, And I take it, upon this Differ. 


Prece. 
n 


| ence, this Indictment is not good. 


Ar. Att. Gen, My Lord, I do not know how far you will think it 7 
per to enter into this Matter before the Trial. OD 

L. C. 7. Mr. Attorney, I think you had as good ſpeak to it now a8 at 
another I ime; tho' I muſt confeſs it is not ſo proper in Point of Practice 

Mr. Att. Gen. Well, my Lord, then we will ſpeak to it now. The Ob. 
jection is, That the Words naturalem Dominum is not in the Indictment. 
which they ſay is contrary to the uſual Form: As to the Precedents, ther 
are a great many where it has been, and I am ſure a great many where it 
has not been; and I am ſure for this Six, Seven, or Eight Years laſt paſt 
it has always been omitted: And, with Submiſſion to your Lordſhip % 
is not at all neceſſary, if there be Words in the Indictment which ſh-w 
that what he did was againit the Duty of his Allegiance to his Lawfal 
and Undoubted Lord (which are the Words in this Indictment). Ir is 
true, if he be not a Subject born, naturalem cannot be in, becauſe that i; 
contradictory to the Obolicace which he owes, for it is not a Natural 
Obedience that he owes, but a Local; but if a Man be a Subject born 
and commits Freaſon againſt the Allegiance that he owes, that is avainſd 
his natural Allegiance ; for whatſoever he does againſt his Allegiance he 
does againſt his natural Allegiance, and fo there's no need to put in the 
Word naturalem; becauſe he owes no other Allegiance but that; it is ſuf- 
ficient if that be put in which ſhews its being againſt his Allegiance, If 
they could ſhew that a Subject born has two Allegiancies, one that is na- 
tural, and the other that is not natural ; then if you would proſecute him 
you muſt ſhew, whether it was againſt his natural, or againſt his other 
Allegiance. But when he has none but a natural Allegiance, certainly 
againſt his Allegiance, without putting in natural, will be well enough. 
rt is true, where there is no natural Allegiance, it muſt be wrong if you 
put it in, becauſe you put in that Allegiance which he does not owe; but 
where he is a Subject born, to put in natural Liege-Lord, there is no 
Ground at all for it; there are Words enow that ſhew it was againſt his 
Allegiance to his Lawful and Undoubted Lord. 

L. C. J. Look you, Sir Barth:lomew Shatber, how does it appear, that 
theſe Men are Subjects born? The Matter you go upon does not appcar 
upon the Indictment, and you are not to go off from that. 

Sir B. Shader. Every Man is preſum'd to be ſo, unleſs the contrary 
appears. 

L. C. J. You quote Calvin's Caſe, and the other Caſes that are there 
put; thoſe are all Caſes of Aliens; there is Dr. Lopez's Caſe ; He being 
an Alien comes into England, and commits High-Treaſon: Why, ay 
they, how ſhall we indict this Man? We cannot ſay it is Contra Natura 
lem Dominum ſuum ; for he owes no natural Allegiance to the Queen ot 
England; How ſhall we do to frame a good Indictment againſt this Man? 
They conſidered of this; and they faid it will be a good Indictment, to 
charge him with High-Treaſon, or any one elſe, leaving out the Word 
Naturalem : For if it appear he has committed an Off-nce againſt the 
Laws of the Kingdom, and againſt the Duty of his Allegiance, which is 
High- Treaſon, that's enough. Now as to Tucker's Caſe, it was reverſed 
for want of the Concluſion, contra Debitum Ligeantiz ſux. Thoſe Words 
are material; for let the Offence be never ſo much againſt the Perſon of 
the King, as to aſſaſſinate him, or levy War againſt him, yet {till if it be 
not againſt the Duty of his Allegiance, as it cannot be if he owes him 
none, it is not High- Treaſon. And therefore if it be againſt his Allegi- 
ance, whether that Allegiance be natural or local, it is all one, it's enough 
to make it High-T reaſon. 4 

Mr. Sol. Ger. In that Caſe in Dyer, they ſhew where it was a Fault to 
put the Word in, but they can ſhew no Cafe where it has been adjudgcd 
to be a Fault to leave the Word out, 1 85 

L. C. 7. No Doubt it would be a Fault to have that in, Contra Natu- 
ralem Dominum ſuum, where there is only a local Allegiance due. 

Mr. Phipp:. How does it appear whether it is the one or the other that 
is due?—L,C. F. It is no Matter whether the one or the other do ap- 
pear, it is High- Treaſon be it the one or the other, if it be againſt the 
Duty of his Allegiance. 

Mr. Phipps. Suppoſe an Indictment againſt an Alien were, C:ntra Na- 
turalem Dominum, 

L. C. J. That would be ill, becauſe then you had laid it more ſpecial- 
ee otherwiſe than really it is, and reſtrained it where you ought not 
to do it. 

Mr. Phipps. How then, my Lord, ſhall it appear that he only o'd 2 
local Obedience ? | 

L. C. J. It may be given in Evidence, That he is an Alien born. 

Mr. Sal. Gen. He may plead it in Abatement to the Indictment. 


againſt his natural Allegiance, when he owes no ſuch. But Allegiance 
generally comprehends all Sorts of Allegiance, Natural and Local. 
Sir B. Shower. How then, my Lord, come all the Lawyers of Ages 


born ? 

L. C. J. No, I have ſeen Abundance of Precedents, that have only 
Contra Ligeantiæ ſuæ Debitum generally, and fo the molt part are; for Al- 
legiance is the Genus, and if that be ſuggeſted, all the Species are contain d 
under that. 

Mr. Att. Gen. Well, have they any more? 

Sir B. Shower. Yes, we have more. 


L. C. J. Well, vou ſhall have them all in time. 
Sir B. Shawer. My Lord, here is another Objection, and that's this: 


dictment, 


L. C. J. He ought to be acquitted, for you have indicted him of a Crime. 


to put in thoſe Words in Indictments of High- Treaſon againſt Subjects. 


* * „ - —_— „ 


5 In- 
ment, 


(or) 1696. Weſtm. 
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t, that the | 
CO 2 to our) but do not lay it to be done traitorouſly. They 
ſay Conſenſerunt, Agreaverunt & Aſſenſerunt, but not Proditorie; and! never 
ſaw an Indictment that laid an expreſs Overt-Act, without repeating the 
Word again. If your Lordſhip pleaſes, the Words in the 1nd::ment are 
mus; as to the ff Overt-AR, it is laid in this Manner ; Zt ad execraiilem 
{ſafſmmationem illam exequend. at ſuch a Time and ſuch a Place proditcrie 
traftauerunt, Fropoſuerunt & Conſultaverunt de vits et modis means, &c. 
214 then comes this which we except againſt ; & Conſenſerunt, Ag, ca- 
rut  & Aſenſerunt quod Quadraginta Homines, Sc. Now this 
is a plain diſtinct Aft, and there is no proditorie to it; and if ever 
they can ſhew me any Indictment, in which an Overt-Act was laid, 
of which they gave any Evidence, and it had not the Word proditorie 
in it, I am very much miſtaken, I am ſure, I never ſaw any ſuch, 
And it is not enough to ſay, that the Nature of the hing is ſuch, as that 
it cannot but be a T'reaſonable Act; but they muſt alledg2 it to be fo, by 
the expreſs Uſe of that Word which the Law has appointed to expreſs this 
Crime by. In the Caſe of an Indictment for Felony, if it be not ſaid elony, 
it is not They are not to deſeribe that by Circumlocution, which is 
a particular Crime fixt by Law, they muſt uſe the Verba Artis, the Terms 
of Art, and no other: If your Lordſhip pleaſes it may be read. 

Mr. Sol. Gen. Let it be read if you pleaſe; but take it in Engliſh, and it 
ic no more than this, they did traitorouſly compaſs the Death of the King, 
and for that purpoſe they did traitorouſly meet, and conſult about the Ways 
and Means, and did conſent and agree that forty Men, Ec. 

Cl. of Arr. Reads, Et ad Execrabilem Horrendam & Dete/tabilem Aſſaſſi- 
nationem, Anglice Aſſaſſination, & Interfectianem illam Citius exequendum & 
aun ac Diverſi aliis Diebus & vicibus apud parochiam prædiclam in Comitatu 
predicts proditerie traclaverunt, propeſuerunt & 1 de viis mo- 
di & mediis ac Tempore & Loco ubi quando qual ter & quamoda Dictum 
Dominum Regem fic ex Infidiis facilius Interficerent. 

Sir B. Sh:wer. There is an End of that, now go on. 

Ar. Ait. Gen. No, Sir Bartholometo, you ut: 8. oh there is no End of 
it, that's done at the ſame time with that which follows. 

Sir B. Shower. No, it is not the ſame Overt-ACt; but let him go on. 

Cl. of Arr. Et Conſenſcruxnt Agreaverunt & Aſſenſerunt quod quadraginta 
Homines Equeſtres. 

vir B. Shower. Well you need read no further for our Objection. We 
ſav there wants the Word Preaditorie: For there are two Overt-Acts, 
the one is, that they traitorouſly did conſult of the Ways and Means how 
to kill the King, and that Overt-ACEt we agree to be well laid: But then 
it ſays they conſented and agreed that there ſhould be Forty Men, where- 
of thcſ: Four ſhould be Four, but does not ſay they traitorouſly agreed; 
are not theſe diſtinct Acts? 

Mr. Phipps. Surely, My Lord, they are diſtin Acts; for this Part of 
the Indictment upon whicn Sir Bartholomew grounds his Objection, is that 
Overt-Act of which the Liſt in Mr. Rookwood's Caſe was urged by the 
King's Counſel, and agreed by the Court to be an Evidence. 

Ihen the Jury againk Mr. Rookword came in, and delivered in their Ver- 
dict, as it is in his Trial, then afterwards the Court went on thus. 

Mr. Att. Gen. My Lord, the Objection is, that Proditorie is not inſert- 
ed into that particular Clauſe of the Indictment, which ſhews their par- 
ticular Agreement that there ſhould be forty Men, whereof the Four named 
in the Indictment were to be Four. Now your Lordſhip obſerves how the 
Indictment runs; it is for Compaſſing and Imagining the Death and De- 
ſtruction of the King; and it ſets forth for this 2urpole, that to effect this 
Compaſſing and Imagining, they Proditorie tractaverunt & Conſultaverunt 
de vits medris & Modis how they ſhould kill the King. Now that which 
immediately follows after is, the particular Method and Means that were 
agreed upon, that is, that there ſhould be forty Men. Now this is the 
ſtrangeſt Suggeſtion that ever was, when we have ſet forth, that traitorouſly 
they did ſo agree of the Ways and Means, and then ſet forth the particular 
Means, that here muſt be proditorie again to that. This is ſuch a Con- 
firuciion as I cannot but admire how it could come into ang one's Head. 
It is Part of the Sentence; for the other Part, as we have laid it, is not 
compleat before: It may be it might be ſufficient without ſetting forth 
the particular Ways and 8 but when it is ſet forth it is Part of the 
dentence, and refers to the firſt Beginning. 

1 Aye, ſure it does. 

Mr. Att. Gen. I cannot tell what they would have, unleſs they would 
have us repeat the Word proditorie in every Line. 

Mr. Sol. Gen. Or before every Verb. : 

Sir B. Shower. No; but I think it ought to be repeated at every 
Oxert-Act. 

Mr. Conyers. If your Lordſhip pleaſes, after that they have ſet forth 
that this was the particular Method and Way agreed upon at their Con- 
ſultation, that forty Horſemen or thercabouts ſhould go about it, of which 
the Perſons indicted were to be Four, it goes on, Et Quilibet eorum pro- 
ditorie ſuper ſe Suſcepit eſſe unum, there it is put in, and it appears to be as 
particular as poſhble can be. 

Mr. Cowper. Sir Bartholomew Shower ſays, that when we have alledg'd 
that they did traitorouſly treat, propoſe and conſult of the Means and Ways 
of killing the King, there we have done the Sentence, and made that one 
Orert-Act. Now how is the Sentence done? The next Word is a Con- 
junction Copulative, & Conſenſerunt, c. And what is the Uſe of a Con- 
Junction Copulative, but to convey the Force of the Words in a former 
Sentence to the Sentence following, and to prevent the Repetition of 
every Word in the ſubſequent Sentence that was in the Precedent ? But 
it is plain, they are both one and the ſame Overt-Act, and theſe ſubſe- 
quent Words ate only an Explanation, more particularly of the Overt- 
Act ſet forth in the precedent Words. 

Sir B. Shawer. In Anſwer to that that has been ſaid, if they ſhew me 
any Precedent, wh:re an Indictment has been for High-Treaſon, ſetting 
forth ſeveral Overt-Acts, and not the Word prediterie ſet to every Overt- 
Act, then they anſwer my Objection. If the Word Quad had come in, 
that would have made them diſtinct to be ſure; and I think they are as 
diſtinct Acts now; ſuppoſe they had concluded at the End of the Word 
I. te fiiccrent, that had been a good Overt-Act; I am ſure they will agree 


Ver. Iv. 5 


for High-Treaſon. 


conſented and reed that Forty Men, (whereof theſe 
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to that: And if ſt be ſo, then the other is a good Overt-Act too For it 
is a diſtinct Thing from that which was a perfect Sentence before; and it 
either requires a Lite, or the Word Proditorie muſt be repeated. They 
have not fo much as ſaſd iter Conſenjerunt, or /imili mode; there is an 
(O) indecd, bat that does not ſo couple the Sentences together, as not to 
make them diſtin& Acts. There are ſeveral Ats thorough the whole In- 
dictment, but that does not, as Mr. C:wper would haye it, couple all 
together to make one Overt- Act. | 

Mr. Phipps. My Lord, if what Mr. Cecoper ſays be allow'd, (vi. ) 
that the () makes it one intirc Sentence, then there is no Overt-Act at 
all; for after the Treaſon alledg'.., the Clauſes are coupled to one another 
by an Et, and conſequently, by Mr. Cewper's Way of arguing, the whole 
Indictment is but one intire Sentence. 

L. C. J. I do not underſtand your Meaning as to that; they tell your 
Praditorie is alledged to the Conſulting, Contriving and Agreeing, then they 
tell = what was the ſubject Matter of that Contrivance andAgreement, to 
aſſaſſinate the King, and in order to that they agreed there ſhould be 40 
Men; is not that good enough, without Prediterie to every Line? 

Sir B. Shxwer. No, it is not ſaid in Ordine ad, there is no ſuch 
Thing ; but only they d:d conſult of the Ways and Means, and did agree 
that 40 Horſemen ſhould do it, and afterwards did agree to provide Horſes 
and Inſtruments of War. Now that being with a Quodgue, they ſay 
makes a new Overt-Act; but I cannot underſtand why Quodgue is not as 
much a Cypulative as Et, and the one ſhould not have the ſame effect as 
the other, 

L. C. J. Fiſt, it tells vou there was a Conſult and Agreement to 
aſſaſſinate the King, and for tne Accompliſhment of the ſaid Aſtaflination ; 
afterwards eiu die & Anno Proditorie Trattaverunt & Conſultaverunt de 
vits & modis, how they thould kill the King. 

Sir B. Shower, That is one Overt-Act, ſay we, and there you 
ſhould ſtop. 

L. C. 7. Et Conſenſerunt & Agreaverunt guod quadraginta Homines, &c. 
it is all at the ſame time, and muſt be intended the ſame Conſult and 
Contrivance ; that they conlulted of the Ways and Means, and then 
agreed ſo many Men ſhould be provided. 

Mr. Phipps. No, My Lord, we ſay that is another Overt- Aa. 

L. C. 7 Treby. It ſeems to me to be a ſpecifying and patticulariſing 
the Ways and Means, that they had conſulted of, and concluded on. 

vir B. Shower, If it had been a ſpecifying, it had been much better 
to put, in either then and there, or that this was the Reſult of the Con- 
ſultation. 

L. C. J. Treby. It does ſeem to me ſo, that it was the Reſult of the 
Conſultation, and it is well enough. 

L. C. 7. You had better have ſav'd theſe kind of Exceptions till the 
Trial was over. 

Sir B. Shower. But, my Lord, if there be one Overt-Act ill laid, I 
ſubmit it whether they can give any Evidence of that Overt-Act. 

L. C. J. Treby. 0 donde of that, they cannot; but we think it is 
as well laid as it could be laid. 

L. C. J. Truly I am not well ſatisfied, that it is neceſſary after you 
have laid the Proditorie, as to the particular Treaſon, to lay it again to 
the Overt-Act. For the Overt-Act is but Evidence of the Treaſon: The 
Treaſon itſelf lies in the Compaſſing, which is an Act of the Mind. 

L. C. J. Treby. You cannot Indict a Man of Treaſon for Aſſaſſinating 
or Killing the King, but you muſt in every ſuch Caſe frame the Indictment 
upon the Article 2 Compaſſing and Imagining the Death of the King; 
which muſt be laid to be done traitorouſly. Then, when afterwards you 
ſay the Perſon accuſed did wound him, or impriſon him, or conſult and 
agree to aſſaſſinate him, or did actually aſſaſſinate him, theſe are but ſo 
many Overt-Acts of compaſſing the Death; and you having firſt ſaid that 
he did Proditorie compals and imagine the King's Death, you have there- 
by ſhewn that you charge him with a greater Offence than Felony (which 
my Lord Coke ſays is the Ule of the Word Proditorie) ; and that being 
thus done, I do not apprehend it to be neceſſery that you ſhould add Pro- 
ditarie to all the reſt of the following Particulars ; for they are only ex- 
ternal Diſcoveries of the inward Treaſon ; and more properly deemed to 
be Evidence of the "reaſon, than to be the Treaſon itſelf. 

L. C. 7. The TFreafon is conſummate in the Intention; beſides the 
Words of the Statute make that the "Treaſon, not the Overt-Act, that is 
but Evidence, and fo it was held, (not upon this Exception, but upon the 
Reaſon that my Lord ſpeaks of) in the Caſe of the Regicides of King 
Charles the Firit, That the Indictment ſhould not be for killing the King, 
but for compaſling and imagining his Death, and the Killing was alledg'd 
as an Overt-Act. 

Sir B. Shower. It muſt be ſo if it were for levying of War. 

L.C.7. Mott true; for Jevying the War is the L'reaſon; but in this 
Caſe we think it is no Exception. 

Mr. Att Gen. Then let us have the Fifth, 

Sir B. Shower, Then, my Lord, here is another Thing. It is a Queſ- 
tion whether there be any Overt-Act prefented by the Jury at all. The 
Indictment ſays, Ju teres pro Domino Rege preſentant, that they as falſe 
'Traytors did compaſs the Death of the King and the Slaughter of his 
Subjects, and they did meet, and conſult, and agree how to do it, Et 
tidem Chriſtaphorus Knightley and the reſt, to fulfil their ſaid traitorous In- 
tentions and Imaginations did, afterwards, the tenth of February, buy 
Arms and Horſes. Now our Objection is, That it does not appear, that 
any one of theſe Overt-Acts are the Preſentment of the Jury; with Sub- 
miſſion they ought to have begun it again, either with a Juadgue, or ſome- 
thing that ſhou!d have referred it to the firit, Juratores præſentant, or elſe 
they muſt have begun quite again, with a Zuratores Ulterius præſentant, and 
not have coupled them as this is with an Et. The moſt Forms begin with. 
an w/terius preſentant, but here we find no Overt-Act is ſo introduced. 
They might preſent Part, and not preſent the other Part, for any Thing 
that does appear. Every Thing ought to be laid poſitively, as the Jury's 
Didtum; it may be only the Clerk's Saying, and not the Jury's, for any 
Thing that does appear. Your Lordſhip remembers the Caſe of the King 
and 4 r:bridge, upon a Writ of Error to reverſe a Judgment for ereQine 
and continuing a Cottage _ the Form of the Spatute,; now Contra 


4 man 


„ Pf 
formam Statuti was in the Beginning of the Indictment, but not 
in the Concluſion ; to the erecting but not the continuing. And 
though there was S ulterius dicunt, it was not ſuper Sacru- 
mentum ſuum, and they did not ſay, he did continue it againſt the Statute ; 
and there being no formal Preſentment, that he maintain'd the Cottage 
notwithſtanding the Act, Et did not fo couple it to the firſt Part, as to 
make it a good Preſentment. So we ſay in this Caſe, this is a F ault, and 
different from all the common Forms; there ought to be a direct Pre- 
ſentment of each Overt Act, and not coupled by an E. For Et will not 
do it; for it is a diſtin Overt Act every one, and ſhould have been Ef 
guod Conſultaverunt, quodgue Agreaverunt, that a certain Number ſhould 
do ſo and ſo; and to be ſure, it ſhould have been fo at the laſt Overt Act, 
which is only, Et iidem Chriftophorus Knightley, &c. did buy Arms and 
'Horſes. Now this laſt Et, being a looſe Conjunction Copulatve, in com- 
'mon Senſe ought to refer to that which they had agreed upon, for that is 
laſt mention'd there, and the natural Senſe leads thither, and not to the 
Beginning of the Bill Furatores præſentant quod. 
Mr. Phipps. I ſhall not trouble your Lordſhip further; they ought to 
have put in a Puodgue, or an Ulterius præſentant. 
Mr. Ait. Gen. Where would you have the Quodpue, or the Ulterizs 


præſentant? 


r. Phipps.” Either to every Overt Act, or atleaſt to that laſt, 

Mr. Att. Gen. 
and ſuch a Treaſon : Their ObjeCtion is, that 8 is not put int 

every Overt Act; and our Anſwer is, that the firit Jued governs all that 
relates to that Treaſon. It may be, if there were two diſtinct Treaſons in 
the Indictment, when you come to ſet forth the Second Treaſon, you 
ſhould ſay Juratores ulterius pra ſentant the Second Treaſon ; but the 
Overt Acts to prove the ſame T reaſon, are all Parts of that Treaſon, and 
make but one Species of Treaſon, which is the _—_— the Death of 
the King. There's the Treaſon ; and to bring it to paſs, they did fo 
and ſo: This, my Lord, muſt be Part of the Finding of the Jury as well 
as the Treaſon itſelf, of which theſe are the Overt Acts. But then if 
you will lay the levying of War in the ſame Indictment, then it may be 
you muſt ſay Juratores ulterius preſentant quod, &c. But it had been a 
Arrange Ablurdity to ſay, Juratorcs ulterius præſentant, ſuch and ſuch 
Overt Acts: For the Overt Act is not a further Inditment, but only a 
ſetting forth that which is Evidence, upon which they found the Indict- 
ment for T reaſon, : 

Mr. Sol. Gen. What the Indictment fays, is as direct Affirmation as 
ean be all along of the Preſentment of the Jury, that the Priſoner and 
others did compaſs and imagine the Death of the King; end to bring it 
about, they did conſult together, and did agree to make uſe of ſuch and 
ſuch Means, and were to have a Party of 40 Men, and they bought Arms 
and Horſes, Now it does not repeat guodgue, or ulterius preſentant quod, 
to every one of thoſe Sentences, that they did ſo and ſo, and that they did 

' ſo and fo. Now I would fain know the Difference between Saying, and 
they did ſuch a Thing, and Saying, and that they did ſuch a 1 hing. 
That's all the Difference that they think to overturn this Indictment for. 
The omitting of a Juratores ulterius preſentant, certainly is nothing; for 
the firſt Preſentment runs through the whole Indictment, and there does 
not need an Ultertus. 

Sir B. Shower, Certainly there ſhould have been a Quodgue at leaſt. 

L. C. 7. No indeed, I think it is better as it is, than as you would 
have it; becauſe the firſt Quod goes through the whole, That in order 
thereunto he did ſo and ſo ; would you have it ſaid & quod in order there- 
unto he did fo and ſo; but tho' that may be good Senle, I think it is not 
ſo good as the other. This Indictment is for one Sort of "Treaſon, and 
thac is, for Compaſling the Death of the King : and it is, I think, more 
proper to have but one Quod, than to have more; for it makes the whole 

ndictment more entire. As to the Juratores ulterius preſentant, that is 
never proper, where the Species of Treaſon is the fame: For indeed if 
there had been two diſtin&t 'Freaſons, the one for compaſſing the Death 
of the King, and the other for levying of War, in that Caſe you muſt bring 
it in by ute int preſentant ; Becauſe they are two ſeveral Offences, 
though compris'd in one Bill, and they are in Law as two Indictments. 
And ſo it is in the Caſe that you mentioned of Cottages: It is one Of- 
fence to erect a Cottage, and another Offence to continue a Cottage, 
and they are to have ſeveral Puniſhments ; and becauſe they there jumbled 
them both together in one Indictment, that Indictment was held to be 
nought : For by Law, the Indictment for erecting a Cottage, ought to 
conclude contra formam Statuti; and then the Jury muſt begin again, & 
ulterius preſentant quod the Cottage was continu'd againſt the Form of the 
Statute ; becauſe they are ſeveral Offences. But here the High- Treaſon 
is but one and the ſame Offence, and the other Things are but Overt 
Acts to manitelt this Treaſon, the Compaſſing the Death of the King; 
and truly I think it is better as it is. 

Mr. Phipps. I have ſeen ſeveral Precedents of Indictments, where the 
ſeveral Overt Acts were to the ſame High- Treaſon, but ſtill they had each 
an ullerius pre entaut. 

Ar. Att. Gen. | believe it is hard to find many Indictments in the fame 
Words: I am ſure all are not. | 

5 L. C. Baron. Is it not as great an Affirmation to ſay, 
ne they did ſuch a Thing. as to ſay, and that bb 


did ſuch a Thing ? 
L. C. J. 1 cannot reconcile it to my Reaſon, but it ſhould be as good 


Senſe without that as with it, 

L. C. J. Trely. Ina long Deed it begins, This Indenture TVitneſſeth that 
the Party granted ſo and fo, and the Party covenants thus and thus; and 
ſo it goes on commonly, without renewing the Word That to the ſubſe- 
quent Clauſes: But yet the firſt Expreſſion (This Indenture witneſſeth that) 
governs the whole Deed, though it be many Skins of Parchment. 

L. C. J. 17 vou begin with an Indenture, you begin, That it wit- 
netgeth fo and to; without renewing, unleſs it be a very diſtint Thing. 

Sir B. Shower. My Lord, we think that Similitude makes for us. A. B. 
covenants io and fo in a Conveyance, and then further, that ſo and fo. 

C. C. 7. But there you reſtrain that in the Beginning of the Covenant 

fo er) particular in that Covenant. | 
AI. iH. Ger, Will your Lordſhip pleaſe to call the Jury now? 


157. The Trial of Charles Cranburne, 


The Indictment ſets forth, that they committed ſuch 


— 


| 
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2 Have you a Mind to goon with the Trial, or to go to Dinger! 
. Att. Gen. I believe your ſhip can try but nay! 
* —— W as well after Dinner as — : W e Night 
CM ell then, adjourn till 5 a-Clock, and in the mean x; 
you Keeper, knock off the Priſoners — 3 * 
2 They ſhall, my DH ; 
the Court adjourned till 5 a- Clic in the Afternoon, it, being they 


about 3. e 


Poſt Meridiem, the 2 11 of April, 96. The Court returned, and +4, 
reſum d about 6 in the Evening. 


Cl. of Ar. Keeper of Newyate, bring Charles Cranburne to t 
( Which was done.) Charles Cranburne, hold up thy Hand. A 
did) Thoſe good Men that you ſhall hear called and perſonally appear 
are to paſs between our Sovereign Lord the King and you, upon Triat of 
your Life and Death; and therefore if you will challenge them or any of 
them, your Time is to ſpeak unto them as they come to the to be 
* .. W they be ſworn. 
runburne. ord, I humbly defire I may have Pen, Ink a 
Court. Aye, ; (oa He had them.) K * 
C. of Ar. Where is George Ford? 


Cryer. Vous Avez. 

Cranburne. I challenge him. 
Cl. of Ar. William Underhil. 
Cranburne, I challenge him. 
Cl. of Ar. William Withers. 
Cranburne. I challenge him. 


Mr. Phipps. If your Lordſhip pleaſes, thoſe that were of the laſt J 
I hope "4 not be call'd of this Jury; this Prikfc bei 22 
the ſame Indictment the laſt was. Jurys r 

L. G 7 If they be not, it ſhall be in Eaſe to them, but it is not in 
Favour of you. 

Mr. Ph.pps, We humbly conceive, having given their Verdict upon 
the ſame Indictment, they are not ſuch indifferent Perſons as the Lay ins 
tends they ſhould be, and think it is good Reafon they ſhould not ſerve 
upon 6. 7 W | 
IL. C. J. What though it be upon the ſame Indictment? The Evidence 
is Ts W N * they are diſtinct Offences. 

r. Phipps. I do not know whether it be a good Cauſe of Chal 
but ſubmit it to * Lordſhip. 5 2 2 


L. C. J. Well, you may doubt of it if you pleaſe, and try the 
Exception. 

Cl. of Ar. Thomas Trench. 

Cranburne. I challenge him. 

Cl. of Ar. Jabn Il elfe. Cran. I challenge him. 

Cl. of Ar. Fames Bodingtin. ----- Cran. I challenge him. 


Cl. of Ar. TFonathan Andrews. (He did not appear.) Jahn 
GRE 4 challenge him. 8 e 
Cl. of Ar. George Hawes. 

Crandurne. I challenge him. 

Cl. of Ar. Francis Barry. 

Cranburne. I challenge him. 

Cl. of Ar. Arthur Bailey. 

Cranburne. I challenge him; he was upon the laſt Jury. 

L.C. 7. Thatis no Reaſon Will you challenge him peremptorily? 

Cranburne. I do challenge him. 

Cl. of Ar. Jobn Caine. 

Cranburne. I do not except againſt him. 

Cl. of Ar. Hold Mr. Caine the Book, Cryer. 

cher. Look upon the Priſoner, Sir. You ſhall well and truly try, 
and true Deliverance make between our Sovereign Lord the King and the 
Priſoner at the Bar, whom you ſhall have in Charge, and a true Verdict 
give, according to your Evidence, ſo help you God. 

Cl. of Ar. Thomas Glover. Cran. i challenge him. 

Cl. of Ar. Dormer Sheppard. (He did not appear.) George Tredwa. 
(He did not appear.) Matthew Bateman. (He did not appear.) Timutly 
Thornbury. Cren. I challenge him. 

Cl of Ar. James Partherich. Cran. I challenge him. 

Cl. of Ar. Thomas Freeman. (He did not appear.) Robert Bred. 

Cran. I do not except againſt kim. ( He was ſworn.) 

Cl. of Ar. Toſeph Bliffet.=------ Cran. I challenge him. 

| Cl. of Ar. Timothy Lanno. (He did not appear.) John Harris. He 

did not 1 Fohn Billiers. 

Cran. | have nothing to ſay againſt him. (He was ſworn. ) 

Cl. of Ar. Richard Bourn. 

Cran. I do not except againſt him. (He was ſworn.) 

Cl. of Ar. George Carter. (He did not appear.) Francis Chapman 

Cran. I challenge him. 

Cl. of Ar. Alexander Forth.-----Cran. 

Cl. of Ar. Nicholas Roberts. 

Cran. I have nothing to ſay againſt him. (Ile was ſworn.) 


I challenge him. 


Cl. of Ar. Thomas Playſtead. Cran. I challenge him. 

Cl. of Ar. William Atlee.------Cran. I challenge him, 

Cl. of Ar. Fohn Marſh. (He did not appear.) Andrew Cost. 

Cran. | do not except againſt him. (He was ſworn.) 

Cl. of Ar. Fohn Hall. Cran. I challenge him. 

Cl. of Ar. William Partridge.-- --Cran. I challenge him. 

Cl. of Ar. Peter Levigne.------ Cran. I challenge him. 

Cl. of Ar. Thomas Moody. Cran, 1 challenge bim. 

Cl. of Ar. Richard Belinge.----=-Gran. I challenge him. 
Cl. of Ar. Thomas Evans. 

Cran. I do not except againſt him. ( He was fwern.) 

Cl. of Ar. Thomas Ramage. - 

Can. I have nothing to ſay againſt him. (He tus ſworn.) 

Cl. of Ar. Edward Townſend.------Cran. I challenge him. 

Cl. of ir. IWilliam Gunſor.------Cran. I challenge him. 

Cl. of Ar. Philip Wightman. % 


(He was ſebrn.) 


Cran, I ſay nothing againſt him. 
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Sir B. Shower. I hope you take an Account of the Challenges, Mr. | 
H Nay, ſhould take care of the Challenges, who are his 


Counſel : if he had no Counſel, we wou'd take care of him, 
Here is Mr. Wyb:urne, What ſay you to him? 

Cranburne. I have nothing to ſay. He was ſworn.) 
Sir B. Shower. I hope your Lordſhip will alſo be of Counſel for him. 

L. C. J. We are to be equal and indifferent between the King and the 
Priſoner : But you that are now his Counſel by Law, ought to take care 
that he loſe no Advantage. 

Cl. of Ar. William Strode. 
Cranburne. I have nothing to ſay againſt him. (He was ſworn.) 

Cl. of Ar. Daniel Byficld. (He did not appear.) Benjamin N. . (He 
did not appear.) Thomas White. 

Cranburne. I do not except againſt him. (He was ſworn.) 

Cl. of Ar. Cryer, Countez. Jobn Caine. 

Cryer. One, &c. 

Cl. of Ar. Thomas bite. 

Gryer. Twelve good Men and true, ſtand together, and hear your 


Evidence. 
The Names of the Twelve Sworn were theſe, 


= Caine, Eſq. | | Thomas Evans, Gent. 
obert Bredon, Eſq. 


Thomas Ramage, Gent. 
Join Billiers, Eſq. Philip M igbtman, Gent. 
ichard Bourn, Eſq. 


h Wybourne, Gent. 
Nich. Roberts, Gent. IV/illiam Strade, Gent. and 
Andrew Cook, Gent, 


Thomas IWhite, Gent. 


Cl. of Ar. Cryer, make Proclamation. 

Cryer. Oyez. If any one can inform my Lords the King's Juſtices of 

r and Terminer, the King's Serjeant, or the King's Attorney-Gene- 
ral, before this Inqueſt be taken, of the High- Treaſon whereof the Priſo- 
ner at the Bar ſtands Indicted, let them come forth and they ſhall be 
heard; for now the Priſoner ſtands at the Bar upon his Deliverance : And 
all others that are bound by Recognizance to give Evidence againſt the 
Priſoner at the Bar, let them come forth, and give their Evidence, or elſe 
they forfeit their Recognizance, 

L. C. J. Mr, Att:rney, Do you think we ſhall be able to try the other 
o Night ? | 
s Ar: Att. Gen, That is according as this holds, my Lord. 

L. C. J. I ſpeak it for the Eaſe of the Jury, that they might be diſ- 
patched, and not attend apother Day. 

Mr. Att. Gen. I doubt we cannot try any more than this to Night, 


| 


For High-Treaſon, 


} 
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| 


| 
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wait the more eaſily they might Kill: And did conſent, agree, and aſſent, 
that Forty Horſemen, or thereabout (of whom they the faid Chri/topher 
Knighthey, Robert Lowick, Ambroſe Rookawnd, and Charles Cra':hurne, thould 
be four; and every one of them traitotouſly took upon himſelf to be one) 
with Guns, Muſkets, and Piſtols, charged with Gun-powder and Lead- 
en Bullets, and with Swords, Rapiers, and other Weapons Armed, ſhould 
lie in wait, and be in Ambuſh our ſaid Lord the King, in his Coach be- 
ing, when he ſhould go abroad, to ſet upon; and that a certain and com- 
petent Number of thoſe Men fo armed, upon the Guards of our ſaid Lord 
the King, then attending him, and being with him, ſhould (et upon, and 
them ſhould fight with and overcome; whilſt others of the ſame Men fo 
*rmed, him our ſaid Lord the King ſhould Aſſaſſinate, Slay, Kill, and 
Murder. And they the ſaid Chriſtopher Knightley, R:bert Lowick, Ambroſe 
Rookwood, and Charles Cranburne, the Treatons, and all their treaſonable' 
Intentions, Purpoſes and Contrivances aforeſaid to execute, perform, ful- 
hl, and bring to effect, afterwards, (to wit) the aforeſaid 1 enth Day of 
Februery, in the Seventh Year aboveſaid, at the Pariſh aforeſaid, in the 
County aforeſaid, divers Horſes, and very many Arms, Guns, Piſtols, 
Swords and Rapiers, and other Weapons, Ammunition, and Warlike 
Things, and Military Inſtruments, falſely, maliciouſly, fecretly and trai- 
torouſly did obtain, buy, gather together, and procure ; and to E bought, 
obtained, gathered together, and procured did cauſe, with that Intent 
them in and about the deteſtable, horrid, and exccrable Aſſaſſination, Ki)- 
ling, and Murder of our ſaid J. ord the King that now is, as afote ſaid, to 
be us'd, employ'd, and beſtow'd : And the fame Premiſſes the more ſafely 
and certainly to execute, do, and perpetrate, the aforeſuid Chriſtopher 
Knighthy, with one Edward Ring (late of High- Treaſon, in contriving and 
conſpiring the Death of our ſaid Lord the k ing that now is, duly convic- 
ted and attainted), by the Conſent and Aſſent of divers of the 'Traitors and 


| Conſpirators aforeſaid, the aforeſaid Tenth Day of Februaty, in the Se- 


venth Year aforeſaid, traitorouſly did go, and came unto the Place propo- 
ſed, where ſuch intended Aflaſſination, Killing, and Murdcring of our faid 
Lord the King, by lying in wait, ſhould be done, perpetrated and com- 
mitted, to view, fee, and obſerve the Conveniency and Fitneſs of the ſame 
Place for ſuch lying in wait, Allaſſination, and Killing, there to be done, 
perpetrated and committed; and that Place ſo being ſeen and obſerved, 
afterwards, to wit, the ſame Day and Year, his Obſervations thereof to 
ſeveral of the ſaid TT raitors and Conſpirators did relate and impart, to wit, 
at the Pariſh aforeſaid, in the County aforeſaid ; and the ſaid Charles Cran- 
burne the ſame Day and Year there, in order to the ſame execrable, hor- 
rid, and deteſtable Aſſaſſination and Killing of our ſaid Lord the King, by 
the Traitors and Conſpirators aforeſaid, the more readily and boldly to ex- 
ecute, perpetrate, and commit, adviſedly, knowing!y, and traitorouſly did 
bear and carry among divers of theſe Fraitors and Conſpirators forward 


L.C. F. Well, it is no great Matter, it will be but a Morning's and backward from ſome to others of them, a Lift of the Names of divers 
Work; it may be too great a Streſs and a Hurry to do any more to Night; | Men of them who were deſigned and appointed our ſaid Lord the King, 
and therefore we will diſcharge the Jury for to Night, thoſe of them that | 
are not ſworn ; but we will be here 'To-morrow Morning by Seven a- 


Clock ; and therefore pray, Gentlemen, attend early. 

Cl. of Ar. C. Cranlurne, Hold up thy Hand. (V bich he did.) You that 
are ſworn, look upon the Priſoner, and hearken to his Cauſe. He ſtands 
indicted by the Name of Charles Cranburne, late of the Pariſh of St. Par! 
Covent-Garden, in the County of Middliſc, Yeoman ; for that he, with 
Chriſtopher Knightley, late of the ſame Fariſh and County, Gentleman, 
Robert Lowick, late of the ſame Pariſh and County, Gentleman, and Am- 
broſe Rockwoed, late of the ſame Pariſh and County, Gentleman, the Fear 
of God in their Hearts not having, nor weighing the Duty of their Alle- 
giance, but being mov'd and ſeduced by the Inſtigation of the Devil, 
againſt the moſt Serene, moſt Illuſtrious, moſt Clement, and moſt Excel- 
lent Prince, our Sovereign Lord, William the Third, 75 the Grace of 
God, of England, Scotland, France and Ireland King, Defender of the 
Faith, Cc. their Supreme, True, Rightful, Lawful, and Undoubted Lord, 
the Cordial Love, and the true and due Obedience, Fidelity and Allegi- 
ance which every Faithful Subject of our ſaid Lord the King that now is, 
towards him our ſaid Lord the King ſhou'd bear, and of Right ought to 
bear, withdrawing, and wholly to extinguiſh, intending and contriving, 
and with all their Strength, purpoſing, deſigning and conſpiring the CGo- 
vernment of this Kingdom of England, under him our ſaid Lord the King 
that now is of Right, duly, happily, and very well eſtabliſhed, altogether 
to ſubvert, change and alter; as alſo our ſaid Lord the King to Death and 
final Deſtruction to put and bring, and his Faithful Subjects, and the 
Freemen of this Kingdom of England into intolerable and molt mifcrah!: 
Slavery to Lewis the French King to ſubjugate and enthral, the 10th Day 
of February in the 7th Year of the Reign of our ſaid Lord the Ning that 
now is, and divers other Days and Times, as well before as after, at the 
Pariſh of St. Paul Covent-Gard:n aforeſ:id, in the County aforeſaid, falſe- 
Iv, maliciouſly, deviliſhly, and traitoroufly, did compals, imagine and con- 
trive, purpoſe, defign and intend our ſaid Lord the Ning that now is, to 
Slay, Kill, and Murder, and a miſerable Slaughter among the faithful Sub- 
jects of him our ſaid Lord the King, throughout this whole Kingdom ot 
Engl ind to make and cauſe; and their ſaid moſt wicked, impious, and de- 
viliſh Treaſons, and traitorous Compaſſings, Contrivances and Purpoſes 
aforeſaid, to fulfil, perfect, and bring to Effet, they the faid Chriſtopher 


Knightley, Robert Lowick, Ambroſe Rovkwoed, and Charles Cranburne, and IN | en ee 
very Thing, and did agree to put it in Execution. 


very many other falſe Traitors to the Jurors unknown; afterwards, to 


| 
wit, the ſame Tenth Day of February, in the Year aboveſaid, at the Pa- ; 
a 4 N * g hy ſoner at the Bar will be of this * prank 


as well before as after, there and elſewhere in the ſame County, falſcly, 


Tiſh aforeſaid, in the County aboveſaid, and divers other Days and Times, 


maliciouſly, adviſedly, ſecretly, traitorouſly, and with Force and Arms, 
did meet, propoſe, treat, conſult, conſent, and agree, him our ſaid Lord 
the King that now is, by lying in wait and wile, to Aſſaſſinate, Kill and 
Murder : And that execrab e, horrid, and deteſtable Aſſaſſination and Kil- 
ling the ſooner to execute and perpetrate ; afterwards, to wit, the fame 
Day and Year, and diverſe other Days and Times, at the Pariſh afore- 
laid, in the County aforeſaid, traitorouſly did treat, propoſe, and con- 
ſult of the Ways, Manner, and Means, and the Time and Place where, 


— — — — 


others ſet upon the Guards. 
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ſo as aforeſaid, by lying in wait, to Kill and Murder, againſt the Duty of 
his Allegiance, and againſt the Peace of our ſaid Sovereign Lord the King 
that now is, his Crown and Dignity, and againſt the Form of the Statute 
in that Caſe made and provided. Upon this Indictment he hath been ar- 
raigned, and thereunto hath pleaded Not Guilty, and for his Trial hath put 
himſclf upon God and his Country, which Country you are; your Charge 
is to inquire, whether he be guiltyof the High- I'rcaſon whereof he ſtands 
indicted, or not guilty : if you find him guiity, you are to inquire what 
Goods or Chattels, 1 or Tenements, he had at the Pime of the 
High- Treaſon committed, or at any Time ſince: If you find him not 
guilty, you are to inquire whether he fled for it; if you find that he fled 
tor it, you are to inquire of his Goods and Chattels, as if you had found 
him guilty : it you find him not guilty, nor that he did fly for it, you are 
to ſay ſo. and no more: And hear your Evidence, 

Mr. Alauntague. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury ; this is an Fr KA. of High- Treaſon that is found againſt four 
Perions ; but the particular Treaſon againſt the Priſoner at the Bar, is for 
Compaſſing and Imagining the Death of the King, and endcavouring to 
ſubvert the (Government, and enſlave the Nation to Lewis the Fr ench King ; 
And the Indictment ſ-ts forth, that the Priſoner at the Bar did for this 
purpoſe meet and conſult with ſeveral falſe Traitors to the King and Go- 
vernment, of the Ways, Manner, and Means how, and the Time and 
Place when and where to Aſſaſſinate the King; and at length they agreed 
that forty Horſemen ſhould go together, and ſet upon he King in his 
Coach, as he returned trom Hunting ; ſome to attack the Coach, while 

The 2 does further charge him 
with getting Hories and Arms, and particularly with carrying a Lit of 
the Alſaſſinators from one to another. Theſe are the particular Things 
charged in the Indictment, and to this Indictment he has pleaded not 
guilty ; if we prove the Fact, Gentlemen, we don't doubt your Juſtice. 

Hr. Att. Gen. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury ; the Priſoner at the Bar, Charles Cranburne, is Indicted for High- 
Treaton, in compaſſing and imagining the Death of the King. Gentle- 
men, the Overt-Acts laid in the Indictment to prove the Priſoner guilty 
are, That he was at ſeveral Meetings and Conlultations about the Man- 
ner of putting this Deſign in Execution; at which Meetings it was agreed, 
that there ſhould be about forty Horſemen in Number prepar'd, and 
arm'd for that Purpoſe, and they did provide Horſes and Arms for that 


Gentlemen, the Evidence that you will hear produced againſt the Pri- 
You will hear from the Wit. 
nefles, that about Chriftmas laſt, or the Beginning of Fanuary, Sir George 
Barcley did come over from Fran.e from the late King James, to 
whom he was an Officer in his Guards, with a Commiſſion for attackins 
the Prince of Orange, or levying War upon his Perſon. He came over 
about that Time, and ſeveral Troopers of the late King James's Guards 

to aſſiſt him in that barbarous Conſpiracy, When Sir George Bardl:y 
came over, he did acquaint with this Deſign ſeveral Perſons in England, 
that he thought proper to be Accomplices with him in it; particular] 

Capt. Porter, Mr. Charnict, Sir William Parkyns, and ſeveral others whoie 


when, how, and in what manner our ſaid Lord the King lo by lying in | Names you will hear of, and they had ſeveral Meetings about it the Be- 
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ginning of February, at Capt. Porter's Lodgings, at the Nagg's-head in 
C:pont-Garden, at the Sun Tavern in the Strand, at the Globe Tavern in 
Hautton-Garden, and ſeveral other Places where they conſulted in what 
manner they might attempt and accompliſh this bloody Deſign. 


Gentlemen, you will hear, that at theſe Meetings it was propos'd, that 


they ſhould do it by Ambuſcade as the K.ng came from Richmond a Hunt- 
ing, whither he uſed to go upon Saturdays : Others were for doing it on 
this Side the Water. And ſo their Opinions being divided, it was thought 
neceſlary to find out and ſettle which was the beſt Place; and in Order 
thereunto they employ'd Capt. Porter, Mr. Knightley, and Mr. King (who 
was prov er to view the Ground; and accordingly they went, and pitch'd 
upon the Lane between Brentford and Turnham-Green for this Purpoſe, as 
the moſt convenient Place: And having ſo done, they came back, and 
gave an Account to thoſe that had appointed to meet 'em, to hear the 
Succeſs of their Exp dition, at the Nagg's-Head in C:vent-Garden; and in 
that Place, you will find by the Evidence, that thoſe Perſons who were 
the Heads of the Conſpiracy, undertook to find their fevera] Proportions 
of Men, for whom they would undertake” that would go with them, and 
be concern'd in this Deſign. Sir George Bardey was to furniſh about 
twenty. He had the Command of the T7oopers that came from France, 
and tholc other Officers that came thence were under him. Capt. Por- 
ter was to furniſh ſeven, Charnoct was to furniſh eight, Sir Yilkam Par- 
ins was to furniſh five Horſes and three Men, and, I think, Lowick was 
to furniſh ſome more : In the whole Number they reckon'd there ſhould 
be about forty. | 

It will appear, Gentlemen, that the Priſoner at the Bar, Mfr. Cr-an- 
burne, was one of the Men that Capt. Porter undertook to get, and engage 
in this Deſign ; and accordingly Capt. Porter did acquaint Mf. Cranburne 
with it; and he did undertake to be one, and to be ready t5 go with him, 
and be concerned in this Aſſaſſinat on. You will find he was acquainted 
with it about the 14th of February, the Day heſore the firſt Time that 
they intended to affault the King: Then he did undertake and agree to 
prepare himſelf againſt the next Hay. The next Day, which was the 
15th of February, they had feveral Meetings, and they were making Pre- 
paration in Order to go out. It happen'd, by great Providence, his Ma- 
jeſty did not go abroad that Day, and thereupon they difpers'd themſelves; 
but they had Meetings afterwards, at which Meetings the Prifoner was 
preſent with Capt. Forter, Mr. Pendergraſs, La Rue, and ſeveral others 
that were ceneerned in the Conſpiracy, particularly the 21ſt of February, 
the Day before the ſecond Time they were to have put this in Execution. 
Capt. Porter being at the Sun-Tavern, with ſeveral other Gentlemen, 
and they reſolving to have it executed the next Day, if the King went 
abroad; Capt. Porter ſent for Cranburne, and Keyes that was executed, 
and Kendrick and Sherborn, four of thoſe that he had undertaken for, (of 
whom, I fav, Cranburne, the Priſoner at the Bar, was one) and then he 
acquainted 'em that they were reſolv'd to go on with it the next Day. 
And then they agreed to be in a Readineſs accordingly. The next Day 
tue Priſoner, with ſome others, met at Mr. Porter's, where they were 
preparing to go out and attack the King, and they had ſeveral Diſcourſes 
about the Ways and Means of doing it; and particularly Capt. Port.r at 
that Lime ſaid, that he had a very good Gun that held about fix or eight 
Bullets, and that Mr. Haq oth. was to have, who was to attack the 
Coach, and ſhoot into the Coach: Mr. Cranburne was there preſent at 
that Time, and Mr. Cranburne was imploy'd particularly by Capt. Porter 
to carry a Liſt that Porter writ of the Names of ſeveral Men that were to 
act in it under him, and this he was to carry to Charnock ; Porter writ it 
and gave it him, and he carry'd it, with Directions to bring it back with 
the Liſt of the Names of Mr. Charnock's Men. Cranburne did accordingly 
at that Time carry the Liſt of the Names to Capt. CHharnoct, and brought it 
back, with an additional Liſt from Capt. Charneck, of his Men. 

At that Time, you will hear further, when Cranburne brought the 
Liſt, he brought an Account that he heard the King did certainly go 
abroad: For Mr. Charn:c4 had Intelligence ſo from Chambers, who lay 
at Ker/ington to get Intelligence: At which there was very great Rejoy- 
eing among all that were preſent at that Time, hoping they ſhould have 
an Opportunity to put this execrable Deſign in Execution; and fo they 
prepar'd all of 'em to go out. There were ſeveral Inns in Turnham-Green 
and Brentford, and thereabouts, and they were to be placed two or three 
in an Inn, that they might be ready to get together when Time ſhould 
1-rve. It happen'd the King did not go abroad that Day neither, there 
being ſome Diſcovery of this Deſign, and fo they did diſperſe themſelves, 
as apprehending it was diſcovered, | 

Gentlemen, it will appear by ſeveral Witneſſes, that the Priſoner at the 
Bar was engaged in this horrid treaſonable Deſign, and was to have acted a 
Part in it. We will call our Witneſles that will make the Particulars 
out to you, and we do not queſtion but you'll do what is right. Firſt, 
call Capt. Porter. (I ho was fevorn. ) 

Ar. Sel. Gen. Pray, if you pleaſe, Capt. Porter, give the Court and 
the Jury an Account what you know of this wicked intended Aſſaſſination, 
and what Share the Priſoner at the Bar had in it ? 

Capt. Porter. My Lord, before this wicked Aſſaſſination was on Foot, 
the Priſoner at the Bar, Mr. Cranburne, was imploy'd by me to buy Arms; 
I uſed to give him Money to go to the Brokers to buy Arms at ſecond- 
hand, and he brought a Sword-Cutler to me, of whom I bought about 
twenty Swords. And when dir George Barcley, came into England, and 


this Buſineſs was reſolv'd upon, I acquainted him with the Deſign, and 


promis'd to mount him. He never was at any of the Meetings with Capt. 
(iharnech, Sir George Barcley, or Sir William Parkyns ; but he went to look 
tor a Horte, and was ready both Saturdays to go along with me. On 
Saturday the 224 I ſent him with a Meſſage to Sir 17iliiam Parkyns, for 
the Note ſor the two Horſes, which he had promiſed me to furniſh me 
with, out of his five that he was to furniſh ; he came back again, and told 
me that there was a Meſſenger came and ſaid that the King did go out, and 
he knew where to have the two Horſes; that Mr. Charnock was af;aid we 
ihould not have the full Number of Men, and deſired me to ſend him 
the Names of my Men; I did write a Liit of the Names of my Men, 
and 1 went attcerwards to the Blre-PF:17s in Spring-Garden, whither he 
uus to come to me; he did fo, and he brought back the Liſt of my Men, 
„eth tae Liſt of Mr. Charnoct's Man written underneath it, and at the ſame 
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b Time News was brought that the King did not go abroad that Day. 


L. C. J. You ſay, that before the Aſſaſſination was ſet on f. 
imployed him to buy Arms and Horſes ? +; ot, you 


Capt. Porter. Lord, I acquainted him with it the Friday before 
„ Saturday. 1 4 . ; * me 
C. F. You faid before the Aſſaſſination imployed him. 

Arms : Wer was that ? 2 on | A 
Capt. Port. I ſaid before the Aſſaſſination was on foot I imployed hi 
to buy Arms. I told him I was to be a Captain in Colonel n 
Regiment, and promiſed to make him my Quarter - Maſter. : 

C. F. How long ago was this? Was it a Week before the Aſſaffi. 
nation was on foot ? ny | | | 

Capt. Port. He has known of my being a Captain in Colonel Parker'; 
| * this two Yeats: | | 

r. Att. Gen, I do doubt my Lord, he does not diſtinguiſh the Time 
when he bought the Arms, and when the Aſſaſſination was. 

L. C. 7. Tea, yes, he does now; I miſapprehended him at firſt, and 
thought he ſaid he had imployed him to buy Arms a Week before the 
Aſſaſſination was on foot; but he ſays it was a longer Time. 

Mr. Att. Gen. I deſire, my Lord, he may be aſk'd what Time he 
bought Arms before this Aflafſination : When was the laſt . Time he 
boughr Arms? | 

Capt. Port, It was ſeveral Months before the Aſſaſſination. 

Mr; Att. Gen. Was it within a Year before it? 

Capt. Port, Yes ; I believe it was within a Year. I gave him ſeveral 
Times Meney for that purpoſe, in all above ten Pounds, and he told me 
one with another, he had bought ten Caſe of Piſtols, and kept them — 
the Houſe till there were Occaſion. 1 

Mr. Ait. Gen. How long ago is it? 

Capt. Port. I believe about a Year; within a Year. 

Mr. Att. Gen. When did you firſt acquaint him with the Aſſaſſination? 

Capt. Port. Preſently after Sir George Barcley acquainted me with it; 
I. ſent to him, to defire him to get the Piſtols clean and ready, y 

Hr. Att. Gen. Did you tell him of the Deſign? 

Capt. Port. I told him there was a Deſign on foot, and I would tel! 
him more when I ſaw him next; and I defir'd him to get the Swords from 
the Sword-Cutlers, and the Piſtols clean and ready. And I met him at- 
terwards, and told him of the Deſign, and that we intended to do it on 
Saturday the fifteenth ; and he engaged to be ready and make one. On 
the Friday before the twenty-ſecond he went with me to the Cock-pit 
and there we met with one Mr. Gunn, and I aſk'd him if he knew where 
any good Hackney-Horſes might be had ? He ſaid he believed he did; 
and I ſent Crenburne with him, and he came back, and told me he had 
found two or three out in Bloomſbury. 

L. C. J. Look ye, Capt. Porter, you muſt not ſpeak ſo faſt, it is im- 
poſſible to-underſtand fo much Matter as you deliver without diſtinguiſhing 
of Times. You ſaid, that ſome long Time before the Aſſaſſination was 
on foot you ſent him to buy Arms; for what Purpoſe were thoſe Arms:? 

Mr, att, Gen. My Lord, he has told you--- 

EL. . 7. Pray, let me hear it from him again. 

Capt. Port. I ſay my Lord, he knew of my being a Captain in Co- 
lonel Parker's Regiment this two Years. 

L. C. J. But what were thoſe Arms for that he bought? 

Capt. Pert. To be ready againſt King James landed, which was de- 
ſigned ſeveral Times. 

7 A 2 Why, now you make the Matter clear to me. 

Mr. Ait. Gen. My Lord, that is not the Thing we go upon, that is 
but introductory to the Buſineſs that we are now Trying. Therefore we 
defire to know of him: Captain. Perter, when did you firſt acquaint 
Cranburne of the Aſſaſſination of the King! 

Capt. Port, As ſoon as Sir George Barcley acquainted me with it, and 
deſired me get whit Men I could to effect it. I ſent for Cranburne to my 
Lodgings in r and he came to me one Morning; and I told 
him there was a Deſign on foot, and I would tell him more of itafterwards. 

. 4 *. Gen. When was it that Sir George Barcley acquainted you 
with it! 

Capt. Port. About the latter End of January. 
| Mr. Att. Gen. And what ſaid he to it when you acquainted him with it? 

Capt. Port. He did agree to go with me, and I promiſed to furniſh him 
with Horſe and Arms; and on Friday before the fiftcenth I ſent him with 
three Caſe of Piſtols to Sir //7/l;am Pariyns, to furniſh the three Men he 
was to mount with his own Horſes. 

L. C. 7. Who was to have thoſe three Caſe of Piſtols ? 

Capt. Port. Sir William Partzus was; and he carried them to Sir 
William Pariyns's. 

Mr. Att. Gen. How long was this, do you ſay, before the Aſſaſſination 
was to have been? 

Capt. Port. It was Friday before the fifteenth. 

Mr. Att. Gen. That was before the firſt Time that it was to have 
been done ? | | 

Capt. Pert. Yes; and Friday before the laſt, I ſent him to look after 
the Horſes that Cann ſaid he believed he could help me to, and he came to 
me to the Sun- Tavern in the Strand, and told me he and Jeffery Gunn 
had found three Horſes in Bl:2m/bury, and I came out of the Room where 
I was with Sir George Barcley aud others, and there was Kend ict, and 
Reyes, and C anburne, and I told them we were reſolved to put it in Exe- 
cution the next Day. 

Mr. Att. Gen. Well, pray what Diſcourſe had you with him the 
next Day ? : 

Capt. Port. The next Day, the 22d, he came to my Lodging at Maiden- 
Lane, and I ſent him to Sir Milliam Parkyns for a Note for the two 
Horſes, that I was to mount of his: He came back and told me, he knew 
where to have them, and that Capt. Charnoct was afraid we ſhould not 
have our Complement of Men, and defired me to ſend him an Account 
what Men I could bring, which I did by Mr. Cranburne, and being to £9 
| to the Blue- Poſts, ordered him to bring it me thither, and he did bring it back 
to me to the Hlue-Poſts, with Captain Charnoct's Liſt underneath. 

Mr. Scl. Gen. Pray, Captain Porter, was there any Body preſent 
| when you ſent the Liſt, and the Priſoner brought it back to you 2 
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* Mr. Xing, I know of none elſe. 

Mr. ft. Gen. Pray do you remember what Healths were drunk after 

eard the King was not to go abroad ? 

you h g wh | 

Capt. Porter. I don't remember what Healths were drunk that Day 

icularly; but whether it were Thurſday or Friday, (I cannot tell par- 

ticularly the Day) We drank a Health to the Squeezing of the Rotten 
Orange upon the next Saturday. 

Mr. Att. Gen. Who was preſent that Day when that Health was drunk? 

Capt. 1 * Mr. Cranburne was there preſent at that Time, and did 

ink the th. | 
at” Cowper. Pray, Sir, did he meet you by Appointment on Saturday 
the 15th, or was it by Accident? | 

Capt, Porter. By Appointment, as all the reſt did, to get ready, as all 
the reſt did, to go upon the Defign ; and fo it was both Days. 

Sir B. Shower. If they have done with Mr. Porter, we would aſk him 
a Queſtion or two for the Priſoner : We deſire to know when it was 
that thoſe Arms were bought that he talks of? For we muſt acknowledge 
that Mr. Cranburne heretofore went upon ſeveral Meffages for Capt. 
Porter; When was that buying of Arms? | 
Capt. Porter. I tell you, I cannot exactly tell the Month, 

Mr. Cranburne. Do you remember the Year ? 

Capt. Porter. I believe it was leſs than a Year before the Aſſaſſination 
was on Foot, N 

Mr. Cranburne. If you remember, Sir, it was a Month before Colonel 
Parker was put in the Tower. 

Capt. Porter. It was ſeveral Times; I cannot tell the particular Times. 

Sir B. Shower. My Lord, I defire to know, when he firſt communi- 
cated this Deſign to Mr. Cranburne? and who was by, and where it was ? 

Capt. Porter. I told you I ſent for Mr. Cranburne one Day in the 
Week before the 1 Ss and he came to me at my Lodging in Ner fell. treet, 
and I acquainted him that Sir George Barcley was come, and there was 
ſuch a Deſign on Foot; and I deſired him to get thoſe Piſtols that he had 
of mine ready, and cleaned, that they might be ready for the Execution. 

Sir B. Shower. What Day was that! 

Capt. Porter. One Day in the Week before the 15th. 

Mr. Cranburne. Did * ever name Sir George Barcley to me in your Life? 

Capt. Porter. Ves, I did; I told you he was come from France. 

Mr. Cranburne. Where was that, at Mr, — ? 

Capt. Porter. In Norfolk-ftrect, where 1 _ 

Mr. Cranburne. Who was by? +—Capt. Porter. Nobody but myſelf, 

Sir B. Shower. Upon what Occaſion did you meet there! 

Capt. Porter. I ſent for him to my Lodging. 

Sir B. Shower. How long had Sir George Barcley been in Town, before 
that Time ? 

Capt. Porter. I cannot tell the Time when he came to Town, 

Sir B. Shower. How long was it after he came to Town before you 
ſaw him? Had you ſeen him a Week or a Fortnight before? Pray re- 
collect yourſelf, 

Capt. Porter. I told you that the firſt Time I heard of him, was the 
latter End of January; Capt. Charnock told me he was come, but I was 
then ſick of the Gout, | 

Sir B. Shower, Now then I would deſire to know, who was by, upon 
the Friday before the 22d, at the Sun-Tavern in the Strand, when you 
and Mr, Cranburne were there ? —— Capt. Porter. I did tell you, Sir. 

Sir B. Shower, 1 defire to know, whether there was any Body beſides 
Mr. Cranburne, Kendrick, and Keyes ? 

Capt. Porter. Sir, I will tell you all I can remember; I was in one 
Room with Sir George Barcley, and there was Sir William Perkins, Capt. 
Charnoct, and myſelf; and afterwards I went into another Room, where 
there was Kendrick, and Cranburne, and Keyes ; and Feffrey Gunn came in 
afterwards ; I remember nobody elſe. 

Mr. Phipps. Was not Gunn there when E firſt came in ? 

Capt. Porter. To the beſt of my Remembrance, he came in afterwards. 

Sir B. Shower. My Lord, this may be a very material Part of our De- 
fence, and therefore we muſt enquire a little the more into it. Mr. Porter 
is pleaſed to ſay, that he was in a Room with Sir George Barcley, and 
Charnock, and Sir I/illiam Perkins ; and he came out into another Room, 

where was Mr. Cranburne, Kendrick, and Keyes ; and there he ſays, after 
he had been there ſome Time, Gunn came in; I defire to know whether 
Gunn was there when he firſt came in? 

Capt. Porter, To the beſt of my Remembrance, he came in afterwards; 
but I cannot'poſitively tell, for I was in and out ſeveral Times. 

Mr. Phipps. At the Time that you communicated this Deſign to Mr. 
Cranhuyne, what ſaid he to you? 

Capt. Porter, When I firſt communicated the Thing to him, I told 
him there was a Thing on Foot for the Service of King Fames, and deſired 
him to go along with me. 

L. C. J. What Kind of Service did you tell him it was? 

Capt. Porter. He aſked me, what kind of Service it was? I told him 
Sir George Barcley was come over, and I told the whole Deſign of the 
Aſſaſſination of the Prince of Orange, that it was intended to take him 
off, as he came from Richmond from Hunting. 

Mr. Phipps. And pray what did Mr. Cranburne ſay to you ? 

Capt. Porter. He ſaid he would be ready to go along with me. 

Mr, Phipps. You ſay, you ſent by him three Caſe of Piſtols to Sir 
William Perkins ; at that Time did you tell him for what Deſign thoſe 
Piſtols were ? 

Capt. Porter. I told him, they were for the three Men that Sir William 
Perkins was to mount upon three of his five Horſes. 

Mr. Cranburne. Did you ſpeak to me to carry thoſe Piſtols to Sir Mil- 
liam Perkins? 

Capt. Porter, I think ſo, to the beſt of my Remembrance I ordered 
you myſelf to carry them, 

Sir B. Shower. Captain Porter, I deſire you to recolle& yourſelf, and 
tell us plainly, whether the Deſign was communicated to Mr, Cranburne 
before the 15th ? Capt. Porter, Certainly, Sir. 

Sir B. Shower, Are you lure of it? | 
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apt. Porter. Yes, there was Mr. De la Rue, and Captain Pendergraſs, | 


Capt. Porter. Yes, Sit, I am ſute of it. 
Sir B, Shower. I aſk you, becauſe you know what has been ſaid upon 
this Occaſion in other Trials. | 

Cranburne. Where did you write the Note, that you ſay you ſent to 
Sir William Perkins? Was that Note ſealed, or was it N. 

Capt. Porter. I did not tell you that I wrote a Note, 
Cranburne. You ſwore that you wrote a Note, and ſent it by me to 
Sir William Perkins for two Horſes, 

Capt. Porter, I ſaid no ſuch Thing, Sir. 

Mr. Sol. Gen. Look you, Capt. Porter, let him aſk you any Queſ- 
tions; and if they be proper anſwer them, and let not his Affirmations or 
Miſtakes provoke you to be angry. 

Capt. Porter. I ſaid, I ſent him to Sir Milliam Perkins, for a Note to 
have the Horſes from Mr. Lewis. 

Mr. oy / ac Did you fend him with a Letter, or was it a Meſſage by 
Word of Mouth ? 

Capt. Porter. I did ſend him by Word of Mouth, for a Note. 

L. C. J. Pray, Gentlemen, obſerve the Evidence: Sir William Per- 
kins was to give a Note for two Horſes, and Capt, Porter ſent Cranburne 
for the Note, 

Mr. Phipps. The Queſtion therefore that I aſk, is, Whether he ſent 
a Letter for the Note, or whether by Word of Mouth ? 

Capt. Porter. I ſent by Word of Mouth, 

Mr, Cranburne. Pray will you tell the Court what you ſaid upon the 
22d to Mr, Pendergraſs and me, after you came down from the Blue- Poſts, 
leaning vpon the Rail, 

Capt. Porter. I don't remember a Word of it, for I cannot remember 
every Word that I have ſpoken, 

Sir B, Shower, If you can remember one Particular, ſure you can re- 
member another, If you can't remember this, how came you to remem- 
ber any Part of the Diſcourſe that happen'd at the Be- e, 

Capt, Porter, Becauſe that was material to this Buſineſs, for I had 
very ſoon after a particular Occaſion to recollect it upon the breaking 
out of the Plot, 

Mr. Cranburne. Pray what Hour was it this Saturday the 15th, that 
you communicated this Deſign to me ? 

Capt. Porter. I cannot tel what Hour, but I ſay you met me at the 
Blue- Poſts Saturday the I d th. 

Mr. Cranburne. You ſay, you communicated it to me the 15th ? 

Mr, Att. Gen. He ſays he communicated it to you, before the 15th, 
Mr. Cranburne. I deſire to know where he was the 14th ? 

Capt. Porter. I ſay, one Day before the 15th; in that Week I ſent 
for you to come to my Lodgings, and you did come, and there I com- 
municated it to you. 

Cranburne. Sir, I was not at your Lodgings that Week, 

Mr. Phipps. What Day of the Week ? | 
Capt. Porter. I cannot be poſitive whether it was Thurſday, or Friday, 
or what Day ; but one Day that Week it was. 

Mr, Phipps. You ought to be poſitive when it was. 

Capt. Porter, I do tell you as near as I can, 

Mr. Phipps. With Submiſſion, my Lord, he ought to be poſitive one 
Way or other. . 

L. C. J. Nay, I don't ſec that he ought to be poſitive to a Day; he 
may be ſo if he can, 

Cranburne. Pray what Day did you ſay you ſent me to Sir George 
Barcley ? 

Capt. Porter, I do not ſay that I ever ſent you to Sir George Barcley. 
Mr. Phipps. Can you take upon you to ſay, That he was at your 
Lodgings that Week before the 15th? 

Capt. Porter. To the beſt of my Knowledge it was one Day that Week, 
Mr. Phipps. To the beſt of your Knowledge! Are you ſure of it? 

L. C. J. Speak as certainly as you can. 

Cap t. Porter. Indeed, I believe fo, it was before the 15th. I am ſure, 
think, it was within three or four Days after Sir George Barcley had 
acquainted me with it, [ ſent to the Priſoner to come to me to my Pr 
ings, zit Mrs. in Norfolk-/treet, and acquainted him with it. 

L. (. 7. And when you acquainted him with it, What did you tell 
him? What Part was he to act in it? | 

Capt. Porter. [ told him, I would have him go along with me, and that 
I had ſet him down for one of my Party, and would provide him Horſe 
and Arms ; and he did agree to go along with me. 

Sir B. Shower. Mr. I/bber, hs let me ſee Charnock's Trial. 

Mr. Sh. Buckingham, Why, Sir Bartholomew, is the Trial any Evidence? 

Sir B. Shower, Mr. Sheriff, I know what Uſe I can make of it. 

Mr. Sol. Gen. Will you aſk him any more Queſtions ? 

Sir B. Shower. No, Sir. 

Mr. Sol. Gen. Then ſwear Mr. De la Rue. (Which was done.) 

Pray, Sir, give the Court, and the Jury, an Account what you know of 
the intended Aſſaſſination, and what Share the Priſoner had in it. 

Mr. De la Rue. It is too long a Story to tell you all that I know of 
this Matter ; but, if you pleaſe, I will tell you what concerns the Pri- 
ſoner at the Bar. I am heartily ſorry that I have Occaſion to appear 
againſt him, as I would be truly againſt any Body : But ſince I am here 
upon my Oath, I muſt declare the Truth, and nothing but the Truth ; 
and I hope I ſhall not declare any Thing but what is Truth, Upon Sa- 
turday the 15th of February, the Day that the Deſign was to have been 
put in Execution againſt bis Majeſty, and all that were in the Coach with 
him, and againſt his Guards; 1 went to Mr, Charneck's Lodgings in Nor- 
folk-/treet, to inform myſelf whether they reſolved on that Day to go out 
upon the Deſign ; and I found by Mr. Charnock that they did reſolve it, 
and I ſtayed there awhile, till ſuch Time as Mr. Chambers came in ; I did 
not know whence he came then, but, as I was informed afterwards, he 
came from Ken/ington to Mr. Charnock, and his Boots were dirty; and 
Mr. Charneck told me he had ſent a Meſſenger to Mr. Porter; And, ſays 
he, if you will flay a little Time, I ſhall have an Anſwer. The Meſſenger 
came back, and told him, That Capt. Porter din'd at the Blue-Pofts in 
Spring-Garden. I did not go to dine with him, but went Home, where 


11 ſaw Mr. King at my Lodging, who told me, that the King did not go 
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out that Day. I told him, 1 heard he did not: I found by Mr. Chan- 


bers's coming back, and that we had no Notice from Mr. „that 


it was concluded the King did not go out as it was ſuppoſed be ſhould have 

one. When 1 had dined at my Lodging, I went to the Blue- Pofts in 
Ipring- Garden to Mr. Porter, and there were four, or. five, or fix People 
with him; there was one Mr. Sherborn, and Mr. Kendrick, and two Peo- 
ple that I never ſaw before, and another Perſon, but I can't tell now who 
he was. When we had been there a little while, in comes this unfor- 
tunate Man at the Bar, Mr. Cranburne ; 1 don't know where he. had 


been; but by his coming, in ſo late, I ſuppoſe he had not dined, and be 


ordered the Drawer to get him ſome lets. This is all I can ſay as 
to that Day. I had ſeen Captain Porter twice or thrice between that and 
the 22d, and he defired me to be at home on Friday Night between 
Eight and Nine, and he would ſend to me: He did ſend, and I was from 


home. But when I came I was informed his Servant had been to ſpeak; 


with me; and in the Morning, about Eight or Nine o'Clock, Saturday 
the 22d, he ſent his Servant to me to tell me his Maſter would ſpeak with 
me at his Lodgings. I went to his Lodgings, he then lay in Maiden- 
Lane, at one Brown's a Surgeon : When I came in, he was in Bed; and 
he told me in French, Touts Parties ſont e All Parties are ready. 1] 
underſtood all along that there were three Parties to. be engaged; one to 
attack the King's Coach, and the two others the Guards: Sir George 
Barcley was to Read the firſt, and Porter, and Rookwoed, the reſt, Mr. 
Porter aroſe and dreſſed himſelf, and in came Mr. Cranburne; and Mr. 
Porter went out to him in the Dining-Room, and what he ſaid I can't 
tell: But ſoon after came in Pendergraſs, Mr, Keyes, and Mr. King, and 
then he takes Pen, Ink, and Paper. 

Sir B. Shower. Who took that! IS ; 

Mr. De la Rue. Captain Porter took Pen, Ink, and Paper, and writes 
down a Liſt of his Party, and puts me down firſt. Mr. Pendergraſs 
aſked me if I was the Captain? And I made him ſome Anſwer, but what 
in particular I cannot tell; I think I told him I knew of the Thing be- 
fore the moſt did. But I can remember particularly that Liſt was given 
to Mr. Cranburne, to carry to Mr. Charnock ; upon what Account it 
was, I cannot tell; but I concluded, that Mr. Charnock was to be ac- 
quainted with thoſe Perſons that Mr. Porter was ſure of: And Mr. Porter 
at that time told me that he was diſappointed of ſome People, and de- 
fired me to get him ſome other Men in their Rooms; and he ſent por 
ticularly to one that Mr. King propoſed ; and I did go, and brought him 
to the Blue- Poſts, where Captain Porter told me he was to dine; and the 
Gentleman I went to, told me he would meet me at the Blue-Poffs in 
Spring- Garden. When J came back to Mr. Porter's Lodgings, Mr. 

orter and Mr. Pendergraſi, and Mr. Oldfield, and I, went in a Coach to 
the Blue-Poſis in Spring-Garden ; and when we had been there a little 
while, Mr. Cranburne came back to give an Account of the Errand Mr, 
Porter had ſent him upon, and he brings this Liſt. 

Mr. Att. Gen. Who brought it? —— Mr, De la Rue. Mr. Cranburne. 

Cranburne. Whither did I bring it ? | 

Mr. De la Rue. To the Blue-Pofts in Spring-Garden. 

L. C. J. You muſt not aſk any Queſtions till they have done with him. 
But, Mr. De la Rue, let me aſk you what Day was this? 

Mr. De la Rue. This was Saturday the 22d of February; and he told 
Mr. Porter there was a Liſt of Mr. Charnoc#'s Men at the bottom of that 
Liſt ; and I took the Liſt in my Hand, and there was Mr. Charnoc#'s Lift 
of Six or Seven, or thereabouts, of his Party, and at the bottom of it 
was R. C. I think, for Robert Charnock. Mr. Porter takes Mr. Cranburne 
from the Company into another Room, and I went after them, and he 
told Captain Porter, in my hearing, that the King did not go out that 
Day. There is one Thing I forgot which now 1 recollect, and I am 
upon my Oath to tell the Truth, and the whole Truth. When I was 
at Mr. — Lodging, he told me the King was to go out; and that 
Mr. Chambers, the orderly Man, had ſent word, That the King reſolved 
to go out between Ten and Eleven. — L. C. 7. Who ſaid ſo? 

r. De la Rue. Mr. Cranburne told me ſo at Mr. Porter's Lodgings : 
I fay I had forgot it, but it occurs to my Memory now, that he told me 
there before he went to the Blue- Poſts, that the King did go out that Day 
between Ten and Eleven; for Mr. Chambers, the orderly Man, had 
been with Mr. Charnock or Sir William Perkins, to let them know ſo 
much. And afterwards when he came back with the Lift of Captain 
Porter's Men, to Captain Porter at the Blue-Pofts in the Spring-Garden ; 
there was at the Foot of that Liſt, a Liſt of Mr. Charnoct's Men in an- 
other Hand, I ſuppoſe writ by himſelf, but that I cannot ſwear whoſe 
Hand it was; and Mr. Porter took him into another Room, and then 
Mr. Cranburne told him the King did not go out, and I believe it was 
then between Eleven and T'welve o'Clock ; and he alſo told Mr. Porter, 
that Mr, Charnock was apprehenſive the Thing was diſcovered, and there- 
fore deſired him to have a care of himſelf, for he himſelf was reſolved not 
to lie at home that Night; I think, my Lord, Mr, Porter did ſend back 
Mr. Cranburne to Mr, Charnoct; I cannot be poſitive whether he did or 
not, but I believe he did ; becauſe I am ſure Mr, Cranburne did tell Mr. 
Porter, Sir George Barcley would ſpeak with him ; and Mr. Porter made 
Anſwer, Why ſhould he deſire me to go to him, when he knows I am 
under ſome ill Circumſtances, and he can better come to me? And I 
believe Mr. Porter did ſend Mr. Cranburne once again to Mr, Charnock. 

L. C. J. Well, pray do not ſay any thing of any Matter, but what 
you can be poſitive in. 

Mr. De la Rue, But Mr. Porter did not go to Mr. Charnech, nor did 
Mr. Charnack come to him, therefore they ſtaid there and dined ; and af- 
ter Dinner, or a little before Dinner, Keyes the Trumpeter came up and 
told us, that my Lord of Oxford's Regiment of Guards was returned 
from Richmond, foaming : Keyes went down Stairs again to learn Intel- 
ligence, as I thought, and came up and told us he ſaw the King's 
Coaches newly returned to the Mews, and Mr. Cranburne was by all 
the Time ; I think this was before Dinner, and then we went to Dinner, 

L. C. J. I tell you again, don't ſpeak any thing that is material, but 
what you can be poſitive in. 

Mr. De la Rue. I am poſitive as to the Thing, and that it was the 22d 
of February, but I cannot be poſitive as to all * Circumſtances. After 


Dinner there was the uſual Healths, the Jacobite Healths to King 7, 

and the Prince of Malis, and the Reſtoration, and the like; and at . 
1 think it was Mr. Porter took an Orange in bis Hand, and fouerer.* 
TI am ſure one in the Company did, and drank ſomething 2 * 
Orange, I cannot very well remember juſt now what it was; but 1 would 
be cautious of ſaying any ching but what is Truth; but if your LordQ; 
will give me leave to recollect myſelf, Iwill tell you what it WaS—— Oh 
it was to the ſqueezing. of the Rotten Orange, and the Health yy... 
round, and Mr. Cranburme was in the Company, and drank the Health 
But being diſappointed and fruſtrated of the fan by the King's not go. 
ing abroad that Day, and Mr. Porter being — . by Mr. — 
take care of himſelf, and being told that Mr. would not "ho 
home that Night, and the Guards returning in that manner, they ap 
all apprehenſive that the thing had taken Air, and the Deſign of Agr. 
nating the King was diſcovered, and therefore Mr. Porter concluded of 
going out of Town; ſeveral Healths were drunk round, and 1 think 
about Two o'clock he went out of Town, and then the Was 5 broke 


up. This is what 1 can ſay as to the Priſoner, and I hope I have 5. 

nothing but what is Truth,” | p wi ve ſaid 
Mr. Sol. Gen. Then, my Lord, we deſire to know whether they will 

aſk him any Queſtions ? ' Ratio thr 2 


Mr. Phipps. At the time you ſay this Liſt was given by Captain B 
to Mr. Cranburne, did Mr. Porter declare to what . — the Lil was = 
Mr. De la Rue. No, Sir, not a Word of any ſuch thing. Mr. Ki, 
was by, and Mr, Pendergraſs was by, and I think Mr. Was by, ns. 
he writ a Liſt of his Party, putting me down firſt; and Mr, P 


ſaid to me, You are Captain, and he gave it to Mr. Cranburne to Carry n 


to Mr. Cbarnoct; what the particular — was, I cannot be poſitive: 


Indeed I don't very well remember the Meflage, but the Liſt was carried 
to Mr, Charneck, and to the beſt of my Memory it was to give Mr, Char. 
nock an Account what Men he was ſure of; for Mr. Porter told me 6 
ſeveral Diſappointments he had had, of Perſons that had promiſed him, 
. Fi, Can you remember what Mr, Cranburne faid dp bt 

r. Phipps. u remember what Mr, Cranburne ſaid t that? 

Mr. De la Rue. No, I do not. | | 119, N 

Cranburne. What Meſſage was that, you ſay, I brought from Sir 
George Barcley ? | 

r. De la Rue. I do not ſay that you brought any Meſſage from Sir 
— — RE * 
ranburne. You ſai brought a Meſſage, that Sir George Barely 
would ſee him. ; l 

Mr. De la Rue. I do not ſay ſo; but I fay that you told Mr. Porte 
that Mr. Charneck ſent you with a Meſſage to let him know that Sir George 
Barcley was deſirous to ſee Mr, Porter, to confer about taking care of 
themſelves. 

Cranburne. Did * hear me name Sir George Barcleys Name ? 

Mr. De la Rue. Yes, I ſay you told Mr. Porter that Mr. Charnocl bid 
you caution him to take care of himſelf, and that he would go that way, 
for Sir George Barcley, and he, deſired to ſee him; and Mr. Porter ſaid it 
was an unreaſonable thing for Mr, Charnoct to deſire it, becauſe they 
knew he was under Circumſtances that it was not proper for him to go, 
and he wondered they would not rather come to him. 

L. C. F. What time a-Day was this ? 

Mr. De la Rue. It was about Twelve o'clock, I think. 

L. C. 7. Was it after ſuch time as the News was brought that the 
King did not go abroad that Day ? 

r. De la Rue. Yes, my Lord, it was after that time. 

Mr. ** Were you with Sir George Barcley when he was here in 
England? Did you fee him here? 

Mr. De la Rue. I did not ſee him on this ſide of the Water, I knew 
him abroad, and a great many other unfortunate Perſons, that were con- 
cerned in this Affair; I knew ſome of them here, and that they were 
concerned in the Deſign, but I did not converſe with many, indeed with 
but a very few about it ; for to ſhew that I was not a Man that deſigned 
to 1 or enſnare any Man, I did never exchange two Words about 
this Matter with any Perſons that I knew were concerned in it, but Sir 
William Perkins, (and that but in a ſmall meaſure) and Mr. Charnock and 
Mr. Porter, and Mr. King, and Col. Parker ; except what paſſed upon 
the 22d, between Mr. Porter and Mr. Charnoct, when Mr. Porter ſent 
Mr. Cranburne to Mr. Charnack. Mr. Cranburne was one who Mr. Porter 
called his Quarter-Maſter: I know this Gentleman was commonly de- 
pg upon Mr. Porter, but I think I never was much in his gays 

did not know what Deſign he had upon him, but I was told by Mr. 
Porter, that he intended to make him his Quarter-Maſter, and I under- 
ſtood Mr. Porter was to have a Troop of Horſe in Col. Parker's Regiment. 

Mr. Phipps. You ſay you knew a great many of them that were con- 
cerned, but you diſcourſed and converſed but with a few ? 

Mr. De la Rue. I do o, Sir. 

Mr. Phipps. How do you know that they were concerned, when you 
did not diſcourſe with them ? | 
Mr. De la Rue. By Information from Mr. Charnect and Mr. Porter. 

Mr. Phipps. Do you know any thing more of Mr. Cranburne, than 
the Liſt, and what you have ſaid already ? 

Mr. De la Rue. 1 give you an Account of all that I do know. 

L. C. 7. Anſwer that particular Queſtion, Do you know nothing 
more than what you have ſaid ? 

Mr. De la Rue. No, my Lord, I do not remember nor know any more 
as to Mr. Cranburne than what I have declared, and I am ſorry I had 
occaſion to declare fo much. 

Mr. Att. Gen. Then call Mr. Pendergraſs. (M bo was ſworn.) 

Mr, Sel. Gen. Pray will you give my Lord and the Jury an Account 
of what you know of the Intended Aſſaſſination, and how far Mr. Cran- 
burne, the Priſoner at the Bar, was concerned in it. 

Capt. iy 6 My Lord, the 13th of February laſt, I came out of 
Hampfhire, Mr. Porter (ent for me to come to Town, and I met him that 
Day at the Blue- Poſts in Spring-Garden, and there he told me of the Aſſaſ- 
ſination that was to be done on Saturday following: The next Day we 


dined at the Roſe-Tavern, where the Prifoger dined with us, and 
ve 
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we talk'd of the Buſineſs; that was Friday the 14th, and we were 
do be in readiveſs the next Day to atlaſſinate the King, as he 
was coming from Richmond ; but ſome Company coming in after- 
wards, we left off the Diſcourſe, and talk'd no more that Night. The 
next Day that we were to do the Buſineſs, we met at the Blue-Pofts in 
Spring- arden, and finding the King did not go abroad that Saturday, we 
dined there at the Hue · Puls, and talk*d over again of Aſſaſſinating the 
King, and the Priſoner was by at the ſame time; they were all mightily 
concerned the King did -not go that Saturday; but when we had dined 
there, we had no further Diſcourſe about the Aſſaſſination that Day, but 
every body was to prepare againſt the next Saturday, 

L. C. J. Was that agreed upon then? 

Capt. Pendergraſs. Ves, it was by all the Company; ſo we parted that 
Day. Some time the next Week | met Mr. Porter, and Mr, Porter aſk'd 
me, if I had a Horſeman's Sword ? I told him, No: Says he to Mr. Cran- 
barne, Let Captain Pendergraſs have one of the Horſemen's Swords that 

ou bave got. Says Mr. Cranburne to me, If you will come to my Houſe 

u ſhall make choice of one yourſelf, for | have ſeveral at home. Said I, 
Ur. Cranburne, I cannot go that Way, but I'll take one of your chooſing, 
if ſo be you'll leave it at my Lodgings : He ſaid he would do it, and did ; 
he left it at my Lodgings in Suffolk-Street, which Sword I have ſtill. The 
Day following I met him, 'and he aſk'd me if I had received the Sword ? | 
faid, I had it; and he ſaid it was very well. After this I did not ſee Mr. 
Cranburne till Saturday the 22d, at which Time I came to Mr. Porter's 
Lodgings between Nine and Ten o'Clock in the Morning, and the Priſo- 
ner at the Bar was there, and I heard Mr. Porter give him a Meſſage to go 
to Sir William Perkins for fome Horſes, I know not how many. The 
Priſoner went, and in ſome time after came back again, and brought an 
Account that the King went out that Saturday the 22d to Richmond; fo 
every body was to get ready: And Mr. Cranburne faid, that Mr, Charnoct 
deſired that Mr. Porter would fend a Liſt of his Men; upon which Mr. 
Porter wrote a Liſt of his Men, and gave it to the Priſoner to carry to Mr. 
Charnack, and bid him meet him at the Blue-Pofts ; and Mr. Porter, and 
Mr, De /a Rue, and I, took Coach, and went down to Spring-Garden, and 
when we came to the Blue- Pots, there were ſome Perſons that I think Mr. 
De la Rue had appointed to come there : the Priſoner comes thither, and 
brought the Liſt back, with a Lift of Mr. Charnockt's Men underneath. I 
know not who the Men were, for | ſaw it only on the one Side of the Ta- 
ble in Mr. Porter's Hand ; at the ſame Time the Priſoner brought an Ac- 
count, that the King did not go abroad that Day, and preſently after we 
had the ſame Account from other Hands ; and Captain Porter and I went 
out of Town, and we heard no more of it. 

I. C. 5 Are you ſure that he did agree to this Matter before the x5th ? 

Capt. Pendergraſs. Yes, I am ſure of it; he agreed to it Friday the 14th, 
at the Roſe-Tavern, in Covent-Garden. 

IL. C. J. On the 15th, it ſeems they were diſappointed ; are you ſure 
there was an Agreement to purſue it the 22d ? 

Capt. Pendergraſs. Yes, I am ſure there was, my Lord. 

L. C. F. Was the Priſoner there? 

Capt. Pendergraſs. Yes, my Lord, I am ſure that the Priſoner at the Bar 
was there, 

Cranburne. Pray, Mr. Pendergraſs, was there any Diſcourſe about this 
Thing when I was there? 

Capt. Pendergraſs, Ves, Mr, Cranburne, you cannot but remember there 
Was, 

Cranburne. What Hour did I come there, pray, Sir? 

Capt. Pendergraſs. Truly, I cannot be poſitive to an Hour; but you 
were there while the Diſcourſe was. 

Cranburne, Whether I did ſtay there all the while, and who was in the 
Company ? 

Capt. Pendergraſs. All the Company broke up about fix o'Clock ; there 
was Mr. King, Captain Porter, Mr. Kendrick, Mr. Cranvurne, Mr. Keyes ; 
and myſelf. 

Cranburne. Was Kendrick there when I was there ? 

Capt. Pendergraſs. Yes, I am ſure of it; I will do you all the Juſtice in 
the World that I can. 

Sir B. Shower. You ſay, Sir, he did agree upon the 14th to this De- 
ſign ; pray what Words did he uſe ? 

Capt. Pendergraſs. He did agree that we ſhould attack the King the next 

ay. 


D 

95 B. Shotuer. Pray, Sir, if you can recollect yourſelf, what did the 
Priſoner ſay, or whether you took him to agree by being ſilent ? 

o_ Pendergraſs. He ſaid, he hop'd we ſhould execute our bulineſs the 
next Day. 

L. C. 5 What Day was that? 

Capt. er "hat was the 14th of February, and the ſame Night 
gave Account of the Matter to my Lord Portland. 

Mr. Phipps. Did he agree to be one in the Execution of the Deſign ? 

Capt. Pendergraſs. Yes, he did ; he diſcourſed the Matter to me himſelf. 

Mr, Att. Gen. My Lord, we have done with our Evidence. 

L. C. J. Well, then, what ſay you to it for the Priſoner ? 
Sir B. Shower. My Lord, what we have to ſay on behalf of the Priſoner 
in this Reſpect is this: Here are but three Witneſſes produced, and as to 
one of them, De la Rue, there is no Evidence that he gives your Lord- 
ſhip and the Jury that affects this Matter, but only that there was a Liſt 
given by Captain Porter, and carried by the Priſoner to Mr. Charnock, 
and ſo brought back again. But he does not recollect, nor ſwear to 
any Meſſage that was ſent from Porter by the Priſoner to Mr. Charnock : 
Now, my Lord, the bare carrying of a Note of Names will be no Evidence 
of Treaſon. Mr. De la Rue does not ſwear to any Privity of the Priſoner, 
what the Liſt was for, nor to the Delivery of the Lift, which is the Overt- | 
Act in the Indictment; nor upon what Account this Liſt was written, or 
lent, or brought back again, or any Word that proceeded from Captain 
Porter to him upon giving the Liſt, or any Word when it was brought back 
again. So that as to De la Rue's Teſtimony, we muſt ſubmit it to the 


Memories and Recollection of your Loreſhip and the Jury ; we think he 
only proves a Plot in general,” of which there is no Peradventure, every 
ody is ſatisfied that there was ſuch a horrible Conſpiracy : Thoſe that 
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| ver be doubted ; but he does not ſay any Thing to affect the Priſoner at the 

Bar ; for as to the Drinking of Healths, and being preſent when thoſe 
Healths were drunk, tho” it be an Evidence of Diſaffection to the Govern- 
ment, or too much good Manners and Complaiſance to the Company 4 
Man is in ; yet that Diſaffection, or civil Temper, or Complaiſance, we 
hope are no Evidences of Treaſon. It is plain the Priſoner did depend 
very much upon Captain Porter; he was in Truth his Servant to go of his 
Errands, and expected an Office from him,God knows when ; but it does 
not appear by any particular Action, that he did any Thing that can be 
Treaſon, upon Mr. De la Rue's Evidence. Then, as to what Mr. Pender- 
grafs Be I muſt confeſs his Evidence comes Home: for he ſays there 
was a Deſign of the Aſſaſſination, and ſome Agreement of the Priſoner to 
it; but I muſt beg your Lordſhip's Favour to obſerve, upon Mr. Pender- 
graſs's Evidence, if that ſtand alone, it will be but one Witneſs, and then 
we are ſafe by the Purview of this Act of Parliament. 

L. C. T. Ay, and by the Law, before the making of that AQ, 

Sir B. Shower. Then, as to Captain Porter, I muſt beg Leave to ſay, If 
our Witneſſes are come that were abſent at the other Trial, and they 
prove what is in my Inſtructions, it will be very much queſtionable, whe- 
ther there be any Credibility due to his Teſtimony: Then if you take 
off his Teſtimony, there is only the Evidence of Mr. Pendergraſs; and if 
he be to be believed, to which I have nothing to ſay at preſent, in the 
Caſe of a Man's Life, upon an Indictment of Treaſon, where the Law re- 
quires two credible Witneſſes, his ſingle Teſtimony is not ſufficient to 
convict the Priſoner, We beg Leave to call our Witneſſes, and then we 
ſhall leave it to your Lordſhip, and the Jury. | 

Mr. Phipps. As to the particular Overt-A& laid in the Indictment, the 
carrying about the Liſt, only Mr. De la Rue ſpeaks to it, and Sir Bartho- 
lomew Shower has given it an Anſwer, and I ſhall not repeat it. 

L. C. J. Look ye, for that, if any one Overt-Act is prov'd by two 
Witneſſes, it's well enough. | 

Mr. Sol. Gen. Beſides, they miſtake, my Lord, extremely; for Captain 
on ou Mr. Pendergraſs ſpeak both of them to that Particular as to 
the Lit, 

Sir B. Shower. We do not deny it; the Queſtion is, Whether you have 
two credible Witneſſes ? 

Cranburne. Pray, Mr. Pendergraſs, do you remember what Captain 
Porter ſaid to you, and I, when we came down to the Blue-Po/s, leaning 
upon the Rail ? Capt. 9 Indeed, Sir, I do not. 

Cranburne. I would have you recolle& yourſelf; as we ſtood againſt the 
Rails in Spring-Garden, when we came down from the Blue- Poſts, after 
the Deſign miſcarry'd, Mr. Porter ſaid, Mr. Charnock and they might 
thank themſelves if it were diſcovered ; For, ſays he, I never communicated 
a Ward of this Thing to any of my Party, ; 

Capt. Pendergraſs. Indeed, 1 don't remember a Word of it, Sir. 

r. Phipps. My Lord, we have one Piece of Evidence to offer againſt the 
Teſtimony of Captain Porter : He ſays, That he ſent Cranburne with Gunn 
from the Cock-pit to ſee for Hackney-Horſes, and that Cranburne came to 
him to the Sun- Tavern, and there they had ſome Diſcourſe about execut- 
ing the Deſign the next Day; and being aſk'd, Who was by, when he 
communicated the Deſign to Cranburne? and particularly, Whether Mr. 
Gunn was by? He ſays he came in afterwards, but was not there at the 
Time of the Communication about the Deſign. Now we ſhall prove that 
Gunn came in with the Priſoner, and was with him all the Time, and 
there was no ſuch Diſcourſe happen'd. 

Sir B. Shower. Call Jeffery Gunn, and Mary Gerrard. [They appeared. 
Your Lordſhip will obſerve, what Captain Porter ſwore, That he went in- 
to the Room to Cranburne, and Gunn was not there : Now, if we falfify 
him in that Particular, we ſhall ſubmit to your Lordſhip how far he is to 
be believed in the reſt. 

Mr. Att. Gen. Pray, Sir Bartholomew, aſk your Witneſſes what you will, 

but make no Deſcants upon their Evidence till you have heard them. 
Then the two Witneſſes were ſworn, 

L. C. J. Well, look ye, you are both upon your Oaths, conſider what 

you ſay, ſpeak the Truth, and tell all that you know, and nothing but 

the Truth. Which do you begin with ? 

Mr. _ Jeſfery Gunn—Pray, Mr. Gunn, did you go to the Sun-Ta- 
vern at any Time with Mr. Cranburne ? Gunn, Yes, I did, 

Mr. Phipps. What Day of the Month was it ? 

Gunn. I cannot poſitively tell the Day, it was of a Friday. 

Sir B. Shower. Was it of a Friday, in February, or January! 

Gunn. It was in February. 

Mr. Phipps. Was it before the Plot broke out? Gunn. Yes, it was. 
Mr. Phipps. How long was it before the Plot broke out? 

Gunn, I cannot tell that, truly, 

Mr. Phipps. Whence did you go ? 

Gunn, I was at the Cock-pit, and I went from thence to the Sun- Tavern. 
Sir B. Shower. Whom did you meet there? 

Gunn, I ſaw Captain Porter there. 

Sir B. Shower. What Room were you in? 

Gunn, We went into a Room next the Street. 

Sir B. Shower. Who was there with you ? 
Gunn, There was Mr. Cranburne, 1 I, and Mr. Keyes. 

Sir B. Shower. How long was it before Mr. Porter came in to you? 
Gunn, He came in about half a quarter of an Hour after I was there, 
Sir B. Shower. Were you there from the Beginning till Mr. Cranburne 
went away? 

Gunn. Mr. Cranburne and I went from the Cock-pit together. 

Sir B. Shower. How long did you ſtay there? 

Gunn. I was there about an n and a half, 

Sir B. Shower. Were you out of the Room at all in that Time? 

Gunn, Yes, I was out of the Room once. 

Sir B. Shower. How long were you out of the Room? 

Gunn, I went Home to my Lodging. 

Sir B. Shower. Were you ever with Mr. Cranburne at the Sun Tavern 
at any Time beſides this? 

Gunn. Never in my Life. 

Sir B. Shawer. Whom did you leave with bim when you went out ? 


e been condemned and executed for it, have own'd it, and ſo it can ne- 
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Gunn, Capt. Porter, and Mr. Meyes, as I remember. | ; its ef ws 
Sir B. & Were you there before Captain Porter came to him? 
Gunn. I was with Mr. Cranburne, and Captain Porter came in about 

a 1 of an Hour after; we came from the Cock - pit together. 
Sir B. Shower. Pray recollect yourſelf, and tell us upon your Oath, 
were you there when Capt. Porter came in? - 55, 998 . 
Gunn, Yes, | think I was there when Capt. Porter came in. 
Sir B. Shower. A; you go and leave him there ? Sas Jobs 
Gunn. We went all out together. I was there about an Hour and a half. 
Ti. C. J. Nay, but you ſaid you were abſent ſame Time. | 
Gum, I went Home, and came back again. | | | 
Sir B. Shower. When you went Home, did you leave Mr. Granburne 
behind you? MIR of 125162 No eee 
Sunn. Yes, I think fo. 
Mr. Phipps. Did you leave Captain Porter with him ? 
Gunn. Ithink Capt. Porter was with him then. - | 
Mr. Phipps. But, ** your Oath, was you in Company with Mr. 
Cranburne at the Sun - Tavern, when Capt. Forter came firit in ? | 
Sunn. Capt. Porter went in and out ſeveral Times. CE 
1 Sir . Shower. Did you ſee Captain Porter before you went to your own 
Houſe ? | | | 
Gunn, Yes, ſure. F * + 
Mr. Phipps. Then it cannot be true what Mr. Porter ſays; that Gunn 
did not come in till afterwards. 
Mr. Att. Gen. Now, Mr. Gunn, I would aſk you a Queſtion or two firſt, 
Were yow there all the while that Mr. Cranburne was there, or did you go 
Home ! — - Gunn. I went Home. | | 
Mr. Att. Gen. Did you come back again ? 
Gunn. Yes, I went home and eat ſome Victuals. 
Mr. Att. Gen. How long were you abſent ? 
Gunn. I came back in half a quarter of an Hour. 
Mr. Att. Gen. How far is it to your Houle ? 
Gunn. "Tis not above 100 Yards. 
Sir B. Shower. Did Mr. Porter come in to you before you went Home, 
when you firſt came in with Cranburne ? 7. 
Gunn, He came in after we were in the Room. 
Mr. Phipps. Capt. Porter ſaid, when he came into the Room Gunn was 
not there, 
L. C. J. He did not ſay poſitively, but, as he remember'd; now I would 
aſk you a Queſtion or two. | 
Sir B. Shower. Pray, my Lord, our Inference from this Evidence is this: 
Capt. Porter ſays, that upon Friday the 21ſt of February he was with Cran- 
burne at the gun. T avern, and out of one Room into another; he came to 
Mr. Cranburne, and talk'd with him of this Deſign, and after that Gunn 
came into the Room, after the Communication was over: Now this Man 
ſwears he went from the Cock-Pit with Mr. Cranburne, he was with him 
in the Room at firſt when Capt. Porter came; ſome Time afterwards he 
went to his own Houſe, and left Captain Porter with Mr. Cranburne, and 
came back again, and they came away together: Now, we ſay, theſe two 
are inconſiſtent ; for Capt. Porter ſwears that Gunn was not there till after 
the Communication was over. | 
L. C. F. As he remembers. 
Mr. Phipps. Nay, I think he was poſitive he came in afterwards, 
T. CY; As I remember, he was not poſitive ; but call Capt, Porter again. 
Mr. Phipps. When you came back from your Houſe, who were in the 
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Room ? 
Gunn. The ſame Company as I left, as far as I remember, 
Mr. Mountague. Was Capt. Porter in the Room when you came back! 
Gunn. Indeed I can't directly tell, I believe he was. 
L. C. J. Pray obſerve what your Witneſs ſays: He ſays, Capt. Porter 
came in and out, and was there feveral Times before he went away. 
Gunn. Yes, my Lord, he was ſo. 
L. C. F. And you were abſent ſome Time; but were you there ſome 
Time before Porter came in? Gunn. Yes, I believe | was. 
Then Capt. Porter came in. 
Mr. Att. Gen. Look ye, Capt. Porter, you fee that Man there? 
Capt. Porter. Yes. 
Mr. Att. Gen. Pray give an Account of what you know of that Man's 
coming in to you at the Sun- Tavern. 
Capt. Porter. I came ſeveral Times out of Sir George Barcley's Room 
into theirs, and to the belt of my Remembrance, Mr. Cranburne was there 
before Gunn came in. 
Sir B. Shower. Do you remember whether the firſt Time that you went 
out of Sir George Barcley's Room to ſpeak with Mr. Cranburne, Mr. Gunn 
was there? 
Capt. Porter. To the beſt of my Remembrance he was not; to the beſt 
of my Remembrance, Mr. Gunn, I ſaw Mr. Cranburne in the Room before 
ou was there, J 
Sir B. Shower. Did you not order Gunntocome with him tothe Sun- Tavern ? 
Capt. Porter, Yes, Sir, I did. 
Sir B. Shower. Cannot you tell whether they came together? 
Capt. Porter, I was not in the Room when they came in firſt, but to the 
beſt of my Remembrance he was not there when I came in the firſt Time, 
L. C. J. Now, Gunn, you hear what Capt. Perter ſays; Before you went 
away to your own Houſe, did Mr. Porter come into the Room to you ? 
Gunn. Indeed, my Lord, I am not poſitive, I think he did, 
Mr. Att. Gen. Neither of them is poſitive, and it is a Circumſtance not 
very material ; for it ſeems he was abſent, and then the Diſcourſe might be. 
L. C. J. No, it is not material, but you ſee upon a ſtrict Examination 
what it comes to. 


Sir B. Shower. They are agreed upon it, I perceive, to be poſitive on 


neither Side. 


Mr. Phipps. Mr. Cranburne, pray aſk Mrs. Gerrard what you have a mind. 
Cranburne. Pray what do you know of Capt. Porter's going out in Dit- 
guiſe, and wearing falſe Hair and Vizards, and going upon the Highway, 


and ſuch things! 
Gerrard. | know not what Mr. Cranburne means. 


157. De Trial , Charles Cranburne, 


he had once a Patch on when he was forced to keep out of the 
4 the Account of the Dog- Tavern Buſineſs in 
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Sir B-Shower, It is no laughing Matter, when a Man is upon his 
WE C. F. No, no, let him have fair Play; anſwer the Queſtion, is Life, 


GCranburne. Do you know any thing of your Maſter's going abroad in 


Diſguiſes ? 


Gerrard. I do not know any thing of my Maſter's going upon the High. 


way, 4 | 
La dee with:Vinwdoþer any ſuch Things ? 


Gerrard. I never ſaw him wear a Vizatd'or falſe Beard in my Life, but 


„ 

Mr. Phipps. See if Mr. Edward Boucher is here. ny | 

' [He was call'd, but did not appear. ] 
Sir. B. Shower, Call Mrs. Burton. [Which was done, but fhe did not appear, 

M r. Phipps. Is William Hardyman here: [He was call d, but did not appear. 

Sir BB. Shower. Then call Sinn Dawſon, and we have done. (Which wa; done,) 


Crier. They are all call'd, but _ do not appear. | 


Sir B. Shower. My Lord, we muſt ſubmit it to your Lordſhip's Direc. 


tions, upon the Evidence that has been given, as to the Credibility of theſe 


Witneſles, and whether what Capt. Porter ſays, and what Guns ſays, be 


conſiſtent ; ſo that you can be fatisfied there ate Two Lawful Credible 


Witneſles to prove any Overt · Act. | | 
L. C. J. Yes, ſure; but I would have you debate it; if you believe there 
be any thing in it. i ie >: „bog 
Sir B. $hawer. I ſubmit it to your Lordſhip's Directions. 
L. C. J. The Queſtion is, Whether [ſhould give any Directions at all 


or no, or whether there be any Occaſion for it? 


Cranburne, I declare this openly before this Honourable Court, and ſo 
many Noblemen as are here, that Mr. Porter never made me acquainted 
with this Deſign, till what he ſwore here. . 1 
L. C. J. I can't tell; 'tis ſworn by two Witneſſes. 7; vb 
Cranburne, I do declare, tho* Capt. Pendergrafs ſays he does not re- 
member it, that Capt. Porter did declare in Spring- Garden the 22d, when 
he came out of the Blue -Pe.is by the Rails, If this Deſign miſcarry, ſays he, 
Mr, Charnock may thank himſelf : for I never communicated this Wh 
to 4.6.7 3 —— - 1 

L. C. J. But hark ye, ou conſider what you ſay, If this Deſi 
miſcarty ? Pray, 5 that ? Las. N 


Cranburne. He never named any thing but the Deſign, he did not ſay 


what it . 50 

L. C. J. But why were you employ'd to carry a Lift from Capt. Port 

to Mr, Charnock, and to bring a Lift back — from him 2 
Cranburne. I did carry the Note, but there was nothing mention'd what 

the Litt was for, 

L. C. J. Then you were there on Friday the 14th, and there the Deſign 

was propoſed to Aſſaſſinate the King the next Day, and you engag' d in it. 
Cranburne. Not a Word of it true, my Lord. | 

J. C. F. Ay, but Mr. Pendergraſs ſwears it, and that you were hearty in 

the Matter, and hop'd you ſhould do your Buſineſs the next Day. 

Cranburne. I can't help it if he does ſwear it. 


L. C. F. Then ou were at the Meeting at the Sun-Tavern, the 21ſt. 
Cranburne. My Lord, you hear what Gunn ſays, As, 

L. C. J. As to that, they are neither of them poſitive; but you did there 
promiſe and undertake the Matter, that Capt, Porter is poſitive in, that it 
was agreed by you all to do it the 22d; and Mr. Pendergraſs ſays, when 
you were diſappointed the 15th, you all agreed to purſue the ſame Deſign 
the Saturday following. 

Cranburne. My Lord, I did not dine at the Blue- Pots that Day. 

L. C. J. But you were there; I think indeed Mr. Pendergraſs ſays you 
came in after Dinner, and had ſome Steaks. 

Cranburne. I never heard directly nor indirectly of this Deſign, till what 
I heard them ſwear here, 

L. C. J. Gentlemen of the Jury, You do underſtand for what Crime 
this Priſoner at the Bar is Indicted: It is for High-Treaſon, in Deſigning 
and Compaſſing the Death of the King, which was to be effected by an 
Aſſaſũnation in the moſt barbarous and wicked Manner, that any Attempt 
of that Nature can 1 be made, being to ſurpriſe the Ling, and 
murder him in his Coach, 

The Queſtion, Gentlemen, is, Whether this Priſoner be Guilty of this 
Crime or no? There have been three Witneſſes produced that have given 
Evidence againſt him, Capt, Porter, Mr, Dela Rue, and Mr. Pendergraſs; 
and they do all tell you that there was ſuch a Deſign on foot to Aſſaſſinate 
the King, as he came from Hunting at Richmond, after he came on this 
Side the Water, in the Lane between Brentford and Turnbam- Green. 
There were diverſe Perſons engaged in this Deſign, which Sir George Bar- 
cley was come from France to promote and manage : Capt. Porter, as it 
does appear upon his Evidence, was a Perſon that was principally engag'd, 
and at that Time was hearty in the Proſecution of it. 

As to Mr. Cranburne, Capt, Porter tells you he was a Man that he had 
had a long Acquaintance with, and had employed him, and deſigned to 
employ him as an Officer under him, in caſe a Revolution happened, which 
it ſeems about that Time, and ſome Time before it, was expected. Cap 
tain Porter was to have been a Captain, and I think he defigned to pro- 
mote Cranburne to be his Quarter-maſter; and he ſent him to buy Arms; 
and Preparations were made for that Buſineſs ; but that is not the Thing 
that we are now upon; the Matter that now properly falls under our Con. 
ſideration, is this: The Coming over of Sir George Barcley, the latter End 
of January, or the Beginning of February laſt ; upon which, as it ſeems, 
Mr. Porter was engaged; and having an Intereſt in this Cranburne, 
there being Horſes to be furniſhed to attack the King and his Guards about 
Turnbam- Green, this Man, Cranburne, was a Perſon that was engaged to 
be one of the Horſemen that were to make the Attack; and he tells you thi! 
he did employ him to provide Horſes and Swords, and to prepare the Pi 
tols; and that he did engage in it, and particularly that the Deſign was © 
be executed on Saturday the 15th of February, and that he was then read 
to go with Capt. Porter; but on that Saturday the King did not go abroad, 
whereby the Deſign was diſappointed for that Time: Afterwards, ther 
was a Meeting at the Sun-Tavern in the $:rand, where he met with vi! 


At which the People laugh'd.] | George Barcley, and others of them ; and there comes to that Tavern Mr. 
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Day, which was agreed, and Cranburne was ready to go the next Day. 
Then he tells you further, that the next Day being Saturday the 22d, 
the ſecond Time that this Aſſaſſination was to bave been executed, upon 
d in 
is n, Captain Porter writes a Liſt of the Men he could bring, 
and ſent it by Cranburne to Charnock ; Cranburke carries the Liſt to Ms 
Charnech, and brings it back again with an Addition of the Names of 
Mr. Charnacts Men underneath. | | 

Mr. De la Rue is called, and he ſwears to that very Circumſtance, 
that Mr. Cranburne was ſent by Captain Porter with a Liſt to Mr. Char- 
nock, and brought it back again from Mr. Charnoct, with an Addition of 
other Names. 

Then Mr. P aſs tells you, that he was with this Mr. Cranburne, 
the Priſoner at the Bar, the Fourteenth of February, and there was a 
Diſcourſe of going in purſuance of this Deſign the- next Day, and the 
Priſoner agreed to it, which he is poſitive in: He tells you, that when 
they were diſappointed the 15th, being at the Blue-Pofts, they then agreed 
to purſue it the next Saturday ; Cranburne was one of them that agreed. 

Captain Porter and De la Rue intorm you that Healths were drank to 
the late King, and the late Queen, and the Prince of Wales, as they 
called him, and then at length, as the concluding Health, Captain Porter, 
or ſome of them in the Company, having an Orange in his Hand, ſqueez'd 
it, and drank a Health to the Squeezing of the Rotten Orange, which 
was pledged by all, and particularly by Mr. Cranburne, as is proved by 
both Captain Porter and De la Rue. 

So that now, Gentlemen, I muſt leave it to you, whether this is not 
Evidence ſufficient to prove this Man guilty of the Treaſon whereof he 
is indicted, that is, of Deſigning and Cane the Aſſaſſination of the 
King, and being engaged as a Party to execute this Deſign, whenever 
there was an Opportunity. 

The Counſel inſiſt upon it, on the Behalf of the Priſoner, that what 
Captain Porter ſays is not Evidence : In the firſt Place, they urge that he 
is not a Man of Credit, for they have mentioned that he uſed to be diſ- 
guiſed, and wear a Vizard Maſk, and go abroad under odd Circum- 
ances, and therefore his Reputation they hope is not good enough to 
make him a credible Witneſs againſt the Priſoner : Now the Priſoner's 
Witneſs being produced, ſays he never knew him go in Diſguiſe, or wear 
a Vizard Maſk, but once he wore a Patch, becaute he was under ſome 
ill Circumſtances about a Riot in Drury-Lane ; every Body underſtands 
what the Meaning of that was, his Drinking of Healths at a riotous Aſ- 
ſembly, upon the 10th of June, and he being under ſome Proſecution for 
that, occaſioned him to wear that Diſguiſe, but it was not done to hin- 
der any Perſon, or do any Miſchief, 

But then, ſay they, he is miſtaken in his Evidence, of the Meeting at 
the Sun-Tavern the 21ſt of February, the Day before the laſt, that this 
Deſign was to have been executed, for whereas he ſays, that Gunn was 
not there when he came to them, yet Gunn was in the Company at that 
Time, and whereas he ſwears politively that they diſcourſed of going upon 
the ſame Deſign to aſſaſſinate the King the next Day, as was agreed the 
Saturday be fore; Gunn heard no ſuch Diſcourſe. Gunn is called, and he 
tells you he did come to the Sun- Tavern at that Time, with Cranburne 
and Captain Porter, he came into the Room, and he heard no ſuch Diſ- 
courſe, They did open it indeed that Ganz had been there all the while, 
and if ſo, then if there had bcen ſuch a Diſcourſe, he muſt have heard it. 


Dei. High-Treafon, 
anburne and others, and the were in another Room, and Capt. Porter 
_ he came to them, and did Iifcourſe about purſuing the Rae the very 


718) 


Gunn has been examined, and does tell you he was not there all the while, 


but went out and was abſent for ſome Time, about half a quarter of an Hour. 


They have made a Queſtion, whether Captain Porter came in when 
Gunn was there? He ſays truly he thinks that Captain Porter did come into 
the Room while he was there, before he went out, but he cannot tell cer- 
tainly ; he was there ſome Time, while he was there. Then Captain Porter 
was called again, and Captain Porter does ſay he knows Gunn was there, 
but whether he was there at that Time he came in, he cannot ſay poſitive- 
ly; but Gunn ſays Capt. Porter was going in and out ſeveral Times, as Porter 
ſays himſelf; and Gunn was abſent for ſome part of the Time. So that 
| cannot ſee = ſort of Contradiction between the Evidence that Porter 
gives, and the Evidence that Gun gives; the one is uncertain, and ſo is 
the other as to that Circumſtance, 

But, Gentlemen, they would infer, that if there was any ſuch Diſcourſe 
while Gunn was there, it muſt be of neceſſity that Gunn muſt have heard 
It; but it is not neceſſary the Diſcourſe ſhould be when Gunn was there: 
Captain Porter ſwears poſitively, that there was ſuch a Diſcourſe of go- 
ing the next Day to purſue the Deſign, and he ſays he thinks Gunn was 
not preſent at that Time when the Diſcourſe was, and Gunn ſays he was 
abſent ſome part of the Time, 

And ſo I muft leave it to you: Upon the whole Matter, if Mr. Cran- 
burne the Priſoner at the Bar, did conſent and agree to act in this 
bloody and wicked Deſign, then you are to find him Guilty ; if you are 
not ſatished of that upon the Evidence you have heard, or you think there 
is any Inconſiſtency, or Incoherence in the Teſtimony on the one fide, 
and the other ; and that there is good Reaſon to liſbelieve the Evidence 


againſt the Priſoner, then 12 are to acquit him. You have heard your 
Evidence, and you had beſt conſider of it. 


Cl. of the Crown. Who keeps the Jury? 
Crier, There is an Officer ſworn. 


Then the Tury withdrew to conſider of their Verdift, and about a Quarter 
of an Hour after returned. 


Cl. of Arr. Gentlemen, anſwer to your Names, Fohn Caine ? 

Mr. Caine. Here, [ And fo of the reſt. 

Cl. of Arr. Are you all agreed of your Verdict? —— Fury, Yes. 

Cl. of Arr. Who ſhall ſay for you ? 7 . Foreman. 

Cl. of Arr. Charles Cranburne, hold up thy Hand. [Which he did.] Look 
upon the Priſoner ; how ſay you, is he guilty of the High-Treafon 
whereof he ſtands indicted, or Not Guilty? —— Foreman, Guilty. 

Cl. of Arr. What Goods or Chattels, * or Tenements, had he at 
the Time of the Treaſon committed, or at any Time ſince ? 

Foreman, None, to our Knowledge. 

Cl, of Arr. Then hearken to your Verdict as the Court has recorded it. 
You ſay that Charles Crauburne is guilty of the High-Treaſon whereof he 
ſtands indicted, but that he had no Goods, Chattels, Lands, or Tene- 
ments, at the Time of the High-Treafon committed, or at any Time 
lince, to your Knowledge, and ſo you ſay all, 

J. Ves. — 

r. Caine. My Lord, the Jury humbly deſires they may be diſcharged 
from their e eee To- morrow. 

L. C. 7. We cannot do it, unleſs the Jury be full without them; if 
you come early, we ſhall diſpatch you preſently. 


Then the Priſoner was taken from the Bar, and the Court adjourned till 


Seven o'clock the next Morning. 


HIS Day the Juſtice of Oyer and Terminer holden for the County 
of Middl:ſex, met, and the Court was reſum'd by Proclamation in 
uſual Form. 

Clerk of the Arraignments, Keeper of Newgate, ſet Robert Lowick to the 
Bar. (hieb was done.) You the Priſoner at the Bar, Robert Lowick, thoſe 
Men that you ſhall hear called and perſonally appear, are to paſs between 
our Sovereign Lord the King and you, upon Trial of your Life and 
Death ; if therefore you will challenge them, or any of them, your Time 
is to ſpeak unto them as they come to the Book to be ſworn, and before 
they be ſworn. 

Mr. Mempeſſon. If your Lordſhip pleaſes to favour me with one Word 
for the Priſoner at the Bar, I ſhall not trouble your Lordſhip with any 
thing that was urged by the Gentlemen that were of Counſel Yeſterday, 
but [ ſhall rely upon ſomething that has not yet been ſpoken to. My Lord, 
they have not Jaid any Time or Place where the Conſent or Agreement 
was, for the forty Men that were to ſet upon the King and his Guards : 
There is a Time laid before where they met and diſcourſed of the Ways 
and Means how to aſſaſſinate and kill the King ; but when it comes to 
the Aſenſerunt, Conſenſerunt, & Agreaverunt, with Submiſſion, this being 
another Act, there ought to be another Time and Place laid, and for that 
I ſhall cite your Lordſhip two or three Caſes; for Men may meet and 
propoſe, bel diſcourſe, and conſult of ſuch Things, tho' they be very ill 

hings, and yet that may not be Treaſon. It's the eee that is the 

reaſon, and ſo it was held in Captain Blague's Caſe about taking the 
"wer, They may meet at one Time and Place, and at another Time and 
Place they may agree, in Dyer, 68 B. and 69 Pl. 28. A Man was indicted 


dered, inſultum fecit, & ipſum, the Perſon that was murdered, cum quodam 
tells, of ſuch a Price, percuſſit; and he does not ſhew the Place where he 
liruck him, nor had the Indictment the Words, ad tunc & ibidem, and there- 
fore the Court held it void: So it is likewiſe ruled in Goodrick's Caſe, Hell. 
35 & 119. and therefore in Indictments for Murder, fince they generally 
let forth not only the Time and Place of the Aſſault, but likewiſe of the 


low; fo likewiſe in Things of a more inferior Nature, as Reſcues re- 
Vor. IV. 


for Murder, That he at ſuch a Place in and upon the Perſon that was mur- | 


| 
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turned by the Sheriff, that the Capias was ſerved, but does not ſhew where 
the Reſcue was; or tho' he ſhews where the Arreſt was, and an & coupled 
the Reſcue to it, yet it was adjudged an ill Return, Dyer 69. Pl. 29 10. 
Edw. 4. 15 Fitz, Ret. Vice. 32 Bro. Ret. Det. Bre. 97. and Error 193. 
Palm 564. and in Ny 114. there are theſe Words, Note, It was moved in 
Diſcharge of Reſcue, the Return was, that they, viz. A. B. aforeſaid, 
the Bailiffs, ad tunc & ibidem vulneraverunt, &c, And the aforeſaid George, 
&c. Reſcuſerunt without ad tunc & ibidem, referred only to the Vulnerave- 
runt, and not to the Reſcuſerunt, and therefore the Return was adjudged 
inſufficient; for, my Lord, although in Conveyances, a Clauſe or Word 
in the Beginning or End may refer to the Whole, yet in Indictments, 
every Sentence muſt be certain, plain, and expreſs, and have its own Time 
and Place: Therefore in Ney's Rep. 122. Raymond was indicted for ſtopp- 
ing a Croſs-Way leading from a certain Viſle called Stoake, into a Ville 
called Melton, in the County of Dorſet, and the Indictment was quaſh'd, 
becauſe in the County of Dor/et ſhall refer only to Melton, and not to both : 
So an Indictment of forceable Entry into a Meſſuage exi/tens Liberum Te- 
nementum of J. S. is not good for want of the Words ad tunc, though the 
Participle _—_ does ſtrongly imply that it was his Houſe at that Time, 
2 Cro. 754. Het. 73. Ney 131. Palm. 426, Bridg. 68. 2 Cro. 214, © 610, 
Sid. 102. Lat. Icq. &c. And my Lord Coſe tells us in Calvin's Caſe 5 B. 
that Indictments of Treaſon, of all others, are the moſt curiouſly and 
certainly indited and penned ; and all thoſe that I have ſeen and obſerved, 
have contained more Certainty than the Indictment now before your Lord- 
ſhip : In Reginald Tucker's Caſe, the Indictment was, That he and Thomas 
Place apud Bridgwater, in Com. Samer ſcit. prædidt. Compaſſaverunt, to kill 
and depoſe the King, Sc. and to bring their treaſonable Purpoſes to effect, 
they the ſaid Reginald Tucker and Thomas Place, the ſame Day and Year, 
at Bridgwater aforeſaid, in the County aforeſaid, againſt the King, with 


a great Multitude of People, array'd in a warlike manner, viz. with Swords, 
Sc. ſeipſos ullicite & proditorie 7 ad tune & ibidem congregaverunt & af- 
ſemblaverunt & guerram publicam contra dit/11m Mominum Regem apud Bridg- 
water prædict. in Com. prædict. ditto viceſims Die Funii Anno primo ſupraditto 


proditorie paraverunt, ordinaverunt & levaverunt. So in the Indictment of 


4 Y Gate, 
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ate, as it is ſet forth at large in a Plea in Bar of Dower, brought by his 
Wife, he with Force'and * . Villam 4 Pa. c. aſtemibled Witt 
a' great many Perſons, & Bellum crudele contra diflam Dominam Reginam 
wud Ware, predift. ad tune falſ & proditorie publicavit & levavit, ac in- 
fiber ad tunc & ibitlem fulſo & proditorie, proclaimed the Duke of Northum- 
berland, to be Lieutenant-General of their Forces; & etiam falſa & pro- 
ditorie upnd Wire predift. ad tunc, proclaimed the Lady Jean Dudley 
Queen. This is in Bendlowe's Reports, publiſhed by Serjeant Rowe, fol. 
755 platith 91x. So in the Earl of Leice/ter's Caſe, Plowd. Com. 365» the 
ndictment is laid much after the ſame manner, and many other Indict- 
ments, which at preſent I am unwilling to trouble your Lordſhip with; 
and this being one of a new Form and of the firſt Impreſſion, J hope your 
Lordſhip will hold it inſufficient, And, my Lord, when they go farther, 
and ſay, Et quilibet eorum proditorie ſuper ſe ſuſcepit eſſe unum, there is no 
Place or Time alledged where that was done, which of Neceſſity ſhould 
be mentioned: For it is a conſtant Rule in our Books, that what is iſſu- 
able, ought to have a Place where it may be tried. Now, this is iſſuable, 
and the moſt material Thing in the Indictment is, for Compaſſing the 
King's Death. The Overt-Acts are, That Chriſlopber Knightley the Pri- 
ſoner, and two others, did conſult to kill the King ; and afterwards did 
agree how to do it, viz, by forty Horſemen, 2 theſe ſhould be four, 
and every one of them did agree to be one; then comes the other Overt- 
Act of providing Arms for them. Now ſuppoſe they ſhould not prove 
the laſt, viz. the providing Arms; then, my Lord, they muſt reſort to 
one of the other Overt- Acts, that theſe four did conſult and agree to kill 
the King ; or that theſe four did agree the manner how to do it, as is 
laid in the Indictment; and 'tis plain they muſt fail of Proof of either 
of theſe ; for by the not proſecuting any one of the Name of Chri/lopher 
Knightley, but preferring a new I nditment againſt one Alexander Knightley, 
it appears that Chri/topher Knightley was not there; and the proving theſe 
three others making a Conſult and Agreement, is not a Proof of the ſame 
Overt-A& that is laid in the Indictment, as it ought to be by the late 
Act; unleſs they can prove that a Conſult of Three is a Conſult of 
Four: And if it be anſwered, that it is alledged, that Quilibet eorum ſuper 
fe 44 then will that come to be iſſuable, and the moſt material Part of 
the Indictment; and conſequently a Place ought to have been laid where 
it ſhould be tried; this, my Lord, is a diſtinct Sentence of itſelf, it is in 
a Parenthefis, and though you take it away, the Senſe of what remains 
is perfect and intire; and conſequently this Sentence is or ſhould be in- 
tire of itſelf, and therefore ought certainly to be expreſſed. Beſides, if 
your Lordſhip pleaſes, it is not poſitively laid, what theſe Perſons ſeve- 
rally undertook to be, there is indeed mention made before of Forty 
Horſemen, agreed upon to ſet upon the King, then comes the Paren- 
thefts, __ iidem Chriſtophorus Knightley, Le. Lowick, Ambroſius 
Rookwood & Carolus Cranburne forent Quatuor, & quilibet eorum proditorie 
Jager e ſuſcepit ee unum : It is perhaps expreſſed fully enough 7 the 

ord Quorum, that it was agreed theſe ſhould be four of the forty Horſe- 
men; but there wants the Repetition of the Word Quorum, to expreſs 
what they ſeverally engaged to be; and the Word & cannot join and 
connect the Sentences : For foren and ſuſcepit differ not only in Number, 
but alſo in Mood and Tenſe, and the Senſe is not neceſſarily coherent ; 
for it might be true, that the Majority of the Company might agree 
theſe ſhould be four, and yet they themſelves might not ſeverally en- 
gage therein, and one or ſome of them might undertake it, and yet the 
Company not agree to it; and it cannot be mended by Intendment. 
There was Yaux's Caſe, in the 4 Rep. 44. he was indicted for Murder, 
for perſuading a Man to take Cantharides ; it was laid, That he perſua- 
debat eundem Nicholaum recipere & bibere quendam potum mixtum cum quo- 
dam wveneno vacat. Cantharides ; and the Indictment ſays, Quad prediftus 
Nicholaus neſciens prædictum potum cum Veneno prædicio fore intoxicatum, ſed 
fidem adbibens dictæ pi ay war Willtelmi Recepit & Bibit ; but does not 
ſay, venenum prædictum, but yet it adds, Per guad prædictus Nicholaus im- 
mediate poſi receptionem veneni predicts languiſhed and died; here, one 
would think, was a ſufficient [mplication, that he took and drank the 
Poiſon ; but it was ruled, that none of theſe Words were ſufficient to 
maintain the Indictment ; for the Matter of the Indictment ought to be 
plain, expreſs, and certain, and ſhall not be maintained by Argument or 
Implication, and therefore for Want of thoſe Words the Indictment was 
held inſufficient, and the Man again indicted for that Offence ; and there 
ſeems much more Incertainty in this Indictment, and therefore I hum- 
bly pray your Lordſhip that it may be quaſh'd. 

Sir B. Shower, My Lord, we think the Objection is fully put, and 
therefore we deſire to have their Anſwer to it. 
Sir Thomas Trevor, Mr. Att. Gen, We think, my Lord, this Objection 
will receive a very plain Anſwer. The Indictment ſets forth, That at 
ſuch a Place the Priſoner at the Bar did imagine and compaſs the Death 
of the King: There is a particular Caſe where the Imagining was, and 
that they, to accompliſh that Treaſon, in compaſſing and imagining the 
Death of the King, did, among others, po/tea ciſdem die & anno apud pa- 
rochiam prædictum, meet and conſult, &c. ſo there's the ſame Place ſet 
forth again, wherein they did meet and conſult of the Ways and Means, 
and Time and Place, when, where, and how to aſſaſſinate the King: 
And immediately it follows, & conſenſerunt & agreaverunt, &c. that forty 
Men, whereof they were to be four, and every one of them undertook to 
be one, ſhould do ſo and ſo. Now, my Lord, ſay they, It is not ſaid that 
the Agreement that there ſhould be forty Men to do it, was at the ſame 
Time and Place where they did meet and conſult about the Ways and 
Means: But, my Lord, with ſubmiſſion, it is very plain, that the Agree- 
ment for forty Men, and the particular Agreement for them to be of the 
Number, is but the Effect of the Conſultation that is mention'd juſt be- 
fore: For it is ſaid, they conſulted how they ſhould do it, and they agreed 
to do it in this manner ; the particular manner is ſet forth immediately 
after that, it is ſaid they did conſult of the manner ; ſo that, my Lord, 
it is Part of the former Sentence ; a Particularizing of what they did 
agree upon at that Conſultation ; but it is no diſtinct Overt-Act: If it 
had been a diſtinct Overt-Act, then the Caſes that have been cited by 
the Counſel, do ſhew, that there ſhould be a particular Time and Place 
mentioned for every Overt-Act; but this is only a Part of that Overt- 
Act that was mentioned generally before: "This tells you particularly 
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what the Means were they did agree upon, and the Sentence is not com- 
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leat. till you have gone over this; ſo that, my Lord, with ſub,.: 
it had been very improper when they agreed at fuch a Time > Pt | 
of the Means and Ways how it ſhould be effected, then to ſet forth that 
it was at the ſame Time and Place where they did conſult of the W... 
and Means, that cannot be proper; for it is not laid at firſt, that cb 
was any particular Way propoſed, but only in general, they conſulted of 
the Ways and Means; therefore, my Lord, all this that Mr. Mompeſſis 
has ſaid, will not be pertinent to this Caſe, it is impoſſible to have been 
otherwiſe ; it is but a Part of the Sentence; and it is not compleat till 
you have gone over the ſeveral Particulars : As to the Caſe of a Re: 
that is, the Offence upon which the Matter is to be grounded; the V. 
beravit and Vulneravit are not the Reſcuing ; but where there js not - i 
Sentence compleat, till you come to the End of theſe Words, there it 
ruſt be all taken together; fo it is here, they conſulted of the Way, and 
agreed this to be the Way, which they ſet forth in particular : "It is 
joined to the former Part of the Sentence, and the whole is not compleat 
without it. 


Mr. Sol. Gen. With ſubmiſſion, my Lord, it cannot be 3 
otherwiſe, nor can they make it Senſe otherwiſe. | rY * 
L. C. J. They ſay you might and ſhould have put in, Si- John Hot, 


ad tunc & ibidem. 

Mr. Sal. Gen. With ſubmiſſion, my Lord, I ſay it cannot be repeated 
again: Indeed if you would make it like the Cale, as Mr. Mompe 
would have it, that forty Men did agree to it, and forty Men did it, it 
were neceſſary to name Time and Place, as it is in the Caſe of Murder: | 
That he did agree to murder him, and afterwards knock'd him on the 
Head, there you ſhall lay Time and Place where he agreed, and where 
he did the Act, for there is an Act done; but in this Caſe there is no 
Act done, but only an Agreement that forty ſhould do it, whereof theſe 
four were to be part of the Number, Now, they cry, you do not lay 
what theſe four were to be for, Yes, we do: The Forty wete to do 
ſuch an Act, and theſe were to be four of that forty, and every one of 


them undertook to be one; ſo that it cannot be expreſs'd otherwife than > 
it is; for what they ſay of the Indictment's being not in the ſame Form k 
that other Indictments are, that will be no Argument at all; for it does 1 
not follow, that there muſt be one expreſs'd Form of Indictment; of 4 
Right there are divers Forms of Indictments, and all of them „ be- 1 
cauſe Indictments are to be framed according to the particular Caſe, and 
they cannot put me an Inſtance of ſuch a particular Caſe as'this, As to tc 
that of the Miſtake of the Name of Knightley, that unqueſtionably can be * 
no Objection at all: For how does it appear to the Court, that this is P. 
againſt the ſame Perſon that was before indicted by the Name of Cbriſ- N 
topher ? there may be another Chri/topher, for aught they know : But - te 
will ſuppoſe, that the Conſult was proved not, as it is laid, that there T 
were to be four; but only that they were to be three of them, it would to 
be well enough againſt the Priſoner at the Bar, if he be proved to be one, * 
Mr. Conyers. Firſt, we have here laid a Time and Place for the Trea- at 
ſon alledged in the Indictment, and alſo for the two Overt-Acts, how, we 
when, and where it was to be done, and the providing of Arms for it; fit 
and for this Particular of the forty Men, that they would have us put the 
ad tune & ibidem to that, is but Part of the Overt-Act, which was before — 
alledged; for the firſt Overt-Act mentioned, is the Meeting and Con- Wa 
ſulting, and there we lay both Time and Place; that on ſuch a Day, and co 
at ſuch a Place, they did meet and conſult of the Way and Manner how at 
to do ſuch an Act: And then we continue on the Sentence, by particu- | 
larizing how it was to be effected ; that they did agree there ſhould be for 
fort Horſemen to do it, whereof they were to be four : This is but a Pan fan 
of the Overt-Act, which is the Conſulting and Agreeing upon the Ways pro 
and Means; this particular Means agreed upon, being but the Reſult and e 
Effect of the Conſultation before: So that we conceive there is no Want „ 
of Time or Place upon which to take Iſſue in this Caſe. mi! 
Mr. Cowper. My Lerd, I think, with ſubmiſſion, there is nothing in $, 
their Objection, and I take it to have received a full Anſwer already: Yet laid 
I would aſk one Thing of the Gentlemen of the other Side, had the Sen- I 
tence run without the Words de its mods & medtis, Ic. which follow after Mu 
the Word conſultavit, and before the Words & agreavit ; in this manner, Aſha 
That they did then and there traitorouſly treat, propoſe, conſult, and ibid, 
agree, that forty Horſemen, or thereabouts, with Guns, and fo forth, If 4 
then there had been any Colour to think it neceſſary, that it ſhould be laid fultu 
in this manner, That they did then and there traitorouſly treat, and then renc 
and there traitorouſly propoſe, and then and there traitorouſly conſult, and poſe 
did then and there traitorouſly agree: And if not, then I would defire them Wa 
to tell me why then and there is more neceſſary to one Verb did agree, than to t 
it is to all the reſt, in Senſe and common Speaking, The only Uſe of a the ( 
Conjunction copulative, is to derive the Force of ſome Words, in a Sen- 
tence foregoing, down to a Sentence following, to avoid Repetition : And actu 
here, tho? after the Conſultation be put, many Words that relate to that agre 
Matter, by Way of Parentheſis; yet the ad tunc & ibidem fill does refer to 7 
all the Verbs following, being joined by the Conjunction copulative ; it N 


does not vary the Caſe at all, the putting in that Parentheſis; it is not- 
withſtanding but as one Sentence: And the ſuppoſing that the Parentheſi 
ſtood out, makes it very plain, there can be no 2 to ſay there wanted 
a Repetition of the ad tunc & ibidem to every Verb. ; 

Sir B. Shower, With ſubmiſſion to your Lordſhip's Judgment, there 15 
no Anſwer made to this Objection. I do agree, if there had been ſeveral 
Verbs, and no other Words had intervened, that an & would have cou- 
pled all together, and you need not have repeated ad tunc & ibidem to every 
one: But here is a Fact after the Verbs, that makes one compicat entf 
Sentence; and if this of the forty Men were left out, it had been a go 
Sentence, that they did propoſe and treat how, where and when; thi! : 
a Sentence of itſelf, the Conſulting and the Treating of the Ways #* 
Means: But then they ſay, and they did agree and aſſent that forty 
ſhould do it: Now there is no Neceſſity for the interpreting of the* 
Words, That they ſhould conſult and agree at the ſame Place and Time: 
there is no neceſſity to conjoin this Agreement for the forty Men wi 
the Conſultation ; they might propoſe and conſult at one Time #* 
Place, and not agree, and afterwards agree at another Time and Place” 
It is not a Specification, or, as they call it, a ſpecifick Account of the 
Conſultation, nor a neceſſary Effect of it, ſo as to make it necells 


to join them together; they might meet and copſult at one Time 
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and at another Time and Place they miglit agree that forty ſhould 
do it ; and therefore when you ſay at one Time and Place they did con- 
ſult and propoſe, and afterwards they did agree; it is not neceſſarily im- 
plied, that it muſt be at the ſame Time and Place; and when it is not 
fly implied, we think it neceſſary in Indictments, for Certainty- 
ſake, to have ad tunc & ibidem inſerted again. | 
" Mr. Mompeſſon. My Lord, Mr. Sollicitor ſays, That as to other Prece- 
Jents, that docs not make it neceſſary that this ſhould be like them; and 
that it is no Argument that it ought to be ſo here, My Lord Coke, in 
Calvins Caſe, tells us, That by Precedents the Law is known, and that 
Indictments of Treaſon are of all Things the moſt curiouſly penn'd z and 
it is common to infer the Law is ſo, becauſe uſually it is ſo in the Prece- 
dents of Indictments. Mr. Sollicitor ſays likewiſe, That there may be a 
Chriftapher Knightley beſides an Alexander ; but I cannot take that for an 
Anſwer to the Exception I urge, which is the Want of ad tunc & ibidem 
at the Quorum, and the Quilibet; for the Quilibet may come to be in 
Queſtion as the moſt material Part of the Indictment, becauſe the Agree- 
ment of the Four upon the Mecting of the Four is alledg'd as an Overt- 
Act. Now, with Submiſſion, they muſt prove the Aſſembly of the whole 
Four, or they do not prove the Overt-Act expreſly laid: I hen as to the 
Nuilibet . is the moſt material Part, it has no Time nor Place. 

Mr. Att. Gen. No ſure: We do not need to prove all four, for it is a 
ditint Offence in each, and if any one undertook, it is well enough againſt 
him: and for the Time and Place we tell you it is Part of the former 
Sentence, and makes but an intire One. 

Mr. Mompeſſon. As for the Reſidue of the Verbs, if they had been 
omitted, it had been good Senſe; but this is a perfect intire Sentence of 
itfelf, when it tells you what they conſulted and treated of, as in the Caſe 
of the Reſcue that I put; if it had ſtopp'd there, it had been a good Sen- 
tence without the Vulneraverunt. 

Mr. Att. Gen. The Reſceus is the Offence in that Caſe, the other is diſ- 
tin&: But here, in this Caſe, nothing can be plainer than that all is one Act, 
as we have laid it, That at ſuch a Time and Place they did conſult and treat 
of the Ways and Means; but then there is no Agreement mentioned till 
after we have ſaid they did conſult of the Ways and Means, and did agree 
that this ſhould be the Way : This is certainly one intire Sentence that 
ſhews what the Agreement was upon the Conſultation as the Reſult of it. 

Mr. Co As to what Sir Bartholomew Shower ſays, That we _ 
to repeat the ad tunc & ibidem, unleſs the Senſe of the Words implies a Ne- 
ceſſity that the Conſultation and the Agreement ſhouid be at one Time and 
Place: My Lord, there can be nothing in that, for it does not ariſefrom the 
Neceſſity of the Thing one Way or t'other; but we take it as an intire Sen- 
tence, and that the whole Matter is ſufficiently connected, and laid to one 
Time and Place, though it might be divided, it muſt be taken, as alledged, 
to be one intire Fact, or elſe it recurs to the ſame ObjeRion, that ad tune & 
ibidem muſt as well be put to every Verb; for 'tis poſhble they might propoſe 
at one Time and Place, and conſult at another, and debate at another as 
well as agree at another: So that nothing is to be argued from the Neceſ- 
ſity of the Thing more in one Caſe than the other; for one Man might 

poſe it in one Place, and the reſt might then ſhake their Heads at it ; 
and then they might again meet and conſult at another Place, and after- 
wards agree at a Third: But when it is ſaid then and there they did meet, 
conſult, and agree, it cannot be underſtood but that the Agreement was 
at the ſame Time and Place with the Meeting and Conlult. 

Sir B. Shower. But this can be no Anſwer that Mr. Cowper gives now, 
for propoſing, and conſulting, and treating, and debating, are all of the 
fame Signification; for one Man's bras to another, and the other's 
propoſing to him, is 1 treating, and debating; but now conſult 
ing and agreeing are different Things. 

Mr. Cowper. So is propoſing and conſulting : One may propoſe : but there 
muſt be at leaſt Two to conſult : There is that nice Difference between them. 

Sir B. Shower, Every one mult agree for himſelf, and that muſt be certainly 
laid with Time and Place, let the Propoſal and Conſultation be what it will. 

L. C. J. Mr. Mompeſſon puts that Caſe in Dyer upon an Indictment of 
Murder, That on ſuch a Day, and at ſuch a Place, the Party made an 
Aſſault upon the Perſons ſlain, & peruffit ; but does not ſay, Et ad tunc && 
ibidem percuſſit, and for not alledging that, the Indictment was held nought. 

Mr. Att. Gen. My Lord, that is a different Caſe from this, becauſe in- 
ſultum fecit, and the percuſſit, are different Crimes; there is a great Diffe- 
rence between an Aſſault and a Stroke: But here it is, That they did pro- 
poſe and conſult of the Ways and Means, and agreed upon this particular 
Way; that is the ſame Thing; it is not an intire Sentence till you come 
to the End of it, then it is compleat when you ſhew what was the Effect of 
the Conſultation ; what they were agreed upon, and not till then. 

Mr. Mompeſſon. A Man's holding up his Hand is an Aſſault, but he muſt 
actually ſtrike to be guilty of Murder: Soa Man may debate, and yet not 
agree: It is the Agreement that is the Treaſon. 

L. C. J. Read the Indictment. 

Cl. of Arr. Emo die Februarii anno Regni difti Domini Regis nunc ſep- 
timo, & diverſis aliis diebus & vicibus, tam antea quam paſtea, 
apud Parochiam Sandti Pauli Covent-Garden, prædict', in Comitatu pre- 
ar, fals, malitiose, diabolicè, proditorie, compaſſaverunt, imaginati & ma- 
dbinati fuerunt, excagitaverunt, deſignaverunt & intendebant dictum Dominum 
Regem nunc occidere, interficere, & murdrare, & ftragem miſerabilem inter fi- 
deles ſubditos ipſius Domini Regis per totum hoc Regnum Angliæ facere, & 
cauſare, & ad eaſdem nefandiſſimas, nequiſſimas & diabolicas proditiones & pro- 
ditorias compaſſationes, machinationes, & propoſita ſua preditta perimplend”, 
2 & ad effeftum redigend ipſi iidem Chriſtophorus Knightley, Ro- 
rtus Lowick, Ambroſius Rook wood & Carolus Cranburne, & quam 
plurimi alii 7 proditores ( Furator* prædictis ignoti) poſtea, ſcilicet eodem de- 
eimo die Februarii anno ſupradicto apud Parochiam prædictam in Cam' præ- 
dicte, ac diverſis aliis diebus & vicibus, tam antea quam poſtea, ibidem & alibi 
in eodem Com', fals?, maliticse, adviſate, clandeſtine, proditorie, ac vi & armis 
cendeniebant, propoſuer', trattaver', conſultaver', conſenſer', & agreaver' ad 
ou Deominum Regem nunc ex inſidits & dolo percutiend', Anglice to aſſaſ- 
ate, interficiend' & murdrand” & ad execrabilem, harrendam & dete/iabilem 
Aſſaſſmation', Anglict Aſſaſſination, & Inter fectionem illi citius exequend' & 
Per petrand Fes, cilicet eiſdem die & anns ac diverſis aliis diebus & vicibus 
2 Parech' præd in Com prædicto proditerit trattaver', propoſuer & con- 
ultaver” de viis, modis & mediis ac tempore, et loca ubi, quande, qualiter & 
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guemodo ditFuni Dominum Regem fic ex infidiis facilius on, & con- 
ſenſer”, agreaverunt & Fee quod quadragint” homines Equeſtres aut eo 
cireiter (quor* itdem Chriſtophorus Knightley; Robert Lowick, Ambroſius 
Rookwood & Carolus Cranburne 2 quatuor, (& quilibet cor proditoriꝭ 


dico, globulis plumbeis onerat', & cum gladis, enſibus & aliis Armis armat” 
2 forent & efſent in e Anglicè in Ambuſh, ad eundem Dominum 

gem in Rheda ſua, Anglict his Coach, exiſten quando foris iret invadend”. 
2 guidem & competens numerus de hominibus illis fic armat' in ſatelli- 
tes, Anglict the Guards, ipſius Domini Regis, eum tunc attendend' & ſecum 
exiſten aggreſſi forent & eos expugnarent & devincerent, dum alii eorundem 
hominum fic armat' ipſum Dominum Regem percuterent, interficerent occide- 
rent & murdrarent. ; 


Mr. Mompeſſon. The Conſult is like the Aſſault, and the Agreement is 
like the Stroke, 

L. C. J. Treby. It is anice Caſe as you would have it, but I think it is 

very natural as the King's Counſel put it at firſt; they lay the Conſulta- 
tion of the Ways and Means how it ſhould done, and then they conclude 
that thus it ſhall be done: All which makes but one intire Thing. 
I. C. J. They ſay they met that Day at St. Paul Govent-Garden, that's 
in the Beginning, and did conſult how to kill the King ; and they con- 
ſented and agreed among themſelves, that it ſhould be done in this Man- 
ner: Does not this refer to both Time and Place in the Beginning? It is 
a continuing on of the ſame Sentence, and makes all but one and the ſame 
Act; it is the Reſult of the Conſultation at that Time and Place. 

Sir B. Shower, But, my Lord, it might be at another Place: They might 
conſult at one Place, and conclude at another. 

Mr. Conyers. But it is laid to be at the ſame Place, for no other Place 
does appear, and it is one continued Sentence. 

L. C. J. Treby. You would make the Repetition ſo frequent and reite- 
rated, that it would become abſurd, 

Ar. Att. Gen, Indeed I do not know what theſe Gentlemen would have. 

Sir B. Shower, We would have this Indictment as all others are, the Pre- 
cedents are as we ſay, and we hope this ſhall purſue 'em, or elſe bequaſh'd. 

IL. C. J. Look ye here, Sir Bartholomew Shower ; ſuppoſe this Part 
ſhould not be right, that will not vitiate the whole Indictment. 

Mr. Mempeſſen, But your Lordſhip won't ſuffer them to give Evidence 
of that Part that is vicious, 

L. C. J. Yes, yes; it comes within the firſt Words of the Time and 
Place laid ; they may give Evidence of it, becauſe this is but a ſetting 
forth for the Manner agreed upon for the Execution of the Deſign that 
was before conſulted and treated of; it is comprehended in the former 
Words; and if they had omitted this out of the Indictment, the 
Indictment had never been the worſe ; there had been a ſufficient 
Overt-Act alledged to prove the Compaſſing and Imagining the 
Death of the King; for if People at ſuch a Place and Time meet; and 
propoſe the Way and Means how to effect it, do you think the Indictment 
would not be good enough without laying the particular Means agreed 
upon? Certainly it had been well enough if this had been omitted, Do 
you think they cannot give this in Evidence as a Proof of the Overt- 
Act ? Certainly they may. 

Sir B. Shower. The Queſtion will be, my Lord, then upon the Whole, 
Whether the Concluſion of the Indictment, contra legiantiæ ſue Debitum, 
ſhall be taken diſtributively to every Fact? And if fo, then there ought 
to be Time and Place alledg'd to every Fact. 

L. C. J. Suppoſe you lay ſeveral Overt-Acts, and prove but one, yet he 
is to be tound guilty of the High-Treaſon, which is the Imagining and 
Compaſſing the Death of the King, which is the Crime laid in the Indict- 
ment; then ſuppoſe this was left out of the Indictment, they might give 
it in Evidence as a Proof of the Overt- A, that it is well laid for Time 
and Place; and theretore though it be expreſs'd, and not ſo fully and 
particularly laid, we cannot quaſh the Indictment for it, becauſe the In- 
dictment would have been good, though that had been omitted. 

L. C. J. Treby. That is certainly true, it is no Cauſe for quaſhing the 
Indictment. 

Mr. Sol. Gen. The Indictments againſt the Regicides were for Com- 
paſſing the Death of the King, and they gave in Evidence that he was 
put to Death, though they charged in the Indictment, only the Compaſ- 
ling and Imagining the Death of the King. 

L. C. J. Ay ſure, that is an Overt-Act with a Witneſs, the Indictment 
was not Jaid for Murdering the King, but for Compaſling his Death, 
which is the I reaſon according to the Act of Parliament of the 25th Ed. 
III. and as an Overt-Act they gave the Cutting off his Head in Evidence. 

Mr. Att. Gen. Ihe Indictment ſays, they compaſſed and imagined the 
King's Death, and they agreed to do it in this Manner ; if this be not all 
one intire Sentence, I know not what is. 

L. C. J. As to your Caſe, Mr. Mompeſſon, which you quote out of 
Dyer, it is poſſible a Man may make an Aſſault at one Time, and at an- 
other Time make an Aſſault and give a Stroke; but this is all one Act, it 
does but ſpecify what was ak conſulted of and propoſed. 

L. C. J. Treby. Pray, do you think a Man may demur upon a common 
Action of Battery, where tis ſaid firſt, at ſuch a Time and Place, Inſul- 
tum fecit, verberavit, & vulnerauit, becauſe there is not a Place ſet to every 
Word. 

Mr. Mompeſſon. Tndictments ought to be very curiouſly penn'd, and 
what is good in an Action will not be good in an Indictment, with 
Submiſſion. 


L. C. J. Trely. But ſuppoſe you ſhew'd it for Cauſe upon ſpecial 


Demur. 


Mr. Mompeſſan. My Lord, I cannot tell what it would amount 
unto. 

L. C. J. You cannot quaſh the Indictment at this Time; that is not 
poſſible, becauſe the Indictment is good as to the reſt, ſuppoſing this was 
not ſo well as it might be. | 

Mr. Mompeſſon. Then, my Lord, I am in your Lordſhip's Judg- 
ment, whether they ſhall be admitted to give Evidence in this particular 
Thing? 

L. C. J. They may certainly give in Evidence the Agreement to have 
Forty Men to kill the King, as a Proof of the Conſultation, Agreement, 
and Conſent to kill the King; and the Conſenting to have Forty Horſemen 
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is an Evidence of their treating, propoſing, and conſulting to kill the 
King. Then for your Objection of Duiltbet ſuſcepit to be = that is well 
enough, it is all ſtill but one Sentence. n 

Sir B. Shower. One of which is it? for they have not laid in the In- 
dictment what is, whether it be one of the Four, or one of the Forty. 

L. C. F. Whether it be one of the Four, or the Forty, is not material ; 
for cannot one be found guilty, and the reſt acquitted? The one is not 
charged with the Act of the other, but they are ſeveral Offences, and each 
muſt anſwer for himſelf. In all Indictments, Offences are ſeveral. Sup- 

ſe an Indictment of Conſpiracy, and it is laid in the Indictment that 

our did conſpire; can't you prove that two conſpired ? no Queſtion you 
may. It is not certainly neceſſary that every one ſhould be proved to have 
conſpired. Suppoſe it were alledged that Four did beat a Man, and does 
— lay Quilibet corum beat him, you may give in Evidence that one did 
eat him. 5 

Sir B. Shower. No Queſtion of that in Cafe of a Battery, but in the 
Caſe of a Conſpiracy there muſt be more than one. 

L. C. J. Nay, I will aſk you even in an Action of Conſpiracy, where 
the very Giſt of the Action is Conſpiring together, cannot two be found 

uilty, and the reſt acquitted? In Riots there muſt be Three or more. 
Te = be you'll lay Ten, but it 1s fuffcient, I hope, if you prove it upon 
any Three of them. . | 

Mr. Att. Gen. The Difference is betwixt Contracts and Crimes; for 
Contracts they are joint, but Crimes they are in their own Nature ſeveral. 

Mr. Sol. Gen. Beſides, my Lord, though they be out of Time, yet this 
is not to the Abatement of the Indictment, but to the Evidence; how do 
ay know but we will give it in Evidence that Chriſtopher Knightley was 
one! 

L. C. J. Treby. Mr. Mompeſſon moves it as a Caveat againſt your giving 
it in Evidence. 

Sir B. Shower. If in an Outlawry againſt diverſe, they leave out theſe 
Words, Nec eorum aliguis comparuit, that is every Day held to be nought, 
and for that Reaſon we ſay, the Quilibet eorum fuſcepit is neceſſary too, and 
without being laid cannot be given in Evidence, and if it be laid, it ought 
to have Time and Place. | 

L. C. J. Treby. The Default of Appearance muſt be a ſeveral Thing, 
and when he lays it jointly nen comparuerunt, it may be true that all did 
not appear, if any one made Default ; but when you charge Men with a 
Fact done, though in the plural Number, yet it is a diſtin ſeparate 
Charge upon every one. 

Cl. of Arr. Robert Lowich,. thoſe Men that thou ſhalt hear called, and 
perſonally appear, are to paſs between our Sovereign Lord the King and 
you, upon Trial of your Life and Death; if therefore you will challenge 
them, or any of them, your Time is to ſpeak to them as they come to the 
Book to be (worn, and before they be ſworn.—George Ford. 

Lowick. I do not except againſt him. 

Cl. of Arr. Hold the Book to Mr. Ford. | 

Cryer. Look upon the Priſoner. You ſhall well and truly try, and true 
Deliverance make between our Sovereign Lord the King, and the Priſoner 
at the Bar, whom you ſhall have in Charge, and a true Verdict give ac- 
cording to your Evidence, So help you God. 

Cl. of Arr. Thomas Trench. 

Lawick. | have nothing to ſay againſt him. 

Cl. of. Arr. Jobn Wolfe. 

L owick. I do not except againſt him. 

Cl. of Arr. James Hodington. 

Lowick, I challenge him. 

Cl. of Arr. Fobn Raymond. 

Lowick, I ſay nothing againſt him. 

Cl. of Arr. George flawes. 

Lowick. I do not except againſt him. 

Cl. of Arr. Thomas. Glover. 

Lowick. I challenge him. 

Cl. of Arr. Matthew Bateman. 

Lowick. ] do not except againſt him. 

Cl. of Arr. James Partherith, 

Lewick. I challenge him. 

Cl. of Arr. 72755 Bliſſet. 

Lowick, I challenge him. 

Cl. of Arr. Alexander Forth, 

Lawick. 1 challenge him. 

Cl. of Arr. Francs Chapman, 

Lowick. | challenge him, 

Cl. of Arr. Nicholas Roberts. 

Lowick. I challenge him. 

Cl. of Arr. Thomas Playſlcd. 

Lownck. | challenge him. 

Cl. of Arr. Fobn Fall 

Lowick. I challenge him. 

Cl. of Arr. William Partridge. 

Lowick. I challenge him. 

Cl. of Arr. Peter Levigne. —— Lowick. I challenge him. 

Cl. of Arr. Thomas Moody. —— Lowick. I challenge him. 

Cl. of Arr. Thomas Ramage. 

Lowick. I do not except againſt him, (He was fworn.) 

Cl. of. Arr. Edward Towneſend. —— Lowick. I challenge him. 

Cl. of Arr. IL illiam Gunſen., —— Lowick. I challenge him. 

Cl. of Arr. Jobn IV/yborne. (He did not appear.) — William Strode. 

Lowick. I challenge him. 

Cl. of Arr. II illiam Wild. 

Lowick, I do not except againſt him. 

Cl. of Arr. William Pitts. 

Lowick. I do not except againſt him. 

Cl. of Arr. I illiam Smith. 

Lowick, I do not except againſt him. 

Cl. of Arr. Moſes Cook. 

Lowick, I challenge him. 

Cl. of Arr. Benjamin Boltby. 

Lottict. I do not except againſt him, 

Cl. of Arr, Elias Fletcher, 


(He was ſworn.) 
( He was fworn. ) 


(He was ſworn.) 
(He was ſworn. ) 


He was fwarn.) 


( He was fworn, ) 
(He was ſworn.) 
(He was ſworn.) 


(He was ſivorn. ) 
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Lowick, 1 have nothing to Tay againſt him. ( | 
Cl. of Arr. wier, — "Oreo Far. 4 * een) 


of 

5 One, &c. | 

Gon Perce gle era, eee eden Tides 
er. ve ei and true, together, and hear your Exide 
L. C. J. Now the reſt of the Jury that have appeared wy i | 

_ Cl. of Arr. Cryer, make Proclamation: | 5 . 
Cryer. Oyez, If any one can inform my Lords, the Ki 


* * 


$ Juſtices ; 
Oyer and Terminer, the King's Serjeant, or the King's 2 7 
before this Inqueſt be taken, of the High-T n, whereof the ry 
ſoner at the ſtands indicted, let them come forth, and ther 
ſhall be heard ; for now the Priſoner ſtands at the Bar upon his Deli 
ance, and all others that are bound by Recognizance to give Evidence 
againſt the Priſoner at the Bar, let them come forth, and give their Evi 
dence, or elfe they forfeit their Recognizance. | g 
a The Names of the Twelve ſworn are theſe. 
George Ford, Eſq; George Hawes, Eſq; Wilkam Pitts, Gent 
Thomas Trench, Eſq; | _— Bateman, Eſq; | William Smith, Gent 
John Wolfe, ** nas Rammage, Gent. | Benjamin Bolthy, Gent 
Jobn Raymond, Eſq; | Williom Wild, Gent. Elias Fletcher, Gent. 
Cl. of Arr. Robert Lowick, hold up thy Hand. (Which he did.) You 
that are ſworn, look upon the Priſoner, and hearken to his Cauſe, He 
ſtands indicted by the Name of Robert Lowick, late of the Pariſh of St 
Paul Covent-Garden, in the County of Middleſex, Gentleman, for that he. 
together with Chriſlopber Knightley, late of the ſame Pariſh and County. 
Gentleman; Ambroſe Rookwood, late of the ſame Pariſh and County, Gen. 
tleman; and Charles Cranburne, late of the fame Pariſh and County, Yeo. 
man ; not having the Fear of God in their Hearts, nor weighing the Duty 
of their Allegiance, but being moved and ſeduced by the Infligation of the 
Devil, as falſe Traytors againſ the moſt Serene, moſt Illuſtrious, moſt Mila 
and moſt Excellent Prince, our Sovereign Lord Milliam the Third, b the 
Grace of God, of England, Scotland, France, and Ireland, King, Defende: of 
the Faith, &c. their Supreme, True and Rightful, Lawful, and Undoubted 
Lord, the Cordial Love, and True and Due Obedience, F idelity and Al. 


legiance, which =, Subject of our ſaid Lord the King that now is, 


towards him our ſaid Lord the King ſhould, and of Right, ought to 
bear, withdrawing, and utterly to extinguiſh, intending and Contriving 
and with all their Strength Purpoſing, Deſigning and Conſpiring the Go. 
vernment of this Kingdom of England, under him our faid Sovereign 
Lord the King that now is, our Right, duly, happily, and very well eſtab- 
liſhed, altogether to ſubvert, change, and alter, as alte the ſame our Lord 
the King to Death and final Deſtruction to put, and bring, and his faithfy} 
Sudjects, and the Freemen of this Kingdom of E land. into intolerable 
and moſt miſerable Slavery to Lewis the French King to ſubjugate and 
inthral, the 0th Day of February, in the Seventh Year of the Reign of 


our ſaid Sovereign Lord the King that now is, and divers other Days and 


Times as well before, as after, at the Pariſh of St. Paul, Covent- Garden, 
aforeſaid, in the County aforeſaid, falſely, maliciouſly, deviliſhly, and 
traitorouſly, did compaſs, imagine, and contrive, purpoſe, defign, in- 
tend, our ſaid Lord the King that now is, to kill, ſlay, and murther; and 
a miſerable Slaughter among the faithful Subjects of our ſaid Lord the 
King, throughout this whole Kingdom of England, to make and caiſe, 
and the ſame their moſt wicked, impious, and deviliſh Treaſons, and 
traitorous Compaſſings, Cantrivances, and Purpoſes aforefaid, to fulfil, per- 
fect and bring to Effect, they the ſaid Chriftopher Knightley, Robert Lowick, 
Ambroſe Rookwoed, and Charles Cranburne, and very many other falſe 
Traytors, to the Jurors unknown; afterwards, to wit, the ſame 1oth 
Day of February, in the Year aboveſaid, at the Pariſh aforeſaid, in the 
County aforeſaid, and divers others Days and Times, as well before 
as after, there and elſewhere in the fame County, falſely, maliciouſly, 
adviſedly, ſecretly, and traitorouſly, and with Force and Arms, did 
meet together, propoſe, treat, conſult, confent, and agree, him our ſaid 
Sovereign Lord the King that now is, by lying in Wait and Wild, to 
aſſaſſinate, kill and murder; and that exccrable, horrid, and deteſt- 
able Aſſaſſination, and Killing the ſooner to execute and perpetrate 
afterwards, to wit, the ſame Day and Year, and diverſe other Days and 
Times, at the Pariſh aforeſaid, in the County aforeſaid, ttaitorouſly did 
treat, propoſe, and conſult, of the Ways, Manner, and Means, and 
the Time and Place, where, when, how, and in what Manner, our ſaid 
Lord the King, ſo by Lying in wait, the more eaſily they might kill, and 
did conſent, agree, and aſſent, that Forty Horſemen, or thereabouts; 
of whom the ſaid Chriftopher Knightley, Robert Lowick, Ambroſe Rookwood, 
and Charles Cranburne, ſhould be four ; and every one of them trai- 
torouſly took upon himſelf to be one, with Guns, Mufkets, and Piſ- 
ſtols, loaden with Gunpowder, and Leaden Bullets, and with Swords, 
Rapiers, and other Arms armed, ſhould lie in Wait, and be in Am- 
buſh, the ſame our Lord the King in his Coach being, when he ſhould 
go abroad, to ſet upon, and that a certain and competent Number of thoſe 

en, ſo armed, ſhould ſet upon the Guards of him our ſaid Lord the 
King then attending on him, and being with him, and ſhould fight with 
them, and overcome them, whilſt others of the ſame Men fo armed, him our 
ſaid Lord the King to aſſaſſinate, kill, ſlay, and murther ; And they the ſaid 
Chriflopher Knightley, Robert Lowick, Ambroſe Rookwood, and Charles 
Cranburne, their Treaſons, and all their Traitorous Intentions, Deſigns, 
and Contrivances aforeſaid, to execute, perpetrate, fulfil, and bring to 
Effect, afterwards, to wit, the aforeſaid 10th Day of February, in the 
Seventh Year aforeſaid, at the Pariſh aforeſaid, in the County above- 
ſaid, divers Horſes, and very many Arms, Guns, Piſtols, Rapiers, and 
Swords, and other Weapons, Ammunition, and Warlike Things, and 
military Inſtruments, falſely, maliciouſly, ſecretly, and traitorouſly did 
obtain, buy, gather together, and procure, and did cauſe to be bought, 
obtain'd, gather'd together, and procured with that Intent, them, in 
and about the deteſtable, horrid, and execrable Aſſaſſination, er 
and Murder of our ſaid Lord the King, that now is, as aforeſaid, to ule, 
employ, and beſtow; and the ſame Premiſſes the more ſafely and certain- 
ly to execute, do, and perpetrate, he the aforeſaid Chriſtopher Knightley, with 
one Edward King, late of High-Treaſon, in Contriving and Conſpiring 
the Death of our ſaid Lord the King that now is, duly convicted and attaint- 


ed, by the Conſent and Aſſent of divers of the Traytors and Conſpira- 
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aforeſaid, the ſaid tenth of February, in the | Year above- 
2 traitorouſly did go and — to the Place propoſed, where ſuch in- 
tended Aſſaſſination, illing and Murder of our faid Lord the King, by 
lyiag in Walt, ſhould be done, ted and committed, to view, ſee, 
and obſerve the Conveniency and Fitneſs of the ſame Place, for ſuch ly- 
in Wait, Aſſaffination and Killing, there to be done, perpetrated, 
and committed ; and that Place being ſo viewed and obſerved, afterwards, 
to wit, the fame Day and Year, his Obſervations thereof to ſeveral of the 
faid T raitors and Conſpirators did relate and impart, to wit, at the Pa- 
riſh aforeſaid, in the Cou nty aforeſaid ; and the aforeſaid Charles Cranburne, | 
the fame Day and Year there in order, the ſame execrable, horrid, and 
deteſtable Aﬀfafſination, and killing of our ſaid Lord the King, by the Trai- 
tors and Conſpirators aforeſaid, the more readily and boldly to execute, 
trate and commit, adviſedly, knowingly, and traitorouſly, did bear 

and carry among divers of thoſe Traitors and Conſpirators forwards and 
backwards, from ſome to others of them, a Liſt of the Names of diverſe 
Men of thoſe who were deſigned and appointed, our ſaid Lord the King, 
ſo as aforeſaid, by lying in Wait to kill and murder, againſt the Duty of 
the Allegiance of them the faid Chriſſepber Knightley, Robert Lowick, Am- 
broſe Reotword, and Charles Cranburne ; and againſt the Peace of our ſaid { 
Sovereign Lord the King that now is, his Crown and Dignity, as alſo 
inſt the Form of the Statute in ſuch Caſe made and provided : Upon 
this Indictment he has been arraigned, and thereunto hath pleaded Not 


which Country you are: Your Charge is to inquire, whether he be gui 
ty of the High-T reaſon whereof he ſtands indicted, or not guilty ; if you find 
him guilty, you are to inquire what Goods or Chattels, Lands or Tene- 
ments he had at the Time of the High-Treaſon committed, or at any 
Time fince, to your Knowledge. If you find him Not Guilty, you are 
to inquire whether he fled for it; if you find he fled for it, you are to in- 
uire of his Goods and Chattels, as e had found him Guilty; if you 
fnd him Not Guilty, and that he did not fly for it, you are to ſay fo, and 
no more; and hear your Evidence. : 
Mr. Mountague. May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, this is an Indictment of High- Treaſon againſt Robert Lowick, Pri- 
loner at the Bar; and the Inditment does charge him with compaſſing and 
imagining the Death of the King, and endeavouring to ſubvert the Govern- 
ment, and inflave this Kingdom of England, — bring it under French 
Tyranny and Slavery; and the Indictment ſets forth that Rebert Letvict, 
the Priſoner at the Bar, the Tenth of February, met ſeveral falſe Traitors, 
and there conſulted and treated how to aſſaſſinate his Majeſty ; and agreed, | 
that forty Horſemen do get together, ſome to attack the Guards, while 
others were to aſlaſſinate the King in his Coach; and the Indictment char- 
ges him likewiſe with _ together Horſes and Arms for this purpole; 
to this he hath pleaded Not Guilty. We will call our Evidence, and 
pore the Fact againſt him, and we do not doubt but you will do your 


uty. 

45. Att. Gen. May it pleaſe your Lordſhip, and you Gentlemen that 
are ſworn, this is an Indictment of High-T reaſon, in conſpiring and com- 
paſſing the Death and Deſtruction of the King; the Nature of our Evi- 
dence againſt the Priſoner at the Bar is this. 

You will hear, Gentlemen, by the Witneſſes, that about Chriſimas laſt 
a Conſpiracy and Deſign was fer on foot to aflaffinate the King; and ac- 
cordingly to accompl iſh it, there were ſeveral Perſons ſent over from France 
by the late King James, who were Part of his Guards, and particularly 
Sir George Barcley was to be the Head of them; he was a Lieutenant of the 
Guards there, and he was ſent over in Fanuary laſt, and there were a 
great many Troopers ſent over, who were to be under his Direction, par- 
ticularly Mr. Harris, who will give you an Account, that he was ſent 
over by Order of King James, and he was told particularly King James 
had a Cervics for him to do in England, and he hoped it might be an Op- 
portunity to advance him. He was to obſerve the Orders of Sir George 
Barley, and by what Token he ſhould know him; he was to meet him 
in, Covent-Garden, and he was told he might find him there twice a-Week 
in the Square, about fix o'clock, after it was dark; and that he might 
know him, he told him, he would have his white Handkerchief banging 
out of his Pocket; accordingly Mr. Harris came over, and Mr. Hare 
came with him, and they came and did meet with Sir George Barcley; and 
they, together with Sir 3 Barcley, and ſeveral others here in England, 
Mr. Porter, Mr. Charnect, and Sir William Perkins, did enter into Con- 
ſultation how to effect it: There were ſeveral Meetings about it, and you 
will find the Priſoner at the Bar was at ſeveral Meetings to that Purpoſe; 
and they did undertake among them, to provide ſo many Men as might 
make about the Number of Forty, which they thought ſufficient for the 
Execution of this Deſign. ; 

Gentlemen, you will hear that the Priſoner at the Bar did treat with 
ſeveral Perſons to be engaged in it; particularly about the 5th of Februa- 
8. he ſent to one Bertram, and aſked him if he would be engaged in a 

ſign for King James's Service, that was quickly to be executed, with- 
out aſking of Queſtions ; and afterwards, I think, he undertook he would : 
So about the 14th of February he met him again, and that was the oy | 
before the firſt Time they intended to attack the King, and then being fo 
nezr the Time when it was to be executed, he thought it proper to ac- 
guzint him with the Thing he had engaged him in; and he did acquaint 
him, That the next Morning they were to be ready to attack the King 
and his Guards, and bid him be ſure to get his Boots and other Things 
ready for that purpoſe, and he gave him a Guinea in order to it. Ber- 
tram, it ſeems, on the 15th of February did not come, and the King it ſeems 
did not go abroad that Day, ſo they were diſappointed at that Time; but 
the Sunday after Bertram met him, and Mr. Lowick complained that he had 
not come upon the Saturday according as he had undertaken ; and he told 
him it would have been the ſame Thing, he would have diſappointed them 
it the King had been in the Field. ; 

Gentlemen, you ſhall find, That as he thus engaged Mr. Bertram, ſo | 
he was to provide ſeveral others ; and did declare, That at his own Charge | 
he had got two or three; he complained of it as a Hardſhip put upon him, 
That whereas Mr. Harris had 6 5. a-Day Subſiſtence, and was only to take | 
care of himſelf, he, Mr. Læwicl, had at his own Charges engaged and pro- 


- for High- Treaſon. 


— — 


— — 
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| You will find, Gentlemen, that Mr. Rzobwoed, who was tried Yeſter- 
day, had ſeveral Meetings about it with Mr. Lowick and Mr. Harris ; 
they did think it to be a barbarous Thing: But however, they were re- 
ſolved to obey Orders, and the Priſoner in particular ſaid he would obey 
Orders, though he thought it a very wicked Thing. 

Gentlemen, you will find by the Evidence how the Matter was carried 
on ; the Priſoner was to be engaged in it, and did not only embark him- 
ſelf in Perſon, but engaged others, and did treat with them about it. We 
ſhall call our Witneſſes, who will give you a full Account of it, and then 
we ſhall leave it with you, who we queſtion not will do Juſtice, Firſt 
call George Harris. (Who appeared, and was ſtborn.) 

Ar. Sol. Gen. Pray will you give an Account to my Lord and the Ju- 
ry, what you know of the intended Aſſaſſination, and what Part the Pri- 
ſoner at the Bar had in it? = 
| Mr. Conyers. Begin from the firſt, and tell your whole Knowledge as 
you did Yeſterday. 

Mr. Harris. On the 14th of January, New Stile, I was ordered to wait 
on King James at Dinner; after Dinner was over, I was called in, where 
was Col. Parker and Mr. Hare at the ſame Time, and King James told 
me he was very ſenſible of the good Service I had done him; and now he 
had an Opportunity of doing ſomething for me: I was to go into Eng/and, 
and there to be ſubliſted, and I was to follow the Orders of Sir George 


Barcley ; the King told me I ſhould find Sir Grerge Barcley in Gevent-Gar- 


den, with a white Handkerchief hanging out of his Pocket, on Mondays 
and Thurſdays between the Hours of fix and ſeven in the Evening, and 
that was the Sign I was to know him by; and he ordered me togo to Mr. 
Croll, that is Secretary to the late Queen, and Col. Parker went alon 
with me, and he ordered me ten Letuidores, and Mr. Hare as much, which 
Mr. Carell gave us ; and if that were not ſufficient, or if we were Wind- 
bound at Calais, we had Orders to apply to the Preſident of Calais to be 
furniſhed with what we wanted : 22 we went, and the Wind not 
ſerving when we came to Calais, we were forced to ſtay there, and our 
| Charges were paid to our Landlady by the Preſident of Calais, according 
to the Order we received at St. Germains ; when the Wind ſerved fair we 
went on board, and came to Rumney-marſh, to one Mr. Hunt's Houſe, 


and from thence he furniſhed us with a Couple of Horſes; and we came 
the Sandy-way to one Mr. Tucker's, and from thence to Mr. Croſi's, and 
from thence to Graveſend, and from thence to London: We came up in 

the Night-tide, and being late when we came to "Town, Sunday-night, 
we lay at an Inn at the lower-end of Gracechurch-/tr:et ; the next Nay we 
went to look for Sir Geerge Barcley, but not finding him in Covent-Garden, 
according to what King James told us, I admired at it; but one Mr, Ber- 
| kenhead meeting my Comrade the next Day, ſaid, Sir George Barcly deſi- 
red to ſee us, and appointed us to meet him, which we did that Night; 
where Sir George Barcley aſk'd us how the King and Queen, Prince and 
Princeſs did ; he told us at that Time he had no Money for us, but in a 
few Days we ſhould have Money; and accordingly he ſent us Money, 
We had five Guineas, but it was at twice; two Guineas at one Time, 
and three at another, and this was for a Month's Subſiſtence at five 
| Shillings a-Day, Guineas going then at thirty Shillings. And aſter- 
wards when Major Helmes delivered the Horſe, upon Saturday the 15th, 
we had another Guinea, that made up what we had to be ſix Shillings a- 
Day when we had Horſes, and five Shillings a- Day when we had none: 
And as for Mr. Lowick, the firſt Saturday which was deſigned for the Aſ- 
ſaſſination, I happened to be at Mr. Counter's Lodgings in Helbeurn, a 
Confectioner's; and there I ſee Mr. Lowick come in. 

Mr. Conyers. Who lodged there, pray, Sir? 

Harris. Sir George Barcley and Mr. Counter had Lodgings there; and 
Mr. Lewick came in there, but I cannot ſay he ſtay'd there any Time, I 
think he went out preſently afterwards. The next Week I met Mr. 
Leowick in Red-Lyon Fields, and diſcourſed with him there about this Mat- 
ter, and I told him what a barbarous and inhumane Thing it was that we 
ſhould be the Murderers of the Prince of Orange, and that it would render 
us odious to the World, and that we ſhould be a continual Reproach to 
ourſelves ; he did agree it was ſo; But in concluſion, Mr. Lowtck ſaid he 
would obey Orders, and he ſaid Sir George Barcley, he was ſure, would not 
do it without Orders. That Day when we were walking out, we met Sir 
George Barcley and Major Holmes riding in the High-way up towards 
lington, and we ſpoke to him, for Mr. Lowick told me the Thing was dif- 
covered, and his Name was given up, and other Gentlemen's, and I think 
another; and ſo he told me that one Harrifon told him of it, and fore- 
warned him that Night from lying in his Lodging ; and he told him that 
he believed it would not be ſafe for the Reſt to lie in their Lodgings, ar 
to that effect. 

Ar. Att. Gen, When he ſaid he would obey Orders, What was the 


| Diſcourſe about ? 


Harris. We were talking of murdering the Prince of Orange; And not 
only that, but 1 do believe that Mr. Lowick is fo ſenſible that what I fa 
is true, and he is a Man of ſo much Conſcience and Honour, that he will 
not contradict any thing that I affirm or have ſaid here. On Saturday the 
T wo-and-T wentieth we dined at the Caſtle, a Tavern or a Cook's Shop, 
at the End of Red-lyon Street. I was much in a Sweat, and he aſked me 
what made me ſo? I told him I had been getting Captain Rookwood's Par- 
ty ready; and I told him (laughing) that Captain Rookwood ſaid I ſhould 
be his Aid du Camp, and ſo I was getting the Men together: Says he to 
me, You may very well do it, for you have Six Shillings a-Day, and 1 
have nothing. Mr. Lowuk, you know what I ſay to be true; I know not 
why you lift up your Hands ; but you did tell me I might very well do it, 


| having ſix Shillings a-Day, and you had 23 and yet brought a Couple 


of Men at your own Charge, and that their Horſes could not be diſchar- 
ged unleſs you went. Theſe were his Words, my Lord, or to this effect. 
Mr. Att. Gen. What do you mean by being diſcharged ? 
Harris. I mean this, that I believe he paid for them; and they were 
waiting at a Houſe till he came. 
Mr. Conyers. Why were they to be diſcharged that Day ? 
Harris. The Reaſon why they were to be diſcharged that Day, was, be- 
cauſe Captain Rookwoed had told him before, that the Prince of Orange did 
not go out that Day; and therefore we went together to walk towards //lington. 


Viced ſeveral. | 


Vor. IV. 


L. C. J. What Day was that? 
Z 


4 Harris, 
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Har. The ſecond Saturday that it was to have been executed, I was 
not a Spy upon any Man's Actions: I cannot tell what N any 
than I tell you : I do not wrong you-any Way in the 
Ture on it. gh. AT; A M4 a 
1 os 75 When was it that you ſpoke with Mr. Lowick about murdering 

e King F eee ee 
Har It was Manday, Tueſday, Wedneſday, or Thurſday, I cannot be 
exact to the Day, but it was 11 5 DJ's after wg ficſt Saturday ; 
I cannot be poſitive what the Day was. i 
L. C. J. Well, it was between the two Days ?----Har. Les, it was. 

L. C. J. How did you know of that Deſign of ' murdering the King: 

Har. | was inform's of it by Captain Raaſttuood the firſt Saturday, aud l 
met Mr. Lowich, and had this Diſcourſe about it: and afterwards they in- 
Formed me that Mr. De la Rue did not lie at his Lodgings, and the Thing 
was diſcovered, and they believed that Rue had diſcovered it: And I de- 
fire you'll call Mr. De la Rue as to this Matter; for 1 believe he will 
own it. = LE. DET 

Mr. Sol. Gen. How came you to truſt him with ſuch a Diſcourſe ? 

Har. Becauſe we met there at Caunter's Lodgings, and we had ſeveral 
times Diſcourſes of it; there was Major Yon and Capt. Rookwood be- 
ſides, and I always declared againſt it as a barbarous and inhuman Thing, 
not to be anſwer'd before God or Man, and that we ſhould be odious to 
all the World if the Thing were effected, as I belicy'd it would not be. 
I would never ſhew my Head after ſuch a Thing. J 

Mr. Sol. Gn. Do you remember who began the Diſcourſe of this 
Matter ?----Har. I cannot tell that. I can't come to every Particular, 

Sir B. Shawer. You faid juſt now, you apprehended Mr. Lowrck to be 
a Man of Conſcience and Honour; Pray what were his Sentiments 
about it ? | 

Hur. His Sentiment was, That he would obey Sir George Barcley's 
Sezen! and he was ſure dir George Barcley would not do it without 
Orders. 

Sir B. Shower. Did not he declare it to be a barbarous Deſign ? 

Har. I can't remember every particular Thing that he ſaid ; for I am 
not a Spy upon any Man's Actions, 

' Lowick. When you were talking of that Deſign that you ſpeak of, 
pray, did I conſent to any ſuch Thing? * Ig”; 

| =—_ I tell you how far you conſented ; you ſaid you wou'd obey Sir 
George Barcley's Orders, and you was ſure he would not do it without 
Orders. 

Mr. Mempeſſon. Did you ſee any of Sir George Barcley's Orders ? 

| Har. No, I did not, I was to follow his Orders; but what Orders 
he had I cannot tell. | 

Mr. Sol. Gen. What did Sir George Barcley tell you you were to dof? 

Har. Sir George Barcley declared, on the firſt Saturday, that we were 
his Janizaries, and talk'd of attacking and bringing away the Garter : I 
cannot ſay this Gentleman was by then ; and afterwards Sir George Bar- 
cley went out and returned, and came.in again into the Room, and de- 
clared that we were Men of Honour, and that we were to attack the 
Prince of Orange. : | 

Mr. Mo Did Sir George Barcley give the Priſoner at the Bar 
any Orders !---- Har. ] don't tell you he did. | 

Mr. Mempeſſen. You ſay you met dir Ge:rge Barcley and Major 
Holmes upon the Road going to {ſliington: How do you know the 
Priſoner was there? Fs 

Har. Why, was not I with him? I am very ſorry to come upon this 
Account ; but you know it is Truth all that | and I am ſure you are 
ſenſible I do you no Wrong: He met Sir George Barcley and Major Holmes, 
and he went down and ſaid ſomething to Sir George Barcley in the High- 
way, what it was [ don't know; but I ſtood, and Captain Rookwoed and 
Mr. Bernard ſaid ſomething to him, which you very well know. 

Mr. Att. Gen. What was it ?----- Har. | can't tell, Sir. 

Mr. Att. Gen. We do not deſire you to tell what you can't tell: Is 
this all you know ? t 

Har. lt is all at preſent that I recollect. 

.. Sol. Gen. Then pray ſwear Mr. Bertram. [TVhich was done. 

Mr. Conyers. Pray will you give an Account to my Lord and the Jury 
what you know of this intended Aſſaſſination, and how far the Priſoner 

was concerned in it. . 

Bertram. My Lord, about the Beginning of February laſt, Major 
Lowick came to me, and aſk'd me if I would eſpouſe a oy with him 
that might be for my Advantage; I told him that I thought I might ei- 
pouſe any Thing that he thought fit to engage in. 

Mr. Aan pen Whom did you tell io ? | 

Bertram. Major Lowick : And he told me it was well, and defired me 
to aſk no more Queſtions : I did not; but it went on to the 14th of Fe- 
bruary, when he deſired me to be at his Lodgings at Twelve o'Clock. I 
'was ſo about that Time, but he was not within, and I ſtay'd till he came 
in, and he took me up into his Chamber, and told me he believed they 
Would ride out in ſome little Time; and he told me he believed the King 
was to be ſeiz'd in his Coach, and he gave me a Guinea to buy me 
Neceſſaries. 

I. C. 7. What Neceſſaries ? Bertram. I can't ſay he nam'd any. 

Mr. Att. Gen. But for what Purpoſe were thoſe Neceſſaries? 

Bertram. I don't know that he nam'd any Thing, indeed, 

Mr. Att. Gen. Well ; did he tell you when * were to be ready ? 

Bertram, If you ple:ſe to give me leave, I'll tel] you: He deſired me 
not to be out of the Way ; and the next Morning I was to meet him at 
the Purl-Houſe in —— I did not meet him; and the next Time 
I ſaw him, I am not poſitive whether it was the next Day after the Fif- 
teenth when 1 was to meet him at Fart-flreet, but did not ſo; but the 
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next Time I ſaw him, he aſk'd me why I did not meet him according to 


his Appointment? I told him, I had ſome Reaſon for it; and he anſwer'd 
me ay 


have done the ſame ; but I have not ſeen him fince, till I ſaw him at the 


Bar. 


told you. 


7. Att. Gen. Did he not tell you what the Deſign was you were to 


go about? 
4 
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orld, Sir, I am 


— 


rain, That he believed, if the King had been in the Field, I would 


Mr. Att. Gen. Had you no Diſcourſe of Horſes that you were to provide? 
Bertram. I do not remember any particular Thing more than I have 


e W Charneck.. .. nnn | 

T. C. J. What did he tell you was the Deſign that you ſhould engt 
in for your an Friday t | 
Guinea" an Ady . woo 4 my n when wn gare you the 
| Bertram. He told me, be believed they ſhould ride out very ſuddes 
and that the King was to be ſeized in his — ; = fudderly, 

2. C. J. Did he tell you when the King was to be ſeized? © * 

Bertram. No, he wid not tell me when ; but this was the 14th, the 
next Morning | was to meet him at 2 but did not. 
| "x Sol. Gen. 2 did he tell you the K ing was to be ſeia d by 7 

ertram. He did not nominate any one elle, ſor 7 | 
ask him Queſti nor 1 did not. : r 0 | be obliged une not ty 
Ar. Sol. Gen. Did he name himſelf to be concerned? 3 
Bertram. He named himſelf ſo far, as that he believed he ſhould ride 
out very ſuddenly. 1 r 

Mr. Fal. Gen. Was it the next Morning, or the next Day ? 
Bertram. e ſay chat he named any particular Time, 

Ar. Att. Gen. Will they ask him any Queſtions? 

ws 3 No, I 7 we ſhall not. E 

r. Mountague. Pray, Mr. Bertram, will you an{wer me one i 
W hat did he ſay to — wt he check'd =o for not coming — 
to his r | | Wa 

Bertram. | took it as a Kind, of a Check: He told me, that i 
had been in the Field, he believed l would have done the oY you _ 

Sir B. Shower. There is one Thing we muſt a little examine this Gen. 
tleman to: Were not you under a Neceſlity before that Time that he ve 
* the 3 ? —_ what 8 were you in? IM 2 

ertram. Un eceſſity, Sir! I was never v i 
3 Jo ery plentiful of Money 

Sir B. Shower, Did he never give you a Guinea or two before in Cha- 
rity, and out of Compaſſion to your Neceſſities? my I 

Bertram. He has given me Money ſeveral Times before; and. I believe 
if I would have ask'd him for any Money, he would have given. it me. 

Mr. Att. Gen. Was this Money given you for Charity, or for any other 
and what Purpoſe ? 5 

Bertram. I did not ask him for any thing; but he gave it me, and ſaid 
There's a Guinea to buy you Neceſſaries. "ks 

Ar. Att. Gen. What was the Diſcourſe before that? 

Bertram. I told you, he ſaid, he believed they were to ride out very 
ſuddenly, and he believed the King was to be ſeized in his Coach, and he 
* => not to be out of the Way.. 

r. Cowper. And when he gave you the Guinea to buy you N i 
was it immediately after this Diſcourſe ? | Ob Dram. 

Bertram. Sir, it was at the ſame Time. 

Lnuict. Did not I give your Wife a Guinea two Months before this? 

Bertram. Yes, Sir; I acknowledge I was informed you did, I was 
not in Town then. 

Liwick. Pray, let the Court know that. 

L. C. J. Did he tell you the King was to be ſeized in his Coach, be- 
fore he told you they were to ride out very ſuddenly ? 

Bertram. No, afterwards; and then he gave me the Guinea. 

Sir B. Shower. His words are not coupled together, they have no Re- 
lation to one another. | 

L. 2 No; but he told him they were to ride out very ſuddenly, 
and the King was to be ſeized in his Coach, and gave him a Guinea to 
buy him Neceſſaries at the ſame (ime. 

L. C. J. Treby. There's uo doubt he was engaged in the Deſign with 
thoſe other Perſons. 

Mr. Conyers, And afterwards he rebuked him becauſe he had not met 
him; and he ſaid, it would have been the ſame Thing if the King had 
been in the Field. 7 

Mr. Mountague. What Day in the Week was it that you failed him? 

Bertram. It was on a Sa'urday. 

uryman. Pray, my Lord, we deſite to know, who he did underſtand 
by the King that was co be ſeized. 

L.C. F. What did he call the King ? 

Bertram. He ſaid nothing but the King. 

L. C. 7. Who did you underſtand by that? 

Bertram. I leave it to the Court, I am not to interpret Things. 

J. C. J. Treby. Did he name the Prince of Crange, or King James! 
Did you think King Fames was to be ſeized ? 

5 My Lord, I tell you what he ſaid, I am not to interpret his 
ords. 

Mr. Att. G-n. Do you believe he meant King James, or this King, 
that was to be ſeized ? 

Bertram. | believe it might be the King herz. 

IL. C. Fl Take the Words as they are; he ask'd him before, Whether 
he would engage in a Deſign that might be for his Advantage? On Friday 
the 14th of February he meets him at his Lodging, and tells him, he was 
to ride out ſuddenly, and that the King was to be ſeized in his Coach, and 
appointed him to meet him the next Morning, and gave him a Guinea to 

buy him Neceſſaries. 
| r. Mompeſſon. Pray, has not Mr. Lewick given you Clothes, Linen 
and other Things at any other Time ? 

Bertram. Sir, you have been always ready to ſerve me, I muſt ac- 
knowledge, and you have been very kind to me. 

Lon If you pleaſe to give an Account of my Character, whether 
ever [ was guilty of any bloody Thing.----- Bertram. No, Sir. 

Sir B. Shower. How long have you known Mr. Lewicl? 

Bertram. | believe I have known him this 20 Years. 

Sir B. Shower. What Behaviour has he been of ? 

Bertram. He has always had ve'y good Behaviour, and the beſt ; he 
has had the beſt Character of all Mankind. 


Sir B Shower. Did you ever know him inclin'd to do a raſh Action 

Bertram. Never in my Life. 

Sir B. Shower. Did you ever know him do a malicious Action? 

Bertram. No; but he had always the Character of a good Man, and 
was always ready to ſerve wy Man in his Neceſſities, and to do Good; h- 


| has that general Character abroad. 


1.6% 


' Fl 


Bertram. He did not tell me of any other than as 1 te! 
be þelieved I knew.of it; I thought lo at leaſt: The ark time — 


{ 


be- 
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I. C. J. Where does he live? 5 of 6 
_,. Bertram. He lived laſt at Brownlow-/treet, but he has no Wife nor Fa- 
mily, and ſo has no fix'd Being. * 
- 7 C. J. What was his Way of Living? 
Bertram. He was bred a Soldier, and has been abroad: ; 
. Where ? Bertram. In Treland. 
IL. C. F. In whoſe Service? 
Bertram. In the Service of King James. 
Leet. He knows particularly, that once I was upon a Party, and 
{ved five Officers from being killed in cold Blood. | 


I. C. 7 What Countryman is he ? —— Bertram. Yorkſhire. 

Mr. Was he accounted of a cruel or a bloody Nature? 
Bertram. No; of a quite contrary, | 

Furyman. My Lord, I deſire to know for what Cauſe he gave him or 
his Wife a Guinea. ; 

Bertram. | know not what that Guinea was for that he gave me the 
fourteenth of February, any otherwiſe than as I have told you. 

Mr. Mompeſſon. What was the Guinea given to your Wife for ? 

He tram. For that Guinea given to my Wife, it was out of his own 
Kindneſs and Goodneſs to my Family and me, 

Mr. Att. Gen. What was the other Guinea for? You are upon your 
Oath. | 

Bertram. Indeed, Sir, I cannot tell; he gave it me to buy me Neceſ- 


es. 
Mr. Att. Gen. Was there nothing elſe mentioned, what Neceſſaries thoſe 


were to be ? 

Bertram. No, Sir; upon my Oath there was not any Particular men- 
tioned. | 

Mr. Att. Gen, What made him ſo kind to you, pray? 

Bertram. We were both born in a lown, and [ believe we are near 
related. 

Sir B. Shower. You — you are Towns-People, and have been long 
acquainted, and you knew him in Ireland; pray, did you ever know that he 


' ſaved any People's Lives ? 


Bertram. | was not in that Action myſelf, but all that were in it gave 
that Relation, that he was very favourable, and did fave People's Lives, 
particularly one Captain Harlow, and brought him and other Priſoners, 
and | remember the Thing : It was about a Fortnight before the Buſineſs 
of the Boyne, upon a Sunday Morning, that they took thoſe Priſoners, and 
he did perſuade ſeveral Parties that he commanded, to decline killing as 
much as they could: I was not in this Action, but this | heard of all that 
were in it, and from the Priſoner. 

Mr. Sol. Gen. When he gave you that Guinea, did not he ſpeak any 
Thing of a Horſe that was to be provided for you ? 

Bertram. Not a Word: I never did fee a Horſe upon that Account, 
nor was I Maſter of a Horſe, nor was I told 1 ſhould have a Horſe in any 
reſpect whatſoever. 

1 How could you ride out, as you ſay they were to do, without 
a Horſe, or without knowing any Thing of a Horſe to be provided for you? 

Bertram. I did not know of a Horſe. 

L. C. F. But he faid om were to ride out ſpeedily. 

Eertram. No: he ſaid in general, we ſhould ride out ſuddenly. 

Mr. Ait. Gen. Who was there beſides yourſelf ? —— Bertram. Nobody. 

Mr. Att. Gen. Then that we muſt mean you and him. And how were 
to ride out without a Hurſe? Pray mind what you ſwear. 

Bertram. I was to meet him the next Morning, but did not. 

Mr. Att. Gen. Pray, what cou'd you underſtand by that, that you were 
you to ride out ſuddenly, and had no Horſe ? 

kertram. That was underſtood, that if I did ride out, I muſt have a 
Horſe. 


1 
1 
| 


rt 


Mr. Ait. Gen. Who ſhould you have it from? Had you a Horſe of 


our own ? Pertram. No, | had not. 

Mr. Att. Gen. Did you intend to hire a Horſe ? 

Bertram. No, I did not. 

Mr. Ait. Gen. Did not you aſk where you were to have a Horſe ? 

Bertram. No, I did not aſk nor inquire, nor was it promis'd me I ſhould 
have a norſe, 

Hir. Att. Gen. Did he tell you where you were to ride? 

Bertram. The next Morning I was to meet him. 

Ar. Att. Gen. For what? To ride out was it ? 

Bertram. I can't really tell whether it was upon that Account or not. 

Ar. Att. Gen Whether did he tell you where he was to ride? 

Ber tram. Indeed, he did not. 

Furyman. It is very ſtrange that you did not aſk him where he was to 
go, nor aſk him for a Horſe. 

Bertram. I was ſo ſenſeleſs, that I neither did aſk him about a Horſe, 
nor ever knew of any that was to be provided for me. 

Furyman. Did you underſtand what was meant by the Riding out ſuddenly ? 

Bertram. I did take it to be about the Buſineſs, the ſeizing of the King. 

Freryman. Did he compare it to attacking him in the Field? 

Bertram. No, he did not; but he ſaid, he believed the King would be 
ſcized in his Coach ; he made no Compariſons. 

Mr. Moun'ague. Pray, Mr. Bertram, why did you not meet him? What 
Reaſons had you for not doing it ? 

Bertram. 1 thought it not requiſite to meet him. 

Mr. Mountague. What! had you no Mind to the Thing ? 

Bertram. No, I had not; becauſe I thought the Thing very unlawful 

Hr. Att. Gen. Pray, what was that Thing you ſpeak of, that you 
thought was unlawful ? 

Bertram. I thought it was about ſeizing and _ the King. 

1 ＋ Pray, mind; there is nobody deſires you ſhould ſpeak more 
than the Truth; but on the other ſide, being upon your Oath, you are to 
{peak the whole Truth; for if you conceal any Part of the Truth, though 
you have a Kindneſs for your Countryman, Mr. Lewict, who has been 
Kind to you, you will forſwear yourſelf, for you make a different Repreſen- 
tation of the Matter, and make it appear quite otherwiſe than it is ; pray 
do not train one | ittle, but let us have all the Truth. 

Bertram. I don't believe I ſtrain one Bit. 

Mr, Mountague. Then tell my Lord why you did not meet him ? 

Bertram. I did believe it was about ſeizing and killing the King, and 
I did think it to be illegal. 
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for High-Treaſon. 
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Mx. Mountague. Why did you think it was about that! 


Bertram. Becauſe Mr. Charnock had told me of it before. 


FE. Att. Gen. How did you know that was what Z:wick ſpoke to you 


Bertram. I did ſuppoſe it to be the ſame, becauſe he deſired me at firſt to 


] aſk no Queſtions, no more did I; but I took it always to be the ſame Thing. 


Mr. Att. Gen. What did he ſay to you? | 

Bertram. He told me he had a Buſineſs to propoſe to me, if I would en- 
page in, that would be for my Advantage, but 1 muſt aſk no Queſtions ; 
talk'd of Riding out ſuddenly, and that the King was to be ſeized in his 
Coach ; and having heard of it from Charnock, 1 thought it was the ſame 
Buſineſs. 

Mr. Att. Gen. Then, my Lord, we have one Witneſs more. Call Capt. 
Fiſher. [ He did not appear.) If he does not appear, we ſhall let them go 
on, and when he comes in, we can examine kim afterwards. 

L. C. J. Is he a material Witneſs ? 

Mr. Sel. Gen. We do apprehend he is a very material Witneſs. 

L. C. I If you think him a material Witneſs, it will not be proper for 
them to enter upon their Defence, till they have heard the whole Accu- 


ſation, 
The Court ftaid for Mr. F iſher's coming for near an Hour, and at laſt be 


came in and was ſworn. 


L. C. J. Who is this? 

Mr. Att. Gen. This is one Captain Fiſher. | 

Mr. Sol. Gen. Pray, Captain Fiſher, do you know Mr. Low:ict, the Pri- 
ſoner at the Bar ? 

Capt. Fiſber. | have not talked with Mr. Lowtick ſince the 8th of Febru- 
ary, and then he talked that he would be ready to ſerve his Maſter to the 
uttermoſt of his Power. 

Mr. Att. Gen. What Maſter ?----Capt. Fiſher. 

Mr. Att. Gen. What particular Service ? 

Capt. Fiſher. He named no particular Service, but only that he would 
be ready to ſerve his Maſter to the uttermoſt of his Power. 

Mr. Att. Gen. Where was this ? 

Capt. Fiſher. At the Cock in Bow-/treet. 

Mr. Att. Gen. Who was in Company ? 

Capt. Fiſher. There was Mr. Harriſon. | 

Mr. Att. Gen. Pray, give an Account of what you know of this barba- 
rous, bloody Deſign. 

Capt. Fiſher. I believe there was a Deſign to ſeize the Prince of Orange. 

Mr. Att. Gen. What do ow know of it? You ſay you believe it. 
Capt. Fiſher. I believe it by my Knowledge, becauſe I was concerned 
in it. 

Mr. Att. Gen. By whom was that Deſign carried on ? 

Capt. Fiber. By Sir George Barcley — Mr. Harriſon. 

L. C. J. What was the Ben nf? 3 

Capt. Fiſher. We were to fall upon the Prince of Orange. 

Z. C. J. You called him fo, the Prince of Orange? 

Capt. Fiſher. Yes, my Lord. 

Mr. Att. Gen. Well, tell us what happened. 

Capt. Fiſher. It was to have been done the 15th of February, and we 
met accordingly the 14th, but the King not going Abroad, it was put off. 

L. C. J. Who met on the 14th ? | 

Capt. — I met only Mr. Harriſon and Sir George Barcley, then it 
was put off till the 22d; upon the 21ſt, we met at the Foree-Twn: in Hol- 
bourn, and from thence we came to the Sun-Tavern in the Strand, and 
there was nobody but Mr. Harriſin and | together, and Sir George Bar- 
cley came to us; I believe there were about 14 or 16 in the Houſe; there 
Sir George Barcley told me, Mr. Lowick was to meet me and two more at 


an Inn by St. Gels Pound, and that we were to go together to ſeize the 
Prince of Orange the 22d. 


L. C. J. Did you meet him? 1 

Capt. Fiſher. I did not meet him, it being put off by the King's not 
going abroad. 

L. C. J. This does not affect Mr. Lowick at all. 

Mr. Att. Gen. It does not, we acknowledge; but at that Time which 
er 2 of, the 8th of February, had you any Knowledge of the Aſſaſ- 
ination 

Capt. Fiſher. There was no Aſſaſſination at that Time, at leaſt, it 
was not then declared. 

Ar. Att. Gen. What was your Diſcourſe about then? 
1 _ Fiſher. There was Notice of the King's preparing to come for 

ngland. | 

Mr. Att. Gen. You ſay Mr. Harriſin was there? 

Capt. Fiſher. Yes, Ay talked very little about the Matter, hut only 
that there were Preparations for the King's coming. 

Mr. Att. Gen. What did Lowick ſay to you? 

Capt. Fiſher. I have told you all that Mr. Lowick ſaid to me. ; 

Mr. Att. Gen. Repeat it again. 


Capt. Fiſber. He ſaid he would be ready to ſerve his Maſter to the ut- 
termoſt of his Power. | 

Mr. Cooper. Had you no Diſcourſe about an AR of Parliament? 

Capt. Fiſher. Mr. Lowick ſaid it was not convenient to talk with more 
than one at any Time, for there was an Act of Parliament on Foot, that 
under two Witneſſes nothing ſhould affect a Man's Life in Treaſon. 

Mr. Att. Gen. The Act of Parliament was then z- making. 

L. C. J. When Mr. Loawick ſaid he would ſerve his Maſter, what Diſ- 
courſe had you about it ? 

Capt. Fiſher. Mr. Lowick ſaid not a Word within, but at the Door he 
ſaid he would ſerve his Mafter to his Power. 

Ar. Att. Gen. What was that, that they would not talk with above one 
at a time ? 

Capt. Fihher. Nothing that was thought treaſonable Practices ſhould be 
diſeourſed before above one at a time ; ſo I underſtood it. 

Ar. Sol. Gen. Then, my Lord, we have done. 

Sir E. Shower, May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury; I am of Counſel in this Caſe for the Priſoner at the Bar, and we 


King James. 


do hope here is not Evidence ſufficient to convict him of High-Treaſon ; 
the Queſtion is not, Whether there was a Plot or a Conſpiracy to Aſſaſſi - 
N.te 
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nate the King, er to prepare for an Invaſion; but all that you are to con- 
ſider, Gentlemen, js, whether the Evidence againſt Mr. Lewicl be fuß- 
cient to convince you, that he did beben to Seize and Aſlaſinate the 
King; there arc three Witneſſes produced ; but we think this Jaſt Wit- 
neſs, Fiſher, his Teſtimony does not hurt him in the leaſt. We know | 
Tout Lordſhip will declare and direct the Jury, that the Exide e in a Caſe N 
of Treaſon ought to be plain, not only with reſpect to the Fact, that it 
was done, but alſo of ſuch F acts as ate the Evidences of a Man's Inten- 
tions; and thoſe are not to be conſtrued by Strains and Intendments, or 
Implications, unleſs they be ſuch as Evidently, Naturally, and to common 
Underſtanding expreſs the Intention, it cannot be good Evidence in Trea- 
fon : Now we ſay, that Captain Fiber has ſaid nothing at all that will 
affect the Priſoner ; for all that he ſays is, that the Eighth of February he 
ſaid he was ready to ſerve his Mafter to the utmoſt of bie Power, and any 
Words as well as theſe may be conſtrued to make a Man guilty of rea- | 
ſonable Intentions ; for it might be a Recollection of Favours received, 
or it might be a grateful Intent to ſerve him upon particular Occaſions ; 
but that is. no Evidence upon this Indictment. Suppole it was to ſerve 
him upon the ſuppoſed intended Invaſion, yet, with Submiſſion, that 
is not Evidence of the Overt-Act laid here ; here is no Overt-A& | 
mentioned of preparing Arms, or Encouraging Men, or Seducing 
the King's Subjects, in order to the better reſtoring of the late 
King James, or the expected Landing of the French, or the like. All 
that is laid to the Priſoner's Charge is, the Compaſſing the King's Death, 
and a Deſign to Aſſaſſinate him in his Coach; and in order to the Aſſaſ- 
ſination, he was to buy Arms and Horſes: Now all that he ſays is quite of 
another Nature, of a quite different Strain, and has no Tendency to this 
Matter ; and nothin ſays that Lowick ſhould ſay, but is applicable the | 
other Way, and — more naturally to the Invaſion, than to the Aſſaſſi- 
nation. Your Lordſhip obſerves, there was ſome Notice taken of what Mr. 
Lowick ſhould ſay, concerning the Act of Parliament, that he would not 
talk with above one at a Time : How far, when Life is concerned; ſuch 
looſe Diſcourſe ought to be inforced before a Jury, I muſt leave to your 
Lordſhip ; though a Man may be innocent, yet he may be cautious, and 
the more innocent, perhaps the more cautious ; but that is applicable to 
the Invaſion tov, and has no Relation to the Treaſon in this Indictment 
more than any other. It ſhews he was more wary than others were, but 
it is not applicable to the Fact that he now ſtands charged with. Then the 
whole of the Evidence depends upon the Teſtimony of Mr. Harris and Mr. 
Bertram; and we think they are not two Witneſſes to one Thing, and 
what they ſay muſt be ſtrained, and intended, and preſumed, to make Evi- 
dence of Treaſon ; for what Mr. Harris ſays about the Diſeourſes be- 
tween him and the late King James, about receiving Orders from Sir 
Grarge Barcley, and his Paſſage over from France, and the ſeveral Stages he 
and Mr. Hare travell'd, and the Diſcourſes between Sir George 
and him: Your Lordſhip will acquaint the Jury, that is no Evidence to 
affect Mr. Lowick, nor what Berkenhgad and Hare agreed upon does any 
way affect Mr. Lowicf ; for thoſe Things may be all true, and yet Mr. 
Lowick innocent of what he ſtands charged with in this Indictment; he 
ſays, That upon the firſt Saturday he ſaw Mr. Lowick at the Conſectioner's, 
but he cannot ſay he ſtaid there at all 3 there was not a Word ſpoken by 
Mr. Lowick that he remembers then, but what he ſays that ſeems to touch, 
and the only Thing that touches Mr. Lowick in all this Evidence is, 
that upon Monday, Tueſday, Medneſday or Thurſday, it is a pretty large 
Time, between the Fifteenth and the 'T wenty-ſecond, he was talking with 
Mr. Lowick about the Barbarity of this Buſineſs, and that Lowrct after all 
ſaid he would obey Orders : Now with Submiſfion, my Lord, to make 
that to have Relation to the Aſſaſſination muſt be by a forc'd, ſtrain'd In- 
tendment ; he does not declare what the Orders were ; nay, he does not 
affirm there were any Orders for the Aſſaſſination, but only that he would 
obey Orders; here's no Order by Writing, no Order by Parole that Mr. 
Lowick declared he would obey. As to what Loweck declared about his 
Intention of Riding out and Seizing the King in his Coach, that cannot 
be intended; the Order that he was to obey to aſſaſſinate the King, that 
Order does not appear; there are no Footſteps of it in all the Evidence ; 
fo that there is nothing in Teſtimony that will hurt Mr. Lawict: Then 
upon the T'wo- and-twentieth, when they dined together, Mr. Harris ſays, 
that there was a Diſcourſe of two Men ; but it does not appear, nor does 
the Witneſs give any Account what thoſe two Men were to be for : Tis 
true, two Men he was to get diſcharged ; but that is not Evidence that 
theſe Men were to make a Part of thoſe Forty ; neither the Words before 
nor the Words after can have that Conſtruction ; nay, it does not appear 
it was for any Purpoſe at all: Now in the Caſe of Life, where a Man ſtands 
at the Bar, we hope ſuch an Evidence ſhall not be conſtrued to make a 
Proof of a T reaſonable Intention, that theſe were to aſſaſſinate the King, 
or to make Part of the Forty that were to do it ; when it does not appear 
they were there, nor who they were, nor any Sort of Notice taken or given 
upon what Account they were provided. And then as to Mr. Bertram's 
Evidence, it is palpable that his Evidence, and whatſoever he ſays, cannot 
amount to make one Witneſs to prove an Overt-Act within this Statute, 
and that there muſt be two Witneſſes the Law requires. What does Mr. 
Bertram ſay, to prove any Man r Treaſon, but only by Intendment, 
Thought or Suſpicion ? It is true, Mr. Bertram's Evidence would be good 
enough to commit a Man upon Suſpicion of Treaſon, but to Convict him 
it cannot be. He ſays, that in the Beginning of February he ſpoke to him, 
and told him he would employ him in a Buſineſs that would be for his 
Advantage, but he muſt aſk no Queſtions: This is very dark, for the 
Meaning of it does not appear what was intended by it ; it might be one 
Thing as well as another ; it might be to employ him in his Family, or it 
might be to ſend him of a Journey, or it might be the taking of a Farm ; 
but to apply that as an Evidence of a Charge of High- Treaſon, that we 
think is very hard, and we hope your Lordſhip will think ſa too: But then 


= 
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he comes and tells you further of a Diſcourſe upon the Fourteenth, of his | 


riding out ſuddenly, and that the King was to be ſeized in his Coach ; 
but he does not ſay that he was to ſeize him, nor that he would be con- 
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| be done, nor any thing certain 


tween: the R t ſuddemiy, and the other Words of feigi — 

King in his Coach 2 Then he ſays he gave him a Guinea to buy N 
cellaries ; the Mari ncknowledges Mr. Lori ſeveral times had given bim 
in Charity- Money Clothes and other I bings, and gave his Wif- a Gui. 
nea, as you obſerve, in Charity; but he gave him this Guinea on Purpoſ. 
to buy him Neceſſaries ; and it is hard that a Man's Charity to a Country. 
man, toa Townſman, to an antient Acquaintauce of Twenty Years tang. 
ing, to a Perſon that he had been familiar with formerly, and known to 
have lived wellz ſhould be miſinterpreted and ſtrain d, to make it agiy; 
him Money as Subſiſtence, and a Reward for the doing ſuch a Miſchievo 

Bloody Act: We ſay, his Charity to this Man formerly is inconſiſtent 
with the Suppoſition that he could be privy to ſuch a barbarous De 
now; and we hope the Jury will conſider the Character that that 


2— 


of his Behaviour all along. that he was not given to Raſh and Barba 
Actions, nor guilty of any Malicious Things nay, that he prevented Mit. 
chief, and the Killing of People in cold Blood. We muſt leave it to the 
Jury's Conſideration, and your Lordſhip's Direction. All theſe Things 
that ſay may be true, and Lowick be not guilty-z and the acquittiue 
of Mr. ick will de no Reflection upon the Wicnelfes, nor any Diſcre- 
dit to the Teſtimony that has been given of this Conſpiracy ; but we hope 
tis doing Juſtice to this Man, the Witneſſes not coming up to the Proof 
of what is laid in the Indictment. We muſt beg your Lordſhip's Patience 
a little longer, and call ſome Witneſſes to give you an Account how 
they have known Mr. Lowich, and what his real Character is ; they wil 
tell you he is a peaceable, good Man, and ſhew you that his Temper and 
Inclination was rather to a ſober, quiet Life, than to lead him to ſuch 
Action, and that oy cannot think him likely to be tempted. to be con- 
cerned in ſuch a Deſign; and then we muſt leave it to the Jury, Call 
Mrs. Yorke. | 

Lewick, I believe there is nobody here that knows me, but will give me 
that Character. ( Mrs. Yorke game in, and was ſworn.) 

vr Shower, Pray, Mrs. Yorke, how long have you known Mr, 
Lowic 

Yorke. About a Dozen or Fourteen Years. 

Sir B. Shower. What Sort of Diſpoſition is he of? 

Yorke. He is a Civil, Honeſt Man as ever I ſaw in my Life, or ever 
knew of ; and I never heard otherwiſe from any one that knew him. 

Sir B. Shower, What was he in his Actions? Was he Malicious, or 
Good-natur'd ? | 
Yorke. As good a natured Man as ever I ſaw. 

Mr. Mompeſſon. Has he the Reputation of a Cruel, Bloody-minded 

an | 

Yorke. Quite the contrary. He lodged in my Houſe half a Year ; it is 

not quite a Year ago ſince he lay at my Houſe, He was the molt obliging 

Man that ever lay in my Houſe. He was ſo civil to all the Lodgers, that 

* admired him for his Goodnefs, and made them in Love with him. 
C. J. How came he to lodge at your Houſe ? 

Yorke, He came from his other Landlady ; they could not agree; his 
other Landlady was a Sort of a Shrew, and therefore he-did not care for 
ſtaying there; and I defired his Company, becaulc I knew him to be fo 
obliging and civil a Man. | 

L. C. J. Where is your Houle ? 

Yorke. In Bloomſoury. 

L. C. J. What is his Way of Living? Is he a Man of an Eſtate ? 

Yorke. I cannot tell ; I did not enquire into that. 

L. C. 7. Had he no Employment to get his Living by ? 

Yorke. I do not know any Thing of that; I never enquired into it; he 


paid me very honeſtly for my Lodging, and he is a very good Man, for 
any Thing I know. 
Sir B. Then call Mrs. Meſely. 


(She came in, and was ; 
& * 1 on N alk this Gentle woman? 
ir B. r. Pray, Mrs. Meſely, will you tell my Lord and the 
do you know Mr. Tos ? th F 1 * 
oſely. Yes, Sir, I do. 

Sir B. Shower. How long have you known him ? 

Moeoſely. Near Twenty Years. 

Sir B. Shower. Pray give an Account, upon your Knowledge, what 
Diſpoſition and Temper he is of, whether he is Raſh, Malicious, Bloody, 
| and III-natured. 

Moſely. He is a peaceable, virtuous, honeſt Man, and a Man that I never 
heard or ſaw that Creature that could ſpeak any ill Thing of him in my 
Life; nor I never heard him ſpeak any Thing maliciouſly of any Creature 
in my Life, to do them a Prejudice : So far from that, that he is a Man 
has a Character, perhaps, above any Man that I could ſpeak or hear of in 
my Life. I ſpeak it even above my own Relations; they may have ſome 
Paſſions ; but I never ſee that Gentleman in a Paſſion in my Life. He 
has lain in my Houſe ſeveral Times, and he has had Company come to 
him, but never any that was Scandalous one Way or other. I never ſaw 
him fuddled ; nor ever heard him ſwear, nor any one accuſe him of any ot 
thoſe Things. 

Mr. Mompeſſon. Call Dr. William Mew. ( He did not appear.) 

Sir B. Shower. The Priſoner has ſomething to ſay for himſelf, my Lord; 
but we muſt ſubmit to your Lordſhip's Conſideration, and the Jury's, 
whether there be any Evidence but what is dark, and ſavours of Suſpicion 
only; ſuſpicious it is; but whether there be any Evidence that is plain 
and direct as the Law requires in Caſes of High- Treaſon, we muſt leave 
it to your Conſideration, for we apprehend there is none. 

Lewick. My Lord, as to this Buſineſs, the Thing that I ſtand accuſed 
of, the Aſſaſſination, I know nothing in the World of it, nor never did, di- 
rely or indirectly ; and if I am convicted, and could, to fave my Life, be 
the Death of the pooreſt Child in the World, I would not ſave my Life to 


cerned in it, nor that he knew of it, nor did declare at what time it was to 


| do it. 
L. C. J. 


n relaged again ur what it was; there is n Connection 


Man has given to my Client ; for the ſame Witneſs gives you an Account 
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| /9 
7. 6 Look you, I would put you to make Anſwet to ſome Things; | but what Bertram: fays againſt the Prifoner n true, and what ho fats 45 
ENS at Sir George Barcley's, at the Confectioner's in Holbourn 3 and plaib and poſitive. Fo thew that Lowich did engage in the Deſign, he 
We ſworn he came over upon ſuch a Deſign. "Then you were with Mr. 


1% | . . ug; 

5 - Lion-Fields, and there he was ſpeakitig to you of the Hor- 
— ' of = Dalian that was to be executed upon the King's Perſon the 
pp vert. before, and he told you he did miſlike it; and thereupon you 
Wn that you would obey Orders, and that Sir George 'Barcley had 
Orders for it, otherwiſe he would not do it. $ 

Lowick. Sir Geerge Barcley never ſpoke one Word of it to me. 

J. C. J. Every Body knows now upon what Deſign he came over 
from France, and when Mr. Harris ſhewed Diſſatisfaction with the Thing, 

ou made that Anſwer to his Diſcourſe. Ja 3s 

Lowick. He never ſaid one Syllable to me of it. I truſt to your Lord- 
ſhip's Judgment, and the Jury's Mercy. | 

F. C. 7. And then I would have you anſwer to another Thing; when 
you lined together on the Saturday the two-and twentieth, what were thoſe 
:wo Men that could not be diſcharged without you? | 

Lewick. My Lord, I know nothing in the World of two Men. 

I. C. J. You went to diſcharge themzafor the King did not go abroad 
that Day. | gb 

Lowich. I know nothing of it. EE | 

L. C. J. He ſwears this, and that's as to him; but then as to Bertram, 
what deſign was that that you were to engage Bertram in tor his Advan- 
tage, and he was to aſk no Queſtions ? 55 

Lowick. My Jord, he is a poor Man, and my Countryman, and I 
have at all Times, from time to time, for this ſeven "2 ears, helped to 
ſubſiſt him and his Family, that he will not deny; and | have ſeveral 
Times given him both Clothes and Money. 

L. C. J. Then I would ask you again, When he came to your Lodg- 
ing oa Friday the 14th of February, and you told him the King was to 
be ſeized in his Coach, and ſaid that we were to ride out very fuddenly, 
and you appointed him to meet the next Morning; and becauſe he did not 
meet you blamed him, and ſaid, It would have been the fame Thing it 
the King had been in the Field. Look you, I would have you give Antwer 

if you can. 
1 Towick! remember nothing in the World of it, not a Word I aſſure you; 
and to the beſt of my Remembrance, I did not ſee him in two Days after. 


Mr. Att. Gen. My Lord, I muſt beg leave to anſwer to the Objection | 


that the Counſel for the Pritoner have made, that there are not two Wit— 
neſſes to prove the Overt-Act laid in the Indictment, and ſo the Law is 
not ſatisfied. In Anſwer to that, I defire your Lordſhip's Favour to ob- 
ſerve how the Evidence is, and then we ſhall ſee whether there are not 


| acquainted hem with it the fourtechth, by telling him the King was to be 
ſeized, and they were to ride out, and he was to be ready the next ay. 
T. C. J. He docs not ſay they were to ride out the nt Day. 
Sir B. $h:wv2r. No, the Words were, We are to ride out ſuddenly. 
| Ar. Att. Gen. I think lie did ſay they were to ride out the. next 
Morning | : 
L.C. J. No, Call him in again. | 
Mr. Cowper. The Words were, We ſhall ride out ſuddenly, and bid 
him meet him next Morning; and afterwards chid him for not meeting 
accordingly, and told him it had been the ſame Thing if the King had becu 
in the Field. | | 
w_ C. J. If you cannot agree upon the Evidence, you mull call in the 
itneſs. 


Mr. Aountague. My Lord, we are agreed upon the Evidence, it was 
ſuddenly, 

L. C. J. Well then, thete is no Occaſion ; have you done on both Sides? 

Cunſel. Yes, my Lord, we ſubmit it to your Lordſhip. 

L. C. F. Gentlemen of the fury, this Priſoner at the Bar, Naher 
Lowick, is Indicted of High-Treafon, for Compafling and Imagining the 
Death and Deſtru-tion ot the Kitg by an Aflaſſination; you have heard 
what Evidence has been given upon this Indictment. And in the fit 
Place, It is proved to you that there was a Defign to aſſaſſinate the King, 
which was to be carried on under the Conduct and Management of vir 
| George Barcley, The Queſtion that you are now to conſider of is, whether 

the Priſoner at the Bar was concerned or engaged in the Profecution of 
| that Deſign ? There have been two Witneſfes produced, who have given 
their Evidence, and have bcen very {trietly examined, and Obſervations 


have been made upon the Teltimony they have given. 

The firſt Witne(s is Mr. Harris ; and he gives you tome Account of the 
Original of this Deſign. He tells you how he was at St. G-rmains, and 
introduced to the late King James, who did exprels a great Kindneſs for 
him, and told him that he had an Opportunity of doing ſomething for hin 
that would be for his Advantage: And that he and one Hare, who was 

; preſent at that Time, ſhould go into England, (for it ſeems they were both 
| together introduced by Colonel Parker) and ſhould be ſubſiſted in England; 
and thereupon Directions were given them wha' Courſe they were to take; 
, which was to go to Calais, and to each of them Jen Lewidores were given 
for their Charges; and they were acquainted, that if it happened that if 
they ſhould lie there fo long for Want of a Wind to bring them over 
| hither that their Money was ſpent, Proviſion ſhould be made for their 


1 inly two poſitive Witneſſes of the Overt-Act, by agreeing to aflaflinate | Supply there. They had farther Directions, that when they came into 
„ Kl. Tre firſt Witneſs is Mr. Harris; your aer that England, they ſhould apply themſelves to Sir George Barcley, and follow 
Mr. Harris gives an Account that Mr. Lowick was at Sir George Barcley's his Orders, with Inftructions how to find him; being told that Sir George 
| Lod in the firſt Day that it Was to have been executed; and that after- Barcley would be walking 111 Comnt-Garden every Monday, and every 
_ —— the fifteenth and the two- and-twenticth, thoſe being the | Th, Night, about the Hours of ſix or ſeven o'Clock, and that they 
; firſt 8 ſecond Days that this was to be done, when he and Rookwood, | ſhould know hun by a white Handkerchicf that was to hang out of his 
and the Priſoner Lowick, were walking together in Red-Lion-Ficlds ; and Pocket. - WES 
C there had ſome Diſcourſe about the intended Aſſaſſination, and the Bar- _ 8 1 bw = did 3 Calais wr 
a > of it d Mr. Harris and Mr. R:c;/iwe;d were | to embark for „gland, and there they nappenc to ay 4 Conndcralle 
_ La N aid 5 obey Orders, and he was ſure Sir Time, even fo long that their Money would not defray their Expences 
J George Barcley would not do it unleſs he had direct Orders for it; that there, and they found it true as it was promiſed them; for the Prendent 
r : ; s Harris ſwears: And afterwards Mr. Har- | of Calais paid the Reckoning for them at the Place where they lodged 
d bg a_—_— — n he dincd with Mr. Lowick, and | and afterwards they came into England, and landed in Kent, and came to 
M Fond % bſcrved that Mr. Harris came in, in a great Sweat, and asked | Rocheſter, and from thence to Loudon. About the latter End of January, 
bim ory a wo ; he Caid he had been 3 Fa get read yt Ray" | Old Stile (tor it ſhould ſeem it was the 14th New Stile, which is the 4th 
Party that 9 ſeize the King; for he was to have one boy: Says | Old Stile, they were at St. Germains), he tells you that he did go, the firſt 
Mr ye + to him, You need not grudge to do it, you have ſix Shillings | Monday after their Arrival, into Covent-Garden, to look after Sir George 
_ CN bogey ; and yet * my own Charge, am to piovide | Barcley, but then miſt him. But afterwards his Companion, Mr. Hare, 
two This is as poſitive Evidence as well can be of his being privy to the { met with one Berſenbead, and complaining that they had not met with 
e D 1 no People at his own Charee, fhews 2 great deal | Sir George Barcley according to the Directions they had abroad ; where- 
r RN oh of ig i uf © Ms Lond upon, by the Means of Berkenhead, they were brought to the Spcech of 
o Forwardaeſs ne * _ * 1 1 4 NT 40 Sir 3 Barcley who ave them 2 tion e na that he had 
: ee | £99 a 2904 3 "_ = my apy f 1h | een, to fubfiſt 1 but ſaid he had not then Money, but ſhort] 
8 A 4 10 2 8 = 3 dit. ſhould * when he had, they ſhould be ſure to receive their e e 
roof. them, and when they di- , , . 
— R 1 would obey 3 and | He tells you, that after this, dir George Barcley gave them Subſiſtence 
* what could thoſe *.* be but for what they were diſcourſing of? And | Money, paying them at the Rate of five Shillings a Day woen they had no 
nothing was dicourſed of but this Deſign they wes engaged in, and this | Honky and when they had fx Shilling Day ; So they pur bn . 
iuſt; hi nion ot the Barbar ther un d 
172 n yo The 3 is Bertram, 3 count what Diſcourſe he had with Mr. R294wwood, from whom he diſcover'd 
4 tells — "tharthe fifth of bl the Priſoner ſent for him, and when | what the Delign was in which he was to be engaged. And the Deſign to 
t he SOLID him he asked if he would engage in a Buſineſs that might be aflaſſinate the King was firſt intended to be put in Execution on Saturday 
„ far ki ee Lask ſtions; ſo at that Time he did not ac- | the 15th of February; at which Day Mr. Harris and others being at Sir 
ED 3 — Thing _ "Hs hes ſhews it was a Thing that | George Barcley's Lodgings, Sir George ſaid, they were his Janiſaries, and 
T 3 be kept ſecret at that 8 * regard he did not think fit 10 2c- | atterwards careſt them, and ſaid they were Men of Honour, * told them 
** Arte Deine , <> n. R : 
I quaint him at the firſt Inſtance, But the fourteenth of February, when | that they were to _ ol 155 of Git bo oe Hue e it ſeems 
he met him again, the Day before the 7 _ that it my to 1 put 0 | OY * 2 ah wi my 3 beef 3 
N j tr | t t 2 Out the nex ; i . 5 1 5 * 
n — N 1 143 N ye Gate = a clſe | ſtood . of his being under Sir George Barcley's Conduct. And 
1 e, that the Prince of Orange was to be ſeized in his Coach. Was it | he ſays that after that firſt Saturday the 15th, and before the next Saturday 
» " . | - 5 „ 10 oY 
, poſſible the lriſoner could be ignorant of it ? 1 he N ＋ e. go = ” 3 , 1 _ * re Many > want wer 
0 . . . : the - fore A 'Y "Tao 44 f . A 
* X mode wavy ere 1 . Fa = that the King — the Murder of the Prhnos of Orange, and ſaid it was a barbarous 
of „ d bid him b dy againſt next Morn- | Thing, and he did not like it, nor Rocktword neither; but as for Lowick, 
= ma OR . at e e * Witneſs ſays it | e he diſliked it, or no, I know not, but he made Anſwer to him, 
4 , z T 50h „ > : 
0 hn 8 but he does not pretend that it wy ee | * ee A Sir George Barcley has Orders for it, or 
5 ö 1 2 that | otnherw1 . 
85 28 . _ . pf . N be ready the Then you are told further, that after this, on Saturday the 22d, Mr. 
on x. 8 i re "him M ne: to buy him Neceſſaries :, What can that | Harris dined with Lowick at a Cook's at the End of KRed-Lion-Street, and 
in be, b N ceſl ies f war the was os be ready for? And then he did not | being there together, Harris being in a Sweat, and was asked the Reaſon 
ve " 2 oy 0. ar (ors e eee e eee ee very \ by Lowick, he ſaid he had been giving of Orders for the getting ſome Men 
— : — al Thi - s df he i ointed him; and the next | together that were to go under Ko:kwood ; and Lowick told him he might 
ed 75 - A Io wy hi N 10 1 * 3 ee 5 him ſo if the | very well do it, for he had Pay 6s. a Day; but ſays he, I am to ſubſiſt two 
i- Kin . Or NOSE WARE. v6 in Bertram does | Men, and have nothing at all. Mr. Harris withed him to go to Sir George 
be ng had been in the Field. 4 R N oY ESO” 5 B 5 and complain of it to him, but he ſaid he would not; but it 
cM peak as tenderly as he can, being his Friend and old Acquaintance, and is | 2 2 wb v 4 Sa a Bag dy he a eee 1 in 
willing to ſay as little as he can of him: So that I believe nobody thinks | ſeems, it being 2 
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abroad that Day, -L:wick ſaid he muſt go and diſcharge the two Men, 
and went about it. This is the Sum and Subſtance of Mr. Harris's Evi- 
dence againſt Mr, Low ck. We if | 

The next Witneſs is Bertram, and he tells you, that ſometime before 
the fiſteenth of February, which was, as I told you, the very firſt Day 
that they did deſign to aſſi fiinate the King, Mr, Lowick ſent for him, and 
told him, that he would put him upon a Buſineſs that fhould be for'his 
Advantage, if he would undertake it without aſking any Queſtions ; this 
was ſometime before, but the certain Day Bertram does not remember 
but he tells you farther, that on Fridey the fourtcenth of February, he was 
with L:wick at his Lodgings, and he ſaid unto him, that the King, he did 
believe, was to be ſeized in his Coach, and we are to ride out ſuddenly ; 
and then he gave him a Guinea to buy him Neceſſaries, and witha] bid 
him meet him at the Purle-houſe in Hart-freet next Morning; and Ber- 
tram tells you, he had underitood what this Deſign was, for he had it be- 
fore ſrom Charneek, and did fotbear to go the next Morning, becauſe he 
did diſtike it. After this Mr. Lowick met him and chid him for dilap- 
pointing of him, in not mceting him as he directed, for, fays he, it would 
have been the ſame thing if the King had been in the Field. This is the 
Sum and Subſtance of the Evidence that Bertram has given againſt him. 

Now Bertram being croſs-examined on the behalf of the Priſoner, ſays, 
he hath known him a great while, and that he is a Man of a peaceable and 
fair Diſpoſition, very charitable, and that he has given him Money be- 
fore, and particularly a Guinea to his Wile in his Abſence, 

Indeed I might have mentioned the Evidence of F:/ber o you, but that 
is but circumſtantial, and does not come home to the Cate; but being 
given it may be mention'd ; and that is, about the Eighth -of February, 
Fiſher had ſome Diſcourſe with L-wick, and it ſeems there was Notice ta- 
ken of the intended Invaſion, and Low: ſaid he would ferve his Maſter 
faithfully ; and that the Witneſs thought was meant of the late King; and 
he ſaid at another Time, that he would not diſcourſe with above one at a 
Time, becauſe of the late Act of Parliament that was then a-paſhng, re- 

lating to High- Preaſon, that required two Witnelles. Now, I y, this 
is not any Proof againſt the Priſoner, but it is a Circuinſtance that may 
ſhew his I[nclination to the late King. 

The Counſel for the Priſoner have inſiſted upon the Inſufficiency of the 
Evidence that has been given on behalf of the King, and have ſaid, that 
the late AQ of Parliament requires two Witneſles, which is true, but not 
two Witnoſles to any one Orctt-Act; but if there be two Witneſſes, one 
to one and another to another Overt-Act, that is ſufficient ; but they ſay 
that it is not ſo in this Caſe. BY 

In the firſt Place, they object ayainſt the Evidence that is given by 
Harris, they ſay it is ſhort, that mult be left to your Conſideration ; whe- 
ther the Evidence that is given by Harris concerning Mr. Lowick, does 
prove to your Satisfaction, that he conſented and agreed to the A ſla ſſi na- 
tion of the King, you are to weigh the Evidence; when It is {worn that 
when Harris, n „ and the Priſoner were walking in Rea-Lion- 
Fields, and talking of this horrid Deſign, and Harris complained that it 
was a ha-barous 'l hing to murder the Prince of Orange, as they call'd him, 

ou muſt conſider whit Anſwer Lowict did make about obeying of Orders; 
then his ſubſiſting of Men at his own Charge without Pay, and complain- 
ing of his Raving no Pay, and his diſcharging them the laſt Day that the 
Aſfaination was intended, that I muſt leave to you, whether or no this 
is not an Evidence, if you believe the Witneſs, to ſatisfy you that he was 
-neag:d in this Deſign. 
D I ou Gentlemen, he has alſo been deſired to give an Anſwer to this 
Queſtion, and to tell upon what Deſign he was to employ Bertram that 
ſhould be for his Advantage ; but he was to alk no Queſtions ; and after- 
wards whether he did tell him the King was to be tcized in his Coach, 
and they were to ride out ſuddenly, and bid him meet him the next Morn- 
ing, and when he did not meet him, he ſaid, It would have been the ſame 
Thing if the King had been in the Field. If this be an Evidence of Mr. 
Lowick's engaging in, and agreeing and conſenting to the Deſign, then here 
will be another Witnels againſt the Prifoner beſides Har ris. 

Gentlemen, you aze to judge of this Matter and of the Evidence, It 
is true, we are not to put in the Caſe of a Man's Jie, any forced and vi- 
olent Conſtructions upon any Words or Piſcourſes; but if the Evidence 
be plain and clear, though he did not ſay in exprets Word, that he did 
deſign to aſſaſſinate or kill the King ; yet, it upon the whole Diſcourſe 
that paſt between them it appears plainly, clearly, and ſatisfactorily to you 
that he did conſent and agree to this Deſign, or was engaged in it, here's 
another Witneſs, | ſay, to prove him guilty, beſides Z vue; you are to 
conſider the whole Evidence, the ſubject matter of Diſcourte, and if you 
are ſatisficd, I ſay, that he was engaged in ſuch a Defign by the Proof of 
B-rtram, as well as of Hui, then there are two Waitneſles, which is as 
much as the Law requires. 4 

But, indecd, the Counſel have called ſeveral Witneſſes to prove that 
the Priſoner has lived very peaccably and q.ietly; one Woman tays, She 
has known him twelve Years, and that he lodged at her Houſe, and that 
he was a Man of great Temper and Candour, and not diforderly, but had 
a gencral good Eſteem and Character : And then there is another, Mrs. 
Miſeliy, that proves the like, and ſays, She has known him theſe twenty 
Years, and ſhe fays no Min has a better Character; And Mr. Bertram 
hath ſaid, that hc was not of a raſh or bloody "Temper. ; 

Now, Gentlemen, I muit leave it to you, upon the Evidence that you 
have heard, there are theſe Witneſſes that have bcen produced, and there 
are theſe Circumitances that appear in the Caſe; it you are ſatisfied upon 
this Evidence that has been given, that the Priſoner Mr. Loui did con- 
ſent to, and engage bimſelt in that Deſign of Aſſaſſinating the King, then 
vou are to find him guilty; if you are not ſatisfied, you are to find him 
not guilty; you have heard your Evidence, and had beſt conſider of it. 

[Tho an Officer «vas ſttorn to keep toe Fury, who withdrew, and ſluid out 
abrt la tan Heur, and then returned. | 

Cl. if Ar. Gentlemen of the Jury, anſwer to your Names. George Ford. 

Mr. Ferd. Heie. And fo of the reft.] 

Cl. of Ar. Are you all agreed of your Verdict? Jury. Yes. 

Cl. if Ar. Who ſhall ſay for you? ur. Foreman, 


; — a | 
Cl. of Ar. Reder: Leu, hold up thy Hand. (hic he did.) Look up- | 
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live here, that vou will make 


on the Prifoner ; how ſay you, Is he guilty of the High- Treaſon where 
of he ſtands indicted, or not guilty ?—Foreman. Guilty, my Lord. 

Cl. of Ar. What Goods or Chattels, Lands or Tehements had he ad 
the Time of the Treaſon committed, or at any Lime face ? g 

Fireman. None to our Knowledge, we do not find any, 

* Then hearken to your Verdict, as the Court hath recorded 
it, ou ſay that Robert Lewick is guilty of the High- Treaſon whereof he 
ſtands indicted, but that he had no Goods, Chattels, Lands or Tene. 
ments at the Time of the High- Treaſon committed, or at bay Time 
ſince to your Knowledge, and ſo you ſay all? 

Fury. Yes. 

L. C. 7. Diſcharge the Jury. 

Cl. of Ar. Gentlemen of the Jury, the Court diſcharges you, and thanks 
you for your Service. : 

L. C. J. Mr. Attorney, Will you have the Priſoners ſet to the Ba; 

Mr. Att. Gen. Yes, it your Lordſhip pleaſe, h 
Then the Kreper of Newgate brought Rookwood and Cranburnc, 424 

all three ue e jet to the Bar. 

Mr. Ait. Gen. it your Lordſhip pleaſe to give Judgment againſt the Pri. 
ſoners that are convicted, | 

Z. C. J. Aſk them what they have to ſay for themſelves in Arreſt ot 
Judgment. 

Cl. of Ar. Robert Lowick, hold up thy Hand; you ſtand convicted of 
High- I'reaſon, in conſpiting the Death of the King by Aſſaſſination 
what can you ſay for your why the Court ſhould not give Judgment 
againſt you, to die according to Law? 

[ Then the Reefer bid him kneel. ] | 

L. C. F. No, no, he nced not kneel ; if you have any thing to ſay, Mr. 
L:wick, we will hear you. 

IL. wich. 1 throw myſelf upon the King's Mercy. 

Cl. Ar. Ambreſe Ro:kwwnd, hold up thy Hand. (7Phich he did.) You 
ſtand convicted of the ſame High- Treaſon, for Conſpiring the Death of 
the King by Aſſaſſination, what can you ſay ſor yourlelf, why the Court 
ſhould not give you Judgment to die according to Law ? 

Reovtrue:d, All that can be ſaid has been ſaid already, and ſo I ſhi!l lay 
no more. 

Ci of Ar. Charles Cranlurne, hold up thy Hand. Thou ſtandeſt convid- 
ed of High-Treafon, in Conſpiring the Death of the Ning by Aſlaſſina- 
tion, what canſt thou ſay for thyſelf, why the Court ſhould not give thee 
Judgment to die according to Law ? 

Cranbu'ne. I have nothing to ſay but what I have ſaid already. 

C!. of Ar. Then, Crier, make Proclamation. 

Crier. O yes, all Manner of Perſons are commanded to keep Sil-nce 
while Judgment is in giving, upon Pain of Impriſonment. 

L. C. J. You, the Priſoners at the Bar, Robert Lauuct, Ambroſe Rick. 
woed, and Charles Cranburne, you have been indicted, and upon full and 
clear Evidence have been convicted of High-Treaſon; a Treaſon that was 
advanced to the higheſt Degree both of Malice and Miſchief againſt the 
King and Kingdom; you defign'd to aflafiinate the King with an Intent 
to lubvert the State, and by the introducing of a foreign 8 to deſtroy 
the ancient Liberty and Conſtitution of England. 

Our French and Popiſh Enemies, by whom you were employ'd in this 
bloody Enterpriſe, did very well know, that the Wiſdom and Courage of 
his preſent Majeſty has reſcued this Kingdom from that Slavery and Op- 
preſſion Which they often threatned to bring upon us; they knew that 
under his Government we have been protected in the Enjoyment of cur 
Religion, Laws and Liberty for ſeveral Years, and that his Majeſty is 
the Head of the Proteſtant Intereſt. and the Protector and Preſerver of t'e 
Liberty of Eurepe; and that upon the Preſervation of his Life, and the Sal. « 
ty of his Perſon, the Good and Happineſs of Multitudes of People do de- 
pend, which the French King's Pride and Ambition has been ready to take 
hold of any Opportunity to enſlave and oppreſs. 

Your being engaged in ſuch a horrid Deſign againſt ſo precious a Life, 
and to be the bloody Inſtruments to give that diſmal Stroke, which would 
have brought Miſery and Deſolation upon ſo many Men, renders you 
worthy to undergo a greater and more ſevere Puniſhment than by ths 
Law of England can be inflicted; but that there is no greater provided for 
ſuch Criminals, is to be imputed to the ancient Honeity and Integrity of 
Englijp Men, who, when they fram'd this Conſtitution of Government, 
never imagined England ſhould produce ſuch degenerate Wretches, as 
would endeavour by Plots and Contrivances to betray their Country to a 
foreign Yoke, and ſubject themſelves and their Fellow-Subjects to the 
flaviſh Dominion of Strangers. 

Your Crime being ſo great, it is now high time for you ſeriouſly to re- 
feet upon it; and though you deſerve to ſuffer the greateſt of Puniſh- 
ments, yet I have that Compaſſon for your Perſons, that I wiſh heartily 
vou would make uſe of that Opportunity which is now put into your 
Hands, to repent. And fince you are adjudg'd by the Law unworthy to 

88 to appear at another Tribunal, 
where you mult have another Trial, and, without an hearty and fincere 
Repentance, receive a more ſevere Sentence. I hope this Calamity, and 
the Judgment that is to fall upon you, will be an Admonition to you to 
take better Advice in the Jaſt part of your Time which is left you, than 
you have done in the whole Courſe of your Lives, and that you will be 
wiſer than to follow the Direction of thoſe Guides whoſe Principles and 
Doctrines have fo far perverted and corrupted you, as to engage you in 
ſuch a bloody Deſtzn. I ſhall leave you to make that Preparation for ano- 
ther World, which is proper for Men in your Condition, and pronounce 
the Judgment of the Court, which the Law hath appointed and the Court 
does award ; 

That all of you be conveyed from hence to the Priſon from whence you came, 
and from thence every one of you is to be drawn upon a Hurdle to tht 
Place of Execution, where you are to be hang'd by your Necks, and to be 
cut down while you are alive, your Privy- Members are to be cut off, and 
your Brwels are to be cut out of your Bodies, and burnt in your View ; 
your Head: are to be cut off, and your Bodies to be divided _—__ Parts, 
and yiur Heads and Duarters are ts be diſpoſed where his Majeſty foail 
appciut. Aud I pray God to have Mercy on all your Souls. * 

Cranbu ne. 
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Cran. I humbly deſire the Liberty of my Wife and Relations to come 
to me, and ſuch Divines as I ſhall deſire may have free Recourſe to me. 

L. C. J. You ſhall have that Liberty that is allowed to all Perſons in 
your Condition. 

Rook. I muſt beg the fame Favour to have ſome few Friends and Re- 
lations come to ſee me without a Keeper, 

.. J. Lou ſhall have a Warrant oe your Friends to come to you. 

cob. I beg your Lordſhip that you would pleaſe to ſpecify it in the War- 
rant, becauſe they would not grant it hitherto without a Keeper being by. 

L. C. J. You mean, you would have your Brother permitted to come to you. 

Rook. Yes, and ſome few Relations. 

18 What is uſually done in ſuch Caſes, let it be done. 

Lowick. My Lord, I deſir the ſame Thing, that my Siſter may come to 
me, and that the little time I have, | may be in private with my Friends. 

Hr. Att. Gen. If your Lordſhip pleaſe, they may give the Names of 
thoſe they would have admitted to them, and then the Keeper will attend 
your Lordſhip for your Direction. 

L. C. J. That the Keeper muſt take care of, leſt they allow ſuch a 
Liberty as may endanger an Eſcape; for their being alone may prove a 
dangerous thing. 

Mr. Att. Gen. It is reaſonable they ſhould tell who they are, before 
they be admitted, 

Z. C. 7. You allow them, I ſuppoſe, to have private Diſcourſe in 
the ſame Room, if a Keeper be by. 

Cran. No, my Lord, we never had. 

Mr. Att. Ger. Such as your Lordſhip thinks proper to be admitted to 
them may have Diſcourſe with them in private, if the Keeper be in the 
Room, but no others but ſuch as your Lordſhip ſhall allow; for we know 
what has been the Effect of a Liberty of Acccfs to ſume Priſoners. 

L. C. 7. Let us have a Note of thoſe Names that you would have 
come to you, and we will give Directions that ſhall be proper in it. 

Cl. of Arr. Sheriff of Miadleſex, you muſt take them into your Cuſ- 
tody till Execution is done. 

Then the Keeper took away the Priſencrs. 

On Wedneſday, April 29. Anilroeſje Roctu ed, Reibert Lowich, and 
Charles Cranburne, were drawn to Tyburn, where the two former deliver'd 
the following Papers to the Sheriffs. 

a {ajor Lowick's Paper. 

N the Name of the Holy Trinity, Father, Son, and Holy Ghoſt, Amer. 

In the firſt Place, I die in the Religion t was baptiz'd, viz. Roman Catho- 
lick, and humbly beg the Prayers of all good People for a happy Reſurrection, 
and of all Catholicks for the Good of my Soul. 

As for being engag'd in this for which I die, it was never fo poſitive that I 
had a Horfe from the Beginning to the very Laſt, nor never ſceanv allow'd me, 
or the two Men I was to provide, as was ſworn againſt me at my Trial ; nor 
had I any on that Account ; nor was I at any of their Mectings when they 
ſettled any ſuch thing. And as for any Order or Commiſion from King 
James, | never ſce any ſince I came Jaft into England, which is now about 
tive Years; and i am confident none that knows King Jaues will belicve 
he would give any ſuch Order. 
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Indeed, I muſt confeſs, I believe King James was a- coming to aſſert his 
own Right; and I ſhould, if on Shore, have done any thing in my Power to 
have aſſiſted him; and, in order to that, I ſhould have been very glad to 
have had a Horſe, but never had any. 

And as for being concern'd in any bloody Aﬀair, I never was in my Life, 
but have done my Endeavour to prevent, as muchas | could, on all Occafions; 
and if the killing the moſt miſerable Creature in the World, or greate{t Ene- 
my, would now favemy Life, reſtore the King, and make me one of the greateſt 
Men in Eng/and, I hrit would chooſe to dic, becauſe againſt the Law of God. 

If any who arc now Sufterers on this Account, think J have been too for- 
ward, and a Promoter to this Deſign, I do now declare it was never my In- 
clination to do any raſh thing. However, | beg their Pardons, and cf all the 
World I have offended, either in Thought, Word, or any Action wiatſo- 
ever, and do freely forgive my Enemies, and hope, thro' the Mercy of my 
Saviour Jetus Chriſt, to have Remiſſion of all my Sins. Good God preſerve 
the King, Queen, Prince, and Princeſs, and all that royal Blood of Stuarts; 
and way Euglaud never want one of that direct Line to govern them, and 
make them once more happy! I have had the Honour to ſerve my royal 
Maſter in ſeveral Commiſhons, and the laſt as Major, and ſtrove ever to 
ſerve him to the beſt of my Power, and ever to be juſt to thoſe whom I had 
the Honour to command. Lord Jeſus, into thy Hands I recommend my 
Spirit! O Jeſus, receive my Soul! 

RoBERT Lowilck. 
Brigadier Rook woop's Paper. 
PAYING, committ-d the Juſtice of my Cauſe, and recommended my 
Soul to God, on whoſe Mercies, thro' the Merits of Jeſus Chriſt, [ 
wholly caſt myſelf, I had once reſolv'd to die in vilence ; but ſecond 
Thoughts of my Duty to others, chiefly to my truc and liege Sovereign 
King James, moved me to leave this behind me. 

1 do therefore, with all Truth and Sincerity, declare and avow, that I 
never knew, ſaw, or heard of any Order or Commiſſion from King James 
for the aſſaflinating the Prince of Orange, and attacking his Guards; wut 
I am certainly inform'd that he, the belt of Kings, had often rejected 
Propoſals of that Nature, when made unto him. 

Nor do l think he knew the leaſt of the particular Deſign of the attacking 
the Guards at his Landing, ſo much talk'd of, in which 1 was engaged as a 
Soldier, by my immediate Commander, much againſt my Judgment ; buthis 
Soldier | was, and as ſuch | was to obey and act according to Command. 

Theſe twelve Years I have ſerved my true King and Matter, King Fames, 
and freely now lay down my Life in his Cauſe, I ever abhorr'd Treachery, 
even to an Enemy; if it be a Guilt to have comply'd with what thought, 
and ſtill think, to have been my Duty, I am guilty. No other Guiltdo i own, 

As I beg all to forgive me, ſo I forgive all from my H-art, even the 


Prince of Orange, who, as a Soldier, ought to have conſider'd my Caſe 


before he ſign'd the Warrant for my Death. I pray God may open his 
Eyes, and render him ſenſible of the much Blood, from all Parts, crying 
out againſt him, fo to prevent an heavier Execution hanging over his 
Head, than what he inflicts on me. 


AmMmBRosE RoogwooD, 
After which they were executed as Traitors, according to their Sentence. 
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Saturday May 9, 1696. 

HIS Day being appointed for the Trial of Mr. Peter Cook, upon an 
Indictment of High-Treaſon found againſt him by the Grand Jury 
for the City of Lenden, upon the Commiſſion of Goal- Delivery of 
Newgate, holden for the ſaid City, upon which Indictment he had been 
arraigned, and upon pleading not guilty, Iflue had been joined; and the 
Court having been adjourned unto this Day for the T rial by publick Pro- 
clamation in uſual Manner, the Court was reſumed, and the Names of the 
Men returned to ſerve on the Jury having been called over, according to the 
Pannel, and the Defaulters recorded; the Court proceeded as follows. 

Ct. of Arr. Set Peter Cook the Priſoner to the Bar. [ I hich was done. | 
You Priſoner at the Bar, thoſe Men that you ſhall hear called, and perſo— 
nally appear, are to paſs between our Sovereign Lord the King and You, 
upon | rial of your Life and Death; if therefore you will Challenge 
them, or any of them, your Time is to ſpeak to them as they come to 
the Book to be ſworn, and before they be ſworn. 


Cock. Sir, I defire you would not name them too faſt, for my Eyes 
are very bad. 

Cl. of Ar. John Ewer. 

Cost. Who muſt I apply myſclf to, Sir? I defire to know whether he 


is a Freeholder in London? 


Cl. of Arr. I know nothing to the contrary, Sir, he is returned as 
ſuch by the Sheriff; you had beſt aſk him himſelf, he can belt tell. 

Cost. Are you a Freeholder in Lenden, Sir? 

Mr. Ewer. Yes, Sir, I am a Frecholder. 

Cost. Sir, I challenge you. 

Cl, of Arr. Henry Sherbrack. 

Co2%. Sir, are you a Freeholder in London ? 

Mr. Sherbrock. Yes, Sir, 1 am. 

C:24, I challenge you. No, Sir, I beg your Pardon, I do not 
challenge you. 

Cl. of Arr. Then hold Mr. Sherbrook the Book: ¶ I hich was dent. 
Look upon the Priſoner : You ſhall well and truly try, and true Deliverance 
make between our Sovereign Lord the King and the Priſoner at the Bar, 


whom you ſhall have in Charge according to your Evidence. So help 
you Ged, 


Cl. of Arr. Foſeph Billers. 
Cet. Are you a Frecholder, Sir, in Lenden? | 
Mr. Bllers. Yes, I am. [ Challeng'd. ] 


Cl. of Arr. John Brand. 
C2:k. Pray, Sir, don't go too faſt; Are you a Freeholder in Lenden, Sir? 
Mr. Brand. I am no Freeholder in e 
Z. C. J. Treby. What ſay you, Mr. Attorney? 
* Sir Thomas Trevor. * Mr. Att. Gen. My Lord, I would not have any 
Body that is not a Freeholder ſerve ; ſo he was ſet by. 
Cl. of Arr. William Hull. 
Mr. Hul! My Lord, | am no Frecholder in London. 
L. C. F. Treby. Why, what Eate have you ? 
k *r. Hull. What I have, is in Iaſes. 


| 
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L. C. J. Trely. What, Leaſes for Years, or Leaſes for Lives? 
Mr. Hull. Leaſes for Years, Sir. 

L. C. 7. Then he cannot ſerve upon the Jury. 

Cl. of Arr. Edward Leeds. 

Cob. Hold, Sir, let me ſec; are you a Freeholder in Londen, Sir? 
Mr. Leeds. Yes, Sir. [ Challeng'd.]] 
Cl. of Arr. Thomas Clark. 

C:ok, Hold, Sir, I pray let me look upon my Paper, I challenge him. 
A Stander-by. He docs not appear. 

Cl. of Arr. Nathan Green. 


Crock, Where is he, Sir? Are you a Freeholder ? 

Mr. Green, Yes, I am, Sir. [ Challeng'd.] 
Cl. of Arr. Themas Emes. 

Cat. Are you a Frecholder, Sir ?—--Mr. Emes. Yes, I am. 


Cook. Were you one of Sir John Freind's Jury ?---Mr. Emes. Yes, I was. 

Cook. Then | challenge you for Cauſe, and [| pive you my Reaſon. 

Mr. Serj. Darnall. | pray, let us hear your Reaſon ; give your Rea- 
ſon tor your Challenge. 

C::k. It is for being of Sir John Freind's Jury. 

Vir. Serj. Darnall. "Then you challenge him for Cauſe. 

Ce. Yes, that he was of Sir John Freind's Jury. 

L. C. J. Treby. Well, Brother Darnall, how is that a Cauſe of Chal- 
lenge? You are the Priſoncr's Counſel, let us hear what you ſay to it ? 

Mr. Serj. Darnall. My Lord, what we have to ſay to it, is this; Here are 
ſome Perſons returned upon this Pannel, that were formerly Jurors in a 
Cauſe that was try'd for the fame Species of I reafon that this Gentleman, 
the Priſoner, is charged with in this Indictment; and [ think the Witneſſes 
at that Trial did mention in their Evidence my Client, as being preſent at 
thoſ: very Conſults, about which they gave their Evidence; theſe Gentle- 
men gave Credit to thoſe Witneſſes, and found the Verdict againſt the Per- 
ſon then accuſed. We humbly ſubmit it to your Lordihip and the Court, 


* 4 . * o 
whether we may not for this Cauſe challenge this Perſon as not indifferent, 


it being for the ſame Cauſe and Conſult that the other was try'd for. 
Ar. Att. Gn. Surc Mr. Serjeant is not in earneſt in this Objection. 
Mr. Serj. Darnall. My Client thinks it a very good Objection, that 


he is not indifferent, and 1 deſire he ſhould be ſatisfied in it. 


Mr. Att. Gen. If he thinks ſo, he may except againſt him; but if he 


inſiſt upon it as a Cauſe of Challenge, we defire you wou'd put the 
Caſe, and my Lords the Judges determine it. 


Mr. Serj. Darnall. I have told you what the Caſe is. 
L. C. J. Trey. But you hear the King's Counſel inſiſt upon it, to 


have you make it out in Point of Law. 


Mr. Serj. Darnall. My Lord, I have ſtated the Caſe as my Client 


deſired, and we ſubmit it to you. 


L. C. J. Treby. Well, there is nothing in it. 
Mr. Scrj. Darnall. Then my Client, if he will not have him ſerve, 


muſt challenge him peremptorily ; which he did. 


Cl. of Arr. Francs Byer. 


Cook, 


Peter Cook, 
Cook. I do not except againſt him. 


Cl. of Arr. John Stredwick. TT OY | 
Mr. Stredwick. wy Lord, as I apprehend, I am no Frecholder. 
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Cook. Sir, ate you a Freeholder ?— Mr: Byer. Yes; Lam. [ Challeng d.] IK 
Cl. of Arr, James Denew.----Mr. Denew. I am no Freeholder. [Fas fe ag 


Cl: of Arr. Henry Hunter. | 
C:ok., Hold, hold, my Lord, I challenge him as being one of Sir John 


of 


L. C. J. Treby. Why do you apprehend o ? 
Mr. Stredwick. It is my Wife's Eſtate, not mine: 


Freind's Jury. . ; pit 
Mr. Boker. Nay, that was not allow'd in Mr. Eames's Caſe ; but you Cl. of Arr. Then your Wife has a Freehold, it ſeems. 
Mr. Stredwick. Yes, ſhe has. 


challeng'd him peremptorily, and ſo you mult now, if you have a Mind to it. 


C204. "A him. 


Cl. of Arr. 7ahn Hall. 
Cook. Are you a Freeholder in London, Sir? 


L. C. J. Treby. 
yo Wife's Life. | 
r. Baker. And after that too; for it is not given over to an 
elſe, and ſhe won't give it from him. e ä 


That is Frechold enough; for you have an Eſtate ſor 


| Freeholder in L2#4n 2 Mr. Hedges. Yes, Sir, I am. 


Mr. Hall. Yes, I am, Sir. [Challeng'd.]---Ci. of Arr. John Cullum. 


Cook. Sir, are 155 a Freeholder in London ? 
Mr. Cullum. Yes, Sir. [ Challeng'd. ] 


Cl. of Arr. John Ccx. | 
Mr. Cox. * Lord, I am no Freeholder in London. | 


Cl. of Arr. Jahn Hedges. | 
Cook. Hold; I pray, Sir, let me look upon my Paper, Sir; are you a 
[ Challeng'd. ] | 


Cl. of Arr. Thomas James. f 
Mr. James. My Lord, my Name is not Thomas. 
Mr: Sher. Buckingham. He is returned, it ſeems, by a wrong Name ; 


we did not know it. 
Mr: Serj. Darnal. Then you cannot ſwear him. 


Cl. of Arr. Thomas Poole. 
Co:k. Are you a Freeholder in London, Sir! - Mr. Pozle. Yes, Sir. 


Cat. I challenge him, as being of Sir John Freind's Jury. 
Mr. Att. Gen. That has been over-rul'd already. 
Cook. I challenge him. 


* 


that ſays poſitively he thinks he is 


Cook. Sir, are you a Freeholder in London, or no ? 
Mr. Stredwick. I apprehend, Sir, I am not. 
Mr. Baker. He ſays he has an Eſtate for his Wife's Life. 
= of 2 Ae is a F 3 What do you ſay to him ? 
20k. Are you politive you are a Freeholder in Lo 
Mr. Stredutick. 1 think not. 3 e 
Mr. Baker. Why, your Wife's Eſtate is yours for your Life. 
Cook, My Lord Chief Juſtice, if your Lordſhip pleaſes, here is a Man 
no Freeholder ; I deſire your Lordſhip's 


Judgment, whether he be a Freeholder or not ? 


L.C. J. Trely. Why, let him put his Caſe, if he make a Doubt of it. 


Mr. Stredivict. I am not poſſeſt of an Eſtate myſelf. 


L. C. J. — But is not your Wife an Inheritrix ? 
Mr. Stredwick. Yes, my Lord, ſhe is. 
L. C. J. Treby. Then you are ſeiz'd of a Freehold in her Right ; and, 


Mr. Ceek, your own Counſel will tell you, and ſatisf i 
Frechold ſufficient for this Service. ND Vous that that is a 


Mr. Baker. His Wife's Father ſettled it upon her and her Heirs. 


Cl. of Arr. Peter Pas ker. w FE 
Cao. Are you a Freeholder in London? —-Mr. Parker. Ves, Sir, lam. | L. C. J. Treby. No queſtion, it is a ſufficient Freehold if the Wife be 
Coo. I challenge you, Sir, as being one of Sir Fohn Freind's Jury. living, —Mr. Baker. Yes, ſhe is. 
| Coo. I challenge him. Cl. of Arr. William Prince. 


Mr. Baker. Nay, you can't offer it again. 
Cock. I challenge him. | 


Cl. of Arr. George Grove. | 
Cook, Where is he? Are you a Frecholder in London, Sir? 


Cock. I challenge him, as being one of Sir John Freind* 
Mr. Prince. I thank you, Sir, 4 es 
Cl. of Arr. Jahn Simmons, 

Mr. Att. Gen. We challenge him for the King. 


Jury, 


Mr. Grove. Yes, Sit. [ Challeng'd.] 

Cl. of Arr. Nathaniel Iyer ſdell. Cl. of Arr. Robert IV bite. 

Cook, Are you a Freeholder in London ? Cook. Are you a Freebolder, Sir ?---Mr. bite. Yes, I think ſo. 

Mr. Iyerſlell Yes, Sir, I am. [ Challeng'd.] Cook, P ray tell me whether you are, or not ? 

Cl. of Arr. Samuel Blewit. Mr. White. Indeed I think lo, Sir. [ Challeng'd.} 

Cook, Hold, pray, are you a Freeholder, Sir ? Cl. of Arr. Edward Brewſter. 

Mr. Blewit. Yes, I am. [ Challeng'd.] Cook. Where is Mr. Breiter? Are you a Freeholder, Sir, in London ? | 
[ Challeng'd.] Mr. Brewſter. Ves, Sir. 


Cl. of Arr. John 
and was ſaid to be no 


IWelfa. 
ofeph 2 7. [He did not appear, 


Cork, Are you a Freeholder in Lenden, Sir? — Mr. Mrar. Yes, Sir. 


Cook. I — him. Pray, Sir, I defire to know how many 1 have 


Sic B. Shower. Here is a Default of Jurors, my Lord. 


Cl. of Arr. 
Frecholder.] challenged ?----Mr. Baker. You have challenged Thirty- Three, a 
Cl. of Arr. Lilliam Smith. Cook. How many beſides thoſe that are of Sir Jobn Freind's Jury? « 
Cost. Are you a Freeholder, Sir? —-Mr. Smith. Yes, I am. [Challeng'd.] Mr. Baker. You have but two more to challeage, Sir. 
Cl. of Arr. Edword Fenwick, Mr. Serj. Darnal. I thought you had heard the Opinion of the Court, 6 
Coo. Are you a Freeholder, Sir ?—Mr. Fenwick. Yes, Sir, I am. Mr. Cook, that it will not hold as a Cauſe of Challenge that he was of 60 
Cob. I do not challenge him. Sir Fohn Freind's Jury; therefore thoſe are all reckoned among the peremp- p 
Cl. of Ar. "Vhen ſwear Mr. Fenwick. Dich was done.) | tory Challenges, and you can challenge but two more in all. 1 
Cl. of Arr. Benjamin Hooper. L. C. J. Treby, Not without Cauſe, but as many more as you can have F 
Cook. Stay, Sir, pray ſtay a little, where is he? CI. F Arr. There hg is, Sir, good Cauſe againſt, d 
Cot. Which is the Gentleman? Are you a Freeholder in London, Sir? | Cl. of Arr. Jahn Reynelds.---Coek. I except not againſt him. [Jas ſworn, ] 1 
Mr. Hooper. Ves, Sir. bet ow . 29% 1 wy 1 . = 
Cook. | challenge you. ook. I have nothing to ſay to him. e was ſworn. L 
Mr. Hooper. I Sk you, Sir, Cl. of Arr. Adam Bellamy. | } in 
Cl. of Arr. Nathaniel Long. Mr. Bellamy. M Lord, I am no Freeholder. to 
Cook, Are you a Freeholder, Sir? — Mr. Long. Yes, Sir. L. C. J. Treby. by. what Eſtate have you ? ch 
Cook. I challenge him as being one of Sir John Freind's Jury: Mr. Baker. He has Eſtate enough, I know, for Value. IT 
Cl. of Arr. The Court has adjudged that no Cauſe of Challenge; there- M . Bellamy. I have only a Leaſe. . 10 
ſore I take no notice of it, but as to a peremptory Challenge. | Z. C. J. Treby. A Leaſe for Vears? - -Mr. Bellamy. Ves, my Lord. ter 
Cl. of Arr. Richard Chifwell. Cl. of Arr. David Grill. —-Mr. Grill. I am no Freeholder, my Lord. th: 
Crook. Are you a Frecholder in London, Sir? Cl. of Arr. William Rawlins. —Cozk. I accept of him. [ He was ſworn, ] Une 
Mr. Chiſwell. Ves, Sir. [ Challeng'd.) Cl. of Arr. Samuel Roycroft. : nel 
Cl. of Arr. John Child. Cook, Are you a Freeholder, Sir? — Mr. Roycreft. Yes, Sir. [ Challeng d.] len 
Coo. Hold, pray, a Moment; I have not croſt theſe laſt ia my Paper, Cl. of Arr. Thomas Parker. 7 
but Lchallenge this Man, being of Sir John Freind's Jury. | Cook. How many have I to challenge, do you ſay ? len; 
Mr. Baker. You have had that anſwered over and over again, as no | Cl. of Arr. But one, Sir; What lay you to Mr. Parker ? for 
Objection ; it is nothing but a peremptory Challenge. Coo. I do not except againſt him. [ He was fworn.] ma 
Cl. of Arr. William I alter. Cl. of Arr. James Rob inſen. not 
Mr. II aller. I was one of Sir Fobn Freind's Jury. | Cook. 1 have nothing to lay to him. [ He was ſworn. to 
Coo. I challenge him for the lame Reaſon. Cl. of Arr. Zo/eph Meorewoed. [Challeng'd) whe 
My Att. Gen. But that is no Reaton at all. Mr. Baker. Y ou have challeng'd all your Number now. ma 
Cook, Then I challenge him, Cl. of Arr. My Lord, we have gone through the Pannel, we muſt now iS © 
Cl. of Arr. 7ehn Wells. call the Detaulters again. Thomas Clark, Mr. Clark. Here. aba 
Cool. Sir, are you a Freeholder ? — Mr. Tells. Yes, Sir, I am. [ Challeng'd.] Sir B. Shower. Was he here when he was call'd over? * 
Cl. of Arr. */chn Hibbert. Ar. Att. Cen. That's nothing, he is here now. we 
Czok, Which is he, Sir? Cl. of Arr. He ſtands upon your Left- Sir B. Shower, But if there be a Default of the Jury, and the King's and 
hand ; the Man in the black Peruke. Counſel have challenged any one, they ought to ſhew their Cauſe; therefore con 
(ook. Are you a Freeholder, Sir?-Mr. Hibbert. Ves, Iam, Sir. [ Challeng'd.] | wedetire that they ma ſhew their Cauſe why they challeng'd Mr. Simmons ? has 
Cl. of Arr. Daniel ray. L. C. f.Treby. The King has Power to challenge without ſhewing mat 
Cook. Stay, dir, are you Mr. HLrays - -Mr. ray Ves, Sir, my Name is ray. Cauſe till the Pannel be gone through; but if there be a Default of Jurors alte 
when the King challenges, the King's Counſel muſt ſhew Cauſe, - 
CC 


C-24. I challenge you.----Mr. Hray. I thank you, Sir. | 
(Cl. of Arr. Jehn Petit. L. C. J. Treby. Nobody is recorded abſolutely a Defaulter, if he comes be 
Cock. Which is he; Mr. Petit. I am the Man, Sir. in time enough to be ſworn. pro 
Cre. Are you a Freeholder in London, Sir?--Mr. Petit. Yes, Sir. [Chall.] | Cl. of Arr. Swear Mr. Clark. [ Thich was done.] 3 
Cl. of Arr. J Sherbrook. | L. C. J. Treby. When there is an apparent Default of Jurors, then they £191 
(2:4. I challenge him, as being one of Sir 7b Freind's Jury. | muſt ſhew their Cauſe: but here his Appearance, it ſeems, was recorded, and C 
Mr, Later. But you have heard that denied to be an Exception over and | ſo he was no Defaulter; and you might have challenged him for Cauſe ſtill. the 
over. CI. of Arr. James Dry. Mr. Dry. My Name is not James. Uri 
Serj. Darnal. Then you cannot ſwear him: Here are Three miſtaken * 
© 40 


Cork. I challenge him.---Cl. of Arr. Stephen Blackwell, 


Cook. Areyoua Frecholder, Sir? =-\r. Blackwell. Yes, I am. [ Chall.] 


1 J. of Ar. Lillian Flatch. 


Cork. Pray give me time to mark chem; pray, whois this Man you now call ? 


in their Names. 
Treby. That is in the Copy in your Brief, Brother, it may be. 


4. wy} 
Serj. Darnal. No, my Lord, the Officers admit it. 
Ir. Att. Gen. My Lord, we deſire thoſe Gentlemen, that ſay they are 


Cl. of Arr. I iiliam Hutch. | 
Cit, Sir, arc you a Frecholder ?--- Mr. Tatch. Yes, Iam. [ Challeng' d.) 


Cl. of Arr. Henry Beaadle. : 
Ceed. Are you a Freeholder, Sir ' Alr. Beadle. Tes, I am, | 


no Freeholders, may be {worn to that Matter. ¶ I bich was accordingly 
done.) And ſeveral of them that had ſtaid, did deny the having of any 
Frechold upon Oath, and ſome were gone away. BS 


(74) 1696. 0 B. 5 

1.8 Treby. Pray take care ta eſtreat the Iſſues, ind return greater 
Iſſues the next time. | 

Mr. Juſt. Rokeby. Truly, the Court muſt put ſome great Penalty up- 
on them for trifling with the Court in reſpect of their Duty that they owe 
to the King and Country, in regard of their Eſtates, | 


Cl. 2 Pray let the Officers be called who ſummoned this Jury, 
Sheriff. | 


Mr. 


(i bich was done.] And they examined concerning their ſummoning 
thoſe who made Default, and the Iſſues of thoſe who were recorded as De- 
faulters were ordered to be eſtreated. 

Then the Court not being able to proceed for want of a Jury, they or- 
dered another Pannel to be ready againſt /Yedneſday next, to which time, 
at Seven in the Morning, the Court was by Proclamation adjourned. 


Die Mercurii Decimo Tertio Mali. Anno Dom. 1696. 


The Court being met according to the Adjournment, the Pannel was 
called over, and the Defaulters Recorded, and ſeveral excuſed for 
Abſence upon Sickneſs, and being cut of Town before the Summons. 
Then Mr. Serjeant Darnall defired, before the Fury was called, to 
move ſometh:ng againſt the Pannel : and made his Motion thus. 


Mr. Serj. Darnell. FF your Lordſhip pleaſes, I have ſomewhat to offer 
to you before you go upon this new Pannel, and J 
confeſs I think it is my Duty to the Court, as well as to the Priſoner, 
to ſtate the Caſe as it is, and ſubmit it upon the Reaſon of Law, and the 
Authorities that I ſhall offer, whether the Proceedings upon this new Pan- 
nel will not be erroneous? My Lord, the Queſtion is, Whether, as this 
Caſe is, the Priſoner has had a Copy of the Pannel of his Jury by which 
he is to be tried, according as the late Law requires? He had a Copy of the 
former Pannel, and upon that Pannel Nine were ſworn, and their Names 
all entered upon Record, and made Parcel of the Record. Therefore now 
the Queſtion is, Whether he can be tried upon a new Pannel? We are 
in a Caſe that rarely happens; and in a Caſe of Life and Death, I know 
our Lordſhip will be careful not to vary from the ancient Practice, or to 
wake a new Precedent, becauſe of the 9 It muſt be agreed 
in this Caſe, that the old Pannel upon which the Priſoner took his Chal- 
lenges, and of which Nine were ſworn, is Parcel of the Record. Now, 
my Lord, to dd a new Pannel, upon which Twelve more ſhall be ſworn, 
and all this appear upon Record, and the Priſoner tried upon the laſt Pan- 
nel, will not this be Error? I offer this before the Jury be called and 
ſworn, becauſe we deſire to be fairly tried; and we deſign to reſt upon the 
Fact in this Caſe. If it ſhould appear, That he is tried upon a Pannel 
that is unduly made and returned, that will be of evil Conſequence one 
way or other. And can this be duly made, if another appear upon Re- 
cord before it? And can any body lay it is quaſh'd or abated ? Or can it 
be io? My Lord, in Stamford's Pleas of the Crown, p. 155. it is ſaid, I/ 
4 of the Pannel die after the Return, and before their Appearance, ſo that there 
are not enough leſt to make the Fury, yet the Pann*l ſhall not be quaſh'd, nor is it 
elated, but it is Cauſe to grant a Tales. And certainly, my Lord, it is a 
ftronger Caſe, when by reaſon of Challenges, which the Law gives the 
Priſoner Liberty to make, there are not enough left, that there ſhall not 
be a new Panne], but that a Tales ſhall be granted; for if a new Pannel 
might be made, it cannot appear who were challenged, or who were ad- 
mitted, And if your Lordſhip pleaſes to conſider, the Intention of the 
Law in giving the Priſoner Power to challenge, is, that he may have an 
indifferent Jury; but that would be prevented by ſuch a Practice as this 
for when it has been diſcovered upon the old Pannel whom the Priſoner 
choſe, and whom he challenged upon the new Pannel, the Perſons chal- 
lenged may be ſet firſt, and thoſe that were choſen may be omitted, or 
io poltponed, that none of them whom he thought equal to try him, can 
terve upon the Jury. And truly, my Lord, if I am rightly informed, 
that is the Caſe upon this new Pannel; ſome of thoſe that were admitted 
and ſworn are left out, and moſt of them, I think, are put laſt in the Pan- 
nel whom he thought equal Men to try him, and all thoſe whom he chal- 
lenged peremptorily are the firſt Men in the Pannel. This, my Lord, 
is the Caſe before you ; and if this be adinitted, the Uſe and End of Chal- 
lenges, which are in benefit and favour of Life, would be defeated. And 
for Authorities in this Caſe, beſides the Reaſon and Ground of the Law, 
many cannot be expected, becauſe it is a Fact that rarely happens. I find 
none of the ancient Practiſers ever knew it, but I find that a Tales ought 
to be granted; ſo it is ſaid in ſeveral Books, as in Stamford, 155, 156. 
when-ever upon the Principal Pannel all the Jury;does not appear, or ſo 
many of them do not, that there are not enough left to make a Jury, which 
is our very Caſe; then in ſuch Caſe the Pannel ſhall not be quaſh'd or 
abated, but a Tales granted; ſo is 14 H. VII. 7. there the Queſtion was, 
Whether there ſhould be a greater Number returned upon the Tales than 
were in the Principal Pannel ? And there the Difference was inſiſted upon, 
and agreed, That where it is between Party and Party, where Life is not 
concerned, it ſhall not; but where Life is concerned, and the Priſoner 
has Power to challenge 35 peremptorily, there the Judge may award as 
many upon the Tales as he pleaſes, that there may be enough to remain 
after the Challenges ; ſo that if this old Pannel be not abated, and could 
not be quaſh'd, and a Tales might be granted to conſiſt of any Number, 
1 conceive the Priſoner cannot be tried upon this new Pannel, but it will 
be Erroneous: and I humbly ſubmit to your Lordſhip whether you will 
proceed upon it. 

Sir B. Shower. If your Lordſhip pleaſes to ſpare me a Word of the ſame 
Side, with Submiſſion, We think there ought to have been an Habeas 
C:rpora, with a Tales, ſuch as had been before Sworn, being to be Part of 
the Jury now, and that is the proper Way to bring the Priſoner to his 
Trial in this Caſe ; the King's Counſel cannot expect we ſhould produce 
many Precedents, for I believe this is the Second of the Kind that ever 
* at leaſt within Memory, That a Trial in Treaſon was put 

'oL. IV. 


jr High-Treaſon. 


| 
| 
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off pro defactu Juratorum, though I have a Precedent that I think is expreſs 
in the Caſe ; but we inſiſt, in the firſt Place, That a Tales does lie at Com- 
mon-Law in the Caſe of Life; and ſo the Book that Mr. Serjeart cited 
in Stamford is expreſs; and then we ſay, that the Anſwer which we ex- 
pect, that we are now before Juſtices of Gaol-Delivery, is not ſufficient, 
becauſe the Juſtices of Gaol-Delivery, though they do not uſually award 
Proceſs by way of Writ, but before their coming, they command the 
Sheriff to have his County ready there, and fo in fact it is a Parol Pre- 
cept ; yet when it is returned, then it is entered upon Record, either 
Preceptum eft Vice Comiti quod venire faceret ; or, Idee veniat Furata ; and 
the Jury are entered upon Record: So that take it to be betore Juſtices 
of Gaol-Delivery, yet the Sheriff having returned a Panne!, and that be- 
ing upon the File, as appears before your Eyes, in Obedience to your 


Command, and that Copy of the Pannel being delivered to us two Days 


before Saturdiy laſt, we humbly ſubmit it to your Lordſhip, whether by 
Force of the Common-Law, and of the late Act of Parliament, we ought 
not to be tried by that Pannel : We inſiſt upon it, that the Act intends, 
and expreſsly defigned, that not only the Priſoner ſhould have a Copy of 
the Pannel that the Sheriff returned at any time after, but that he ſhould 
be tried by the Pannel that we had a Copy of at firſt ; for it is not ſaid a 
Copy, toties quoties the Court ſhall think fit to award a Precept for a new 
Pannel, but the Words of the Act are, a Copy of the Jury duly returned 


by the Sheriff; now this we had, and your Lordſhip knows it is not a 


returned Pannel till it be in Court, and then it becomes Part of the Re- 
cord: My Lord, I do agree, the Juſtices in ſome Caſes have quaſh'd and 
ſet aſide Pannels and Juries, and ordered new ones; and I confeſs there 
was an extraordinary Caſe in the Time of King Charles the Second, which 
was upon the Indictment againſt I Hitebread, where, after the Jury char- 
ged, and Evidence given, the Jury was diſcharged, and a new Pannel 
made the next Seſſions, upon which Mr. I itebread was tried and con- 
victed ; how juſt or regular that was, I will not inſiſt upon now, but I am 
ſure there were great Complaints of that Practice, and few Precedents 
can be ſhewn of the like: But beſides, the Parties themſelves waved it 
there, no Objection being taken againſt it; but we inſiſt upon it in this 
Caſe, that this being upon Record, is Part of the Record, and fo appears 
to the Court: If the Record indeed were to be made up upon a Writ of 
Error, perhaps it would be no Error, becauſe it may be they would leave 
it out; but here it appears there was a Pannel of Record before you, and 
this muſt either be quaſh'd, or altered, or continued on by Proceſs; you 
have Power to quaſh it, if it be unduly returned by the Sheriff, If there 
be any evil Practices for procuring the Pannel, either by the Proſecutor 
or the Priſoner ; if there be no Frecholders return'd, or the ſame happen 
in any other reſpect not tv be legally done according to the Command or 
Precept of the Court ; but becauſe there is a Default of Appearance of 
Jurors, no Pannel was ever quaſh'd upon that Account. Ihen ſay we, 
if it be not quaſh'd, this Pannel muſt continue; for, What ſhall become 
of it? Why ſhould it not continue? It is not within the Act of Parlia- 
ment that gives the Juſtices Power to make a new Pannel, as in the Caſe 
of a Grand Jury when they are Guilty of Concealments, or refuſe to find 
Bills upon great Evidence, but we have no ſuch Caſe beſore you, nor do 
I know any ſuch Rule as can reach this; ſo that, we take it, there is no 
Difference between this Caſe, as hefore Juſtices of Gaol-Delivery, and 
other Juſtices; that Proceſs does lie againit the Jury that does not appear 
even in Treaſon and Felony, there is no Diſpute; and it is very properly 
ſo, if it be before Commiſſioners of Oyer and Terminer ; firit, a — faci- 
as, and then upon Default, a Habeas Corpora, that is the proper Way; 
then take it before Juſtices of Gaol-Delivery, there it is entered upon Re- 
cord, Praceptum eft Vice Comiti, &c. and here is a Pannel returned by Vir- 
tue of this Precept, and ſome of the Jury do not appear, and ſo there are 
not enough to Try the Priſoner after a great many Sworn and Challenged, 
and this entered upon Record. What ſhall become of that Pannel, it 
cannot be quaſh'd nor abated ? My Lord, there is a Caſe that docs war- 
rant that Opinion of a Tales in a Caſe of Felony ; and if there may be a 


Tales, then there may be a Habeas Corpora, and there are Directions how 
| the Jurors ſhall be Sworn again, upon their appearance on the Habeas 


* and that is /harton's Caſe in Yelverton 23. 

r. Juſt. Powell, jun. Do not diſpute that; it is plain, that a Tales docs 
lie in Felony, upon a Commiſſion ot Oyer and Terminer ; but can you ſhew 
me, Sir Bartholomew, any where, that upon a Commiſſion of Gaol-Deli- 
very a Tales does lie? 

Sir B. Shower. Sir, I can only ſhew the Reaſon of the Law, and I can- 
not find that does contradict what we now contend for. 

Mr. Juſt. Powell. I tell you, Sir Bartholomew, there is no Tales but 
with a Habeas Corpera to bring in the firſt Jurors, and that cannot be up- 
on a Parol Precept on a Commſſiion of Oyer and Terminer, there gocs a 
Venire facias, which is a Writ upon which the Habeas Corpora may be 
grounded, but there is no Venire facias upon a Commiſſion of Gaol-Deli- 
very. 

Sir B. Shxwwr. Why ſhould there not be a Precept in nature of an Ha- 
beas Corpora for a Jury return'd, upon a Precept as well as on a Writ ? 

Mr. Juſt. Powell. No, it never was done; the Commiſſion of Gaol- 
Delivery is a general Commiſſion that does authorize the Sheriff to im- 
pannel, and have a Jury ready at the Day appointed for the Delivery of 
the Gaol, to try the Priſoners ; it doth import in itſelf a general Precept 
for that Purpoſe, before Iſſue joined, which the Sheriff cannot do in the 
Caſe of a Commiſſion of Ojer and Terminer, but muſt have a Writ of Ve- 
nire factas, aſter Iſſue joined. 

Mr. Sol. Gen. In all Caſes that they cite, there is a Writ 
of Venire facias, upon which the After-proceſs, by Writ, 
may be grounded ; but here is no Foundation for any fu- 
ture Proceſs by Writ, becauſe it is only by Parol Precept. 

Mr. Att. Gen. Sure theſe Gentlemen don't think what they ſay; the 
Pannel is not Part of the Record, and there is no Record of it; nothing 
but the CN Entry in a Paper, or Note, for His own Memorandum. 

5 Mr. 


Sir John 
Haavles. 


. 
Mr. Juſt. Rolly. Brother Darnal, have you any Book that ſays, Juſ- 
tices of Gaol- Delivery muſt award a Tales upon Default of the Jurors? 

Mr. Serj. Darnal. No, my Lord, I cannot ſay fo, Cr gn 

I. C. FA Treby. Suppoſe all the Jury had been challeng'd, or dy'd. 

Mr. Juſt. Poel. There could be no quaſhing of it, but it would fall 
of itſelt, for want of a Jury, | | | 

Mr. Juſt. Rokeby. If, according to your Doctrine, we muſt keep to 
the firſt Pannel, the Conſequence wou'd be, there would be no Trial at all. 

Sir B. Shower. Stamford makes no Difference that I can ſee. 

Mr. Att. Gen. But theſe Gentlemen have been told the Difference up- 
on which this Matter is grounded; a Tales cannot be without a Habeas 
Corpora, and a Habeas — cannot be without a Venire facias; but a 
Commiſſion of Gaol- Delivery cannot award a Venire facias, becauſe that 
is not to be awarded till Iſſue joined. | | 

Mr. B. Powis. The Return of this Pannel before Juſtices of Gaol-De- 
livery, is an Act of the Sheriff, by virtue of the Commiſſion, and nothing 
appears of Record till the Jury are Sworn. 

Mr. Juſt. Rokeby. They object that it is upon Record. 

L. C. J. Treby. By the Record, they mean the Clerk's Note. 

Mr. Alt. Gen. If you pleaſe to look upon the Indictment, there is no 
Entry at all, and that is all the Record before you. 

Mr. Juſt. Pewel. Does it appear upon Record, that Nine were Sworn ? 

Mr. Baker, No, there is nothing upon, the Record, 

Cl. of Ar. It does not appear till the Record is made up, and nothing 
is entered till 'T welve are Sworn, 

Mr. Serj. Darnal. There will be a great Inconvenience, if a Pannel 
may be changed at any Time. 

Mr. Juſt. Potuel. I his is a Caſe that never happened before, and may 
be never may again. 

Sir B. Shower, Ihe Law will hold the ſame, in caſe it does appear upon 
Record, as well as where it does not: But we ſay, a Pannel return'd in 
Court js a Record. ; 

Mr. Juſt. Peel. No, it will not; becauſe, when a Jury does appear, 
and the Twelve are Sworn, then it becomes Parcel of the Record; and 
therefore J/irtebread's Cale * was quite another Caſe, and was indeed held 
to be an extraordinary Caſe; but that comes not up to us, for there a full 
Jury was Sworn, and Evidence given. 

Mr. Serj. Darnal. It may be, the ſame Jury will not be returned. 

Mr. Juſt. Peel. But if you have a Copy of the Jury, you are at no 
Miſchief, 

Mr. Serj. Darnal. Some that were in the former Pannel are quite left out. 

Mr. Sher. Buckingham. There are none left out, but what were not 
Frecholders, that I know of. | 

Mr. B. Powis. He ſays the Fact is not true, as you have —_ it. 

Mr. Sher. Buckingham. And Mr. Serjeant Darnal has been pleaſed to 
reflect upon us, as if we had pack'd this Jury, by maggie the Places of 
the Names, which, my Lord, we do utterly deny, and we only left 
out thoſe that were not Frecholders. 

M. B. Pois. The Sheriff ſays, he has not poſtponed any of them, 
and only left out thoſe that were not Freeholders. 

Mr. Serj. Darnal. If the Law were as plain with us as the Fact in that 
Caſe, we ſhould have a very good Caſe of it. 

Mr. Sher. Buckingham. Mr. Serjeant, | have both the Pannels here; 
they may be compared, 

Mr. Serj. Darnal. I faid no Harm, Mr. Sheriff, nor meant any Reflec- 
tion upon you. 

Mr. Sher. Buckinghath. Mr. Serjeant was pleaſed to ſay, the excepted 
Men were put in the Front, and thoſe that were Sworn were put laſt, 

L. C. J. Trely. There is nothing at all in the Objection. 

Mr. Juſt. Powel. Really, becaule it was opened as a Reflection, it will 
be proper for the Sheriff to clear it. 

Mr. Sher. Buckingham. My Lord, the Anſwer I give to it, is, That 
particularly one that was Sworn laſt Time, is now at the very Beginning 
of the Pannel ; and, in general, they are mix'd promiſcuouſly, without 
any Deſign or Study in the leaſt, He ſays we have left out thoſe that ſer- 
ved before: I folemnly proteſt, I know not one Man returned upon the 
laſt Pannel that is left out, unleſs it appeared that he is no Freeholder ; 
and we had no Reaſon to put in them, that we knew could not ſerve. 

Mr. Serj. Darnal. That caif't appear to us, that they are not Freehol- 
ders. 

Mr. Juſt. Roteby. But it appears to him, and therefore he did well to 
leave them out, | 

Mr. Sher, Buckingham, What I ſay, I am ready to give upon my Oath, 

Mr. Serj. Darnal. I ſay there is one Henry Beadle left out, and he was 
ene that was dworn. 

Mr. Sher. Backingham. I will not ſay for a particular Man; I proteſt 
that I did not know he was left out; it it be fo, it was by Miſtake ; for 
I know Mr. Beadle very well, and I take him to be an honeſt Man, and 
very well- affected to the Government as any Man. 

Mr. Serj. Darnal. We deſired to be tried by Men that are honeſt and 
well-affected to the Government. 

Mr. Sher. Huctingbam. There you have of them, Sir. 

Mr. Serj. Darnal. T hoſe that were Sworn are put laſt of all, and there 
is not above one of them that is within poflibility of coming on again. 

Mr. Sher. Buckingham. It will appear by Mr. Coot's Challenges, and 
the other Pannel, that they ſtood late before; and Thomas Clari, who 
was Sworn the laſt Time, ſtands tenth Man upon the Pannel. 

Mr. Serj Darnol. He was Sworn after we had gone through the Pan- 
nel, and took all our Challenges, not appearing at firſt, 

Mr. Sher. Buckingham, | tell you, they ſtand for the moſt part as they 
did, for aught I know. 

Mr. Serj. Darnal. There is but one in Threeſcore and Ten, that can 
be Sworn now, of them that were Sworn before; and there were Nine of 
them then Sworn. 


V.. Mit. Gen. That is a NMliſtake. Indeed there are a arcat many added 
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to the Pannel, becauſe there was n Defect the laſt Time, and therefore 
now they may perhaps ſtand later. | 
Mr. Serj. Darnal. I do not ſpeak to reflect upon the Sheriffs: I go ac- 
cording to my Inſtructions. a 
Mr. Juſt. Powet, If it had been fo, it had been well enough; for . 
muſt be contented, the Court muſt take it as the Sheriff returns it, and 


you have a Copy of it. | | 
Mr. Att. Gen. Here are four of them that were Sworn before, that 

Mr. Sher. Buckingham. The firſt Man that was ſworn, Mr. Sherbrook, 
ſtands within the firft Twelve now, as well as before. | 
Mr. J. Powell. If they had been all new, there had been nothing in that: 
Mr. Juft. Rokeby. Truly, I can't fee but that the Sheriff hath done 
like an equal, juſt, fair, and honeſt Officer, 

Mr. A.t. Gen. They may challenge as they will. 

I. C. J. Triby. You are to conſider, that this happens becauſe you run 
out as far as your utmoſt Number, that Time you challenged Thirty. 
five peremptorily, and divers others for Cauſe, b as not to Jeave enough 
for a Jury; and from that alone aroſe a Neceſſity of increaſing the Nun» 
ber of the Pannel. 

Mr. Serj. Darnal. It was our Client that challenged them, we do not 
adviſe him whom to challenge. 

Mr. Juſt. Roteby, But you muſt take the Conſequence of it, which 
cauſes this Addition to the Pannel. | 

L. C. J. Treby. What do you complain of? They that are returned, are 
put in the ſame Order as they were before ; they that were Sworn, were 
(for the moſt part) late in the Pannel then, and fo they are now. I do 
not find any Thing done to the Prejudice of the Priſoner. 

Mr. Serj. Darnal. If the Chriſtian Names had not been miſtaken, there 
had been perhaps enough to have been Sworn. 

L. C. 7. Triby. That's a good Argument for a new Pannel, becauſe 
the Chriſtian Names were miſtaken before. 

Mr. Jutt. Powel. It was by Defect of Jurors, and therefore there was 
an abſolute neceſſity of a new Pannel. 

L. C. J. Treby. I am of the ſame Opinion. 

Whertim's Cate is well known: It was much cited as to another Point 
in Buſvel's Cafe, It was a Trial at the King's- Bench Bar at Weſtminſter by 
a Jury of Kent, upon an Indictment of a Murder. 

And I think you ſay the Caſe of H. 7. was between Party and Party in 
Appeal. And 1 believe Stamford's Diſcourſe, in the Place cited, relates 
chiefly to Appeals. 

I ſhall not deny that a Tales may poſſibly be upon an Indictment before 
Juſtices of Oyer and Terminer ; though 'tis not uſual, nor do you ſhew, 
or our experienced Clerks know any ſuch Precedent. I agree, that in the 
mentioned Caſes a Tales was proper ; for in both Caſes (viz. of Appeal and 
Indiftment removed into the King's- Bench), the Proceſs for the Jury, was as 
it ought to be, by Writs of eng a6 &c. upon which a full Jury not 
appearing, there muſt be a Tales. But in proceeding to Trial before Juſ- 
tices of Oyer and Terminer on ſuch Indictment as is here, though I will not 
lay but they may proceed by Writ of Yanire facias, yet | do Gy, that'the 
more known Courſe is by Precept, in nature of a Venire ow : And the 
Uſage is, that after (and never before) the Priſoner hath pleaded not Guil- 
ty, there goes a Precept to the Sheriff, under the Seals of the ſaid Juſti- 
ces of Oyer and Terminer, returnable at ſuch Day as they ſhall adjourn to, 
for returning a Jury to Try it; (as was done lately, upon Advice, in the 
Caſe of Rooktwoed, &c.) and upon the Return of that, if, after Challen- 

es, there are not enough left to make a Jury, whether thoſe Juſtices 
Pail iflue a Precept in nature of a Habeas Corp:ra, or Deftringas, with a 
Tales, or another Precept in the ſame Form as before, and without taking 
notice of the former, is a Queſtion not in Judgment before us.” For we 
are about proceeding to a Trial on an Indictment in this Court of Gaol- 
Delivery, (which is the Court wherein generally all capital Crimes are 
tried, as well at this Place as at the Aſſizes) and, I think, here cannot be 
a Tales; I am ſure it is not neceſſary. For, Fir/t, Here is never any 
Secondly, Nor ever a Precept for returning a 
Fury to try a particular Iſſue : But this Court takes the Pannels of Ju- 
ries returned by the Sheriff, without any particular Precept to him. 

The Courſe of proceeding by virtue of a Commiſſion of Goal-Delive- 
ry, which is the Law in this Cate, is this, viz. There is, antecedent to 
the Coming of the Juſtices, a general Commandment or Precept made, 
in Writing to the Sheriff by the ſaid Juſtices, to return Juries againſt 
their Coming, for the I rying of all and fingular Priſoners in their Gaol, 
whether they have pleaded befece, or ſhall after. And for that Purpoſe 
it requires the Sheriff to ſummon, out of all Parts of his Country whence 
the Priſoners come, a great Number of Freeholders not a-kin to the Pri- 
ſoners, to be at the Time and Place appointed for holding the Court. 
The Sheriff, by virtue of this general previous Precept, ſummoneth ma- 
ny for Jurors, and prepares diverſe ſeveral Pannels of their Names, either 
at firſt, or afterwards, as appcars neceſſary, and returneth and delivereth 
in one or more of theſe Pannels, from Time to Time, as the Court does 
need, and call for any: This, we know, in Fact, is frequently done where 
the Seffions of Gaol-Delivery laſts ſeveral Days, and there is occaſion, 
Though, in Suppoſition of Law, all theſe Pannels are returned, and the 
Trials thereupon had the firſt Day of the Seflions ; and, in Law, it is in- 
tended to be but that one Day only. The Return of this Precept is thus, 
viz. Executio iſtius Precepti patet in quibuſdam Panellis huic pracepto annexis, 
and the Pannels are annexed, and there are often filed here divers Pan- 
nels upon the ſame general Precept, though ſometimes but One. Theſe 
Pannels are thus delivered into Court, and a Jury taken out of them 35 
there is occalion, only upon a Pars! Award, that is, barely the Courts 

calling for the ſame, without Writ or Precept in Writing, or giving 

any Day for the Doing it. For this Proceeding is immediate, for the 
ſpeedy Delivery of Priſoners ; and the Entry, after ſetting forth that the 

Prifoncr being arraigned pleads not Guilty, is, /deo immediate veniat 1 

Furata, or fiat inde Furata : And this Court's being inſtituted for ths 


ſtood above fixty off in the old Pannel. 
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ſpeedy Delivery of Priſoners, and Warnings being given long before, of 


their Coming, are the Cauſes why it has been always held without doubt, 
that Juſtices of Gaol-Delivery might inquire and try the ſame Day. 

If it fall out, that by reafon of Defaults, Deaths, or Challenges, there 
cannot be a full Jury had cut of a Pannel, (as here there wanted three) 
which is an Accident that the Court cannot know, till they have gone 
through the Pannel ; I think in this Caſe, that Pannel goes for nothing, 
is utterly loſt and void, and to be caſt away or cancelled : For it does not 
anſwer the Award of the Court, which was to have a Jury to Try the 
Priſoner preſently; . It is meant an effectual Pannel that ſhould afford a 
full Jury of Twelve unexceptionable Men; and every Pannel that comes 
ſhort in this, is to be laid aſide as a void Thing; and then the Court 
takes and makes uſe of another immediately, which may not be deficient, 
whereby the Award is obſerved, and the preſent Service diſpatched. 


Objeftion. It is objected, That the old Pannel is Parcel of the Record 
in Court, and, upon that, Nine were Sworn, and their Names are all en- 
ter'd upon Record; and now to add a new Pannel, upon which Twelve 
ſhall be Sworn and Try the Priſoner ; all this appearing upon Record, it 
will be Error. 


Anſwer. This ObjeCtion ſtands upon two Miſtakes, both ariſing from 
not obſerving the Difference between Precepts and Pannels, in a Court of 
Gaol-Delivery and Feuire facias, or Precepts and Pannels in other Courts. 

1. It ſuppoſes that here will be two Pannels, which will appear to re— 
late to the Trial of this Prifoner, Mr. C54. 

2. It ſuppoſes that both theſe will become Records, or Parcel of the 
Record in Court. 


Tf either of theſe Suppoſitions prove to be a Miſtake, it will deſtroy the 
Objection. I think both are Miſtakes. 

1. Here is not, nor will be, nay, there ought not to be any Pannel 
purporting to be returned for the Trying of Mr. Cet, or any particular 
Prifoner or Pritoners. For the Precept in this Caſe is (not like a Venire 
actas, which always reſpects a particular Iſſue between Parties therein 
named, but) general, requiring the Sherifi to return Jurors enough to 
Try all the Priſoners, not naming any. And the Return, which 1s the 
Anſwer to it by a Pannel or Pannels, is as General; the Title of every 
Pannel being Nomina Jurator ad Trianaum pro Dominos Rege, and no 
more; or Nomina Juratorum ad Triandum inter Dom. Regem & Priſoner. 
ad Barram, without naming any of the Priſoners, and it were abſurd if it 


thould be otherwiſe : For the Precept goes to the Sheriff before the Seſſions, | 


and his Return is ſuppoſed to be made at the Beginning of the Seſfions, 


when it is not known who of the Priſoners will be indicted; or, if in- 


dicted, who will plead not Guilty, or Guilty, or a Pardon, orother Plea. 

When, for the Trial of a particular Priſoner (or divers Priſoners that 
are thought ft to be put upon Trial by the ſame Jury), a Jury is about to 
be taken out of any Pannel, the Clerk, as he goes along, may take a Note 
in Paper of the Name of every one that is ſworn ; or he may (and uſually 
doth) write Jur. on the ſaid Pannel, againſt the Name of every one 

Sworn : But this Note or Mark is no Part of the Record; it is not ex Ju- 
itutiane Legis, it is hut a voluntary Memorandum for the Help of his 
Memory. If he could ſafely truſt to the Strength of his Memory, he need 
not write at all on this Occafion ; I mean, not till a full Jury is Sworn, 
who try the Priſoner, But then, indeed, the Clerk muſt (from his Notes 
or Memory) write the Name of all the Twelve, entering them on the 
Record of the Indictment, in this manner, viz. juſt after the des in- 
mediate veniat inde Furata coram prefatis Juſtic. &c. adding, & Furatores 
Juratæ illius, &c. Sl. A. B. &c. Dicunt, &c. And it is by this only, 
that the Names of thoſe that are Sworn, come to be of Record; and it is 
this Entry upon the Body of the Indictment alone, that is the Record, 
that ſhews who were Jurors Sworn, to try this, or that, or other Prifoner 
or Priſoners, 

So that if the old Pannel were filed, and were a Record, as the 
Priſoner's Counſel would ſuppoſe, yet it would not thereby be made ap- 
pear, that the ſaid Pannel was returned, or uſed for, or in order to the 
Trial of this Friſener. 

2. The old Pannel is not filed among the Records of the Court, nor 
ought to be. When ſuch a Pannel does not produce a Jury, the Clerks 
may and uſe to throw it by as a uſeleſs thing. But, however they uſe 
it, we cannot allow it to be a Record. It was received de bene eſſe; it is 
bortive and comes to nothing. And it is not every Thing that paſſeth in 
Court in order to a Record, that comes to be fo. A frivolous Plea that is 
rejected, is not recorded. A Prefentment or Bill of Indictment, before it 
is found, is not a Record: And if an /ynoramus be returned upon a Bill 
of Indictment, it never can be a Record; and thereupon, the Clerks do 
ſometimes throw it away, though ſometimes they keep it and put it on the 
File, only taking care to crols it; but if they do forget to croſs it, yet 
it is not a Record. 

By all this it is apparent how great the Difference is between a Precept 
end Panncls in this Court, and a Venire facias and a Pannel returned 
thereupon, which is ever iſſued after Iſſue joined, and doth always 
mention the particular Parties and Matter it relates to, and is a Record, 
and a Ground for an Habeas Corpora with a Talis, to be returnable at a 
certain future Day. 

But, in this Caſe, in this Court, it is quite otherwiſe. 

Sir B. Shower. Then, my Lord, fince there is a new Pannel, we hope 
we ſtand in the ſame Condition upon the Act of Parliament, to take Ex- 
ceptions to the Indictment before this Jury Sworn, as we did before the 
other Jury Sworn, fince all that is quite ſet aſide. 

L. 5 Treby. Yes, truly, I think that may be. 

Mr. Att. Gen. But theſe Gentlemen would have done well to have 
given notice of their Exceptions. 

Sir B. Shower. My Lord, I ſhall not ſtand upon an Exception which 
I think I might take to the Word Turmas in the Indictment, which, 
whether it be Troops of Men, or Horſes, or what it is, does not appear; 


for High-Treaſon. 


| 


1” 7 
(746) 
but, I think, we have an Exception to the chief Overt-A& laid in the 
Indictment, and that, we preſume, if my Brief be right, will be ſufficient 
to ſet aſide this Indictment: That Mr. Cost did agree with other T raitors 
to ſend Mr. Charnoct into France to the ſaid late King James, and King 
James is never mentioned before in all the Indictment; that is one Ex- 
ception that we have, that there is no late King James mentioned in the 
Indictment before this, if my Copy be right; if it be otherwiſe, I ſuppoſe 
they will find it: It is laid, That Mr. Cost did agree to ſend Charnock as a 
Meſſenger into France, eidem n per Regi Jacobo, and no Rex Jacobus is 
mentioned before. Then there is another Exception, and that's this : 
They come and ſay, That whereas there was a War with France, which 
is only in the Indictment by way of Recital or Rehearſal of an Hiſtory, 
Duod cum per magnum Tempus fuit & modo fit, &c. Mr. Coat, the Pre- 
miſſes knowing, did compaſs and imagine the King's Death, and did ad- 
here to the ſaid King's Enemies ſuch a Day. Now, my Lord, I do think 
that this can never be maintain'd, for that Cum guoddam Bellum, &c. be- 
ingan hiſtorical Narrative, is not poſitive enough : For adhering to the 
King's Enemies, being one of the Treaſons laid in the Charge, there 
ought to be a War at the Time of the Adheſion, and of Neceflity then 
that ought to be preſented by the Jury; for though your Lordſhips can 


judicially take notice of War or Peace, yet you cannot take notice of it 


at ſuch a particular Time, and the Reaſon is from the Notion that is in 
my Lord Cote in his third In/litutes, cap. Treaſm, That Adheſions to Re- 
bels is not Adheſion to the King's Enemies, tor a Rebel is not ſaid to be 
an Enemy ; but it muſt be adhering to ſuch an Enemy, as between whom 
and the King there was War at that Time; and conſequently it ought to 
be more poſitively averred in the Indictment than it here is; but as to 
the Overt-Act of Mr. Coot's conſulting and agreeing to fend Charnect 
over to the ſaid late King James, to give him notice of what was agreed 
upon between them, when King James is not named before, that can 
never be got over, with Submiſſion. 

Mr. Baker. It is a Miſtake of your Copy, Sir Bartholomew Shower. 

Ar. Att. Gen. I have looked into the Record, and it is Facobo Secundo 
nuper Regi, not Dio. 

Sir B. Shower. "Then, with Submiſſion, my Lord, they cannot try us 


nov, for we ought to have a true Copy of the Indictment. 
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Mr. Baker. Upon Demand. But you never demanded it. 

Sir B. Shower. Yes, it was demanded. 

Mr. Baker. Who demandcd it ? 

Sir B. Sher. Our Sollicitor Purleigh. 

Mr. Baker. No, he did not; I gave it him officioully, 

Mr. Att. Gen. With Submiſſion, my Lord, it is no Objection at all, 


that their Copy is wrong. That ſhould have been before the Priſoner had 


pleaded ; for the Words of the Act are, That he ſhall have it ſo many 


| Days before, to enable him to plead, and he cannot be put to plead unleſs 


he have a Copy of the Indictment ſo long before: And at Rookword's Trial 
it was faid by the Court, it could not be alledged after Plea pleaded, 

Mr. Burleigh. The Copy was given to me publickly in Court. 

Ar. Sol. Gen. Why did not your Sollicitor compare it with the 


Indictment? 
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Mr. Att. Gen. They might have compared it by the Clerk's reading it 
to them; but they will not admit the Priſoner's Sollicitor to ſee the Ori- 
ginal, becauſe the Act expreſly ſays they ſhall not have a Copy of the 
Witneſſes Names. 

Sir B. Shower. The Officer is to deliver a true Copy of the Indictment. 

Mr. Att. Gen. No: the Party is to demand it by himſelf or his Agent, 
and then he is to have it; and if he be denied, he ought to apply himſelf 
to the Court, who will order the Delivery of it; but we ſtand upon it, 
that they cannot take this Exception now after they have pleaded, for the 
Intent of the Copy is to enable him to plead. 

L. C. 7. Trely. The Copy, by the Act of Parl'ament, is to be 
delivered to the Priſoner, his Attorney, Agent, or Sollicitor, if they re- 
quire the ſame ; and here it ſeems there was no requiring of it, but it was 


voluntarily given; and now you have lapſed your "Time of making the. 


Exception of wanting a Copy, by having pleaded to the Indictment, 
whereby you have in effect admitted and declared, either that you had a 
true Copy of it, or that you did not think fit to require one; for the Uſe 
of the Copy is to better enable the Priſoner to plead. But when you did 
plead, you took upon yourſelf to be well able to plead without the Help 
of a Copy, which you might have had upon the asking for. 

Sir B. Shower. Then, my Lord, there is another thing in the Indict- 
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ment, That in this Overt-Act there is a new Time, and a new Place, 


and a new Verb, and a new Fact alledged, and no Nominative Caſe: It 
is alledged, That Peter Cook, at firſt, with others, did fo and fo; and 
then the firſt of Zuly to bring the 'Treaſons aforeſaid to effect, there & 
alibi, &c. (which is very looſe, for I know not whence the Venue muſt 
come) did traitorouſly with Charnock, Freind, &c. confult to procure 
Diverſas Turmas & Legiones, &c. to join with them in England, and then 
it comes & ulterius fuch a Day, Year, and Place, did traitorouſly agree 
ſo and fo, and not ſay who: Now this is neither by expreſs Words, nor 
Rule of Grammar to be referred to the Priſoner at the Bar; it does not ſa 
ipſe idem Petrus Ciok ; now, my Lord, that the King's Counſel thought 
it neceſſary in every Overt-Act is plain, becauſe thoſe Words are put in 
very other Clauſe of the Indiament, in thoſe Clauſes that go before, and 
thoſe Clauſes that come after; then if they will take it, that this Clauſe 
muſt refer to the next Antecedent, that will not do, for the next precedent 
Nominative Caſe is either Freind or Charnaock : do that this is without a 
Nominative Caſe, and the Precedents in my Lord Coke's Entries 361, and 
all the other Books have the i>ominative Cafe repeated, where there is 
a new Time, and a new Place, and a new Fact alledged: Now it might 
be true, that the Priſoner at the Bar might be preſent, and this ſane 
'T r:aſon might be diſcourſed of and agitated, and there might be a Conſult 
about this Buſineſs; and yet it is not neceſſarily implied that he mult con- 
ſent and agree to ſend Charnoct into France, upon which the great Streſs 
of the Indictment lies : "Therefore we lay, theſe Words hav.ng no Nomi- 
native Caſe, the Indictinent cannot hold. 
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Mr. An. Cen. My Lord, as to this Objection, it will receive a 
plain Anſwer. Our Indictment begins and ſets forth, that Peter Cook, 
the Priſoner at the Bar, did imagine and compaſs the King's Death, and 
did adhere to the King | 
it ſets forth the Overt- Act, that in Execution of the traitorous Compaſ- 
ſings, Imaginations, and Adheſions aforeſaid, Ipſe idem Petrus Cook, toge- 
ther with Sir Milliam Parkyns, Mr. Charnack, Sit John Freind, and others, 
did propoſe and conſult to procure from the French King Forces to invade 
= Land; & ulterius, he and they did agree to ſend Charnoct to the late 
ing” James. | | | 
Mr. J. Rokeby. There's the firſt naming of Fames the Second, late 
King of Exgland, and there is no videm acobo, T promiſe you. 
L. C. J. Treby. Well, that Miſtake is over. Pray go on, Mr. Attor- 
- General, \ 
* Att. Gen. My Lord, as to this Objection of Sir Bartholomew Shotuer, 
he would have ip/e idem Petrus repeated over again; and he ſays, that we 
lay a diſtin&t Overt-Act with a different Time and Place: Now that is 
2 Miſtake too; it is not a different Time and Place, but the ſame Time 
and Place: And it mentions that cum R. Charnock, J. Freind, &c. & cum 
aliis Proditoribus conveniebat, conſultabat, &c. which he ſays may refer. to 
Sir John Freind or Charnock : But if you look into the Frame of the Sen- 
tence, that can never be. 
* Mr. J. Rokeby. Petrus Cook is the Nominative Caſe that governs all the 
erbs. 

Mr. Att. Gen. And there is no other Nominative Caſe in all the In- 
dictment, but Petrus Cook, except it be in a Parentheſis, and that ſaves the 
Rule of Grammar, if there were any Thing in it, that it muſt refer to the 
laſt Antecedent. | 

Sir B. Shower, When it comes to the Clauſe that he did procure Horſe 
and Arms, there the Nominative Caſe is repeated, 

L. C. J. Treby. It would not have made it worſe, if they had made it 
ſo here; but the Queſtion is, Whether it be neceſflary ? 

Sir B. Shower. Indictments ought to be preciſely certain; but this we 
ſay is not ſo. 

Mr. Att. Gen. But here is as much Certainty as to the Perſon, as can 
be, that he did conſult with ſuch and ſuch about ſuch Things ; and fur- 
ther, the ſame Day did agree with the ſame Traitors to do ſo and fo. 

Mr. J. Powell. 2 it is true, ought to be plain and clear; but 
J do not ſee but here is as much Certainty as can be, that he did ſuch a 
Day conſult, and further, the ſame Day did agree with the ſame Perſons. 

Sir B. Shower. Who did agree, my Lord ? 


Mr. J. Powell. He that did conſult with them before, and that is Peter 


Cook, | 

My. Att. Gen. You'd have had us to put it to every Verb, I believe. 

Sir B. Shower. In Indictments no Preſumption ought to be uſed, but 
the Facts ought to be directly and poſitively alledged. 

Mr. J. Powell. It's true, there ſhould be no Preſumption ; and there is 
none here, for certainly this is a plain Aſſertion of Fact. | 

L. C. J. Treby. Here are two Things that are ſet forth: Firſt, That 
Peter Cook did meet with Sir John Freind, Sir William Parkyns, and others, 
and then and there did conſult with them, and conſent to procure an Inva- 
ſion, and join an InſurreCtion thereto. And, Secondly, Further with the 
ſaid Traitors did agree to ſend Charneck into France, Now, what is the 
Nominative Caſe to this Agreement? Is it Sir Fohn Freind, and Sir 
William Parkyns ? That's impoſſible: For they could not be ſaid properly 
to meet and conſult with themſelves, every one of them with his own 
ſelf and the reſt. And then the Number, if it had referr'd to them, ſhould 
have been plural; but here it is ſingular, | agreavit] and the Senſe is no 
more than this: That then and there Mr. C2o4 did meet with ſuch Per- 
ſons, and did conſult with them about ſuch and ſuch Matters ; and further, 
did agree with them to do thus. 

Sir B. Shower, The Meaning is not to be forced and ſtrained by Infe- 
rence or Preſumption, but it ought to be expreſs and plain. 

L. C. J. Treby. Nay, you cannot expreſs it better; you may make a 
Tautology of it, if you will. 

Sir B. Shower. Ihe Paragraph is long, my Lord, and therefore requires 
the more Care to have thoſe Repetitions that are neceſſary. 


L. C. J. Treby. Your Objection to this Paragraph is, that it is too long; 


but repeating the ſame Nominative Caſe to every Verb would make it 
much longer. a 

Sir B. Shower. It cannot be underſtood to mean Peter Cook without Pre- 
ſumption, which ought not to be in an Indictment. 

Mr. Att. Gen. And as to Sir Bartholomew Shower's firſt Objection, his 
Copy is right too, and he miſtook the Place, 

Sir B. Shower. You ſhould have given me that for an Anſwer. 

Mr. Att. Gen. Nay, you ſhould have taken more Care, and not have 
made the Objection. g 

L. C. J. Ney. Truly, I think it is hardly poſſible to have made this 
better, if it had been otherwiſe than it is. 

Mr. Serj. Darnal. _ Lord, we think we have a good Fatt of it, which 
we rely upon, and therefore do not ſo much inſiſt upon theſe Exceptions; 
tho', in Duty to our Client, we mention that which we think is neceſſary, 
and we ſubmit to your Lordſhip. 

Cl. of Ar. Set Peter Cook to the Bar. (I hich was done.) You, the Pri- 
ſoner at the Bar, theſe good Men which you ſhall hear called, and perſo- 
nally appear, are to paſs between our Sovereign Lord the King and you, 
upon Trial of your Life and Death; if therefore you —_ 
them, or any o 
the Book to be ſworn, and before they be ſworn. 

Cryer. Call Sir Jahn Sweetapple. 

Sir John Sweetapple. Here. 


Cook. My Lord Chief Juſtice, if your Lordſhip pleaſe, I am adviſed---- 


L. C. J. Treby. Pray, Sir, ſpeak out, that we may hear what you ſay : 
And let the Cryer make Proclamation for Silence. (Thich was done.) 


Cook My Lord, before the Jury is called, I am adviſed, that if any of 


the Jury have ſaid already that I am Guilty, or they will find me Guilty, 


ar 1 ſhall ſuffer, or be hanged, or the like, they are not fit or proper Men 


to be of the Jury. 


L. C. J. Treby. You fay right, Sir, it is a good Cauſe of Challenge, | 


the Book, you object that, and be ready to prove i 


's Enemies, and theſe are the Treaſons : And then 


challenge 
them, your Time is to ſpeak unto them as they come to 
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Cook. Which is Sir Joba Sweetapple ? 
Cloof Ar. There =, my 
Caok. I challenge him. | 
3 8 N | 1 - I, | 

Sir, have you ſaid any ſuch Thing, that you believe me Gui | 

Mr. Walker. No, Sir. : | . g | yt 

Mr. Baker. My Lord, he is aſking of the Juryman the Queſtion, 

Mr. J. Rokeby, That's a Fact the Priſoner ſhould prove upon him. 

Ar. Att. Gen. My Lord, he muſt not afk the Jury that Queſtion, Whe. 
ther they have declared before, that they will find him Guilty; that is to 
make them guilty of a Miſdemeanor. : | 

Mr. Serj. Darnel. Is it any Miſdemeanor for me to ſay, I think or be. 
lieve ſuch a Man is Guilty ? 

Mr. Att. Gen. If he be ſummon'd to be of a Jury, and declare his Opi- 
nion before-hand, it is a Miſdemeanor. 

Mr. Serj. Darnal. But ſuppoſe it be before he was ſummon'd? 

Mr. Att. Gen. If you make any ſuch Objection, you muſt prove it; and 
not out of the Juryman's own Mouth. 

Mr. Serj. Darnal. I think any Man, my Lord, that comes to ſerve upon 
the Jury, may be aſk'd any Queltion that does not make him guilty of any 
Offence or Crime, or liable to any Puniſhment : Now if any of theſe 
Gentlemen that are return'd upon this Pannel, before the Summons have 
declar'd their Opinion that the Priſoner is Guilty, or ought to ſuffer ; 
with Submiſſion, the Priſoner may aſk ſuch a Queſtion, Whether he hae 
ſaid ſo, yea or no? | 

Mr. J. Powell. He cannot upon a Yoyer Dire be aſk'd any ſuch Queſtion, 
Mr. J. Rokeby. It is not denied to be a material Objedtion, but it muit 
be made out by Proof. | 

L. C. F. Treby. You put it too large, Brother Darnal ; you may aſk 
upon a Foyer Dire, whether he have any Intereſt in the Faule; nor ſhall 
we _ you Liberty to aſk whether he be fitly qualified, according to 
Law, by having a Freehold of ſufficient Value; but that you can aik a 
Juror or a Witneſs every Queſtion that will not make him criminous, 
that's too large: Men have been aſk'd, Whether they have been convicted 
and pardon'd for Felony, or whether they have been whipp'd for Petty Lar- 
ceny: but they have not been obliged to anſwer ; for, tho' their Anſwer 
in the Affirmative will not make them Criminal, or ſubject them to Puniſh- 
ment, yet they are Matters of Infamy ; and if it be an infamous Thing, 
that's enough to preſerve a Man from being bound to anſwer. A pardon'd 
Man is not guilty, his Crime is purged ; but merely for the Reproach of 
it, it ſhall not be put upon him to anſwer a 12 whereon he will be 
forced to forſwear or diſgrace himſelf. So Perſons have been excuſed 
from anſwering whether they have been committed to Bridewell as Pilfer- 
ers or Vagrants, or to Newgate for Clipping or Coining, &c. yet to be 
ſuſpected or committed is only a Misfortune and Shame, no Crime. The 
like has been obſerved in other Caſes of odious and infamous Matters which 
were not Crimes indictable. But to keep to our Caſe, tis true, a Juror 
may be challenged being an Alien, or being a Villain; but where the Mat- 
ter apparently carries Grime or Shame, it ſhould be proved; the Out- 
lawry ſhould be proved, and ſo ſhould the being a Villain. Yet that is no 
Crime, tho' it be an Ignominy. 

Mr. Serj. Darnal. But, my Lord, I take this to be no Manner of In- 
famy at all; there is nothing of Crime, nor nothing of Reproach, but 
my adeclaring of a Man's Opinion. 

8 oy” Treby. Truly, I think otherwiſe ; I take it to be at leaſt a ſcan- 
dalous Miſbehaviour, and deſervedly ill-ſpoken of, for any Man to pre- 
judge, eſpecially in ſuch a heinous Matter. I think it is a very ſhameful 
Diſcovery of a Man's Weakneſs and Raſhneſs, if not Malice, to judge be- 
fore he hears the Cauſe, and before the Party that is accuſed could be tried. 
But it ſeems, by what the Priſoner ſays, that he would aſk all the Jurors, 
whether they have not ſaid that he was gui/ty, or that they would find him 
guilty, or that he ſhould be hanged, or the like : Which (preſuming him 
innocent) is to aſk, whether they have not defamed and flandered him in 
the higheſt: Degree; and to force them to diſcover that they have a mortal 
= pol, to him, and come with a malicious Reſolution to convict him: 
Which, admitting they are not puniſhable by our Law, yet are Things ſo 
deteſtably wicked and ſo ſcandalous, as are not fit to be required to be diſ- 
cloſed by and againſt themſelves. 

Mr. Serj. Darnal. Pray, my Lord, what is more common than for a 
Man to ſay, before he is ſummoned to be upon a Jury, when he hears a 
Fact reported concerning ſuch a one, to ſay, I believe he is guilty, or, I am 
of Opinion he is, and I am ſure he will be hanged ? And yet there is no 
Crime in this. 

L. C. J. Treby. Truly, Brother Darna, I know not how you may ap- 
prove of ſuch a Man, but T'll aſſure you I do not. I take the Queſtion 
not to be concerning a Man's diſcourling ſuppo/itrvely ; as, if upon hearing 
News, or a Report of clear Evidence, a Man ſhould ſay, Suppoſing this to 
be true, ſuch a Man is guilty, and 1 ſhould find him ſo if I were of his Jury. 
This might not be ſufficient to ſet aſide a Juror: For this has been a ge- 
neral Diſcourſe among the Subjects upon Occaſion of this Conſpiracy ; 
and it imports, that if evidence ſhould not be true and clear, he would ac- 
quit him. And ſo he is, as he ſhould be, indifferent. But if a Man qua- 
lified for a Juror, affirm poſitively that ſuch a Priſoner is guilty, and that 
he will find him ſo, whatever Evidence or Proof be given or made to the 
contrary ; I think that may be a Miſdemeanor puniſhable as an owning 
and encouraging of Falſhood, Perjury, and Injuſtice, and a Contempt and 
Scandal to the Juſtice of the Kingdom: Tho' I hope and believe that no 
Man hath ſo demeaned himſelf. | 

Mr. J. Powell. In a Civil Caſe it would be a good Cauſe of Challenge. 
If a Man have given his Opinian about the Right one way or other, may 
you not upon a Voire dire aſł him whether he hath given his Opinion one 
way or other? I believe it may be aſk'd in a Civil 8 
have been a Refferree; but if you make .? Criminal, it cannot be aſk d, 
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becauſe a Man is not bound to accuſe himſelf; now the Difference lies in 
the Nature of the Cauſe; it is not Criminal in a Civil Caſe for a Man to 


ſay he was an Arbitrator in ſuch a Caſe, and, upon what appeared before 
him, he was of ſuch an Opinion. 


+ Ar. Att. Gen, 


auſe, becauſe he may 
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about the Right between Party and Party, where à Man has been an Ar- 


ons one way or other. 


done it. 


juſt. But if any Man in this Pannel have any particular Diſpleaſure to 
tne Priſoner, or be unindifferent, or have declared himſelf fo, I do ad- 
moniſh and deſire him to diſcoyer ſo much in general; for it is not fit, | 


Mr. Att Gen. But, my Lord, it is « different Cafe to give an Opinion 


bitrator and ſo in the Nature of à Judge, and where a Man is to go up- 
on a Jury in the Caſe of Life and Death, and before the Evidence given, 
he declares. his Opinion without hearing the Cauſe. 

Sir B. Shower. My Lord, we know ſeveral of the Trials have been 
printed, and the Names of ſeveral Perſons mentioned, and upon reading 
of the Trials, or converſing about them, Men are apt to give their Opini- 


Mr. Serj. Darnal. It is only an Objection in Caſe he has done it. 
Mr. Juſt. Ro&:by. But, Brother, how can you aſk him the Queſtion ? 
Mr. Serj. Darnal. If the Court are of Opinion that it is ſuch a Crime 

t it cannot be aſk'd, as tending to make a Man accuſe himſelf of an 
infamous Crime, then we ſubmit it to you, and I.confeſs we muſt not alk 

it but we cannot apprehend that there is either Crime or Infamy in it, 
though we think it is an Objection, and a good Cauſe of Challenge. 
Mr. B. Powys. I think, tho” it be not ſuch a Crime as infamous upon 
which a Man-is not to be credited, for that is Infamy in the Eye of the 
Law, whereby a Man is prejudiced in his Credit; yet however, it is a 
ſhaggeful 'T'hing for a Man to give his Judgment before he hath heard the 
Evidence; and therefore I think you ought not to aſk him it, to make 
him accuſe himſelf, if it be an opprobrious Matter upon him. 

Mr. Serj. Darnal. Truly, my Lord, I always took it to be the Rule, if 
the Thing aſked to the Perſon returned be not criminal nor infamous, 
the Party that is aſk'd ought to anſwer to it. : 

L. C. J. Treby. I would fain know, if you ſhould aſk any of the Jury- 
men this Queſtion, whether he be guilty of all the Crimes that are par- 
doned by the laſt Act of Grace, he be bound to anſwer it ? | 

Mr. Serj. Durnal. Undoubtedly we cannot aſk ary ſuch Queſtion ;_ no, 
not to any one of the Things therein mentioned. 

IL. C. J Trey. — ga you will force him to diſcover a Crime (if it be 
one) that is unpardoned. | 

Mr. Juſt, Poel. Certainly you go too far, Brother, for no Man is 
obliged to charge himſelf with what is Criminal; but whether this be 
Criminal to ſay, I believe ſuch à one will be hanged, is of another Conſide- 
ration. 

Mr, Juſt. Rolely. But I think it muſt be proved upon him, if any Ob- 
jection be made. 

Sir B. Shawer. My Lord, it will be no eaſy Thing to bring Witneſſes 
to prove this matter, and therefore we would have it from his own Mouth. 

r. Juſt. Rokeby. And it is a very hard matter for a Man to be put 
upon proving every Diſcourſe that he has had about the publick Affairs 
ot the 'I'ime. 

Mr. Recorder. The Reaſon of your Exception is, that he has declar'd 
his Opinjon before-hand, that the Party would be hanged or would ſuffer, 
that's a Reproach and a Reflection upon a Wiſe Man ſo to do; and if 
they can prove it upon him, let them do it: But whether you ſhould aſk 
him ſuch a Queſtion, Whether he be a Fool or a Knave for the giving 
an Opinion one way or other, that's the Queltion before us, 

Mr. Serj. Darnal. My Lord, we do not offer it to the Court as an Ob- 
jection that he is not a wiſe Man. 

Mr. Att. Gen. But what a Man does utter imprudently, may occaſion 
a Prejudice againſt him, and therefore ought to be proved, and not he to 
prove it himſelf, ; 

L. C. 7. Treby. Eſpecially being a Freeholder of London, and taking 
notice of what is done in London; and if he does take notice of the Fact, 
and does previouſly give his Opinion of a Matter which he may be ca'led 
upon a Jury to try, this is an Indiſcretion and a Reproach to kia, and I 
think a Miidemeanour. 

Mr. Serj. Darnal. My Lord, I acknowledge it is ill done of him, that 
is, indiſcreetly and not wiſely, and we would have diſcreet and wiſe 
Men upon our Jury. 

Mr. Cowper, My Lord, Mr. Serj. Darnal will make it ſo little a Thing 
at laſt, that it will amount to no Cauſe of Challenge, if it were even prov'd 
againſt him, which we inſiſt it ought to be, it being their Objection, and 
the Party not being bound to prove it againſt himſelf; but truly we think 
there is more in it than ſo, becauſe it is an unjuſt prejudging of a Man be- 
tore he is tried and heard; and if fo, it is a Thing that he ought not to 
accuſe himſelf of, and therefore we oppoſe the aſking any ſuch Queſtion, 

Mr. Serj. Darnal. Our Objection is not becauſe it is an Offence to de- 
clare a Man's Opinion upon a Fact reported, but becaule it ſhews he has 
2 ſettled Opinion againſt the Perſon of his Guilt, and ſo he is not fo 
equal a Man to try him. 

I. C J. Treby. And is that like an honeſt Man and a Frecholder of 
Lenden, (who ought to be indifferent) to come with a ſettled Opinion 
gainſt a Man, when he is to be one of his Jury? 

Mr. Serj. Darnal. Well, my Lord, we have been heard, and ſubmit it 
to the Judgment of the Court, 

L. C. J. Trety. Truly, I think it reflects both Diſhoneſty and Diſho- 
nour upon him, and therefore theſe Queſtions ought not to be aſk'd. The 
Queſtion is at, Whether a Man (if ever ſuch a Man there were) that hath 
ſo reſolved and declared ſhall be ſworn ? No; he is not fit to ſerve upon 

2 Jury, But the Queſtion is, How this ſhall be diſcovered, by his own 
Oath or by other Proof? I think it ought to be made appear by other 
Proof, if true, A Man attainted of Felony, Forgery, falſe Verdict, or 
erjury, ought not to ſerve on a Jury, yet he ſhall not be examined con- 
cerning the ſame on a Voire dire. And if there be in Court a Copy of ſuch 
Judgment carefully examin'd and kept by himſelf, he ſhall not be forced 
to anſwer whether it be a true Copy ; though his Anſwer could not ſub- 
ject him to any further Penalty. | 
Mr. Serj. Barnal. My Lord, J hope no Gentleman of the Jury has 


L. C. J. Trely. J hope no Frecholder of London is ſo indiſcreet or ſo un- 


| 
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you ſhall have in Charge) according to your £uidence, 


Cl. "of Ar. Well, Sir, what fay you to this Gentleman, Mr. Mulkr. 

Cook. I challenge you, Sir. | | 

Cl. of Ar. Nathanael Long. . 

Sir B. Shower. My Lord, we think he may aſk if they have à Frè- hold 
or no; becauſe the Law requires that Qualification, and the Priſoner not 
being able to prove the Negative, it. puts the Proof of the Affitmative up- 
on the Perſon himſelf. | | 

Mr. Ait. Gen, What does Sir Partholometo mean? Would he have the 
bs 4 bring their Evidences with them to prove their Freehold ? + 

J. Trely. No, ſure, Mr. Attorney; but to aſk the Queſtion was 
allowed him the laſt Time, and we will not deny him the ſame juſt Fa- 
vour now. 

Cook, Are you a Freeholder, Sir, in Lendin of the Value of 100: a- 
Year ?—Mr. Long. Ves, Sir. 

Cook, Were you of the Grand-Jury when the Bill was found again(t 
me — Mr. Z:ng. No, Sir. 5, 

Co. 1 challenge you, Sir. , 

Cl. of Ar. William Ca: bonll, | 

Mr. Carbonell. My Lord, I am no Freeholder. 

L. C. J. Treby. What, docs he ſay he has no Frechold ? 

Cl. of Ar. Yes, my Lord. 

L. C. J. Trcby. Then he muſt be ſet aſide. 

Cl. of Ar. Juſbua Foſter. 

Mr. Hefter. My Lord, I am no Freeholder in London neither. | 

Mr. Att. Gen. My Lord, we deſire they may be ſworn, whether they 
have a Frechold or not. 

Cl. if Ar. Hold Mr. Carbonell and Mr. Fofter the Book. ¶ V hich was 
done feverally,) You ſhall true Anſiuer make to all ſuch Queſtions as ſhall be 
aſked you by the Court, So help you God. 

Ar. Att. Gen. Aſk him if he hath not a Freehold in London? 

Mr. Carbonell. No, I have not. 

Cl. of Ar. Have you, or any Body in Truſt for you, a Freehold in Len- 
den of the Value of 101. a-Year ? | 

Mr. Carbone!l, No, Sir. . 

Cl. of Ar. Joſhua Haſter, have you, or any in Truſt for you, any Eſtate 
of Freehold in Londen of the Value of 101, a-Year ? 

Mr. Foaſter. No, Sir, 

Cl. of Ar. Foſeph Billers. | 

Cook. I deſire they may be called in the Order as they are in the Pan- 
nel ; you have not cated John Ewen, who is next. . 

Cl.of Ar. I do call them in Order: As for Mr. Ewen, one hath made 
Oath that he is ſick, and is not able to come hither. What ſay you to 
Mr. Billers? There he ſtands. | 

Cook. Sir, are you a Freeholder of 101. a-Year within the City of Lon- 
don? - Mr. Billers. Yes, Sir. 

Cook, Was you of the Grand-Jury, Sir, when the Bill was found 
againſt me? Mr. Billers. No, Sir. 

Cook. I challenge you.—C!. of Ar. John Child. 

C-0k, Sir, are you a Frecholder within the City of Landen? 

Mr. Child. Yes, Sir. 

C:ok, Of 10 l. a Year? Mr. Child. Yes, Sir. C 

Cool. Were you of the Grand-Jury when the Bill was found againſt 
me? Mr. Child. No, Sir. 

C2ok. I challenge you.— Cl. of Ar. Edward Leeds. 

Cook. Sir, are you a Freeholder within the City of London of 10 l. 
a-Year ?—Mr, Leeds. Yes, Sir. 

Cook, Were you of the Grand- Jury that found the Bill againſt me? 

Mr. Leeds. No, Sir. 

Cork. I challenge you. 

L. C. J. Trely. What Queſtion was that he aſked him? 

Cl. of Ar. Whether he were one of the Grand-Jury that found the Bill. 

L. C. J. Treby. A very proper Queſtion ; For an [ndidter ought not to 
be a Irier. 

Cl. of Ar. Thomas Clark, 

Co:k. Sir, are you a Freeholder within the City of Landen of 100, 
a-Year?—Mr. Clark, Yes, Sir. 

Cook. Were you of the Grand-Jury that found the Bill againſt me? 
Mr. Clark. No, Sir. 
Cook, I challenge you, —Cl. of Ar. Nathan Green. 

Cook, Are you a Freeholder, Sir, within the City of London of the Va- 
lue of 10, a-Year?—Mr, Green. Yes, Sir. 

Cost. Were vou of the Grand-Jury that found the Bill againſt me? 
Mr. Green. No, Sir. 

Cook. I challenge you. —Cl. of Ar. Henry Sherbroke, 

Cao. I have nothing to ſay againſt him. | VR. 
Cl. of Ar. Then hold Mr. Sherbroke the Book. [Thich was done.] 
Look upon the Priſoner. You ſhall well and truly try, and true Deliverance 
make between our Sovereign Lord the King and the Priſoner at the Bar, (wham 
So help you God. 


[Then Mr. Sherbroke Twas put inte the Place appointed for the Fury. 


Cl. of Ar. Henry Dry. 
Co:k. Sir, are you a Freeholder in the City of Lindon of the Value of 


101. a-Year ?—Mr, Dry. Yes, Sir. 


Colt. Were you of the Grand-Jury that found the Bill againſt me? 

Mr. Dry. No, Sir. 

Cook. Sir, I challenge you. — Cl. of Ar. Frſeph Morewnbd, 

C:ok, Sir, Have you a Freehold in London of the Value of 101. a-Year ? 

Mr. Morewood. Yes, Sir. | : 

Cook, Were you of the Grand-Jury that found the Bill againſt me ? 
Mr. Moreword. No, Sir. 

Cob. Sir, I challenge you. —C!. of Ar. Richard Greenway, 
gt. Are you a Freeholder of 101. a Year in London ? 


or for the Honour of the King's Juſtice, that ſuch a Man ſhould ſerve 
a the Jury. 
Vol. IV. 


Mr. Greenway. Ves, Sir. | 
C1:k, Were you of the Grand-Jury that found the Bill againſt me? 
Mr. Greenway. No, Sir. 
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Mr. Serj. Darna!. We hope ſo too. We hope that all that are returned 
upon the "uy oe diſcreet and impartial Men, 
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Cook Sir, I challenge you” © e Mr. Hardt. I am no Freeholder of 10 a Year. To which 
_ Cl. of Arr. John $ Brook. ee | | Cl. of Arr. John Hammond. . N 
. ' Cook. we Harte a Freeholder of the City of London of 10l. a Year? | Cook. Are you a Freeholder, Sir, of x04. a Year in London ? 
r oa ane, 
. Were you of the Ju t me? Were you of that the Bi inſt me? 
axe th "| Conan: 
„Sir, I challen - | ; * 4 | COR 
Cl. of Arr. Thomas Emmes. 15 | | | W376 Cook. a ape brug | . war fron, 
Cook. Are you a Freeholder, Sir, within the City London of rol. a Year ?| Cl. of Arr. Jaſſelin Roberts. ] 


Mr. Emmes. Ves, Sir. Cook, Sir, Are you a Freeholder within the City of London of 10l. a Near 


Cock. Were you of the Grand · Jury that found the Bill againſt me? | Mr. Roberts. Yes, Sir. | 
Mr. Emmes. No, Sir. 5 | Cook. Were you of the Grand- Jury that found the Bill againſt me? 


Coat. I challenge you. \ 1 Mr. Roþerts. No, Sir.---Cook. I challenge you. 
Cl. of Arr. Samuel Fackſon. | | CI. of Arr. Fonathan Micklathwait. | > | 
Cook. Sir, Are you a Freeholder within the City of London of 10l. a Year? | Cook. I have nothing to fay againſt him. [ He was fevers.) 
Mr. Fackſon. Yes, Sir. Cl. of Arr. Richard Chifwell. 
Cook. Were you of the Grand · Jury that found the Bill againſt me? C:ot. Sir, Are you a Freebolder within the City of Londen of 10). a Year? K 
Mr. Fackſon. No, Sir. | | Mr. Chifwell. Ves. Sir. | 2 | ta 
Cook. Sir, I challenge you. * ＋ Cook. Were you of the Grand-Jury that found the Bill agaiaſt me? |: 
Cl. of Arr. unter, Mr. Chifewell. No, Sir.---Cook. I challenge you. N ſo 
Cook. Are you a Freeholder, Sir, in Londin, of the Value of 10l. a Year ? Cl. of Arr. Foſeph 1323 : $6 de 
Mr. Hunter. Ves, Sir. | Cook. Sir, Are you a Frecholder of the City of Londen of 10l. a Year? | tet 
Cꝛot. Were you of the Grand- Jury that found the Bill againſt me? j Mr. Thompſon. Yes, Sir. f 00 
Mr. Hunter. No, Sir. | Cook. Were you of the Grand- Jury that found the Bill againſt me ? 
Cook. I * N you. | Mr. Thompſen. I was returned upon the Grand-}ury, but did not ſerve, th 
Cl. of Arr. John Deacl:. Cook. I challenge you. | | | ſw 
Cook, Sir, Are you a Freeholder within the City of Landen of the Value | Cl. of Arr. Edward Br , . 
of rol. a Year ?—Mr. Deacle. Yes, Sir. Cook. Sir, Are you a Frecholder of the City of London of 1061. a Year? me 
Cook. Were you of the Grand- Jury that found the Bill againſt me? Mr. Brewfter. Yes, vir. 2" H. 
Mr. Deacle. No, Sir. Cock. Were you of the Grand- ſu that found the Bill againſt me? G 
Cook, I challenge you. Mr, Brew/ter. No, Sir. b [ challenge you. 1 th: 
4 of cn 7 8 re. 2 - Arr. op Gooday. v h 3 4 Se 
I accept of him. was - r. Gooday. Lord, I am no Freeholder. To which he was feos, me 
Cl. of Arr. Thomas Shaw. Cl. of Arr. 3 Hickman. C l Le 
Cook, I accept of him. [ He was ſworn. ] Cook. Sir, Are a Freeholder of the City of London of 101, 4 Year? * an 
Cl. of Arr. George Fuyce. | Mr. Hickman. Yes, Sir. Le 
Cool. Sir, Are you a Freeholder within the City of London of 101. a Year ? Cook. Were you of the Grand-Jury that found the Bill againſt me? mi 
Mr. Fuyce. Yes, Sir. Mr. Hickman. No, Sir. —Coek. I challenge you. du 
Cook, Were you of the Grand- Jury that found the Bill againſt me ? Cl. of Arr. George Grove. 
Mr, Fuyce. No, Sir. | Cook. Sir, Are you a Freebolder of the City of London of 10l. a Year? 
Cack, I challenge you. Mr. Grove. Yes, Sir, ö 
Cl. of Arr. Richard Young. FRE Cook, Were you of the Grand-Jury that found the Bill againſt me ? 
Cook, I have nothing to ſay againſt him. [ He was fworn.) | Mr. Grove. No, Sir.—Coek. I challenge you. 


Cl. of Arr. Jabn Hedges. Cl. of Arr. Nathanael II yer ſden. 
Cook. Sir, are you a Freeholder within the City of London of 10l. a Year ? Cook. Sir, Are you a Frecholder of the City of London of 100. a Year? 


Mr. Hedges. Yes, Sir. Mr. Wyerſdex. Ve, Sir. 
Cook. Were you of the Grand-Jury that found the Bill againſt me? Cook. Were you of the Grand-Jury that found the Bill againſt me ? 
Mr. Hedges. No, Sir. Mr. I#yerſden. No, Sir. | | anc 
Cook. | challenge you. Cook, 1 challenge you. My Lord, I deſire to know how many I have Str 
Cl. of Arr. Jahn James. excepted againſt, —C!. of Arr. One- and- Thirty. En 
Cook. Sir, Are you a Frecholder within the City of London of 18]. a Year ? Mr. Burleigh. Write, write. | pil 
Mr. James. Yes, Sir. Cl. of Arr. Samuel Bleꝛuitt. anc 
C:ok, Were you of the Grand-Jury that found the Bill againſt me? Cook. Sir, Are you a Freeholder of the City of London of x01. a Year ? int 
Mr. James. No, Sir. Mr. Blewitt. Yes, Sir. ſub 
Cook. I challenge you. Cook. Were you of the Grand-Jury that found the Bill againſt me? Re 
CI. of Arr. Thomas Poole. Mr. Blewitt. No, Sir. C204. I challenge you. as 
Ceok. Sir, Are you a Frecholder within the City of Lenden of 10l. a Year? | Cl. of Arr. Jahn Molſe.— Cool. I accept of him. [ He was ſworn.) W. 
Mr. Pozle. Ves, Sir. Cl. of Arr. //illiam Smith. Cor 
Cook, Were you of the Grand-Jury that found the Bill againſt me? Cook. Sir, Are you a Freeholder of the City of London of 10l. a Year? Lo! 
Mr. Poole. No, Sir. Mr. Smith. Ves, Sir. ful 
Co6k. I challenge you. Cook. Were you of the Grand- Jury that found the Bill azainſt me ? Em 
Cl, of Arr. Peter Parker. Mr. Smith. No, Sir. — Coat. I challenge you. dou 
| Coo. Sir, Are you a Freeholder in the City of London of 10l. a Year? Cl. of Arr. Jabn Bickley. fina 
| Mr. Parker. Yes, Sir. Mr. Bickley. My Lord, I don't look upon myſelf as a Freeholder. Arn 
. Cech, Were you of the Grand-Jury that found the Bill againſt me? T. C. J. Treby. Why ſo, Sir? inv: 
Mr. Parker. No, Sir. Mr, Bickley. 1 have a Leaſe for One-and-Fifty Years, my Lord, of my and 
Cool. I challenge you. Houſe, and there is a very little Piece of Ground adjoining to it that was Kin 
Cl. of Arr. William Wilkinſon. very convenient for me to lay to my Leaſe; there is no way to it but Cay 
Mr, WWilkinſon. My Lord, I am no Freeholder in London, through my Houſe; it is a Thing that never was lett for any Thing, and to \ 
[To which he was ſworn.] it is not worth the Building. and 
Cl. of Arr. Henry Mitchel. L. C. J. Treby. What Effate have you in it ? Do you pay a Ground-Rent the 
Cook. Hold, Sir, here Thomas Man in my Pannel is next. for it ?—Mr. Bickley. My Lord, I bought that little Piece of Ground for our 
Cl. of Arr. There is Oath made that he is ſick in Bed. What ſay you | the Conveniency of my Leaſe. wicl 
to Mr Mitchel ? L. C. J. Treby. But did you purchaſe it for a Term of Years, or to you, Vanc 
Cool. Sir, Have you a Frechold of 10/. a Year in the City of London? and to your Heirs ?—Mr. Bickley. Nay, I bought it for ever, my Lord. Effe 
Mr. Mitchel. No, Sir. [To which he was ſworn. ] L. C. J. Treby. Then you have a Freehold in it. What's the Value of it? adhc 
CI. of Arr. Richard Ryder. Mr. Bickley. Truly very little, my Lord. | afor 
Cook. Sir, Have you a Frechold of 10/. a Year in the City of London ? I. C. J. Treby. I don't know any Body can judge of the Value of it but Lond 
: Mr. Ryder. Yes, I have, Sir; but I live in a Pariſh that never ſerved upon | yourſelf. Is it worth 100. a Year ?—Mr. Bickley. My Lord, I can't value and 
any Juries, nor ever did in the Memory of any Man. it at 10d, a Year, it never coſt me 40ʃ0. fall) 
44 Arr. But have you a Freehold of 100. a Year? - Mr. Ryder. Yes, Sir, L. C. J. Treby, Then for Eſtate you are well enough, but for Value you 
Cal. Were you of the Grand- Jury that found the Bill againſt me? are a little under. 
Mr. Ryder. No, Sir. Cl. of Arr. Thomas Cellins.---Cook. I accept of him. [H. was fworn.} 
Cook. Sir, I challenge you. | CI. of Arr. John Watſon.--Ceok. I do not challenge him. { He was fworn.] 


Cl. of Arr. Richard Temple. ; Cl. of Arr. Benjamin Hzoper.---Cook. 1 accept of him. | He was jwwrn.} 
Mr. Temple. My Lord, 1am no Freeholder. [To which he was ſworn.) | Cl. of Arr. Jobn Wells. 
Cl. of Arr. Peter Walker. Cock. Sir, Are you a Frecholder of the City of Landen of 109. a Year ? 


Cook. Sir, Are you a Freeholder of the City of London of 10l. a Year ? Mr. Wells. Yes, Sir. 
Mr. Walker. Yes, Sir. Cook. Were you of the Grand- Jury that found the Bill againſt me? 


Cook. Were you of the road: Jury that found the Bill againſt me ? Mr. Nelli. No, Sir.---C. I challenge you. 
Mr. Walker. No, Sir.—Coek. I challenge you. | Cl. of 2 Hibbart. . 
| Cl. of Arr. Thomas Piſtol. | Cock. Sir, Are you a Frecholder of the City of Londen of 101. a Year? 
1 Mr. Piſtel. I am no Freeholder. [To which be was ſtuorn.] Mr. Hibbart. Yes, Sir. 
| Cl. of Arr. Jobn Hunt. | Cook, Were you of the Grand- Jury that found the Bi!! againſt me ? 
| Mr. Hunt. My Lord, my Name is miſtaken ; my Name is illiam Hunt. Mr. Hibbart. No, Sir.---Co:k. I challenge you. 
1 L. C. J. Treby. "Then you mult go on to anoths. CI. of Arr. Mr, Cook, you have challenged your full Number. Cal 
| Cl. of Arr, Jen Hardrei. | Danie! Wray. { He was ſwari.) 
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Cl. of Arr. Fobn Pettit. [ He was fworn.] Crier, Countez. 
' Henry Sherbrook. f , COND PE, 
Crier. One, Ee. a 
1, of Arr. John Pettit. | | 
jer. Twelve good Men and true, ſtand together, and hear your 
The Names of the Twelve ſworn are as follow : 


Henry Sherbrook obn Cooper, obn Watſon, 

abs Cullum, * oath. Micketbwait, Nene Hen, 
Shaw, Toba . 4 Daniel Mray, and 

Richard Young, Collins, Fobn Pettit. 

Cl. of Ar- Crier, Make Proclamation. | 


Crier. O Yes, If any one can inform my Lord, the er the 
King's oy ny. the a. Attorney-General, or this Inqueſt now to be 
| e High-Treafon whereof Peter Cook, the Priſoner at the Bar, 
ſtands indicted, let them come forth and they ſhall be heard, for the Pri- 
bound by Recognizance to give Evidence againſt the Priſoner at the Bar, 
Jet them come forth, and give their Evidence, or they forfeit their Re- 


nizance. | 
9 C. J. Trely. You muſt make room for thoſe Twelve Gentlemen 
that are ſworn, that they may be at Eaſe; and for thoſe that are not 
ſworn, their Attendance _ ſpared. 

Cl. of Arr. Peter Caot. Hold up thy Hand. [Which he did.] Gentle- 
men, that are ſworn, look upon the Priſoner, and hearken to his Cauſe. 
He ſtands indicted in London, by the Name of Peter Cool, late of Londen, 
Gentleman; For that whereas an rp and notoriouſly publick and moſt 
ſharp and cruel War, for a great while hath been, and it is by Land and by 
Sea carried on and proſecuted, by Lewis the French King, againſt the 
moſt Serene, moſt IIluſtrious and moſt Excellent Prince, our Sovereign 
Lord William the Third, by the Grace of God, of England, Scotland, France, 
and Ireland, King, Defender of the Faith, &c. All which time, the ſaid 
Lewis the French King, and his Subjects, were, and yet are Foes and Ene- 
mies of our ſaid Lord the King that now is, //illiam the Third, and his 
Subjects; he the ſaid Peter Cook, a Subject of the ſaid Lord the King that 
now is, of this his Kingdom of England, well knowing the Premiſſes, not 
having the Fear of God in his Heart, nor weighing the Duty of his Alle- 
giance, but being moved and ſeduced by the * * of the Devil, as 
a falſe Traitor againſt the ſaid moſt Serene, moſt Mild, and moſt Excellent 
Prince, our Sovereign Lord William the Third, now King of England. 
his Supreme, True, Rightful, Lawful, and undoubted Lord, the cordial 
Love, and true and due Obedience, Fidelity, and Allegiance, which 
every Subject of the ſaid Lord the King that now is towards him our ſaid 
Lord the King ſhould bear, and of Right is bound to bear, withdrawing ; 
and utterly to extinguiſh, Intending, and Contriving, and with all his 
Strength purpoſing, and deſigning the Government of this 7 of 
England, under him our ſaid Lord the King that now is of Right duly, hap- 
pily, and very well eſtabliſhed, altogether to ſubvert, change, and alter, 
and his Faithful Subjects, and the Freemen of this Kingdom of England, 
into intolerable and miſerable Servitude to the aforeſaid French King to 
ſubdue and enthral; the Firſt Day of Fuly, in the Seventh Year of the 
Reign of our ſaid Lord the King that now is, and divers Days and Times, 
as well before as after, at London, in the Pariſh of St. Peter Cornhill, in the 
Ward of Lime-ftreet, Falſly, Maliciouſly, Deviliſhly, and Traitorouſly did 
Compaſs, Imagine and Contrive, Purpoſe and Intend, our ſaid Sovereign 
Lord the King that now is, then his Supreme, True, Rightful, and Law- 
ful Lord, of and from the Regal State, Title, Honour, Power, Crown, 
Empire, and Government of this Kingdom of England to depoſe, caſt 
down, and utterly deprive, and the ſame our Lord the King to Death and 
final Deſtruction to bring, and the aforeſaid Lewis the French King, by 
Armies, Soldiers, Legions, and his Subjects, this Kingdom of England to 
invade, fight with, conquer and ſubdue, to move, incite, procure and affiſt, 
and a miſerable Slaughter among the Faithful Subjects of our ſaid Lord 
King William, throughout this whole Kingdom of England, to Make and 
Caufe. And further, That the ſaid Peter Cook, during the War aforeſaid, 
to wit, the aforeſaid Firſt Day of July, in the ſeventh Year aboveſaid, 
and divers other Days and Times before and after, at London aforeſaid, in 
the Pariſh and Ward aforeſaid, to the ſaid Foes and Enemies of the ſame 
our Lord the King, did adhere and was aſſiſting: And his aforeſaid moſt 
wicked and deviliſh Treaſons, and Traitorous Compaſſings, Contri- 
vances, Intentions, and Purpoſes aforeſaid, to fulfil, perfect, and bring to 
Effect, and in Proſecution, NS. and Execution of that traitorous 
adhering, he the ſaid Peter Cook, as ſuch a falſe Traitor, during the War 
aforeſaid, to wit, the ſame Firſt Day of Fuly, in the Year aboveſaid, at 
London aforeſaid, in the Pariſh and Ward aforeſaid, and divers other Days 
and Times, as well before as after, there and elſewhere in London aforeſaid, 
falſly, maliciouſly, adviſedly, ſecretly, and traitorouſly, and by Force and 
Arms, with one Robert Charnoct, Sir Fohn Freind, and Sir William Par- 
tyn;, Knights, (which ſaid Robert Charnoch, Sir Jahn Freind, and Sir Mil- 
liem Parkyns, were lately ſeverally duly Convicted and Attainted of High- 
Treaſon, in Contriving and Conſpiring the Death of our ſaid Lord the King 
that now is) and with divers other falſe 'I raitors to the Jurors unknown, 
did meet, propoſe, treat, conſult, conſent, and agree to procure from the 
aforeſaid Lewis the French King, of his Subjects, Forces and Soldiers, 
then, and yet, Foes and Enemies of our ſaid Sovereign Lord William, 
now King of England, &c. great Numbers of Soldiers and Armed Men, 
this Kingdom of England * coef and Fight with, and to Levy, Procure, 
and Prepare great Numbers of Armed Men, and Troops, and Legions againſt 
our ſaid Lord the King that now is, to riſe up and be formed, and with 
thoſe Foes and Enemies, at and upon ſuch heir Invaſion and Entry with- 
in this Kingdom of England, to join and unite, Rebellion and War againſt 
Gur ſaid Lord the King that now is, within this _— of En-land, to 
make, levy, and carry on; the ſame our Lord the King fo, as aforeſaid, 


to Depoſe, and him to Kill and Murder: And further, with the ſaid falſe 
Traitors, the ſame Firſt Day of Fuly, in the Year aboveſaid, at London 
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aforeſaid, in the Pariſh and Ward aforeſaid, traitorouſly 
ſent, and -=_ to ſend the aforeſaid Robert Charnocl as a Meſſenger from 


did conſult, con- 


him, the ſaid Peter Cook, and the ſame other Fraitors, as far as, 2nd into 
the Kingdom of France, in Parts beyond the Seas, unto James the Second, 
late — of England, to propoſe to him, and to requeſt him to obtain from 
the aforeſaid French King, the aforcſaid Soldiers and Armed Men for the 
Invaſion aforeſaid to be made, and Intelligence and Notice of ſuch their 
to the faid late King James the Se- 


cond, and the ſaid other Foes and Enemies, and their Adherents, to give 


| and ſhew, and them to inform of other Things, Particulars and Cireym- 


ſtances thereunto referring, for the Aſſiſtance, Animating, Comforting, and 
Aid of the ſaid Foes and Enemies of the ſaid Lord the King that now is, 
in the War aforeſaid : And to ſtir up and procure thoſe Foes and Enemies 
the readilier, and more boldly this Kingdom of England to invade ; the 
Treaſons, and traitorous Contrivances, Compaſſings, Imaginings, and 
Purpoſes of the ſaid Peter Cook aforeſaid to perfect and fulkit; alſo'the 
ſame firſt Day of Fuly, in the Seventh Yeer aboveſaid, at London aforefaid, 
in 18 Pariſh and Ward aforefaid, He the ſaid Peter Cook, divers Horles, 
and very many Arms, Guns, Muſkets, Piſtols, Rapiers, and Swords, and 
other Weapons, Ammunition, and Warlike Matters, and Military In- 
ſtruments, falſly, maliciouſly, ſecretly, and traitorouſly, did obtain, buy, 
gather together, and procure; and to be bought, gath red together, 
obtained and procured, did cauſe, and in his Cuſtody had and detain- 
ed to that Intent, to uſe the ſame in the ſaid Invaſion, War, and Re- 
bellion againſt our ſaid Lord the King that now is, him our. ſaid 
Lord the King, of and from the Regal State, Crown and Government of 
this Kingdom of England to depoſe, caſt down, and deprive, and him 
to Kill and Murder ; and the Deſigns, Intentions, and all the Purpoſes 
of him the ſaid Peter Cook aforeſaid to fulfil, perfect, and fully to bring 
to effect, againſt the Duty of his Allegiance, and againſt the Peace of 
our ſaid Sovereign Lord that now agg Crown and Dignity, as alſo 
againſt the Form of the Statute in ſuch Caſe made and provided. 

Upon this Indictment he has been arraigned, and thereunto has pleaded 
Not Guilty, and for his Trial hath put himſelf upon God and his Coun- 
try, which Country Ae. are; your Charge is to inquire whether he be 
guilty of the High- Treaſon whereof he ſtands Indicted, or not Guilty; 
if you find him Guilty, you are to inquire what Goods or Chattels, Lands 
or Tenements, he had at the Pime of the High- Treaſon committed, or 
at any Time ſince; if you find him not Guilty, you are to inquire whe- 
ther he fled for it; if you find that he fled for it, you are to inquire of 
his Goods and Chattels as if you had found him Guilty ; if you find him 
not Guilty, nor that he did fly for it, you are to ſay ſo, and no more; 
and hear your Evidence. 

Mr. Mande/ſon May it pleaſe your Lordſhip, and you Gentlemen.that 
are ſworn, this is an Indictment for Kigh-Treaſon againft Peter Cook, the 
Priſoner at the Bar, and the Indictment ſets forth, That whereas there has 
been an open and cruel War for a long Time, and till is between his Ma- 
jelty King Villiam and the French 8 the Priſoner at the Bar not 
weighing the Duty of his Allegiance, the firſt of July in the Seventh Year 

f So King's Reign, did compaſs and intend to depoſe and deprive the 
King of the Title, Honour, and Dignity of the Imperial Crown of this 
Realm, and likewiſe to put the King to Death, and did adhere to the 
King's Enemies; and to fulfil theſe 'T reaſons, he did conſult with Charnoct, 
and ſeveral other Traitors who were mentioned there, and ſome of whom 
have been found guilty of Treaſon, and executed for it, to ſend over to 
the late King James, to perſuade the French King to fend over Soldiers and 
Arms to invade this Kingdom, and to raiſe an Inſurrection and Rebellion 
in it, and to deprive — put the King to Death; and to compleat theſe 
Treaſons, it further ſets forth, That the Priſoner at the Bar did provide 
ſeveral Arms and Horſes, and this is laid to be againſt the Duty of his 
Allegiance, againſt the King's Peace, Crown — Dignity, and againſt 
the — of the Statute in that Caſe made and provided; to this he has 
pleaded not Guilty, and for Trial put himſelf upon the Country; and, 
Gentlemen, if we prove theſe Facts laid in the Indictinent, it is your Duty 
to find him Guilty. — 

Mr. Att. Gen. May it pleaſe your Lordſhip, and you Gentlemen of 
the Jury, the Priſoner at the Bar ſtands indicted for High- Treaſon. 

Cock. My Lord Chief Juſtice, if your Lordſhip pleaſes, before the Wit- 
neſſes are examined againſt me, I intreat you that they may not be both 
in Court together, that one may not hear what the other ſwears, tho' I 
ſuppoſe it is the tame thing; for they have been together both now and 
the laſt Day. 

L. C. J. Treby. Mr. Col. I muſt tell you, it is not neceſſary to be grant- 
ed for aſking ; for we are not to diſcourage, or caſt any Suſpicion upon the 
Witneſſes, when there is nothing made out againſt them; but it is a Favour 
that the Court may grant, and does grant ſometimes, and now does it to 
you; though it be not of Neceflity : I hey ſhall be examined apart, but at 
preſent this is not the Time of Examination; for the King's Counſel are 
now to open the Evidence before they examine the Witneſſes; but when 
the Time comes for the Witneſſes to be call'd and examined, the Court 
will, in favour to you, take care that your Requeſt be —_— with. 

Mr. Att. Gen. May it pleaſe your Lordſhip, the Priſoner ſtands indicted 
for High-Treaſon, in compaſſing and imagining the Death and Deſtruc- 
tion of his Maijcſty, and likewiſe in adhering to his Majeſty's Enemies; 
theſe are the T reaſons ſpecified in the Indictment: The Overt-Acts that 
are laid to prove theſe Treaſons are, That he, with ſeveral other Traitors 
named in the Indictment, did meet and conſult and agree to ſend over Char- 
nock into France, to invite the French King to make an Invaſion upon the 
Kingdom, and did provide Arms for that Purpoſe. 

Gentlemen, the Natues of the Eyidence that you will have produced 
to prove the Priſoner guilty of theſe Treaſons lies thus; It will appear to 

ou, that there has been for ſome Time a Conſpiracy carried on by ſeveral 
on Saco and wicked Perſons, to ſubvert the eſtabliſhed Government 
of this Kingdom, and deitroy the Conſtitution of England, by a forcigu 
Invaſion of the French. You will hear that this Conſpiracy was laid 
wide, and conſiſted-of ſeveral Parts; one Part was that of Aſaſſinating 
his Majeſty's Royal Perſon, and that was to be gone firſt, as a Prepara- 

ton 
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to Flanders, which, it feems, they were not ripe for then; but immedi- 
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ing to 1 * us, and the Prisoner at 

the Bar is accufed of being concerned in that Part that relates to the Inva - 
ſion of this Fingdow by a French Power ; and tho t 
H aſlaſſinating the King, be the blackeſt Part of the Con- 


foreign Power to invade the Kingdom, my Lords the Judges will tell 
BY in Point of Law, that is as much an Overt - Act of the compaſſing the 
Peſtruction of the King and the People of England, and the Subverſion of 
: ; been concerned immediately 
in the other Part, the Aſſaſſination 


But now, Gentlemen, that the Prifpner was en in inviting the 
French to invade ut, you will hear proved by ſeveral Witneſſes, that there 
having been a Deſign laſt Year, juſt before his Majefty went to Flanders, 

to expoſe his wn Perſon for our Protection, and the Protection of the 
Liberties of Eurape, there was a Canſpiracy to murder him before he went 


Sur ancient gaod Conſtitution, as if he 


ately after he was gone to Flanders, you will hear there were formal Meet- 
ings of feveral Gentlemen and Perſons of Quality, among whom the Priſo- 
ner at the Bar was one; There was a Meeting in May, laſt Year, after 
the King was gone to Flanders; and this was at the O14 King's-Head in 


Leaden+hall-Areet ; and there were preſent my Lord of dileſoury, my Lord | 


Montgomery, Sir William Parkyns, Sir John Freind, Mr. Gharnack, (all 
which three laſt have ſuffered the Puniſhment of the Law for their T reaſon 
already) and there were alſo Mr. Cook, the Priſoner at the Bar, Mr: Porter 
and Mr. Goodman ; theſe Men did meet together, to conſider of the beſt 
Ways and Means of encouraging and-inviting the French King with an 


Armed Force to invade this Kingdom; they conſidered that that was a | 


proper Opportunity, and did treat of ſeveral ay, Ys (a that might per- 
ſuade to it : Firſt, That the King was gone to Flanders, .and ſo was not in 
Perſon here to defend us; and that the Troops, to make good ſuch De- 
fence, were in a great meaſure drawn thither, to aſſiſt the Allies againſt 
the French Power; they did think likewiſe that at that Time there was a 
great Diſcontent and Diſſatisfaction in the Nation, though I think in that 
they were greatly miſtaken; and I believe and hope they will always find 
theurſelves ſo, to think that the People of England are fo little ſenſible 
of that which is the Means of their Preſervation, as to hearken to any 
Diſcontents to encourage a French Power to come into England to deſtroy 
our Religion and Liberties ; that indeed they did'apprehend, though they 
— miſtaken, and I believe they always will, when they go upon that 
Ground. | | 

Gentlemen, Theſe Perſons thinking this a proper Opportunity, did 
agree to ſendl a Meſſenger into France upon this Meſſage, To go to the 
late King James, and perſuade him to deſire and prevail with the French 
King to him with Ten Thouſand Men, 8c00 Foot, 1000 Horſe, and 
1000 Dragoons; and to encourage him, they promiſed their Aſſiſtance here, 
as ſoon as he came over; and undertook, that between them they could 
furniſh, and would raiſe 2000 Horſe to meet him at his Landing, and join 

upon ſuch an Invaſion. | 

Gentlemen, At this Metting this was agreed upon by all that were there, 

whereof the Priſoner was one; and they did agree to ſend Mr. Charnock ; 
(who has ſince been executed, and a etal Bey of the Deſign, 
and Actor in it) he was the Meſſenger that was appointed to go upon this 
Errand, and Mr. Charncck was reſolved to go; but defired another Mect- 
ing of theſe Gentlemen, to know. if they continued in their former Reſo- 
lution, that he might have all the Aſſurance that was reaſonable to give 
the French King Encouragement to make the Invaſtun : Accordingly an- 
other Meeting was had of moſt of the ſame Perſons that were at the Meet- 
ing before; particularly the Priſonerat the Bar was at that Second Meet- 
ing, which was in Covent-Gardenat one Mrs. Mauntjay's, who keeps a Ta- 
vern next Door to Sir Jabu Fenwick's Lodgings ; there they met upon the 
ſame Deſign, and upon Conſultation had, and the Queſtion aſk'd, they did 
agree to continue in the former Reſolution ; and upon that immediately 
Mr. Charnack went into France, to ſolicit Forces from thence to in- 
vade us; but it happened, as it ſeems, that the French King's Forces were 
otherwiſe employed, ſo that he could not ſpare ſo many at that time; and 
this Return was brought by Charnock to the Gentlemen that employed 
him.; that he had ſpoke with the late King, who gave him that Anſwer, 
That the French King cou'd not ſpare fo many Men at that time, but he 
thank'd them for their Kindneſs. 

Gentlemen, this will be the Nature of our Evidence, to ſhew, that the 
Priſoner at the Bar was concerned in, that Part of the Conſpiracy which 
relates to the French Invaſion; and it he be guilty of that, in Point of Law, 
he is. as much guilty of the Conſpiracy to depoſe and murder the King, 
as if he had been concerned in the other Part of Aſſaſſinating his Royal 
Perſon ; and: I believe nobody can think, that thoſe that were to act in the | 
Aſſaſſin. tion, wou'd have attempted to engage in ſuch a deſperate Deſign, 
if it had nat been for the Encouragement of the French Invaſion that was 
to ſecond them afterwards, if they ſucceeded ; ſo that nobody can extenu- 
ate the Crime of the Invaſion, becauſe as to the Horridnefs of the At- 
tempt, it is leſs black than the other ; they are both Crimes of a very 
high Nature, and equally High-Treaſon; and if we prove the Priſoner 
guilty of this Part, we hope you will find him guilty. | 

r. Fel. Gen, My Lord, we will call our Witneſſes and prove the 
Matter, as it has been opened. Call Captain Porter and Mr. Goodman. 

Mr. Serj. Darnal. Now, my Lord, we muſt deſire that that may be 
done which our Client deſired before, and which your Lordſhip was fa- 
vourably pleaſed to promiſe, that the Witneſſes may be examined apart. 

L. C. J. Treby. Let it be fo: Who do you begin with? 

Mr. Sal. Gen. We begin with Captain Porter, my Lord. . 

J. C. J. Treby, Then let Mr. Goodman withdraw. 


Mr. Baker. Let Mr. Goodman go up Stairs, and we will call him pre- 


ſently. : er 
Mr. Sol. Gen, Swear Captain Porter : [| TFhich was dane. ] Captain Por- 
ter, Do you know Mr. Oel, the Priſoner at the Bar? n 
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Mr. Sol. Ben. Do you remember a Meeting of ſome Gentlemen ur ; 
King's- Head-Tavern EE ? | 0 12 he 

8283 * I do, Sir. 5 | ak of 8 N 

Ar. Soll Gen. Then pray, give an Account o omp 
there, the Tinte when, FN * paſs d:? | ne 

Capt. Port. My Lord, the laſt Year we had two Meetings; the Pig 

was in May, the other was the latter End of ay, or the eginning of 
June; the Firſt was at the Xing's-Head in 83 there were 
my Lord of Ayleſbury, my Lord Mantgomery,. Sir Jobs Fenwick, Sir Job 
Freind, Sit William Parkyns, Mr. Charm, Mr. Cook, and myſeif; M. 
Goodman came in after Dinner; at this Meeting it was conſulted which 
was the beſt Way and the quickeſt to reſtore King James, and haſten hig 
Return into England ; ſeveral Diſcourſes and Propoſals: there were: « 
laſt it was agreed to ſend Mr. Charnoct to the late King, to borrow of the 
French King Ten Thouſand Men, $000 Foot, 1000 Horfe, and coo 

Dragoons, to be ſent over into England to aſſiſt the King's Reſtoration 
| Says Mr. Charnect thereupon, This the King can do without your ending, 
and I would not go upon a fooliſh Errand. What wilt 40 to aſſiſt in 
this Matter ? e Caen defired him to promiſe King James, that if 
he would ſend Word when he Landed and where, they would be ſure to 
meet him at his Landing with a Body of 2000 Horſe. . © 

Mr. Att. Gen. Was the Priſoner at the Bar in the Company, and pre- 
| ſent at this Reſolution ?----Capt Port. Yes, he was. 

Ar. Ait. Gen. Did all the Company agree to it? 

Capt. Port. Les, they did. | | 

Ar. Att. Gen. What Signs were there of their Agreement? Did they 
ſtand up ſeverally and declare their A ent, or how? - | 

Capt. Port. My Lord of Ayleſbury and Sir Fohn Fenwick did riſe up 
and defired Captain Charneck, that he would go upon this Errand : And 
when the Queſtion was aſk d ſeverally of all there preſent by Mr. Charne, 
whether he might aſſure the King of what they had told him? ever 
one ſaid, Yes, you may; and, Mr. Cook kneel'd indeed, upon a Chair, 
and ſaid, Yes, you may. | 

Ar. Att. Gen. Did he give his Conſent to it? | 

Capt. Port. Yes, he aniwered in thoſe very Words. 

Mr. Sol. Gen. Do you remember any Meeting of any Company at 
Mrs. Mountjoy's ? > 

Capt. Port. Yes, that was a ſecond Meeting. 

Ar. Sol. Gen. Pray telt my Lord and the Jury how you came to meet 
there then, what Company were there, and what paſs'd ? 183 

Capt. Port. Mr. Charnock defired another Meeting, to ſee if the Gen- 
tlemen kept to their former Reſolution z and we met at Mrs. Mountje 8 
eight or ten Days after, and there were moſt of the Company that was at 
the firſt Meeting, and there all that were preſent did aſſure Mr. Charnock 
that they kept to their firſt Reſolution, and wou'd abide to what was 
agreed upon. at the former Meeting. | 

Mr. Att. Gen. Who were preſent at the ſecond Meeting ? 

Capt. Port. The Priſoner at the Bar was there at that fecond Meeting, 

Mr. Att. Gen. What was that ſecond Meeting for, do you ſay ? 

Capt. Port. It was to give Mr. Charnect Aſſurance, that we were agreed 
to ſtand by the Reſolution taken at the firſt Meeting. 

Mr. Att. Gen. What did Mr. Charneck do afterwards ? . 

Capt. Port. I went away from them; there was Sir William Parkyns, Sit 
John Freind and Captain Charnoct went to the Sueens-Hiead - Tavern in 
Fleet-/treet, and Captain Charnoct told me he would go in two or three 
Days, and I believe did ſo. | | 

r. Att. Gen. When did you ſee him afterwards ?. 

Capt. Port. When I was a Priſoner upon the Account of the Riot in 
Drury-Lane ; about two or three Days after I came to Newgate he came to 
ſee me, and ſaid he had been in France; and that King James thank'd us 
for our kind Offer, but the French King could not ſpare fo many Men that 
Year; and he told me he had been with my Lord of Ay/e/bury, and the reſt 
of the Gentlemen that had employ'd him to go over, and had delivered 
them the ſeveral: Meſſages that he was ordered to from the King. 

L. C. J. Treby. Captain Porter, who were preſent at the ſecond Meet- 
ing, do you ſay ? 

Capt. Port. My Lord of Ayleſbury, Sir John Freind, Sir William Par- 
kyns, Captain Charnoct, Mr. Cook, and myſelf; I cannot tell whether my 
Lord Montgomery or Mr. Goodman were at that ſecond Meeting, or no. 

Mr. Ait. Gen. Captain Porter, | would aſk you another Queſtion : You 
were concerned in the Aſſaſſination with thoſe other Perſons that engaged 
in it; Pray, what Safety did you propoſe to yourſelves after the Ailath- 
nation was over ? 

Capt. Port. My Lord, I aſked Sir George Barcley what we ſhould do 
after the Fact was committed; Says he, You need fear nothing, I will 
go away that Night, I have a Ship ready, and the King will be Landed 
in five or ſix Days afterwards ; if you'll but keep yourſelves cloſe for 
ſo many Days, all will do well. | 

Ar. Sol. Gen. If the Priſoner or the Counſel will aſk him any Queſ- 
tions, my Lord, they way do it. 

Sir B. Shower. Pray, Sir, can you recolle& what Time of Day this was 
that this Debate and Reſolution were had at the Old King's- Head in 
Leaden-hall-ftreet ? 

Capt. Port. Truly, Sir Bartholomew, I can't tell. 

Sir B. Shower. Pray, by what means do you recollect that this was in 
the Month of May? | 

Capt. Port. Becauſe Capt. Charnoct was abſent at the Dog-Tavern 
Riot, which was the Tenth of June. 

Sir B. Shower. Was it not in April? | 

Capt. Port. No, Sir, to the beſt of my Remembrance it was in May- | 

Sir B. Shower. What makes you think it was in May rather than April? 

Capt. Port. I have told you, Sir, becauſe both Meetings were before the 
Dog-Tavern Riot, the Tenth of June, and Mr. Charnock was not there at 
that Time; but he told me afterwards he had been in France, and there 
were eight or ten Days Difference between the two Meetings. 


Capt. Porter, Yes, my Lord. | | 


Mr. 
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e Queſtion, to ſettle this Matter in point of Time. Capt. Porter 
_ King gone to Flanders when you had theſe Meetings“ | 

Capt. Porter. The King was gone, Sir, before the firſt Meeting. 

Mr. Att. Gen. The King did not go till feveral Days in May; was 
Mr. Goodman there? _ | { 

Capt. Porter. He was at the firſt Meeting, but I can't tell whether he 
was at the Second or nd. #+.7- 44+ K-- Þ.2v 

Mr. Serj. Darnal. Pray, what, Time was Mr. Geedman there at the 
firſt Meeting: 

Capt. Porter. He came up after Dinner at the firſt Meeting. | 

Mr. Baker. Then call down Mr. Goodman. [ II be came in and was 

rn. 

e Gen. Mr. Goodman, Pray, will you give my Lord and the Jury 


an Account what you know of an intended Invaſion upon this Kingdom; 


what were the Circumſtances of it, and who were concerned in it. 


Mr. Goedman. My Lord, about the Middle of May laſt, or there- 
abouts, Captain Porter ſent to me, and told me there was a Meeting of 
ſome Gentlemen of our Acquaintance at the-King's- Head in * a A. 

reet; and he deſired me that I would be there, becauſe it was about Bu- 
fineſs : I told him I did not know whether I cou'd be there at Dinner ; 
but however, I wou'd not fail of coming thither after Dinner; and ac- 
cordingly I came. When I came into the Houſe, I ſent up my Name 
to Capt. Porter, and he came down and brought me up Stairs, e there I 
ſaw my Lord Montgomery, my Lord of Aylesbury, Sir Jabn Fenwick, Sir 
William Parkyns, Sir John Freind, Mr. Charneck, and that Gentleman at 
the Bar, Mr. Cake When we were there, the Diſcourſe was, that we 
did think King James's coming was retarded, and we wou'd do any thing 
to facilitate his Reſtoration. 

Cook. My Lord Chief Juſtice. 

4. 8. J. Treby. What ſay you, Mr. Cook ? 

Cook. My Lord, If your Lordſhip pleaſes, I defire the Ju 
be talk'd to b 
the Jury. 5 ä 

L. C. J. Treby. Fy upon it! We will lay any Body by the Heels that 
do ſo; they muſt neither be diſturbed, nor inſtructed b any Body. 

Cook. My Lord, | am informed there was 8 talking to them, 
and telling them this was the ſame Caſe with Sir John Freind. | 

L. C. J. Treby. Do you but ſhew us the Man, and we will find an- 
other Place for him; we will ſend him to the Gaol, I'll aſſure you. 

Mr. Burleigh. This Gentleman, my Lord, did hear ſuch a Diſcourſe 
to the Jury (pointing to a Gentleman there) who ſtood up. 

My Lord, I cannot 3 ſwear to the Man, but I did hear ſome 
Diſcourſe that it was the ſame Evidence as in the former Trial. 

L. C. F. Treby. If you can ſhew us who it was, we will take care to 

niſh him : I ſuppoſe he ſtands Corrected ; and if we knew who he was, 

e ſhould ſtand Committed. 

Mr. Att. Gen. Pray, Mr. Goodman, begin again, and tell what paſs'd 
at that Meeting, becauſe the Jury were interrupted from hearing by Peo- 
ple's buzzing about them. 

Mr. Goodman. My Lord, When Captain Porter brought me up into 
the Room, I told you what Gentlemen I found there; after we were ſet 
down, there was a Conſultation, that conſidering the French King's Wars 
retarded the Affair of ſending back King James, and the Means of reſtor- 
ing him to the Crown, it was fit we ſhould find out ſome Way or Method 
to facilitate his Reſtoration, and it was thought convenient to have 
a Meſſenger to ſend over to King James with Propoſals for that Purpoſe ; 
to this effect, as near as I remember, That if King James cou'd prevail 
with the French King to furniſh Ten Thouſand Men, whereof 8000 to be 
Foot, 1000 Horſe, and 1000 Dragoons, we wou'd endeavour to meet 
him at the Head of as many Horſe as we cou'd raiſe, to ſuſtain thoſe 
Forces at their Landing: This was debated in order to come to a Reſo- 
lution z and much Difficulty there was how many the Number ſhould be; 
the Man pitched upon to be ſent, was Mr. Charnack ; and after ſome De- 
bate, how many "Thouſand Horſe could be raiſed : Says Mr. Charnock, 
don't let me go over upon a foolith Errand, but let me know what I have 
to ſay exactly: Thereupon it was concluded by all, that Two Thouſand 
Horſe ſhould be the Number we cou'd promiſe, and the King might de- 
pend upon them; and if we brought more, ſo much the better; and Sir 
yon Freind ſaid, I believe he has ſo many Friends here, that if he came 

imſelf, he might be welcome; but that we did not think fit to truſt to; 
and nobody wou'd adviſe any ſuch Thing. When the Reſolution of the 
Thing and the Number was thus fixed, Mr. Charnz ask'd, Whether it 
were with all our Conſents ? and that he might aſffure the King, that this 
was our Reſolution thereupon ? We all roſe up, and ſaid to him, Yes, 
you may, yes, you may, every one particularly; and I remember one Thing 
particularly concerning the Priſoner Mr. Cat, That he kneel'd upon the 
Chair when he ſaid, Yes, you may; and his Elbows were upon the Table: 
This is all that I know of that Meeting. There was to be another 
Meeting, as Captain Porter told me; bur f had Buſineſs in the City ; but 
whatſoever he promiſed on my Behalf, as to the Quota of Men, I wou'd 
be ſure to make it good; and I was not at the ſecond Meeting. 

Mr. Att. Gen. Did you ſee Mr. Charnock afterwards ? 

Mr. Gaodman. Yes, I did, when he came back; and he told me the 
Thing was not accepted, for the French King cou'd not ſpare Men, 
and that he had been with the ſeveral Gentlemen to carry them the Com- 
pliments that he had in Charge from King Janes, who returned them 
Thanks for their good Affection; and, among the reſt, he did me the Ho- 
nour to return me Thanks too. 

Sir B. Shower. Pray, Mr. Goodman, let me ask you a Queſtion : 
When was it that you ſaw Mr. Charneck after this? 

Mr. Go:dman. It was in Arundel-jtreet, at his Lodgings. 

Sir B. $h:wwer. But I ask you, Sir, when it was? Was it before or 
after the Tenth of Fun? 

Mr. Goodman. It was after the Tenth of June, Sir. 

Sir B. Shower. How long after, pray? 

Mr. G edman. I believe it was a Month after the Tenth of June. 
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may not 
y any Body : and 1 underſtand there are ſome ta King with 
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_ Mr. Att. Gen. My Lord; if they have done with him, I would afk him] Sir R. Shriver. Did you ſee him here in England before Mr. Porter was 


diſcharged from the Riot, and came out of Newgate ? 45 
NA N I believe I did ſce him befote Captain Porter was diſ- 
char lon W 


r. Serj. Piet Who were the Perſons that were preſent at that 


ecting ? | 

Mr. 8 My Lord Montgomery, my Lord of Aylesbury, Sir John 
Fenwick, Sir John' Freind, Sir William Parkyns, Mr. Charneck, Captain 
Porter, and the Priſoner at the Bar, Mr. Cook. my 

Mr. Serj. Darnal. Were you at Dinner with them, Sir? 

Mr. Gzodman. No, I came in aftet Dinner. | 

Mr. Serj. Darnal. Pray, what Houſe was it, do you ſay, this Meeting 
was at ?---Mr. Goodman. It was at the King's-Head in Leaden-hall-ftreet. 

Sir B. Shotver. Can you tell what Day of the Week it was? 

Mr. Goodman. No, nor the Day of the Month. h 

Sir B. Shower. Was you ever in the Company of theſe Gentlemen at 
any other Time? . ; 

r. Goodman. No, this was the only Time that I heard of this Con- 
ſultation ; I was not at the ſecond Meeting. 

Ceot. If your Lordſhip pleaſes, may I ask Mr. Goodman any Queſtions ? 

L. C. J. Treby. Yes, by all Means ask him what you will. 

Cook. Mr. Goodman, You are upon your Oath : but did you ever hear 
me ſpeak ten Words in your Life ? Was you ever in my Company in any 
Houſe, before or ſince ? 

Mr. Goodman. Yes, Sir; I was in your Company at the Cock in Bow- 


fireet, where you came in accidentally, 


Cook. Did you ever hear me talk of the Government, or any Thing of 
that Nature ? 

Mr. Goodman. What the Diſcourſe was of, I cannot particularly ſay, 
but I am certain you was there: And as to the Conſultation that I now 
ſpeak of, I remember very well you gave your Conſent in that Manner as 
have told the Court. 

Ar. Att. Gen. My Lord, we have done at the preſent. 

L. C. F. Treby. 1 hen, Brother Darnal, what fay you for the Priſoner? 

Mr. Serj. Darnal. May it pleaſe your Lordſhip, and you Gentlemen 
of the Jury: I am of Counſel, in this Cafe, for the Priſoner at the Bar 
Mr. Cz:4, who ſtands indicted of a very great Offence, no leſs, Gentle- 
men, than High- Treaſon ; and if he be Guilty, his Puniſhment will 
ve as great; but becauſe the Puniſhment and the Offence are both very 

reat, the Law requires exact poſitive Proof, and that by two credible 

Vitneſſes. There have been two indeed that have been produced to 
you; and if you believe both of them, after what we ſhall offer to 

ou againſt them, and if what they ſwear be truc, the Priſoner is Guilty : 

ut if we ſatisfy you that either of them is not to be credited, ſo that you 
do not belicve both of them, he muſt be acquitted. 

There is no doubt, Gentlemen, but there has been a Villainous Hor- 
rid Plot; there is no queſtion of it; and it was, as it has been opened, 
baſely to Aſſaſſinate one of the braveſt Men living; and to make the hap- 
pieſt People in the World, if they know when they are fo, the moſt mi- 
ſerable People upon Earth, by bringing them under French Tyranny and 
Slavery. any of the Traitors have , nga brought to juſt Puniſhment for 


this Freaſon ; nay, they have own'd the Fact at their Deaths, ſo that 


there is no queſtion of the Truth of it ; and therefore, Gentlemen, every 
honeſt Man will endeavour to bring ſuch as are plainly guilty of ſuch an 
abominable Conſpiracy, to juſt Puniſhment ; but yet they will be as care- 
ful not to let an innocent Man ſuffer; that, Gentlemen, every honeſt 
Man will take care of, and eſpecially ſuch as are upon their Oaths : It 
concerns a Jury highly to be ſatisfied that he is not innocent, whom they 
bring in guilty ; for it is better that 'I'wenty guilty Men ſhould eſcape, 
than one innocent Man ſuffer, 

But, Gentlemen, if my Brief be true, we ſhall give you ſuch an Ac- 
count of one of theſe Witneſſes ; firſt, as to the Man himſelf; that he is 
not a Man to be credited as a Witneſs; and then beſides that, as to the 
Evidence he gives in this Caſe, (I ſay, if my Brief be true) it is falſe, and 
we ſhall prove it ſo; and one boy have heard our Evidence, if you are 
ſatisfied that one of theſe Witneſſes is not to be credited, or that what he 
ſwears is not true, you are to acquit the Priſoner. 

Gentlemen, Here has been one Mr. G-9dman produced as a Witneſs, 
one that never was produced before at the Trial of any of thoſe that have 
ſuffered, ſo that the "Truth of their Guilt does not at all depend upon his 
Evidence, nor does it give any Credit to it, This is this Gentleman's firſt 
Entry upon this Stage; and yet (if my Brief be ive Kang is not the firſt 
bloody or cruel Part that he has acted ; for we have a Record of Conviction 
againſt him, whereby it will appear to you, that he was indicted (for En- 
deavouring to poiſon two great Dukes) for giving forty Guineas to an 
Italian Empirick, one Amydei, and promiſing two Hundred Pounds more 
when it was effected, to poiſon the late Duke of Graft:n, and the preſent 
Duke of Northumberland; and we ſhall ſhew you, that he was convicted 
of it, and fined a Thouſand Pound for the Offence ; which, conſidering 
the Meanneſs of his Circumſtances at that Time, was as much as Twenty 
Thouſand Pounds; for he could as well have paid Twenty as One then; 
and it appears too, that Mr. Goodman (nay, it will not be denied by him 
himſelf) was in this horrid Plot; and he that wou'd be concern'd to poiſon 
two Dukes in a Family, to which he had ſo many Obligations 

Mr. Good. My Lord, I deſire leave to ſpeak to this Matter that the Ser- 


jeant mentions. 


Mr. Serj. Dar. Pray, Sir, let me go on; you may talk anon; I have 
ſcen the Copy of the Record of Conviction, and have it ready to produce. 

Mr. Ait. Gen. Mr. Goodman, be quict, and ſtay till by and bye; you 
will be defended, no Doubt on it; but in the mean time let them go on, 
and don't interrupt them. 

Mr. Serj. Dar. I ſay, my Lord, he that would be concerned in ſo vile 
an Act, as a Contrivance to take away the Lives of two great Dukes, 
(who were, in effect, his young Maſters) that he ſhou'd go to poiſon them 
in a Family to which he had been ſo much obliged; and then, he that 
wou'd be concerned in ſo horrid a Plot as this was, to deſtroy his Coun- 
try, and take away the Life of the King; ſure it will be no difficult 
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Thing to think that this Mar will not Dick little at the Priſoner's Life 


at the Bar, eſpecially when he has ſo great a Temptation to it, as to ſave | N 


his own Life by it, | - jt 
But pei haps ſome of ybu may doubt whether it is to ſave his own Life 
or no: But I believe thete are none of you would give any Credit to him, 
if you thought ſo: 'Therefbrey to ſatisfy you of that Fact, we ſhall pro- 
duce you Evidence of his own Opinion of that Matter, beſide the gene- 
ral known Circumſtances he lay under: As, That he was long in Pri- 
ſon before he charged the Priſoner with any Thing, and the dy oy 
at Liberty, went every Day abroad for a Week after Mr. Charnoct's Tri- 
al, and never abſconded one Minute, but lived publickly, openly, and vi- 
ſibly to all his Friends, and all Strangers: But beſides, Gentlemen, that 
Mr. Goodnign knew he muſt die, and juſtly and deſervedly for this horrid 
Plot and Treaſon himſelf; and had no other Way left to ſave his Life, 
but to come in thus as an Evidence and Accuſer, which we think will 
ſhake his Credit with you. | | 
+I fay, beſides all this, (if my Brief be true) we ſhall prove that he has 
ſaid himſelf, That either he muſt hang Peter Cook, or he muſt be hanged 
þimſelf, Thus, Gentlemen, he- ſwears to ſave his own Life, by taking 
away another's, i | 
his, Gentlemen, is as to the Man himſelf, that he is not to be cre- 
dited. But now further, as to the Evidence that he has given: He tells 
you that he came into the Tavern in Leaden-ha!l-fireet, and that there he 
found ſuch Company; he owns he came in after Dinner; and that the 
other Gentleman, M; 


veral other Gentlemen ; but (if my Brief be true) we ſhall prove by three 
Witneſſes, that he was not there till they were gone; and that will make 
an End of all the Pretence of his Evidence. 
Mr. Att. Gen. Nay, then we ſhall never have done. 
Mr. Serj. Darnal. I'Il aſſure you, Sir, I have the Names of three Wit- 
neſſes in my Brief, to prove that my Lord of Ayleſbury, my Lord Montgo- 
mery, and Mr. Cook, were one before he came in, tho” if any, or either 
of them were gone, it deſtroys his Teſtimony ; and if we prove this to 
ou, I would be loth to be one of the Jury that ſhould take away the Pri- 
| wig Life upon this Evidence ; no, if he were the vileſt Man alive, and 


much leis the Life of the Priſoner at the Bar; for we ſhall prove (if my 


Brief be true) he is a Man of Morals, a Man of Virtue, one that has a 
zreat Love for his Country; and this we ſhall prove by Evidence unde- 
niable, Perſons of Quality in their Country, ſuch as ſerve their Country 
in Parliament, as their Repreſentatives ; we ſhall ſhew it * ſuch Evi- 
dence, that there will be no Room to doubt of it: He is a Man without 
any Stain or Blot upon him, *rill this Accuſation ; he is the eldeſt Son of 
his Father, and Heir to a great Eſtate; his Father is a great Officer, and 
a great Getter under this Government; and can it be imagin'd, or beliey'd, 
that ſuch a Man would be guilty of the worſt of Treaſons, to deſtroy the 
Religion he profeſſes, to overturn the State, to ruin his own Eſtate, him- 
ſelt and his Polterity, which muſt be the Conſequence of it ? Nay, if two 
good Witneſles cou'd be produc'd to teſtify it, and if we had not had ſo 
much to take off the Credit of Goodman, I cou'd hardly believe it of any 
Man that was in his right Senſes; he muſt have been a Mad-man if he 
had done it, one that ſtood ſo well with the preſent Government, and of 
a Family never tainted with Diſloyalty. ' 

Certainly, Gentlemen, when we make out this to you againſt Mr. 
Goodman, the Priſoner can be in no Danger of his Life, from Mr. Gcod- 
man's Evidence, though he is an unfortunate Man to come under ſuch an 
Accuſation ; but I cannot believe that any Jury, upon ſuch a Man's Evi- 
dence, will brand an honeſt Family with the fouleſt, vileſt, blackeſt Trea- 
ſon that ever was hatch'd ; no, Gentlemen, you are Men of Ability and 
Underſtanding, and that is it we rely upon; we doubt not but that you 
will conſider the Evidence, and conſider your Oaths, and not let the Pri- 
ſoner's Blood lie at your Doors; therefore we ſhall go on and call our. 
Witneſſes to make out what I have open'd. 

Sir B. Sbauer. My Lord, we defire to call our Witneſſes, and I ſhall 
reſerve myſelf to make ſome Obſervations after we have given our Evi- | 
dence : Mr. Serjeant has open'd as much as we can prove, and we will now 

roduce our Evidence; Firſt, we will ſhew the Conviction of Goodman : 

r. Burleigh, where is the Cenviction ? 

Mr. Bur eigb. Here it is, Sir. 

Sir B. Shower. Where had you it, Sir ? 

Mr. Burleigh. Out of the Treaſury at J/efAminfler. 

Sir B. Shower, 1s it a true Copy, aid you examine it there ? 

Mr. Burleigh. Yes, it is a true Copy, t did examine it with the Record. 

Sir B. Sh-»wer. Then read it, Mr. Tanner. 

Cl. of Ar. [ Reads]—Michaelmas Term : Tricefimo ſecunds Caroli Secundi. 

L. C. J. Treby. Read the Record in Engliſh to the Jury. ; 

Cl. of Ar. Reads. ] Be it remember'd, that Sir Robert Sawyer, Knight, 
Attorney-General of our Lord the King that now is, who tor the ſame 
our Lord the King in this part ſueth, came here in the Court of our ſaid 
Lord the King, before the King himſelf at J/:/minfter, on Thurſday next 
after three Weeks of St. Afichael, the fame Term; and for the ſame our 
Lord the King, brought here into the Court of our ſaid Lord the King, 
before the ſaid King, then and there, a certain Information againit Car- 
dell Gozdman, late of the Pariſh of St. Martin in the Fields, in the County 

of Middleſex, Gentleman, which Information follows in theſe Words, 
feilicet, Miduliſex ſcilicet, Be it remember'd that Sir Rebert Sawyer, Knight, 
Attorney-General of our ſaid Lord the King that now is, who for the 
ſame our Lord the King, in this Behalf ſueth, in his own proper Perſon 
came here into the Court of our ſaid Lord the King, before the King 
himſelf at 7/e/Amrin/ter, on Thurſday next after three Weeks of St. Michael 
that ſame erm, and for the ſame our Lord the King gives the Court 
here to underſtand and be inform'd, That Cardel! Goodman, late of the 
Pariſh of St. Martin in the Fields, in the County of Midd!eJex, Gentle- 
man, being a Perſon of a wicked Mind, and of an ungodly and deviliſh 
Diſpoſition and Converſation, and contriving, practiſing, and falſly, ma- 
licioully and deviliſhly intending Death, and Poiſoning and final Deſtrue- 


Porter, owns too; he ſays there were preſent at this | 


d Mont Lord of Ayleſbury, Mr. Cook, and ſe- 
H. weary, : of one Hundred Pounds, and that beyond Sea he wou'd maintain the (aid 
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moſt impious, and deviliſh Intentions, Contrivances and Practices afore.. 
ſaid, to fulfil, perſect, and bring to Effect, the Thirtieth Day of Septem. 
ber, in the Six-and-thirtieth Year of the Reign of our Lord Charlis the 
Second, now King of England, &c. and diverſe. other Days and Times, 
as well before as after, at the Pariſh of St. Martin in the Fields, iti the 
Juffly, wickedly, and deviliſhly, by unlawful Ways and Means, did ſo- 
icite, perſuade, and endeayour to procure one Alexander Amydei to pre- 

pare and ure two Flaſks of Florence Wine, to be mix'd with deadly 
iſon, for the Poifoning of the aforeſaid Right Noble Henry Duke of 


Grafton, and George Duke of Nerthumberland ; and his moſt wicked, moſt 


impious, and deviliſh Contrivances, Practices and Intentions aforeſaid, to 


fulfil, perfect, and the more to bring to Effect, the aforeſaid Cardel! Gord. 
man, the Day and Year aboveſaid, at the Pariſh aforeſaid, in the Coun. 
ty aforeſaid, falſly, unlawfully, unjuftly, maliciouſly and deviliſhly, did 


promiſe and agree to give unto the aforeſaid Alexander Amati forty Pie. 
ces of Guinea-Gold, of the Value of forty Pounds, of lawful Money of 
England, if he the ſaid Alexander Amydei wou'd prepare, procure and pro- 
vide two Flaſks of Florence Wine, to be mix'd with deadly Poiſon, for the 


Poiſoning of the aforeſaid Right Noble Henry Duke of Graften, and 


| George Duke of Northamberland; and if the aforeſaid Poiſon with the 


Wine aforeſaid to be mix'd, ſhou'd effect the Death of the aforeſaid. H 
Duke of Grafton, and George Duke of Northumberland; that then he the 
ſaid Cardell Goodman wou d give unto the faid Alexander Amydei the Sum 


Alexander all the Days of him the faid Alexander, to the evil and moſt per- 
nicious Example of all others in the like Caſe offending, and againſt the 


Peace of our ſaid Lord the King that now is, his Crown and Dignity, 
| Sc. —— Then here is Proceſs pray'd by the Attorney-General againſt Mr. 
| Goodman, who comes, and by his Attorney pleads Not Guilty, and here 


is Iſſue join'd. 


Sir B. Shower, Well, ſee for the Verdict. 

Cl. of Ar. There was a Trial at N. Prius, and the Jury find that the 
ſaid Cardell Goodman is uilty of the Premiſſes in the Information ſpeci- 
fy d, as by the Information is ſuppoſed againſt him. 

Sir B. Shower. Now read the Judgment. 

Cl. of Ar. Thereupon it is conſider'd, that the ſaid Carde!! Goodman do 
pay to the King the Sum of One Thouſand Pounds for his Fine, im- 
pos'd upon him for the Occaſion aforeſaid, and that the aforeſaid C2rde!! 
Goeaman be committed to the Marſhalſea of this Court, in Execution for 
his Fine aforeſaid, that he be ſafely kept there, till he pay his Fine afore- 
ſaid; and before that the ſaid Cardell Goodman is deliver'd out of the Pri- 
ſon aforeſaid, he ſhall give Security to behave himſelf well, during his 
Life, and alfo ſhall give Security for the Peace to be kept towards the ſaid 
Lord the King, and all his People, and particularly towards the Right 
Noble Henry Duke of Graften, and George Duke of Northumberland. 

Mr. Serj. Darnal. So, you hear the Record of the Information, Con- 
viction and Judgment, for a very horrid, 2bominable Crime. | 

Mr. Att. Gen. But I defire they may now go on, and read the whole of 
the Record. 

Cl. of Ar. fog And afterwards, to wit, on Friday next after eight 
Days of St. Hilary, in the thirty-fixth and thirty-ſeventh Years of the 
Reign of our ſaid Lord the King that now is, before our faid Lord the 
King at We/tminfler came the aforeſaid Sir Robert Sawyer, Knight, Attor- 
ney-General of our ſaid Lord the King that now is, and acknowledged 
that the ſaid Cardell Goodman has ſatisfy'd to our ſaid Lord the King that 
now is, of the Judgment aforeſaid againſt him, in Form aforeſaid given, 
therefore the ſaid Cardell Goodman is thereof acquitted ; And fo forth. 

Mr. Serj. Darnal. Call Mr. Charles Edwards, William Coct, Chriftapher 
Crawford, Mury Crawford, and Mr. Huntley. 

[Edwards appear d upon a Habeas Corpus, directed to the Keeper of New- 

gate, where he was @ Priſoner.) * 

Mr. Baker. Where is the Warrant of his Commitment ? What is he 
committed for ?—Tokefield. He is committed for Suſpicion of T reaſon, and 
treaſonable Practices, 

Mr. Baker. Is he not committed for High-Treaſon ? 

Tokefield. No, Sir, he is not. 

Mr. Serj. Darnal. What Diſcourſe had you with Mr, Goodman con- 
cerning the Priſoner at the Bar ? What lid you hear him ſay ? 

Mr. Baker, He is not ſworn yet; it ſeems this Gentleman was Dundet's 
Chaplain in Scotland. 

Mr. Att. Gen. If he be not ſworn, he can give no Evidence, 

Mr. Serj. Darnal. My Lord, we defire he may be ſworn. 

L. C. J. Treby. Swear him. ¶ Hieb was done.] | 

Mr. Serj. Darnal. Pray, Sir, will you tell the Court and the Jurr, 
what you know of any Diſcourſe of Mr, Goodman's concerning the Priſo- 
ner at the Bar. 

Edwards. My Lord, I defire to know, being ignorant of the Law, whe- 
ther I am brought here by the common Courſe of Juſtice or not? 

Mr. Serj. Darnal. Sir, we have Subpœna'd you for the Priſoner at the Bar, 
to give Evidence of the Truth of your Knowledge here upon Oath. 

E. C. J. Treby. Would you have us tell you how you came here? We 
ſuppoſe you came by due Proceſs of Law, as a Witneſs. 

Edwards. Then, my Lord, I deſire to ſpeak but one Word; that *tis 2 
ſtrange Thing to me to conſider, how Words ſhould be carried away that 
were privately ſpoken ; as if it were toexpoſe me to the Reproaches of all 
my Friends; it is a Thing that I did never expect to hear of again: How- 
ever, ſeeing I am called here, and obliged upon my Oath to declare what 
I know, I by God's Grace will, to the uttermoſt of my Power, tell what 
has paſs'd in this Matter. 

L. C. J. Treby. Don't make any Apol-5y for telling the Truth: You 
are obliged by your Oath to do it, and the Court expects it from you. 

Edwards. Among other Diſcourſes that paſs'd betwixt Mr. Goodman and 


| me, I afk'd him when Mr. Cet was to be arraigned, and when he was 
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tion unto the Right Noble Hun Duke of Grafton, and Gere D 
| orthumberland, — that the aforeſaid Cordell Goodman, bis 1 5 | 


County of Middleſex, with Force and Arms, Ec. falſly, unlawfully, un- 


( 
| 
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aid. I. 


to be tried: Says he, He is to be arraigned upon 


tried upon Thur/dry. 1 aſked him, whether it was for the Aſſaſſination- 
Plot, and he told me No. For what then ? faid I: As being concerned 


comes. it then, ſaid I, that he is not come off, and has not a Pardon, and 
would divulge Nobody elſe ? 

L. C. J Treby. Who had not a Pardon do mean ? 

Edwards. Mr. Cozkh. I aſk'd, how he had not a Pardon? Sa 
would give an Account of Nobody elſe but me, and that was the Reaſon he 
had no Pardon. Said I to him, Who are the Evidences againſt him? 
Says he, Captain Porter and myſelf. And after this, ſays he, He or [ 
muſt periſh ; or, He and I muſt ſuffer ; I believe the Word was Suffer. 
But, ſays he, tis a fooliſh * to be hang'd. All that's ſaid of a Man 
that is hang'd, is, That he hang'd handſomely, or he dy'd bravely. That's 
all the Diſcourſe that I can remember. 

Mr. Serjeant Darnal. He ſaid it was a fooliſh Thing to be hang'd ; and 
Mr. Goodman, it ſeems, had no Mind to be hang'd ; and I believe fo too: 
But he muſt not hang my Client, to ſave his own Life. 

Edwards. Now, by the ſame Oath that I have ſworn, I knew nothing 
of being brought hither, till my Words were carry'd away privately from 
me, and has been conſulted of, and returned to me back again ; and I was 
far from ſuborning or carrying away a Diſcourſe privately, to make any 
Advantage of it. 

Mr. Serjeant Darnal. Now we will call Crawford, and Huntley, and 
Cock. *- 

Mr. Ait. Gen. I deſire that Gentleman that was laſt examined may not 


away. 

EEE (Crawford, Huntley, and Cock were ſworn.) 

Sir B. Shower. Set up Mr. Crawford (Which was done). Pray, Sir, 
will you recolle& yourſelf ? Do you remember when my Lord of Ayleſ- 
bury and Captain 8 dined at the King's- Head ? 

Crawf. Yes : It was about a Twelvemonth ago. 

Mr. Serjeant Darnal. What Company was there? 


Crawf. My Lord of Aylesbury, Sir John Freind, Sir John Fenwick, Sir 


William Parkyns, Captain Porter, and two or three more, I did not know 
their Names. 

Sir B. Shower. How many were there that din'd there? 

Crawf. I think about Eight in all. 

Sir B. Shower, Was the Room ſhut while they were there, or did the 
Servants and Drawers go up and down commonly ? 

Crawf. Yes, they did go up and down commonly. 

Sir B. Shower. After Dinner, did any body come to them while they 
were there ? | 

Crawf. No, not during my Lord of Aylesbury's Stay, and my Lord 
Hontgomery went away with him. 

Sir B. Shower. About what Time did my Lord of Aylesbury go away ? 

ha” 6 I think it was about Four o'Clock. 

Sir B. Shower. How can you tell it ? 

Crawf. I did attend upon them the moſt Part of the Time. 

Sir B. Shower, Did you ſee him go away ? Crawf. Yes, I did. 

Sir B. Shower, Was that Gentleman, Mr, Goodman, there when they 
went away ? 

Crawf. I did not ſee him there, to my Remembrance : Nobody came 
in there before they went away, ſaving their own Servants. 

Mr. Serj. Darnal. Do you know Mr. Cook, the Priſoner at the Bar ? 
Was he one of the Gentlemen that were at your Houſe ? 

Crawf. Ves; I did not well remember or recollect, till I ſaw him on 
Saturday laſt. 

Mr. Att. Gen. Was he one that went away ? 

Crawf. I do not remember, truly, Sir, 

Mr. Att. Gen. Pr:y, how long was it after Dinner that they went away f 

Crawf. I think it was not an Hour. 

3 A. Gen. Was you there all the Time, from the Time of the 
inner! 

f Crawf. No; not all the while I was not in the Room, but going to and 

ro. 

Mr. Serj. Darnal. You ſay Mr. Goodman did not come up till after they 

were gone ? Crawf. No, I did not fee him. 

Air. Att. Gen. Did you ſee him at all ? 

Crawf. No, I did not ſee him at all. 

Mr. Att. Gen. Juſt now it was ſaid, he did not come till they were gone, 
and now it ſeems he did not ſee him at all. 

Crawf. I do not know that he was there at all. 

L. C. J. Treby. But, Brother Darnal, you open'd it, that Mr. Goodman 
came after my Lord of Aylesbury was gone, and now you will prove it that 
he came not at all. 

Sir B. Shower. My Lord, we do not pretend to falſify his Evidence for 
any thing more than is material for the Priſoner: We ſay Mr. Goodman 
was not in the Room where they din'd till thoſe Perſons went away; if in 
any Particular we diſprove him, it is ſufficient for us : If we can ſhew 
that he was not there til] three of thoſe that he has nam'd were gone away, 
that anſwers our End. We are not concern'd if he came at Four, Five, 
or Six o'Clock, and diſcours'd with Charnock till Twelve o'Clock at Night. 

Mr. Att. Gen. Pray reſerve your Remarks ; but only obſerve now what 
he ſays, that Mr. Goodman came not at all thither ; and that is more than 
you pretended to open. 

Mr. Conyers. How many were there that were there at Dinner ? 

rauf. About Eight. 

Mr. Conyers. How many do you name that you know? 

Crawf. My Lord of Aylesbury, Sir Jobn Freind, Sir Jahn Fenwick, 
Sir William arkyns, and Captain Porter ; there were ſeveral others, two 
or three more, but I did not know their Names. 

Mr. Conyers. Did you ſee Mr. Goodman come in at any Part of the 
Day afterwards ? 

Crawf. I do not know that Mr. Goodman, 
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in ſending Mr. Charnocł into Fraure? Who are the Evidences againſt him? | 

Raid bez Captain Porter and myſelf. Said I, I believe two Wit- | 
neſſes will be found Good, or by Way of Demonſtration in Law; and I | 
pity the poor Gentleman's Caſe. Says he, He ſwore againſt me. How | 
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Mr. Cowper, Mr. Crauord you fay, that for an Hour after Dinner you 
were ſometimes in the Room, and ſometimes out; when you were out of 
the Room, were you always in the Paſſage up to the Room ? 


Crawf. No, I was not. | 
Mr. Cowper. Could any Man come in or out without your ſeeirig ? 
Crawf.rd. I ſhould have known him above Stairs when I came in agaitt: 
Mr. Cowper. Why, you ſay, there are two or three above that you did 
not know, J ts 

Crawf. I knew them by Sight, if not their Names. 

Mr. Cowper. Were you always in Sight then? 

Crawf, No, Sir, I'tell. you I was up and down. | | 

Sir B. Shower. Was there any Body came in before my Lord of Alu- 

bury went out! that is, any Body beſides thoſe that dined there ? ; 
Crawf. No. 
Sir B. Shower, My Lord, we are not contending now about a Man's 
coming up without his Knowledge; but whether any ſuch Man as Mr, 
Goodman came up and ſtaid there during the Conſultation z and we inſiſt. 
upon it, there was Nobody there till my Lord of Aylesbury, my Lord Monts 
gomery, and Mr. Cook were gone, but thoſe that din'd there : Now I would 
aſk a Queſtion again of him, Was there any Body but who din'd there, 
till my Lord of Ayle\bury went away ? 

Crawf. No, there was not. 

Mr. Att. Gen. Why do you ſay ſo ? How do you know that ? 

Cratuf. I did not ſee any Body. 

Mr. Sol. Gen. Did you . upon other Rooms, as well as that, at the 
ſame Time; —Crawf, Yes, I did. | 

Mr. Sol. Gen. Then how is it poſſible that he can ſwear that Mrs 
Goodman was not there ? 

Sir B. Shower, Do you remember when my Lord of Aylesbury and they 
went away ? Cratuf. It was about Four o'Clock. 

Sir B. Shower, Were you there in the Room when they went away ? 

Crawf. I went out with my Lord to the Coach. 

Sir B. Shower. Did you ſee him come down Stairs, or did you go up 
Stairs then? 

1 4 went up Stairs when the Coach was called. 

Sir B. Shower. Was then any Body there but ſuch as din'd there? 

Crawf. I did not ſee any Body there but thoſe that din'd there. 

— Cowper. But, my Lord, he does not know all that din'd there, 
neither, 

L. C. J. Treby. Mr. Crawford, you fay my Lord of Aylesbury and others 
went away about Four o'Clock ; Pray how long did the reſt of the Com- 
* ſtay there? 

rawf. I cannot remember. 
pretty while ago. 

L. C. J. Treby. About what Hour did they part? 

 Crawf. I cannot remember what Time the reſt went away: Our Houſe 
is fuller at Night than at Noon; and I waited upon other Companies. 
It was pretty late before they went away, that I am ſure, 

L. C. J. Treby. But he cannot remember whether it were Five, or Six, 
or Twelve, that they went away ; only he can remember the Hour of 
Four, that my Lord of Aylesbury and they went away. 

Mr. J. Rokeby. Was it Light, or was it Dark when they went away ? 

Crawf. It was Dark, 

L. C. J. Treby. Did you attend the Company after my Lord of Ayles- 
bury was gone? 

Crawf. I went up and down into that Company as I did into others. 

L. C. J. Treby. Was you there ſeveral Times after my Lord of Ayles- 
bury was gone ? 

Crawf. Yes, I was there once or twice after my Lord of Aylesbury was 
gone, I am ſure. 

L. C. F. Treby. And did you never ſee Mr. Goodman there ? 

Crawf. No; I never ſaw Mr. Goodman in my Life before I ſaw him on 
Saturday laſt. 

Sir B. Shower, Which is Mr. Huntley ?---- Huntley, Here J am, Sir. 

Sir B. Shower. Pray recollect yourſelf, and tell my Lord and the Jury 
what you remember of any Company that were with Mr. Porter, at the 
King's- Head, and who din'd there. 

Bunty. My Lord of Aylesbury, my Lord Montgomery, Sir John Fen— 
wick, Sir William Parkyns, Sir Jahn Freind, Mr. Porter an] Mr, Charnocl. 

Sir B. Shower. That was the Company, you ſay, that din'd there: Did 
Mr. Goodman dine there ? 

Huntley. No, Mr. Goodman did not dine there, 

Sir B. Sh:wer. Pray, Sir, recollect yourſelf: When did any of this 
Company part, or go away? 

Huntley. My Lord of Aylesbury and my Lord Montgomery went away 
about Four o'Clock. 

Sir B. Shawer. Sir, how do you know that? 

Huntley. I went down Stairs after them; I was above Stairs when they 
parted from the reſt of the Company. 

Mr. Serj. Darnal. Pray mind, Sir : Was Mr. Goodman there at that 
Time before they went _ ?---- Huntley. No, he was not. 

Sir B. Shower. Are you ſure of that, upon the Oath you have taken ? 

Huntley. Yes, I take it upon my Oath he was not there. 

Sir B. Shower. Did you attend them at Dinner? 

Huntley. Yes, I did attend them at Dinner. 

Sir B. Sh-wer. Did you attend them all the while they were there? 

Huntley. T was call'd frequently, and was in and out of the Room very 
much after Dinner. 

Sir B. Shower. Do you think, if a freſh Man had come in after Dinner, 

ou ſhould not have known him? 

Huntley. Yes, I ſhould have known him. | 

Mr. Att. Gen. Pray, Friend, let me aſk you one Queſtion : Was Mr. 
Gordman there at all that Day :? 

Huntley. That I don't know; I did not ſee him at all. 

Mr. Sol. Gen. Did you attend upon any other Rooms that Day : 
Huntley. No; I attended only upon that Company. 

Mr. Sol. Gen. Were you in the Room all the Time:? 

Huntley. No; I went up and down, 
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HFuntliy. It was about Darkiſnh]; it was pretty late, tothe beſt of my remem - 
rance. N | 
Mrs Att. Gen. Pray, did any Body come to thoſe Gentlemen after Din- 
her ?—#: Huntley, No, Sir. 1 e 
Ar. Au. Gin. Did you ever ſee 'Grodman before now ? | 
Huntley. Never in my Life, to my Knowledge. 2 
Mr. J Rokeby. Did all the Company; but my Earl of Ayleſbury, and my 
Lord Montgomery, ſtay till it was Duſkiſh ? | 
Vuntiey. That I don't KHW. 


Mr. J. Rokeby. Did you know all the Company that was that Day at | 
Dinner: - Huntley. I Khew all but One. 


. Mr. J. Rybely. And who was that ? Huntley. That was Mr, Charnock. | 


Mr. J. Rokeby. And yet you can't tell whether there was any body elſe 
that you did not know, how then can you tell that Goodman was not there? 
Sir B. Shower. He did not know him at that Time, but he might re- 
member him afterwards. ae | 

Mr. Conyers. Did not the ſame Company uſe to meet at other Times, at 
your Houſe ?--- Huntley. Not to my Remembrance, | 

Mr. Conyers. How then came you, if they never had us'd to meet there, 
to know all theſe People's Names? | 

Huntley, I have ſeen Sir * Freind there, and Sir William Parkyns. 

Mr. Conyers. Was Sir John Freind there, or no ? --- Hunt. Yes, he was. 

Mr. Conyers. My Lord, he was the only Man that was not nam'd be- 
fore: You did not name Sir John Freind before, as I heard: But pray, 
did you ever ſce Mr. -Charneck there but at that Time? | 
: Holy. No, I did not. | 
Mr, Conyers. How came you to know it was Mr. Charnock ? a 

Huntley. 1 knew very few of them before that Time; and I aſk'd their 
Servants the Names of all thoſe Perſons that were there ? | 

Mr. Conyers.” Did you know Mr. Porter, pray ? 

Huntley. Not before that Time: I did fee Mr. Porter, and I knew him 
again when I ſaw him; his Black told me his Name that Day. 

Sir B. Shower. You, Huntley, I would aſk you one Queſtion more: Was 
the Door ſhut, or no ?--- Huntley. No, it was not. 

Sir B. Shower. Did the Servants go up and down as they us'd to do? 
Huntley. Yes, Sir. | 
Mr. tt. Gen. Sit Bartholomew would make it that there was no Con- 
ſultation at all, 

Sir B. Shower. They were mad Folks if they would conſult at that 
Rate with the Door open. Pray call Mr. William Cock. [ Who was ſworn.] 

Mr. Att. Gen. Sir Jobn Freind has own'd it, that's dead. 

Sir B. Shower. Sir John Friend's Confeſſion is nothing to the Priſoner. 

Mr. Alt. Gen. Mr. Serjeant Darnal did open, that the Confeſſion of 
thoſe that dy'd was an undeniable Proof of the Conſpiracy : But go on 
with your Evidence. 

Mr. Serjeant Darnal. Pray, Mr. Cock, will you recollect yourſelf, about 
the Time when Captain Porter and ſome other Gentlemen din'd at your 
Houſe. | 

IV. Cock. Yes, very well. | | 

Mr. Serj. Darnal. Pray, Sir, can you tell who din'd there at that Time? 

I. Gael. There were my Lord of Ayleſbury, my Lord Montgomery, Sir 
William Parkyns, Sir John Fenwick, Sir 7 n Freind, Mr. Charnock, 
Captain Porter, and Mr. Cock. | 

Mr. J. Rekeby. Was that all the Company ?- -V. Cock, Yes, it was. 

Mr. J. Rokeby. One of them ſaid there were Eight. 

I. C. J. Treby. And he has nam'd Eight, Brother. 

Mr. Serj. Darnal. Can you remember when any of the Company went 
away, — who went away firſt ? 

Cock My Lord of Ayleſbury and my Lord Montgomery went away in a 
Hackney-Coach ; and their Servants were frequently in the Room, and 
| waited afterwards in another Room, after that they had waited at Table 
at Dinner; and tho' the Door was ſhut, as it uſed to be when any Com- 
pany is there, yet nobody was forbid to come there at all. 

r. Att. Gen. Do you remember when Mr. Goodman came there ? 

Coct. I never ſaw Mr. Goodman in my Life before To-day. 

Mr. Serj. Darnal. Did any Body come to this Company before my Lord 
of Aylesbury went away that did not dine there? 

Cock. I did not ſee any Body there at all: And my Lord of Aylesbury 
was about buying a Hogſhead of White-:vine, but we could not agree 
about the Price: And when my Lord of Aylesbury went away, I went 
down with my Lord, and waited upon him to the * and I told my 
Lord, I hoped he would buy the Wine ſtill. But he anſwered, he could 
not tell whether he ſhould or no. 

Mr. Serj. Darnal: Who elſe went with my Lord of Aylesbury ? 

Cock, My Lord Montgomery. I don't remember any Body elſe. 

Mr. J. Rokeby, Did all the reſt of the Company go away at once? 

Cock. Truly, my Lord, I can't ſay they did. 

Mr. J. Rokeby. By what time did the reſt go away? 

Cock, I believe it might be Eight or Nine Clock. 

Mr. Serj. Darnal. You ſaw my Lord of Aylesbury when he parted : 
Was Mr. Goodman there then ?---Coc+ I did not fee him. 

Mr. B. Powis. Did Mr. Cook ſtay till the laſt ? 

Cock. That I can't tel], truly, 

Mr. B. Powts. I find they all Swear to Four o' Clock of my Lord 
Aylesbury's going, and go no further, 

Mr. Att. Gen. Pray, Sir, let me aſk you a Queſtion or two : Did you 
ever ſee Mr. Goodman before now ? 

C:ck. No, I do not remember I did. | 

Mr. Att. Gen. When you went into the Room after Dinner, did you 
look about the Room to ſee whether there were any new Company ? 

Cock. I did look about the Room ſeveral Times, and fo did my Servants, 
to ſee if there were any Thing wanting. 

Mr. Att. Gen. Can you take it upon your Oath, that he was not there 
whilſt. my Lord of Aylesbury ſtaid? 

Ceck, I do: And can take it upen my Oath, he was not, 
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AI. Sol. Gen. What Time did the laſt of the Comparly go away? | 


| 


Me. ht; Gen. Then, if you can, pray diſtinguiſh the Time when be 
came in. $516 N - | & 
Cock.” I do not remember that ever I ſaw him in my Life before To. 


day. 


Mr. Arr. Gen. Why ate you not as poſitive that he was not there at all 


as that be was not there before my Lord of Aylesbury went away ? 


Cock. He might come in, and I not ſee him. 
Mr. Att. Gen. Might he not as well come in before they went away, as 


after, to come in and you not ſee him: 


Cock, No, I do not think he could. 

Mr. Att. Gen. Why do you think ſo ? | 

Cock. Becauſe the — were all about, and they did not go to Din- 
ner *till Two o' Clock: And I believe thoſe Gentlemen that I named 
came in a Quarter of an Hour's Time to Dinner. x 
Mr. Att. Gen. We do not ſay he came there before Dinner: But could 
he not come in after Dinner, before my Lord of Aylezbury and my Lord 
Montg. went away, without your ſeeing him ? ; 
Sit 5. Show; Then beatk ye, Sir, 1 would aſk 

Ir Z. . | n, ri 5 7 ir, | one Queſtio 

Did you ſee him, . nee? PAT a 

Cock. No, I did not. 
Sir B. Shower. Might not Mr. Goodman come in to them without your 
feeing him ? | Ld | 

Cock. It is poſſible; but I don't think it was ſo. | 

Mr. J. — How then can you be poſitive that he was not there till 
my Lord of Aylesbury went ? 

Mr. Sol. Gen. You ſay you may be poſitive he was not there before my 
Lord of Ayle:bury went: Can you be as poſitive now, that he was not 


| there before Mr. Cook went? 


Cock, I do not know when Mr. Cook went. 

Mr. Sol. Gen. How can you be then poſitive he was not there before 
my Lord of Aylesbury went ? | 

Cock. There were no more than what dined there when my Lord of 
Aylesbury went away. 

Mr. Conyers. Pray, Sir, let me aſk you a Queſtion : Were you in the 
Room at any Time after Dinner ? 

Jews. Conyers. Pray, Sir, How many Times after Dinner, were you 
there | 

Cock. I believe half a dozen Times. 

Mr. Sol. Gen. And yet you do confeſs that Mr. Goodman might come in 
after Dinner before my Lord of Aylesbury went, and you not ſee him? 

Sir B. Shower. Ay, but he could not ſtay there without his ſeeing him, 
if he was ſo often in the Room: You don't take Mr. Coct's Evidence right. 

Mr. Att. Gen. You named eight Perſons that dined at your Houle : Did 
you know them all perſonally before that Day ? 

Cock. Yes, my Lord, the moſt of them at leaſt. 

Ar. Att. Gen. Did they uſe to meet at your Houſe ? 

Cock. Commonly Sir Joby Freind did once a Week. Mr. Charnock I 
knew when I was Drawer, and fo I did Sir William Parkyns : The Reſt I 
knew by hearing their Names. 

Mr. Att. Gen. Did you know them before that Day, Sir, I aſk you ? 

Cock, I had ſeen Captain Porter ſeveral Times before that Day; but I 
cannot ſay at my own Houſe, 

Sir B. Shower. Do you remember the Treaty about the Hogſhead of 
White-wine ?----Ceck. Yes, Sir, very well. 

Sir B. Shower, Were you by when my Lord of Ayles/ary went away, 
and ſpoke with him about it ? 

Cock. Yes, I was; and told him, I hoped he would buy the Wine till, 

Sir B. Shower. Can you be poſitive that any Body was there before my 
Lord of Aylesbury went away, that could ſtay there any Time, and did not 
Dine there ? 

Cock. I believe not, Sir; for I came in half a dozen Times after Din- 
ner, and I believe if I had heard Mr. Goodman's Name, or ſeen him there, 
I ſhould have remembered it; but I did not fee any body but thoſe that 
dined there. 

Mr. Cowper. Where was you, when my Lord of Aylesbury went 
away ? Where did you meet him going away? - 

Cock. Upon the Stairs: Seeing my Lord of Aylesbury, and my Lord 
Montgomery coming down, I met them. 

Mr. Cowper. W here did you meet them ? At the Middle, or the Top of 
the Stairs ? a 

Cock. My Lord of Aylesbury was at the Top of the Stairs. 

Mr. Cooper. Did you meet him juſt coming out of the Room? 

Cack. Yes, Sir, | ſaw the Coach that was called for my Lord; and fo 
I went up Stairs, and met my Lord at the Top of the Stairs coming 
down. | 
Mr. Sol. Gen, Now, how can you be poſitive who was in the Room 
when he came out of the Room ? 

Cock, I went up in the Room after my Lord of Aylesbury went away. 

Mr. Sol. Gen. How long after my Lord of Aylesbury went away ? 

Cack. It was preſently after. 

Mr. Sol. Gen. How long before my Lord of Aylesbury went away had 
you been in the Room ? 

C:ch. I had been there juſt before. 

Mr. Serj. Darnal. Call Thomas Peachy. ¶ II bo appeared, and was ſworn.) 

Sir B. $ ower. My Lord, we ſhall prove that after the Plot broke out, 
and after Mr, Porter had made his Diſcovery, there was no Diſturbance 
of Mr. Coo till a while after Charnock's Trial; and Mr. Cook was ſo 
far from being ſenſible, or conſcious of any Guilt, that he never abſcond- 
ed, but continued for three Weeks in his Father's Houſe, where he was 
taken by a Meſſenger. Pray, Mr. Peachy, will you tell my Lord and 
the Jury, where Mr. Cœct was taken, and when, and by whom? 

Packs He was taken at his Father's Houſe by a Meſſenger, about 


| Seven o' Clock in the Morning. 


Sir B. Shower, What Day of the Week was it he was taken ? 
Peachy: 


LEES. 
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Upon a Sunday Morning, in his own Room, in his Father's | 

ſe,.at.Seven o'Clock in the Morning. | 

Sir B. Shower. Did People come to him as they uſed to do? 


Hou 

Prachy. Yes; and he went frequently ab as he uſed to do, and 

never abſcond from his Father's Houſe. 

Mr. Serj. Darnal. Pray ſwear Mr. Treganna. [ Which was done.] 

Sir B. Shower. Mr. ger, Pray do you remember how long after 
the Plot broke out did you ſee Mr. Cook ? 

Treganna. After Mr. Charnect's Trial, a Week, he was at my Cham- 
ber; after the Plot broke out, he was concerned in a Trial at H/inche/ter 
Affizes, upon an Iſſue out of Chancery, Mr. Nicholls was the Clerk in 
Court, and went down to manage it at the Aſſizes; and Mr. Cook came 
to me a Day or two after ¶incheſler Aſſiaes was over, and aſk'd me if I 
any News from the Aſſizes? This was long after the Plot broke out; 
And I remember particularly, that I ſaw him twice after the Plot was 
diſcovered, at my Chamber. 

ir B. Shower. Swear Mr. Nicholls. [Thich was done.] 

Sir, Pray will you tell my Lord and the Jury, what you know of Mr. 
Cook's appearing abroad after the Plot was diſcovered ? 

Mr. Nicholls. I was ſent down to the Trial: I was preſent, and did 
attend at two Trials indeed, and I ſuppoſe Mr. B. Powis may remember 
that I attended at two Trials at Vincbeſter Aſſizes. | 

Mr. B. Pois. Poſſibly you might, Sir: I can't tell all the Attend- 
ance at the Aſſizes. 

Mr. Nicholls. And after my Return from IVinche/ter Aſſizes, Mr. Cook 
was with me ſeveral Days, both at my Office and Chamber, and at his 
Father's Office: And I remember particularly, that he threatened me 
that I was in Trouble when I was at Vincheſter, and therefore I remem- 
ber it very well. | 

Sir B. Shower. Mr. Nichzlls, you know Mr. Cook very well; pray 
what are his Morals ? 

Mr. Nichsils. Upon Occaſion of the Cauſe in Chancery that went to 
Trial, I have had the Knowledge of Mr. Cook five or fix Years; I al- 
ways beliey'd him to be as temperate a Man as ever I met with: I think in 
five Years Time I was not above once with him in a Tavern. 

Sir B. Shower. Did you ever hear him Swear ? 

Mr. Nicholls. No, never; nor vent a Curſe: I believe he drank as 
little as any Man, and was as godly a Man. I never heard him ſpeak a 
foul Word. | 

Sir B. Shower, How do you know that, Sir, that he was ſo godly 

Man ? | 
g Mr. Nichalls. Upon Occaſion of this Cauſe, I was ſeveral Times at 
Sir Miles Cook's, and at Mr. Caot's Lodgings there, and we were to I 
about Buſineſs, and after he was dreſs'd, he has made me ſtay while he 
went into his Cloſet and ſaid his Prayers. And he told me further, that 
he never went out of his Father's Doors without ſaying his Prayers ; and 
} was forc'd to ſtay at the Door while he perſorm'd his Devotions, as he 
told me, and I belicye he did. | 

Mr. Scrj. Darnal. Now, my Lord, we will call ſome other Witneſſes 
to prove his good Affection to his Country ; how he continually deſired 
Succeſs to the Fleet, and to the Army. 

Sir B. Shower. So that really he had an Averſion to it. 


Swear Mr. Hamond. [l hich was done.] 


Mr. Serj. Darnal. Pray, Sir, will you give an Account what you know of 
the Priſoner, concerning his Judgment, and concerning his Morals ? 

Hamond. I have been far ſome Time acquainted with Mr. Cook the 
Priſoner at the Bar, and to the beſt of my Obſervation, I always took him 
to be a conſcientious Man, and I have heard him declare great Deteſtation 
of a French Force: And three or four Days before he was taken into Cuſ- 
tody, I aſk'd him what he heard of Intelligence? He ſaid he heard what 
was in the publick Prints, and heard no more, and knew no more; and he 
had a great Abhorrence of the Conſpiracy, and thought it a very monſtrous 
Thing. l never heard him ſpeak a diſrepeciful Word of the King's Perſon 
or Government in my Life. And I ſay again, I have heard him ſeveral 
Times declare, in common Converſation, that he had an Averſion to 
French Power, and he had a dread of it, 

Mr. Serj. Darnal, What haye you heard him ſay about our Fleet, 
or Army ? a 

Hamond. My Lord, I have heard him very much wiſh Proſperity and 
Succeſs to our Fleet. 

Mr. J. Rok«by. What Fleet, pray, Sir? 

Hamond. To our Fleet, King //illiam's Fleet againſt the French. 
Things to this Purpoſe he frequently ſaid, 

Mr. Serj. Darnal. Then Swear Mrs. Hunt, 
but ſhe was not exa i ie. 

Sir B. Shower. My Lord, we leave it here. But I muſt beg the Fayour, 
that if they give any new Evidence, and there be Occaſion, we may have 
Liberty to anſwer it, And I have an Obſervation or two to make when 
the Evidence 1s over, Es 

Mr. Att. Gen. My Lord, if they haye done with their Evidence, I beg 
leave to oblerve, that there is ſomething ariſes upon that Evidence that will 
give us occaſion to call a Witneſs or two more. My Lord, the fiſt Wit- 
neſs which they call'd was Edwards, and he is in Cuſtody upon Suſpicion 
of High-Treaſon in Newgate, and he gives an Account of ſome Diſcourſe 
that ke had with Mr. Goadman; and for that, it will be neceſſary for us to 
call Mr. Porter again and Mr. de la Rue, tc ſhew that this Edwards, the 
Witneſs, as he is committed for Suſpicion of High- Treaſon, fo he was in 
the Conſpiracy for the Aſſaſſination ; he was one in the Liſt that was 
brought back by Cranburne from Mr. Charneck to Captain Porter, as one 
of Charnock's Men, and he is in Cuſtody for it. Ihen as to the other 


[I hich was done; 


Matter, they have called three Witneſſes to prove, That Mr. Goodman 


was not in this Place at this Time. The Counſel indeed opencd it, that 


he was not at the Tavern till after my Lord of Ayleſbury and my Lord 
Montgomery were gone away; but their Evidence goes further, I hat he was | 
not there at all: And the Maſter of the Houſe ſays, he was not there to his 
Knowledge at any Time. So that if their Evidence prove any Thing, they 
prove that he was not there at all; they do not remember that they ſaw 
him there: So that the Quſtion wili be, whether Mr. Geadman was there at 
tiat Time? And it will be neceflary to call Mr, G:adman again, and Mr. 
Vor. IV. 


Porter, to confront theſe Witneſſes, who will tell you when he came in; 


And 4 ans as to my Lord of Ayleſbury, that he went with him to the 
'| Stairs-head, an 


my Lord would not let him go further, but he weht back 
again when my Lord of Ayleſbury went down Stairs. We will begin wich 
the Witneſſes, as to this Edwards. 

' Swear Mr. De la Rue. [I hich was done.] | 

Mr. Conyers. Mr. De la Rue, Pray do you know Mr. Edwards that 
was here ? 

Mr. De la Rue. He goes by ſeveral Names; I know him by the Name 
of Douglas : And laſt Monday 1 came into the Preſs-Yard, and ſaluted him 
by the Name of Douglas, and he ſaid he had taken his own Name again, 
by which he was known at St. Ger mains, and that was Edwards or Richards, 
as I remember, or ſome ſuch Name. 

Mr. Conyers. When was he at St. Germains ? 

Mr. De la Rue. About three or four Years ago. 

Mr. Conyers, Pray look upon him, fee if you know him. 

Mr. De la Rue. I know him very well, there he ſtands, that is the 
Perſon in the black Wig ; he was reputed at St. Germains to be my late 
Lord Dundee's Chaplain. Wo 

Mr. Att. Gen. What Name did he go by at St. Germains ? 

Mr. De la Rue. I can't very well tell: But he ſaid he had taken his 
own Name again; and I think he ſaid it was Edwards or Richards, 

Mr. Conyers. Did he go formerly by the Name of Douglas ? 

Mr. De la Rue. Yes, here in England ; Mr. Porter knew him to go by 
that Name. 

Mr. Att. Gen. What elſe do you know of him? | 1 

Mr. De la Rue. The Liſt that Mr, Cranburne carried from Mr. Porter 
to Mr. Charnoct, and which he brought back again from Mr. Charnsc# 
to Mr. Porter, had in it, among the other Names, the Name of Douglas, 
which I underſtood to be that Gentleman, 

Ar. Att. Gen. Did he go by that Name at that Time ? 

Mr. De la Rue. Yes, he aid, 

L. C. J. Treby, Pray repeat that again, Sir, that we may underſtand 
it, and ſee whether it be Evidence. | | 

Mr. De da Rue. Why, Sir, the Liſt that Mr, Cranburne brought from 
Mr. Charnock to Mr. Porter, at the Foot of the Liſt which Mr. Porter had 
ſent to him, there were other Names written, as I believe, in Mr. Char- 
nock's Hand ; and among thoſe Names there was the Name of Douglas, 
which I underſtood to be this Mr. Edwards, as he calls himſelf. And 
moreover, when Mr, Porter went out of Town, going to Doctors Commons 
I cailed at Mr. Charnock's, and he had a great deaf of Company with him, 
four or five Troopers, and among the reſt this Edwards or Douglas was 
there ſitting by him. Here is a Gentleman that I ſee upon the Bench, I 
think he is a Scotchman, that knew him at St. Germains as well as I, I 
think his Name is Macdonnel. | 

Mr. 5 Rikeby. What Countryman did you take this Edwards to be? 

Mr. De la Rue. A Scotchman, and Chaplain to my Lord Dundee that 
was killed in Scotland. 

Mr. Serj. Darnal, Did you ſee this Gentleman in France, Sir ? 

Macdonnel. I never was in France in my Life. 

Ar. Att. Gen. You can't ask him the Queſtion: You know it tends ta 
make him either accuſe or excuſe himſelf of a Crime. Pray, call Mr. 
Porter again, But in the mean time, til] he comes, we'll examine Mr. 
Goodman, becauſe he is here. Mr, Goodman, you were by, and heard what 
theſe Drawers ſaid concerning your being at the Old- King's- Head in Lea- 
den-hall-ftreet that Day. Pray, give an Account when you came in, whe- 
ther you ſaw my Lord of Ayles/ury, and what paſſed between you at my 
Lord of Aylesbury's going away! 

Mr. Goodman. Mr. Bare brought me up; and when I came in they 
were all ſitting ; and after Salutation I fat down: And when they had con- 
ſulted ſome "I ime, they came to a Reſolution, as I have told you already. 
The Fellows are ſo far in the Right of it, that my Lord of lesbury and 
my Lord Montgomery went away firſt ; for | took my leave * them at the 
Head of the Stairs. Says my Lord of Ajlesbury to me, Pray avoid Cere- 
mony, we will go away privately as we came, in a Hackney-Coach. And 
as to the Maſter of the Houfe, who ſays, he does not know me, I have 
dined ſeyeral Times there; four or five Times with Sir John Freing ; 
And one particular Day above all the reſt, J remember J was not well, 
and I went down Stairs to the Bar, and ſaid, I pray, can you get me a 
little Brandy? He ſaid, Ves; he would help me to ſome of the beſt in 
England. And he brought me up ſome which J liked very well; and 
thinking he had a Quantity of it, I ask'd him what I ſhould give him a 
Gallon for a Parcel. But he ſaid, he had but a little; And I am ſure he 
has ſeen me there five or ſix Times. 

Mr. Ait. Gen. Then ict up that Maſter of the Houſe, Cock, again, 

ich was done, 

Come, Sir, You hear what Mr. Goodman has Sworn, and mind it; you 
are upon your Oath. You ſaid juſt now, that you never ſaw Mr, Ged. 
man before. 

Coch. No, upon my Word, Sir, I don't know that ever I ſaw him 
beſore. 

Mr. Ait. Gen. Do you remember nothing of his being with Six 2 
Freind at your Houle ? 

Coch. No, upon my Word, Sir, 

Mr. Att. Gen. Nay, you are upon your Oath. Nor do you know no- 
thing of your giving of him Brandy ? 

Cock, No, upon my Oath, I do not remember any ſuch Thing, 

Mr. Att. Gen. That is a very ſafe Way of Swearing, I profels, 

Mr. Conyers. Hs remembers the particular Time when he was Sick, 
and you offer'd to ſell him ſome Brandy. | 

Ar. Att. Gen. No, he ask'd him what he ſhould give him for it a Gal- 
lon. But, Mr. Coch, did you ever ſee Goodman in your Houſe ſince my 
Lord of Aylesbury and they were there ? | 

Coch. No, upon my Word, Sir, I did not; And I never had but two 
Gallons of Brandy in my Life at a Time: And I never had any Cask, or 


any Thing of that Nature, to ſell any out of. 


Mr. Att. Gen. Who uſed to be with Sir John Freind at your Houſe? 

Cock. There uſed to be Mr. Richardſon, and Juſtice Cab, and Col. Caſh 

Mr. Go1dman. Mr, Richardſon was there that Day: I could almoſt have 
remembered the particular Day, but I cannot be poſitive; only we 
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were in the ſame Room where the Conſultation was, at the further Part 


of the Room. | 
lr. J. Rokeby. You Friend, the Maſter of the Hoiſe, you heat what 


Mr. Goodman ſays: He __ he was with Sir Fobn Freind at your Houſe, 


and being not well he aſk'd for ſome Brandy, and you told him, you'd give 


him ſome of the beſt in England. And he propounded to to fell 
him ſome of it; but it — there was no Bargain made. B ou er 
ſpake o 


ber any ſuch Thing of one that was with Sir Fobn Freind, 
buying of Brandy when he was fick? | | 

Cook, No, upon my Word, I do not. 

Mr. Att. Gen. Then ſet up Mr. Porter, [Who 2 25 Pray, Mr. Por- 


N ne ame did he uſe to 
b 8 
* r. Porter. He uſed to go by the Name of Edwards. 


Mr. Att. Gen. Had he any other Name? 
Mr. Porter. Yes, Douglas. 
Mr. Att. Gen. He has fo many Names, that we don't know which is his 


true Name. Mr. Porter, pray what elſe do you know of him touching 


Name was put down in the Li 


his being concerned in the Conſpiracy ? \ 
Mr. . I know not any thing of my own Knowledge; but his 
| L that r. ſent me of his Men, 
and Mr. De la Rus read his Name there. | 
Mr. Sol. Gen. Mr. Porter, you were a Witneſs upon the Trials of Sir 
John Freind, and Sir William Par iyns; did you give Evidence that Mr. 
Goodman was in the Room at the ſame Time when the Conſultation was ? 

Mr. Porter. Yes, Sir. 

Mr. Att. Gen. Well, * hear that theſe People have ſworn, that Mr. 
Goodman did not come till my Lord of Ayleſbury went away; nay, indeed, 


+ that he was not there at all. 


Mr. Porter, My Lord, upon my Oath he was there before my Lord 
Ayleſbury went away, and Mr. Goodman bowed, and took leave of my Lord 
as he went out of Doors. 

Mr. Att. Gm. What time did my Lord of Ayleſbury go away ? 

Mr. Porter. It was about an Hour and a Half, or two Hours after Din- 

ner, and he was in the Room when my Lord went away, for he took his 


Leave of him at the Door. 


Mr. Cooper. Do you remember the Manner of Mr. Goodman's coming in? 
Mr. Porter. Mr. Goodman ſent up his Name to me, and I told the Com- 


| pany, and promis'd for him, that he was a very honeſt Man, and much in 


ing James's Intereſt ; and then with their Conſent I went down and 


brought him up. of 0 


--Buſineſs after Mr. 


Mr. Juft. Powell. How long time do you think there was between Mr. 


| Goodman's coming in, and my Lord of Ayleſbury's going away ? 


Mr. Porter. I cannot tell that, I do not remember exactly how long it was. 
Mr. Juſt. Powell. Was it a quarter of an Hour, or half an Hour? 
Mr. Porter. A great deal longer, for we had diſcourſed of the whole 
— came into the Room. 

Mr. Conyers. How long were they there after Mr. Goodman came in ? 

Mr. Porter. It was very near two Hours after he came in, before they 
went away ; they did not go away till Six o'Clock, and he came in at Four, 
as near as I can remember. | 

Mr. Att. Gen. Then, my Lord, we have done. 

Sir B. Sher. Then I beg the Favour of a Word or two, my Lord. 


May it pleaſe your {pay and you Gentlemen of the Jury, I am of 
ri 


_ Counſel in this Caſe for the 


and make true Deliverance between the King and the 


ſoner at the Bar, and I muſt beg your Lord- 
ſhip's Patience, and your Favour, Gentlemen, to make a few Obſervations 
upon the Evidence that has been = for we humbly inſiſt upon it in 
point of Law, that here is not ſufficient Evidence before you to convict 
the Priſoner. You are, Gentlemen, to have reſpect and regard to your 
Conſciences and the Oaths which you have now taken, to give a Verdi, 

riſoner; you 


are not to go according to your own private Opinions, nor accord- 


ing to publick Fame, nor according to common Report, nor ac- 
| cording to the Verdicts in other Caſes, nor according to the Confeſſions 


or Dying Speeches of Criminals who have been Executed, whether made 
themſetves, or by others for them, but you are to go by the Teſtimony of 
Credible Witneſſes, and if you have not the Evidence of two Credible 


Witneſſes before you, my Lords the Judges will inform you how the Law 


ſtands. That by the Statute of Edward the Sixth, and the new Statute 
for Trials of Treaſons, there muſt be two Witneſſes to prove the Priſoner 
guilty of the Overt- Act of the Treaſon that is laid in the Indictment ; and 
whether there have been two Credible Witnefles produced before you, is 
the Queſtion that you are to conſider _”-=_ your Oath and Conſcience; 
that is, whether you are ſatisfied here be two ſuch as the Law requires. 
The Queſtion is not merely whether Mr. Coo be guilty, but whether in 
your Conſciences he be legally proved guilty ; whether there be Evidence 
to ſatisfy your Conſciences, according to the Laws of the Land, that he 
is guilty ; and we inſiſt there is not; and therefore I beg leave to recapi- 
tulate what has been ſworn againſt him, that we may fee how far it 
reaches, and wherein it is defective. 

Gentlemen, Mr. Porter he ſwears, that about the Beginning or Middle 
of May, he cannot tell which, there was this Meeting at the Old-King's- 
Head Tavern in Leaden-Hall-ftreet ; in which, I would obſerve to you, 
that he confines himſelf to a certain Month ; the Reaſon is very plain, and 
therefore I aſked him whether it was not in April; for if he had ſaid it had 
been then, there had been no danger to the Priſoner, becauſe of the Act of 
Indemnity, therefore he was careful to fix it in May; and he would not 
lay it in June, for the Tenth of June is a famous Day; and then, or ſoon 
after, Newgate had him; he was confined there for a Riot on that Day, 
and ſo they have reſtrained it to a Month, and the only Month that he is 
capable of ſwearing to, as to any Act done the laſt Year till they came in 
82 to the Aſſaſſination Plot, which the Priſoner is not accuſed to have 

ad any Concern in; but it ſhou'd ſeem he cannot tell what Day of the 
Week, or of the Month, but about the Beginning or the Middle of May 


Eight Perſons dined at this Place, and then after Dinner Mr. Goodman 


came in, and they diſcourſed about this Matter. 
Firn, Gentlemen, we inſiſt upon it, that it is very improbable that 
Engliſh Proteſtants of pious Converſation and good Morals ſhould agree, 


1 59. The Trial of Feter Cook, | 


as he fas, to ſend ſuch a Meſſage to che late King, to invite o 
| Zojs Fu yn Af — 


can be no better 
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; we may eaſily ſee the horrid and miſchievous Conſequence, 
that wou d have followed ſuch a Practice, ſuch as muſt affect every Fats. 
man with a Concern, fo that it is improbable a Man of Virtue and bier 
cou.d engage in ſuch an Enterprize; and if it be improbable, you wil 
| never believe it, unleſs the Conviction or Proof be irreſittible: And if You 
have any other Reaſons to diſtruſt this Man's Truth, then we hope you 
will go upon the Side of Probability; and not let popular Prejudice, com. 
mon Fame, or any Thing elſe but legal and undeniable Evidence have the 
Aſcendant over you. If you are not ſatisfied that Mr. Coat did affent (as 
from the Character of the Man it is not probable he ſhou'd) to ſend Char. 
nock into France, to perſuade King Lewis and King Fames to fend Ten 
Thouſand Men to invade our Country, then he is not guilty. - 
In the next Place, 5 he is not guilty we fay in the Eye of 
the Law, if they have hot two Witneſſes; and for that we fay you have but 
one, or but one that is to be believed; and if you have but one that is to 
be believed, that in Law is but one, and conſequently my Client is not 
guilty ; ſo the King's Counſel agree, that if there be but one Witneſs, he 
cannot be convicted, the Law is plain in the Caſe. Now to make it out 
that here is but one Witneſs at moſt, we have offered you ſeveral Objec. 
tions, and made them out by Evidence, againſt the Teſtimony of N. 
Goodman ; that he is not a Perſon fit to be believed; and if he be out of 
the Caſe, then does Mr. Porter ſtand alone, and all will amount but to 
one Witneſs, ſuppoſe it ſhou'd be granted that his Teſtimony were true. 

Nit, We have read a Record of Conviction againſt him, of a Crime, 
one of the Greateſt next unto Treaſon, that is known in our or any other 
Law. That he hired a Man to poiſon two Dukes, Branches of a Noble 
Family, to which he had ſuch great Obligations, as all Mankind do know, 
and he himſelf cannot but acknowledge; and if there were not that Aggra- 
vation in it, of his Obligations to that Family, yet to lie in wait to Murder 
and Poiſon, is ſuch an Offence as any Age can ſeldom ſhew the like. 
And the Objection is not ſo very eaſily anſwered as they would have it; 
nor can it be ſo ſoon paſſed over as they think, by ſaying He is a Witneſs 
of a Confederacy with which the Priſoner is accuſed, a Crime greater than 
the Thing objected. It is true, none can bear Teſtimony in fuch a Buſineſs 
but he that is a Party: But, we ſay, if theſe Perſons who come and et 
up themſelves for Witneſſes, were not probi Homines, and did not appear 
to be Perſons of indifferent Credit between Man and Man, and did not 
| ſtand impartial in the Eye of the World in other reſpects before, then they 

are not to be believed, as to what they charge themſelves and others to be 
guilty of. Now, if Mr. Goodman ſtand convicted of ſuch an Offence as 
this that is alledged againſt him, though he is pardoned by the Act of 
Parliament, or Satisfaction acknowledged upon the Record, though it be 
even the very next Term, yet that does not purge him from the Infam 
and Diſgrace, or from the — of being concerned in ſo Villainous 
| a Deſign. It is impoſſible that he ſhould be a good Witneſs that wou'd 

be engaged in ſuch a Matter, eſpecially when we have thoſe various 
Witneſſes, and ſuch a concurring Teſtimony, that what he has Sworn is 
abſolutely falſe, 

Gentlemen, If there were nothing but his own Teſtimony in the Caſe, 
there would be no Queſtion at all init: And as to Capt. Porter's Teſtimo- 
ny about his being there, we have produced three Witneſſes, who, if 
they be of Credit, then Mr. Goodman is not to be believed, but is falſified 
throughout; for it is not the Queſtion, whether Mr. Cook went away be- 
fore the Conſultation and the Reſolution ; for if my Lord of Ayleſbury or 
my Lord Montgomery went away, Mr. Goodman is falſified in that, and 
conſequently you ought not to believe him in the reſt; for he actually 
ſwears, that my Lord of Ayleſbury, my Lord Montgomery, and thoſe other 
Gentlemen, were all preſent, and at the Conſult, and did conſent and 
agree to the Reſolution, by uſing theſe Words; Yes, you may; Yes, you 
may. Now, we ſay, there are three Witneſſes that ſwear, hat my Lord 
of Ayleſbury was gone before he came there. I do not care whether he came 
there or not; thatis not material : For if there were nobody there when 
my Lord of Ayleſbury was there but thoſe that were at Dinner, then Mr. 
Goodman was not there at any ſuch Conſultation, as they would infinuate 
was at that Time, in that Place, and that Company. 

My Lord, we have proved to you Mr. Coot's Abhorrence and Declara- 
tion, which, we think, ought to goa great Way in Satisfaction of his Inno- 
cence, at leaſt to induce you to the favourable Side ; for, Gentlemen, you 
are not brought hither to Convict a Man only, but to Try and Examine 
him, and it 1s your Duty to Acquit, as well as Convict, according as the 
Evidence ſtands : It is your Duty to go according to your Conſciences, 
and to declare whether he be Guilty or Not Guilty, upon the Evidence 
you have before you: You are to examine the Trutn of the Fact in all its 
Circumſtances, and upon your own Conſciences to declare, whether he is 
Guilty or Not Guilty ; now we propoſe it to you, and ſubmit it to your 
Conſciences, that here are three Witneſſes that ſpeak upon their Oaths, 
againſt whom there is no Objection, that ever they were guilty ot lying 
in wait to Poiſon any Body, nor in any Plot for an Aflaſſination, nor 
any Conſpiracy for inviting an Invaſion from France, nor any other Ob- 
5 — againſt them, but they ſtand upright ig the Face of the World, 
and they three ſwear, That he was not there at that Time. The Anſwer 
that we expect, is, That he might be there, and they not ſee him: And 
becauſe it was poſſible he might be there, and they not fec him, there- 
fore it is no Evidence: But, my Lord, becauſe it may be fo, is no Evi- 
dence that it is ſo; that's no Objection; for you will take it as the Na- 
ture of the Thing will afford, and the Matter itſelf allow. Now there 

Evidence than this; that they went in and out conti- 
nually z the Drawers, and the Maſter of the Houſe five or fix T imes 
himſelf, were in the Room, and they ſay, there was no ſuch Perſon 
there, Why then it is very improbable, if not impoſſible, that any ſuch 


Ayleſbury juſt before he went away; and another ſays, he followed him 
out of the Room; and the Maſter ſays, that he met my Lord of A 4, 
bury at the Stairs- head. All which falſifies Mr. Goodman in that Parti- 
cular, that he was with my Lord of A, leſbury at the Stairs-head, when he 
went away. "Theſe are incompatible; and if we falſify him in any one 


| Thing, he is not to be believꝗ in any other. 
| : Then, 
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Man ſhould be there. The one ſwears, he came down from my Lord of 
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ther Objection: They ſay theſe itneſſes ſeem to ſwear, that he was not 
there at all. We are not concerned whether he was there afterwards, or 
not : If you are ſatisfied, that he was not there, as our Witneſſes ſwear, 
while my Lord of Ayleſbury was there, that's enough. But then they 
make an Objection, How comes the Maſter of the Houſe to remember my 
Lord of Ayleſbury's going away, more than any Body elſe ? Gentlemen, 
know the Nature of the T hing ſhews, not only that it was more pro- 

ble the Maſter of the Houſe ſhould make his Obſervatians near the 
ime of Dinner, rather than afterwards at Night, when there is more 
— But it is more probable he ſhould take notice of it from the 
Quality of the Perſon, from the Diſcourſe he had with him about the 
W hite-wine, which was a good Medium to refreſh a Vintner's Memory, 
it being a Matter in his own Trade, and that might make him call it to 


ind. 0 
> Therefore, Gentlemen, we think theſe three Witneſſes ſtand free and 
clear in their Credit; and being fo, are inconſiſtent with Mr, Goodman's 
Teſtimony ; and we hope, in favour of Life, the Credit inclines on their 
Side, eſpecially when the Queſtion is, whether a Man ſhall be excuted for 
Treaſon who never fled for it, who was never charg'd with any Treaſon or 
Treaſonable Practices before; nay, not ſo much as with any particular Crime 
or Immoralit, And whether three Witneſſes ſhall be believed againſt whom 
there. is no Objection, rather than Two, againſt One of which there are 
ſuch Objections. 

My Lord, we are not now debating or attacking the Eyidence of the 
Plot, or arraigning the former Judgments againſt the Conſprrators that have 
ſuffer'd ; but, Gentlemen, we are putting you upon a ſerious Enquiry, (as 
God and your own Conſciences ſhall incline you) whether our Client be 
guilty or not guilty y this Evidence; that is, whether Mr. Goodman 
{wears true, or not. e hope that we have given you ſufficient Satisfac- 
tion, that upon Mr. Goodman's Part the Evidence is inſufficient ; and we 
hope you will accordingly find our Client not guilty. 

Mr. Att. Gen. If Mr. Cook haye any thing to ſay himſelf, I defire he 
may fay it now, before we begin. 

Sir B. Shower. No, pray go on, Sir, | 

L. C. J. Treby. Mr. Cook, wou'd you ſay any Thing yourſelf, before 
the King's Counſel ſum up ? 

Cook, Ihe little I have to ſay, my Lord, I'll ſpeak now, or by and 
bye, which you pleaſe, 

L. C. J. Treby. You muſt do it now, becauſe after they have ſumm'd 
up, there is nothing more to be ſaid by you. 

Cook. My Lord, I thank God, I have lived a Life, I hope, as good 
as any Man, and have often received the Bleſſed Sacrament ; I have done 
it conſtantly, and ſhall do it ſpecdily, by the Grace of God, as ſoon as | 
can have a Miniſter come to adminilter it to me. I did offer it to my own 
Father, when he came to me, and told me, FI would confeſs this Thing 1 
ſhould not come to Trial: I told my Father, I would not for I en Thouſand 
Worlds take away the Blood of an innocent Man to ſave mine. I thank 
God, Iam in a very good Way to die; I have, for at leaſt this laſt Year, 
frequently received the Bleſſed Sacrament ; and how ] have Jiv'd, every 
Body in the Court that knows me can tell my Life and Converſation has 
been as regular as any Man's, and J am as ready to die to-morrow, if Oc- 
caſion was for it (1 thank God) as any one; I will receive the Bleſſed Sa- 
crament upon it; and it is not for Life that I would do any ers is 
wrong or unjuſt: I do love my Nation, and I love the Quict of the Nation; 
I never was for diſturbing the Government that now 1s; and I eyer was 
azainſt Foreign Forces or an Invaſion, for I never thought of one, or 
heard of it, but with Abhorrence and Deteſtation; And J do affure 
faithfully, I ſhou'd be ſorry to diſparage Mr. Porter's Evidence, becauſe 
I would have every Body that was concerned in that Horrid and Barba- 
rous Crime to ſuffer; in God's Name, let them all ſuſfer. I thank God, 
I never knew any thing of it, nor of a French Invaſion: And I would fay 
more of it, but that I would not hurt Mr. Porter's Evidence, whoſe Dit- 
covery of that bloody Buſineſs has dane ſo much Service. As for Mr. 
Gocdman, as I hope to receive the Bleſſed Sacrament, and may I periſh 
nen I do it, if I ſpeak an Untruth; I would not for any Thing, no, 
not for the Good of my Country, have innocent Blood ſpilt; I would 
lay down my Life to ſerve my Country, but I would not have my Blood 
be lightly loſt ; and how little a Man ſocver I am, my Blood will lie as 
heavy upon the Nation as any the weightjeſt Man's can do. I do not 
doubt your Lorcthip's Juſtice, nor the Jury's ; but I pray, my Lord, ob- 
{-rve, though it is uſual not to own Things at the Bar, yet do not 
make this Denial as of Courſe, but out of Truth; and I do afture you, 
in the Preſence of the whole Court, if I ſhould ſuffer for this, I mult at 
my laſt Moments either confeſs or deny ſomething: And, I ſay, I do 
affure, in the Preſence of the whole Court, and I will take the Bleſſed 
Sacrament upon it, that I muſt, at my Death, deny this whole Matter, 
and that ever I did ſee Mr. Goodman at all there; I do not think l ſaw 
him : I do not remember I ſaw Mr. Goodman at all, except once in Ger- 
main-ſtreet, when the Coach broke, and that muſt be but in paſſing by 
neither, and he would have hurt or kill'd the Coachman, and we kept him 
from it; and 1 walk'd with him half the length of Germain-/treet, before l 
knew who Mr. Goodman was. If ever a one of thoſe Gentlemen, that are 
Men of Credit and Honour, can ſay I was any ways ſo inclined, or that 
they ever ſaw me, or knew me, that I ever bought a Piſtol or a Blunder- 
buls, or the like, may God fink and ftrike me dead ; and the Bleſſed Sa- 
crament, which I intend to receive, be my Curſe and Damnation, if I 
knew of King Fames's Coming, till after the whole Town rang of it: I 
had no Hand in the Invaſion ; and, befides my Abhorrence of introducing 
foreign Force, I deſire your Lordſhip and the Jury to conſider the Cir- 
cumitances of my Caſe, that I had but a very fmall Allowance from of 
Father, and therefore it is not probable I ſhou'd take upon me to join wit 
my Lord of Ayl;ſbury, and my Lord Montgomery, and thoſe other Gen- 
tlemen, to ſend Mr. Charneck into France to invite over a Foreign Force: 
And I call God to witneſs I had no Hand in it. I beg your Lordſhip's 
Pardon for all this Trouble; I would not hurt Mr. Porter's Evidence, for 
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| |. Then, Gentlemen, we offer to your Conſideration an Anſwer to ano- 


the Reaſons that I have told you ; but this is for my Life, and I don't 
ſo much value that as I do Truth and Sincerity ; and I ſhall receive the 
Bleſſed Sacrament, if I die, that I never did do ſo. Indeed I never did 
take the Oaths, nor did 1 ever refuſe them, becauſe they were never 
offer'd me; but I would take the Oaths now if they were offe-'d me. My 
Lord, I beg your Pardon for this Trouble. 

L. C. J. Treby, Have you done, Sir? Have you ſaid all you would ſay ? 

Cook. Ves, my Lord. 

L. C. J. Treby, Then, you Gentlemen of the King's Counſel, will 


| you conclude ? 


Mr. Sol. Gen, May it pleaſe your Lordſhip, and you Gentlemen of the 
Jury, I am of Counſel in this Caſe for the King, and I could have been 
very glad this Gentleman's Defence that he has made had been ſtronger 
than in Truth it has been: And I ſhould have been very glad too, that his 
Counſel had been able to have made it better for him; but that he and the 
may be fatisfied, as much is done as the Caſe will bear; they have had al 
the Liberty in the World to make his Defence they could deſire, nay, 
more than in Strictneſs could be allowed them. 

Gentlemen, our Evidence is very poſitive againſt the Priſoner at the 
Bar, and for the higheſt Crime that the King's Subje s can be guilty of, 
by the Confeſſion of the Gentleman himſelf and of his Counſel. We 
have, I ſay, two poſitive Witneſſes againſt him; they ſay they are not 
legal ones: I muſt own, if we have not two Witneſſes, we have never an 
one; for whatſocver falſifies Mr. Goodman's Teſtimony, falſifies what- 
ſoever Mr. Porter has ſworn. Now, the Evidence that Mr. Porter has 

iven againſt him is this: He ſays, There was to be a Meeting at the 

ing's-Head- Tavern in Leaden- Hall ſtreet, and there they conſulted of the 
Methods to bring back King James hither; and it was thought the beſt 
Way to ſend to King James to 1nvite the French King to fend 1000 Horſe, 
1000 Dragoons, and 8ooo Foot, to Land here in this Kingdom, where 
they would meet him with 2000 Horſe. They pitch'd upon a very proper 
Meſſenger, Mr, Charnock, a Perſon that has been attainted, and has ſuffer'd 
for High- Treaſon ; he was to be ſent into France upon this Errand ; Mr. 
Cook, the Priſoner at the Bar, was one of the Perſons that were there at 
that Time, and he was conſenting to this Meſſage ; and Mr. Porter gives 
you a particular Token relating to the Priſoner, for he remembers the 

riſoner did kneel upon the Chair, and lean'd his Elbows upon the Table 
when he conlented. 

Mr. Porter goes further, and tells you, That Mr. Charnect would have 
another Meeting, to know and ſee whether all the Company were of the 
ſame Mind they had been; and, That afterwards they met at Mrs. Mount- 
J y's Houſe, and there the Priſoner at the Bar was preſent, and conſent- 
ing to the ſame hing: T hereupon Mr. Charnock went into France, and 
came back again, and ſaid, The French King could not ſpare ſo much 
Force. Mr, Goodman gives the ſame Evidence that Mr. Porter had given; 
It's true, he was not at Mrs. Afountjoy's Tavern, but he tells you withal, 
he ſpoke with Mr. Charnock when he came back from France, and Char- 
nock return'd him the ſame Anſwer he did to Mr. Porter, That the French 
King could not ſpare ſo many Forces. This is the Evidence in ſhort, 
Gentlemen, that is given again the Priſoner ; and if this Evidence be true, 
then he is guilty ot the Crime for which he is indicted, 

Againſt thele Witneſtes they have produced, firſt, a Record of Convic- 
tion againſt Mr. Goodman, and that was for Hiring one Auydei to poiſon 
the Duke of Grafton and the Duke of Northumberland: They have pro- 
duc'd the Record, whereby it appears, he was Convicted, and Þ ined x000/4, 
and was to find Security for his good Behaviour during Life; and he was 
to lie in Priſon till the Fine paid, and Security g.ven : But it happens, 
in that yery Record it appcars there was Satisfaction acknowledg'd upon 
that, even the very next Term; and that gives a great deal of Suſpicion 
to believe, that the Evidence that was given was not much credited; for 
though the Counſel for the Priſoner has ſaid, that it was the Payment of 
the 1000 J. that was the Satisfaction; no, it is not ſo, it is a Satisfaction 
of the whole Judgment, for finding Security as well as the Fine, They 
ſay he was not able to pay the Fine, and there is nothing appears of the 
other Parts of the Judgment being complied with, but the whole Judg- 
ment is ſet aſide. 

But all this does not make a Man no Legal Witneſs; if they thought this 
Conviction tended to ſet aſide his Evidence, they would have produc'd it 
at another Part of the Trial, than where thcy did : That is, when Mr, 
Goodman was firſt call'd to be ſworn as a Witneſs, then they ſhould have 
produced this Record, and faid he had been no Witness: But they knew 
well enough that that was no Exception againſt the Legality of his Evi- 
dence, but tends only to his Credit, and nothing elſe, Now, though it 
be a black Crime to endeavour to poiſon another, yet that does not totally 
deſtroy any Man's Credit; if it did, then the other Gentleman, Mr, 
Porter, has confeſs'd himſelf guilty of a greater Crime than that for which 
Mr, Goodman is convicted by this Record; for he owns himſelf one that 
was in that Deſign of Aſſaſſinating the ' 4454 And Mr. Goodman owns 
himſelf too guilty of a greater Crime than what's objected to him, which 
is that of High-Treaſon ; and, I hope, if he may be believed, when he 
owns himſelf guilty of High-Treaſon, which is a 3 Crime than Poiſon- 
ing a private Subject; or guilty of ſuch a Deſign as the Aſſaſſination of 
the King, which Mr. Porter has charg'd himſelf with, and notwithſtand- 
ing which, they have not offer'd that as an Exception 1 Mr. Porter's 
Evidence, (for they very well know his Evidence has been receiv'd, and 
credited :) Mr. Goodman may be credited, though l x2 of the Crime ob- 
jected to him: And the conſtant Practice in all Trials of this kind hath 

een, that it does not take away the Witneſs's Evidence, however it affects 
his Credit, which in this Caſe is ſupported by the concurrent Teſtimony 
of Mr. Porter. And fo then, I ſay, we have two legal Witneſſes (not- 
withſtanding all the Exceptions) to prove Mr. Ck guilty of the Crime for 
which he is indicted, 

Then they go on further, and produce other Witneſſes: Firſt, they pro- 
duce one Edwards, a Perſon that is committed for High-Treaſon him- 
ſelf, and under Suſpicion of his being to be one of thoſe that was to haye 
a Hand in the Aſſaſſination ; but his Evidence goes no further, than that 


Mr. 
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Mr. Goodman told him he was neſs r. Cook, and eith 
he the Witneſs, or Mr. Cool muſt ſuffer; and, That it was a fooliſh 
thing to be hang'd. My Lord, there is nothing at all in this Matter that 
takes away Mt. Goodman's Evidence: It is very plain Mr. Goodman, had 
forfeited his Life, and muſt do ſomething to ſave it, and I think he could 
not do a better Service to entitle himſelf to the King's Mercy, than to diſ- 
cover thoſe that were equally guilty with himſelf, "T was his Duty to have 
done it, if he had not been in Danger; and if he hath done no more than 
what was his DT: I hope that is no Objection 1 his Teſtimony. 

They have produced likewiſe a Drawer of the King | | 
Crawford, and he ſays he attznded in_this Room while this Company 
was there. But then he goes a little further than the Counſel, or the 
Priſoner would have had him; for they called him to prove that Mr. 


Goodman was not there when ue Lord of Aylesbury, my Lord Montgomery, 


and Mr. Cook were there, But when the Drawer comes, he knows 


SO Mr. Geedman's being there at all: He ſays, Mr. Cost was 


there, but not Mr. Goodman; and yet he does acknowledge, that Mr. 
Goodman might be there, and he not ſee him come up. He acknowled 
he attended upon other Company as well as this; ſo that it is plain in the 
Nature of the Thing, and his own Confeſſion, that, Goodman might be 
there. This cannot take off the poſitive Evidence of Mr. Goodman, and 
Mr. Porter, who both ſwear, That Goadman was there. | 
But then they produce another Drawer, and that is one Huntiy; and he 
gives the ſame Account; only indeed he ſays, He was there all the while 
they were at Dinner : But that is nothing, becauſe it is acknowledg'd 
both by Mr. Porter and Mr. Goodman, That he was not there at Dinner- 
Time, but he might be there after Dinner, and yet Huntly could not ſee 
him. at Dinner : He tells you likewiſe, he paſs'd up and down in the 
Room afterwards, and did not ſee Mr. Goodman there; but yet he might 
be there, and he not ſee him, | | £ 
Then they produce the Maſter of the Houſe, and he | ha much the 
ſame Evidence in Effect which his Servants do, That he 
Goodman there all the while; but he ſays ſomething that is a little incre- 
dible; He can be poſitive that Mr. Goodman was not there while my Lord 
of Aylesbury was there, but he cannot be poſitive he was not there after- 
wards. He tells you, he met my Lord of Aylesbury, and my Lord Mont- 
gamery upon the Middle of the Stairs coming down, and he is ſure Mr. 
Goodman was not in the Room at that Time, Now, is that poſſible that 
he can be ſure of that, when he bens, (999 cannot but own) That Mr. 
Goodman might go into the Room, and he not ſee him: So that he has 
made a ſtrain in his Evidence that it is very little to be credited, which 
was not deſigned ſo much for the Advantage of Mr. Cook as for the Advan- 
tage of ſomebody elſe : And, in itſelf, it is almoſtan impoſſible Thing that 
it ſhould be true, by-what he offers as the Reaſon of his Evidence, 


But then, Gentlemen, you are to conſider, that all theſe three Wit- | 


neſſes, if they ſwear true, do fallify not only Mr. Goodman, who ſwears, 
That he was there; but they likewiſe falſify the Evidence of Mr. Porter; 
and for that Reaſon I ask'd Mr. Perter the Queſtion, Whether he did not 
give the ſame Evidence againſt Sir Jahn Freind ? And if what he ſwears 
now be not true, neither was it true when Sir John Freind was try'd, for 
he was the only Witneſs at that "Time againſt Sir John Freind, for this 
Meeting; and therefore theſe Men's Teſtimony tends to overthrow both 
Witneſſ:s as well as one: And I muſt tell you, that if Mr. Goodman be 
not a legal Witneſs, becauſe he has ſworn a Thing that is not true, then 
Mr. Porter is not a good Witneſs, who has ſworn the fame T hing, viz. 
'That Mr. Goodman was there ; and then you ought to acquit the Priſoner, 
becauſe there is no Witneſs againſt him at Law; for there is the ſame Evi- 
dence againſt Mr. Porter, that there is againſt Mr. Goodman as to this 
Matter. 
Then, Gentlemen, as for the Character of Mr. Coat, they ſay he is a 
Envliſh Prote/tant, J hope he is ſo; but it is plain, that Religion 
oes not vary the Caſe: Lis within the reach of every Man's Memory 
that is here, that the ſame Things have fallen upon other Gentlemen that 
have had the ſame Character, particularly Sir Fehn Freind, and Sir Mil- 
liam Parkyns, who both ſaid the fame Things, in the ſame Place, That 
they were True Proteſlants of the Church of England. But that is no Man- 
ner of Evidence that will be Weight againſt | wart Oaths. 

Now, Gentlemen, it is fit likewiſe * ould reflect upon another 
Thing: What is it that ſhould engage Mr. Porter, and Mr. Goodman, or 
invite cither of thoſe two Gentlemen to give a falſe Evidence againſt the 
Priſoner at the Bar ? It does not appear that there was any Injury done 
by bim to them, to provoke them toit; ſo that it could be for nothing 
but for the ſake of Truth. 

It has been furthcr ſaid on the behalf of Mr. Cook, That he abhorred 
the French, and any Invaſion upon his Country, and the like: It is a 
Matter that is eafily ſaid ; and it has been ſaid by others that have been in 
the ſame Place where he now ſtands, That my hated all Plots, and they 
might punith them if ever they caught them. But theſe are only Sayings, 
and nothing elſe. If there can be any Conſtructions made of the Evidence 
given by theſe two Witneſſes, that does not directly prove the Indictment, 
then the Priſoner ought to be acquitted : But if there can be no other Con- 
ſtruction made, but only, That there was a plain Deſign to ſend Charnock 
into France to King James, to perſuade him to prevail with the French 
King, to come and invade us with a Foreign Force: And if our Wit- 
neſſes are legal Witneſſes, (as, I doubt not, my Lords the Judges will 
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to be a Witneſs int Mr. Cook, and either 
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a. 1 Peter Cook, 
,, J. Treby. Gentlemen of the Jury, the Priſoner at the Bar, 
fp ds indicted here for 5 there are laid in . 
ment two Sorts of Treaſon; the one is Com and Imagining the 
Death of the King, the other is adhering to the King's Enemies. The 
Evidence to prove theſe Treaſons ſeems. to be joint z for, as to that of 
Compaſling and Imagining the King's Death, as well as to the other, che 
Overt · Acts are meeting and conſulting about the 'Trexſon, and then agree- 
ing and refolving to invite and procure an Invaſion from France, and o 
meet that Invaſion with an Inſurrection bere. And the Evidence is 
ply'd entirely to prove theſe 47s. ef 
Gentlemen, that theſe are proper Ouert-Aels of Compaſſing the King's 
Death, I need not inform you, the Law is very well known; and the 
Priſoner's own Counſel do acknowledge, that theſe are ſuffictent Overt- 
Acts of Compaſſing and Imagining the King's Death: So that all Which 
they defend Rim by is, the Improbability of the Teftimony given againſt him. 
No, Gentlemen, 2 ate to conſider and weigh well the Evidence 
that has been given. y Law, it is true, as they obſerve, there muſt be 
two Witneſſes. Here is no Defe& of Number; that's acknowledg'd too 
here are two Witnefles ; but the Queſtion is, Whether here be two Wil. 
neſſes that deſerve Credit, and upon whoſe Teſtimony you can find that 
the Priſoner is guilty ? "The Witneſſes, Gentlemen, are Mr. Porter and 
*Y Fs * f | 
i, For the Matter of their Teſtim it is poſitive from 
both; that you'll do well to obſerve. IC. Frome ls you, That in 
May laſt, (which is now juſt a Twelvemonth) there was a Meeting of 
eight Perſons, that is, my Lord of Aylesbury, my Lord Montgomery, Sir 
Fohn Fenwick, Sir William 44 1 Sir Jobn Freind, Mr. Charnock, Mr. 
Cook the Priſoner at the Bar, and the Witneſs bimſelf, Mr. Porter; and 
this was at the K-ng's-Head Tavern in Leaden-hall-ftreet, and there theſe 
Eight dined, and this was in order to conſult about an-Invaſion, to- 
ther with an Inſurrection intended to be made for the Reſtoring of the 
ate King. After Dinner comes in Mr. Goodman, he ſays, and then they 
purſued this Conſultation, and came to a Reſolution to ſend Mr. Char 
nock into France, and the Meſſage was agreed upon which he ſhould carry; 
and he was to go to the late King, and ſolicite him to obtain 10,000 
Soldiers from the French King, whereof 8000 ſhould be Foot, 1005 
Horſe, and 1009 Dragoons. Theſe were to make up the 10, 00 Men to 
invade this Kingdom. And they reſolved alſo, when this Force ſhould 
land, they ſhould meet and aſſiſt this Invaſion with a joint Force, that 
ſhould conſiſt of 2000 Horſe, And to acquaint and aſſure him of this, 
was the Meſſage. But, he ſays, That Mr. Charnect was very cautious 
in it, and would not preſently go upon this Errand, but he would have 
further Aſſurance that they were in earneſt, and would make good what 
they did ſend him to propoſe, therefore he would have a ſecond Meeting 
and a ſecond Meeting was had, and that was at Mrs. Afourtjcy's Tavern, 
and there they did renew the fame Reſolution ; and there were preſent my 
Lord of Aylesbury, Sir William Partyns, Sir Fohn Fenwick, Sir Fohn Freind, 
Mr. Charnoct, the Priſoner at the Bar, and himſelf; he does not know or 
remember whether my Lord Montgomery, or Mr. Coad ian was there. He 
ſays, Mr. Gharneck did accordingly go into France, and he did return and 
bring back King James's Thanks to them, but their Deſire could not be 


tell you they are; if there be no Exception to the Credit of Goodman, but | 


only that he was in ſuch a Deſign of 8 the two Dukes, which is 
really no Objection of Diſcredit to his Teſtimony;) then, with Sub- 
miſſion, I thiuk there is no Room left for you, Gentlemen of the Jury, 
to doubt, but that the Priſoner is as guilty of this Crime laid to his 
Charge, as any others that have been try'd and condemn'd for the ſame: 
And ſo, Gentlemen, I leave it to you. 

L. C. J. Treby. Mr. Conyers, and 
Thing to this Matter? 

Mr. Cenyers, and Mr. Cowper. No, my Lord, we ſubmit it entirely 
to your Lordſhip's Direction; we have done on all Sides, we think. 


Mr. Cooper, will you ſay any 


comply'd with; and he had his Share of the Compliments. + 

Now comes Mr. Geadman, and he ſays, That about the ſame Time, 
viz. Mid- May, Mr. Porter acquainted him, there would be a Meeting of 
ſome of King Fames's Friends, at this Tavern in Leaden-hall-ftreet. He 
ſays, That he did tell Mr. Porter, he doubtcd he ſhould not be there at 


cording to Appointment, he did come after Dinner, and there was this 
Conſultation and Reſolution that Mr. Porter ſpeaks of, and ſays, That 
Mr. Charnock afterwards told him, he had been in France with the late 
King, and brought back the ſame Anſwer that Mr. Porter ſpeaks of; and 
he had the Honour of Thanks from the late King too. 

Gentlemen, I muſt obſerve one "Thing to you, which does go very 
much towards the Confirming what theſe. Witneſſes ſay, and that is the 
Agreement in thcir Teſtimonies, tho' they were examin'd apart at the De- 
fire of the Priſoner : You will find they agree in theſe ſeveral Circum- 
ſtances, in the Time, that it was this Time twelve-months; in the 


there, which was Eight before Mr. Ge:dman came in; in the Number of 
Horſe, Foot, and Dragoons that were to be brought from France, and in 
thoſe Horſe that were to meet them here: and beſides, in thoſe Words of 
Diſcourſe upon the Conſultation and the Reſolution. And there is one 
Circumitance more in which they do agree, and which is very particular: 
That when they came to deliver their Conſent to this Meſſage that Mr. 
Charnock was to carry, the reſt ſat, and Mr. Co94 the Priſoner did kneel 
upon the Chair, and lean'd upon the Table. And this both of them do 
agree in. And after all the many Queſtions ask'd in their ſeparate Exa- 
mination, I do not find they diſagree in any Part of their Evidence. So 
that, Gentlemen, there can remain no Queſtion now, but whether theſe 
two Wineſſes are Men of Credit? or, whether there has been oppoſed to 
them any ſuch Evidence as will make ou believe, that (if not both) at 
leaſt one of them has forſworn himſelf ? They do produce nothing againſt 
Mr. Porter, whatſoever may have been produc'd at former Trials againſt 
his Credit : Perhaps what has been before has ſatisfied the Objec- 
tors, and there is nothing appears againſt his Credit; but he is not only a 
competent, but a very clear, good, credible, and undoubted Witneſs. 

ut againſt Mr. Gozdman they offer ſeveral Things, which they ſay 
amount to a violent Preſumption that he is not to be look'd upon as a 
credible Witneſs : And firſt, they produce a Record of a Conviction upon 
an Information againſt him, for attempting to poiſon two Noble Dukes: 
This he was convicted of, and fin'd 10007. and ordered to find Sureties for 
his good Behaviour during his Life. Bur to this it is anſwered, that it ap- 
pears in the ſame Record, that Satisfaction was acknowledged of the 10000. 
and all the reſt of the Judgment the very next Term, and he was forthwith 
diſcharged, and that without paying the Money, which ('twas obſerv'd) 


| the Priſoner's Counſel ſaid Mr. Goodman was not able to pay at that Time, 
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Dinner, but he would come as ſoon as he could after Dinner; and ac 


Place, that it was at this Tavern; in the Number of Perſons that were 
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no more than he could 20,0004: and thereupon the King's Counſel ſay, 
er the Government was convinc'd that he was wrong d by a cauſeleſs 
rofecution, and the Evidence againſt him was found not te be credible. 
And. belides, Mr. Goodmai ſtands pardoned by ſeveral Acts of Pardons, as 
oo 
ben they produce one EAwƷam˖, who is a Priſonet here; and tommit- 
ted for Suſpicion of High-Treaſon, and for 'T reaſonable Priftices: He 
js, no doubt of it, a Witneſs for all that: For that is but an Accuſatidn 
ypon him, and does hot take away his Credit, He tells you of a Diſ- 
that he had with Mr. Goodmian, and that Goodman 10 him when 
the Priſoger was to be try'd ; and he told him he wou'd be try'd ſuch a 
Day; and when it was aſk'd what it was for, it was anſwer'd, Not for the 
Alas flon, but for ſending Mr. Charnoct into France. He aſk'd then 
who were the . him ? Mr. Goodman faid, Mr. Porter and 
himſelf. And further ſaid, That he underitood that Mr. Cook had ſworn 
againſt him (though he would give an Account of nobody elſe) and had 
no Pardon, and either he wük hang, or himſelf. And then he talk'd 
lightly of the Buſineſs of Hanging, and ſaid it was a fooliſh Thing to be 
hang'd, for all that People would fay, was, that ſuch an one hang'd hand- 
fomely, or dy'd bravely. bie indeed is a Sort of Diſcourſe as if Mr. Goed- 
man did 1 himfelf in Danger from Mr. Cast's Evidence; and yet 
1 cannot ſee that it does at all falſify the Evidence of Mr. G n: He 
may be a true Witneſs, and yet he might ſay he was to give Evidence 
inſt Mr. Cook, and it was in Mr. Coot's Power to give Evidence againſt 
him, and that truly; and it both were in the Guilt, they were in Danger 
of one another. But for a further Anſwer, the King's Connſel have pro- 
duc'd Mr. De la Rue, who ſays, That he knew Mr. Edwards, and that he 
was a Scotchman, and reputed Chaplain to the Viſcount of Dundee; that he 
went e by the Name of Douglas, and by that Natne he was ſet 
down and defcribed in the Liſt that Mr. Charnect ſent to Captain Porter; 
and to that Name he anſwer'd in the Preſi-Yard lately. Now it is cer- 
tain, that Mr. Charnect's putting of his Name in that Lift, is no Evidence 
of his being guilty in Mr. Charnect's Treaſon: But his going by two 
Names doth juſtly lay him under ſome Suſpicion. | But the Evidence that 
the Priſoher ſeems to rely upon moſt, is what Evidence has been produ- 
ced againſt Mr. Gcedman in that Point of Fact, by the Maſter and the two 
Drawers ; the firſt of the Drawets Name was Crawford, and he does tell 
you, that about twelve Months ago there was this Company at Dinner 
there: My Lord of Ayleſbury, my Lord Montgomery, Sir John Freind, Sir 
ohm Fenwick, Sir William Parkyns, Captain Porter, Mr. Charneck, and the 
riſoner, though he did not then know his Name, or the Name of one or 
two more of them, I obſerve, by the Way, that his Teſtimony ſo far does 
verify theirs, that there were eight of them there, but he ſays he did not 
ſee Mr. Goodman there, nor ariy but thoſe that dined there. And my Lord 
of Ayleſbury went away, as he thinks, about Four o'clock. He cannot 
fay that the Priſoner-was there, or was gone at that Time before Mr. 
Goodman came in; for he did not ſee Mr. Goodman there at all, he was not 
in the Room all the Time, but he was to and fro attending till my Lord 
of Ayleſbury and my Lord Montgomery went away in a Coach that was cal- 
led, and when they were gone, the reſt of the Gom any ſtaid there a good 
while; being urged to tell how long, at laſt he ſaid it was dark; and that 
agrees with Mr. Porter, who ſays, it was about nine o'clock when th 
went away. He ſays he was there once or twice after my Lord of Ayl:/- 
went away, but he never ſaw Mr. Goodman that he remembers at all, 
till laſt Saturday, in all his Life. As to this, the King's Counſel ſay, that 
it is only a negative Evidence, and in which a Man cannot be abſolutely 
pofutrve, but can only ſpeak according to his Obſervation and Memory, 
which might not be perfe&, and Mr. Goodman might be there in the mean 
time of his going in and out: That is poſſible z and ſo it mult be left to 
you to conſider of it, | 

Then there is Huntley the other Drawer, and he ſays my Lord of Ayleſ- 
bury went away about that Time, and that he did not ſee Mr. Goodman 
there at all, nor ever in his Life till now; neither does he remember that 
any Body came to them after Dinner, and if any freſh Man had then come 
in, he thinks he ſhould (going often in to them) have known him ; and 
ſays, that he attended this Company only: And he had ſeen Sir John 
Freind and Sir William Parkyns there before. 

Then Mr. Cact, the Maſter of the Houſe, was produced, and he names 
all the eight Perſons that did dine there; and fo far he confirms the King's 
Evidence: He thinks that my Lord of Ayl:/ſbury and my Lord Montgomery 
went away privately (as it ſeems they had come) in a Hackney-Coach, 
and that it was about Four o'clock; and he ſays, he did not ſee Mr. Gasd- 
man there, and he does not know that he ever faw him till now: But when 
he was croſs-examined by the King's Counſel, he does acknowledge that 
he might poſlibly come in after Dinner, and before my Lord of 7 
went away, and he not ſee him, becauſe he was not there all the Lime; 
he ſays, Sir fon Freind uſed to dine at his Houſe, and came to his Houſe 
once a-Week ; and he had ſeen ſome of the reſt, but they did not frequent 
his Houſe as Sir Jahn Freind did: He ſays, the 1 about I'wo 
o'clock, and the laſt of them ſtaid till about Eight or Nine, and that the 
Door was ſhut as is uſual when Company is in a Room, but nobody was 
forbid to come there. | | 

But to eſtabliſh the Credit of the Evidence on the King's Part, they did 

roduce Mr. Goodman and My. Porter again : Mr. Goodman does acknow- 
ge ſo far to be true, that my Lord of Ayleſbury went away firſt; but 
fays, that himſelf was not wholly a Stranger to this Houſe, for he had 
dined there four or five Times with Sir 2 Freind; and particularly one 
Time, he being ſick, and aſking for ſome Brandy, the Maſter of the 
Houſe ſaid he would help him to ſome of the beſt in England, and Mr. 
Goodman would have bought ſome of him. But the Maſter ſeems not to 
own that, and ſays, he does not remember any Thing of it. 

But then comes Mr. Porter again, and he ſays poſitively, that Mr. Good- 
man was there, and that he did ſpeak with the Company, and compli- 
mented my Lord of Ayleſbury when he went away, and went Part of the 
Way towards the Stairs with him; and he does well remember it by this 
Token, that when Mr. Porter was told Mr. Goodman was below, he men- 
tioned him in the Company as a truſty Man, that was kt for the Conver- 
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ſation, and then Mr. Parter went and fetch'd him up; and Mr. Goodman 
was there near two Hours, and they diſcourſed allthis Matter in that Time, 
in the Preſence of the Priſoner and the reſt ; and he ſays it was about fix 
o'clock before my Lord of Ayleſbury and my Lord Montgomery went away, 
and then there was Opportunity enough tor this Diſcourſe and Conſult 
that ny ſpeak of. | 

The Priſoner has offered another Sort of Evidence: Firſt, the Conſi- 
dence of his own Innocence, that he was abroad three Weeks after this 
Conſpiracy was diſcovered ; and they have produced Mr. Treganna, Mr. 
Peachy, and Mr. Nicholls, who prove that he never abſconded, but was 
abroad, and —_— openly (for three Weeks after) till ſuch Time as he 
was taken. This the King's Counſel ſay is no Proof that he is not Guil- 
ty, and theit Evidence untrue. They ſay he might have a Confidence, 
and the rather becauſe he is not charged with the Aſſaſſination; for at that 
Time theſe Witneſſes ſpeak of; nothing was diſcovered and publick but 
the Aſſaſſination j for it was before Sir Fobn Freind's Trial; and then was 
the great Diſcovery of the Secret of the Invaſion. 

hen he ſhews farther as to his Converſation, that he is a Man of a 
very ſober Life, never was known to ſwear, that he drinks but little, and 
is a Godly Man, and often ſays his Prayers. As to that, the King's Coun- 
ſel on the other Side tell you, that has been pretended to by other People 
too; and the Queſtion is not about Religion, but this Fact that you are now 
to try. Whether he be fo Religious, or no, as he pretends, or whether 
he be ſincere in his Devotion, that is not ſo much the Matter now; but 
the Queſtion is, Whether he has offended in this Kind as he ſtands accu- 
ſed ? They produce a Gentleman, one Mr. Hamend, and he ſays that 
he is a very Conſcientious Man, and particularly is a great Lover of his 
Country; and he has often heard him declare a Deteftation of an Inva- 
ſion by a French Force, and with Succeſs to the Fleet; but that which he 
remembers chiefly, was about the Time of the Diſcovery of this Plot, 
The King's Counſel anſwer to this, that a Man may uſe ſuch kind of 
Expreſſibns, perhaps, to cover his Guilt; and in the Reply to Sir Bartho- 
lomew Shower's Obſervations, it was taken notice of by Mr. Solliciter, 
(what we all cannot but remember) that the like Evidence was given as 
to Sir Fobn Freind, that he did deteſt an Invaſion, and was preſent at the 
Common-Prayer when King William was pray'd for, and declar'd againſt 
Plots; and that if they catch'd him in the — they might put bim in 
the Pound. Theſe Things a Man might ſay, and it is the lighteſt Evi- 
dence that can be given, being Diſcourſes out of Men's own Mouths, who 
will never proclaim their own Guilt; and therefore it is the weakeſt De- 
fence that can be offered, But, Gentlemen, you are to conſider the other 
Evidence that has been produced by the Priſoner, given by ſeveral Wit- 
neſſes, and who are upon their Oaths now as well as the King's Witneſ- 
ſes. And his Counſel ſay their Witneſſes, but particularly the three up- 
on whom they chiefly rely, have no Objection made out againſt them 
and no Man's Teſtimony ought to be preſumed to be falſe, And it mu 
be taken notice of, that they can ſpeak only according to their Belief, 
grounded on their Obſervation and Memory, that they did not, fo far as 
they obſerved, or remember, ſee Mr. Go2dmen there, as twas moſt pro- 
bable they ſhould if he had been. But 'tis poſſible they might overlook, 
or forget ; the rather for that they were not of the Company, but in and 
out, up and down; and Mr. Goodman was not there at Dinner, when their 
Attendance was fix'd and conſtant. 

It ought to be conſidered alſo, that here are ſeveral Circumſiances, ſome 
of which ſeem very pregnant. It is agreed on all Hands, that the Priſo- 
ner dined there with thoſe other ſeven Perſons, concerning Four of whom 
we muſt conclude nothing ; but concerning Three of them we in this 
Court may take notice, they are Attainted of High-Treaton, and fo it is 
evident that the Priſoner was for a long Time a Companion of three Trai- 
tors, and had a Converſation with them. I do not find that he had any 
Occaſion to be there; nor any of the reſt of the Company. Concernin 
my Lord of Ayl;ſbury, indeed, it.is (aid he propoſed to treat about a Hogf=" 
head of White Wine. But that ſeems to be caſual, and not the End of 
his Coming, and Dining with this Company there. But be that how it 
will, that relates to his Lordſhip alone. But for the others, I do not 
find they do pretend any Occaſion of Meeting there ; and therefore it leaves 
it the more ſuſpicious: And 'tis the more A becauſe it was managed ſo. 
privately and cautiouſly. They were not attended according to their 
Qualities. The Lords went away together in a Hackney-Coach that was 
called, as they had come thither in another. The reſt thought fit to ſtay 
there till it was dark; and as ſoon as it was ſo, went away. There was 
ſomg extraordinary Cauſe for all this. It did import the Priſoner to ſhew, 
that it was for ſome good Cauſe and Purpoſe. . 

And further, it is obſervable that this Houſe was a Place which, as 
the Maſter ſays, none of this Company did uſe to reſort to except Sir 
Jobn Freind; which makes it probable (this being a Houſe that Sir John 
Freind frequented, and none of the others) that Ze beſpoke this Place, and 
brought the reſt thither: And if it were ſo, that makes it more probable 
that there was ſuch a Treaſon there to be hatch'd, as is evidenced by the 
King's Witneſſes ; for you may remember, and it appears by the Record 
in this Court, that Sir John Freind was indicted and attainted (not for 
the Aſſaſſination, but) for the Treaſon for which the Priſoner is now a- 
Trying, an Invaſion that was to be ſupported with an Inſurrection. Now 
if Sir 2 Freind was chiefly acquainted with this Houſe, and brought 
this Company together, it is very probable it was about this Buſineſs 
which Sir John Freind was fo concerned in. And that he is Attainted for 
it, appears upon the Record before us; which ſhould be read ; but that 
the Priſoner's Counſel admit it, and are ſo far ſatisfied in it, that they won't 
Arraign the Verdict ; nay, they did acknowledge that there was a Plot ; 
and there was no Doubt of it, there was ,/uch a Plat. | 

Now then, Gentlemen, here it is 3 by theſe two Witneſſes, 
(and not gain- ſaid by the Priſoner's own Witneſſes) that there was ſuch 
a Meeting, and that the Priſoner was there; and they both have poſitively 
ſworn that this Treaſon was committed there. You have heard what has 
been objected to their Credit; they have delivered their Teſtimony upon 
their Oaths, and ſo, Gentlemen, you are upon your Oaths: If you 
are ſatisficd, and can take it upon your Conſciences, that theſe two Wit- 
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neſſes are, or 


ſatisfied, and think they have ſworn true, you are to find him Guilty. 


Ms. Juſt, Rokeby. Nayy if one be fotſworn, both are ; for the Evidence 
is intirely in all Parts the ſame ; and if Mr. Goodman be petjured, Mr. Por- 


ter is ſo too. a 
oi B. Shower. Forſworn and Perjured are hard Words ; we only 
miſtaken. ; 5 4 5 
Mr. Juſt. Rokeby. Well, that Objection goes to one as well as t othet. 
L. C. J. Treby. It muſt be ſo, ſince they ſpeak of the ſame joint Matter, 
viz. their being together in Company. 


that then it would be within the Pardon, which extends to Apri 


of them were diſperſed by reaſon of a Riot committed in Dr 
this Sir Bartholomew Sh-wey alledges, was a Piece of Skill and Contrivance: 


But, really, this is a Piece of Ingenuity in himſelf: For, beſides that the 
King's Witneſſes affirm poſitively that it was in May, and remember. it by 
few Days after the King 
ord Iam 
ſure) did ſay that this Meeting was this Time T welve-month, and you 


a ceftain Token, vis. I hat it was within a ve 
went beyond Sea, one or two of the Priſoner's Witneſſes (Cr 


know we are how near M id-/fay. 


Mr. Serj. Dar nal. If you believe our Drawers for part, you mult believe 


them for all. 


Me. Att. Gen. No, not fo: My Lord ſpeaks only where they concur 


with our Evidence, It were ſtrange to expect we ſhould diſbelieve, or 
doubt what the Witneſſes on both Sides affirm to be true: But I do not 
think it would be to the Advantage of the Priſoner, if what his Counſel 
propoſeth were you to, viz. "1 hat the Drawers (and their Mafter too) 
ſhould be believed for all they ſay, provided equally the King's Witnefles 
ſhould, in like manner, be believed for what they fay. For the main 
thing controverted, is, Whether Mr, Goodman were at this Meeting! 
Theſe Witneſſes for the Priſoner ſay, they did not ſee him there; at leaſt 
they do not remember it. Mr. Porter, and Mr. Goodman himſelf ſays, 
he was there. Now, theſe Things agreed, and admitted, would make a 
very conſiſtent clear Evidence, that Mr. Go-dman was there, tho' the 
Mafter and Drawers did not obſerve, or do not remember his being there. 


| [Then an Officer was ſworn ta keep the Fury, who withdrew te conſider of their 
a Verdict, and L Quarters of an Hour after returned into Court.) 


Cl. of Arr. Gentlemen, anſwer to your Names. Henry Sherbrcok. 
Mr. Sherbroct. Here. And ſo of the rift, G. | 
C. of Arr. Are you all agteed of your Verdict? 

ury. Ves. | 

2.7 Arr. Who ſhall ſay for you ? 

Fury. Our Foreman. 

"Cl. of Arr. Set Peter Cook to the Bar. (Thich was done.) Peter Cook, hold 
up thy Hand. ( hieb he did.) Look upon the Priſoner ; how ſay you, Is 
he Guilty of the High- Treaſon whereof he ſtands Indicted, or Not Guilty ? 
Foreman. Guilty. : | 

Cl. of Arr. What Goods or Chattels, Lands or Tenements had he at 
the Time of the Treaſon committed, or at any Time fince ? | 
Foreman. None to our Knowledge. 

| Cl. of Arr. Then hearken to your Verdict as the Court has recorded it: 
You ſay that Peter Cook is Guilty, of the High-Treaſon whereof he ſtands 
Indicted, but that he had no Goods or Chattels, Lands or Tenements 
at the Time of the High-Treaſon committed, or at any Time fince to 
your Knowledge; and fo you fay all? | 

wry. Yes. | | 
. Cl. of Arr. 


your Service. | 
(Then the Court adjourned til Five o'clock in the Evening. ) 
PosT MERIDIEN. | 


Deut Six och, the Court being by Proclamation reſum'd, the Pr:faner 
convitted was brought to the Bar in order to Fudgment. 


Cl. of Arr. Pater Cook, Hold up thy Hand. (Which he did.) Thou ſtand'ſt 
convicted of High-Treafon, for compaſſing and imagining the Death of 
his Majeſty King William the Third, and for adhering to the King's Ene- 
mies: What can'ſt thou ſay for thyſelf, why the Court ſhould not give 
thee Judgment to die according to the Law ? | 
- C:ok. My Lord Mayor, my Eyes are very bad, therefore I deſire your 
Lordſhip would be pleaſed to take this Paper, and that it may be read, 

Cl. of Arr. Have you any Thing to ſay in Arreſt of Judgment ? 
Co. I deſire my Paper may be read. 

Ir was handed up to the Court, and then delivered dium ts Mr. Attorney 
General, and the King's Counſel, but not openly read. 

Mr. Recorder. [Sir Salathiel Lovell.) Mr. Cook, the Court have read your 
Paper you ſent up, and have communicated it to the King's Counſel; if 
you have any Thing to move in an Arreſt of Judgment, this is your Time, 


Gentlemen, the Court diſmiſſes you, and thanks you for 
— 


and we will hear you; but as for any Repreſentation of your Caſe to any 


others, that mult be conſidered of afterwards ; you are now called to your 


Caeh, I did not know that I might offer any thing afterwards; but if 


your Lordſhips think fit to communicate that to my Lord Juſtices, I ſub- 


mit it to you. 0 
Ar. Recorder, Mr. Co, there is nothing appears upon this Paper that 
is Matter of Law, and to not ſerviceable to you now, and therefore what 
you defire-in it the Court will confider of afterwards. 
Cost. I do not underſtand the Law, my Lord, but I have heard the 
Court ought to be of Counſel tor the Priſoner, and ] deſire I may not ſuf- 
fer by my Ignorance. 


f Mr. Porter ſays true, when he 
ſweats that Mr. Goodman was there with him and the reſt, Mr. Goodman 
muſt ſay true when he ſwears that he was there with Mr. Porter and the 
reſt, There was one Thing that I forgot: Sir B. Shower obſerved, that 
it might be an Invention of Captain Porter, becauſe he fixeth it in Point 
of Time to the Month of May, that he does not fay it was in _ 3 — 

29 | 
Year ; nor would he lay it in June, for then he was in Neugate, and others 
| -Lane; and 


. Rbotder; 1 declite it; for my part, Tenow nothing tharys 


ohe of chem is, (if ſuch. Diſtinction can  polibly. be 
made in this Caſe) then you are to acquit the Priſoner z but if you are 


— 


— 


- 


ed for you without reſtraint ; and i 


þ 


cs ta 

> of in Arteſt of Judgment; if I did, you ould 3 

it, and you have had your Counſel affigned, who have plead- 
f there had been any Matter of Law that 

would have availed you in the Arreſt of Judgment, no doubt they would 

have 4 hold of that Advantage for you. 

ek. I can't tell, my Lord, what is Matter of Law. 

Mr. Att. Gen. Your Lordſhip obſerves, they took all the Objections that 
they could to the Indictment, but there was none that they could fix. 

Ll. of Arr. Then, Crier, make Proclamation. (JPhich was dine on both 
Sides of the Court.) | | 

Grier. O yes. All manner of Perſons are commanded to keep Silence 

while Judgment is in giving, upon Pain of Impriſonment. 

Cook. My Lord, may I have my Paper again ? | 
Mr. Recorder, If you think it may be any Service 87 to leave it with 
the Court, you may do ſo; or if you deſire it, you ſhall have it again. 

Cook. I deſire your Lordfhip to keep it. Y 

Mr. Recorder. I will receive it, and it ſhall not be buried, 

Cook. I don't hear what the Court ſays. 

Mr. Recorder, Lou ſay you did not hear what was ſaid to you: If you 
defire to have your Paper again, you ſhall have it ; but if you a to have it 
communicated Above; the Court will conſider it, and take care of that too. 

Cook. I defire your Lordſhip would do it. | 


Then the Recorder proceeded to give Judgment. 


Mr. Cook, I think it uſeful to the Publick, and alſo at this Time to you, 
to obſerve, That the Reign of the late King James was, throughout, one 
intire Deſign and Project torm'd, in conjunction with the French King, to- 
tally to ſubvert our Religion, Laws, and Liberties ; which grew ſo apparent 


any Adyai 
the Benefit 


to the Subjects of theſe Nations, in ſo many Inſtances of fatal Conſequence, 


manag d in ſuch a Method, and advanc'd fo far, that the People of theſe King. 
doms, of all Qualities, Ranks, and Degrees, did find it abſolutely neceſſa 
for the Preſervation of themſelves and the neighbouring Nations now in Al. 
liance with us, to pray in Aid of the then Pr. of Orange, as a Perſon not on- 
iy nearly allied to this Crown, but alſo intirely in the Intereſt of theſe King- 
oms, and thoſe neighbouring Princes, and Countries that lay expoſed to he 
Violence and ambitious Inſults of France. And the Love which that noble 
Prince did bear, not only to us but to our Neighbours alſo, diſpoſed him to 
embrace that Invitation; upon whole Arrival here, that Predeceſſor, from 
Motives that were inviſible, declin'd the Kingdom and the Government, and 
left the People to themſelves; whereupon his preſent Majeſty was neceſſari- 
ly and rightfully placed upon that "Throne he ſo well deſerved : And this is 
now that King, tor whoſe Pretervation all good People have aſſociated, and 
ſpare neither Lives nor, I reaſure to ſupport and to continue in the Govern- 
ment ; and this is that King whom you have traitorouſly conſpired, notonly 
to dethrone, but alſo to deſtroy; and this is that People that you would have 
to ſwim. in Blood, and loſe their Religion, Liberty, and Property. Theſe 
Matters need a Hiſtory to relate at large; I only touch them ſhortly, to 
move good Men to rejoice in their Deliverance, and to move you ſeriouſly 
to reflect upon the Heinouſneſs of your Crime. | 
Mr. Cook, you are an Angliſb Man, and muſt needs know, that in this 
Place we frequently condemn to Death Clippers, Coiners, Thieves, and 
Robbers, and other ſuch like Criminals, and that juſtly and neceſſarily too, 
for the Preſervation of the Innocent, and for the common Good. Of what 
Condemnation muſt you, and ſuch as you, be worthy then, who have ſo 
horridly endeavour'd and delign'd the feat Ruin and Deſtruction of your 
own native Country, and to render your Fellow- Subjects a miſerable "hg 
and at the belt to become Slaves ind Vaſſals to a foreign Prince? ; 
Let me alſo mind you, that nothing is more ſure, than that after this, you 
muſt receive a Judgment in another World; and if that paſs againſt you too, 
that Senteace will be molt Terrible, and your Sufferings without End: And 
therefore I do adviſe you to employ the few Days you have yet to live in 
Preparation for your future Happineſs, which cannot be oy done with- 
out a full Confeſhon of this, as well as other Crimes you have been guilty 
of: I therefore charge it to you as your Duty, and leave it with you at 
your utmoſt Peril, that you honeltly and faithfully diſcover all you know 
of this inhuman and traitorous Conſpiracy, and all the Perſons that you 
do know to be guilty of it ; This will be the greateſt Service you can do 


in this World, and will be the beſt preparatory Step that you can take to- 


wards a better. 

And, Sir 5 

There now remains no more for me to ſay, but to pronounce that Sen- 
tence on you which the Law directs : And that is this: 


That you, Peter Cook, be taken hence to the Place from whence you come, 
and thence be dra tun upen a Hurdle to the Place of Ex-cution, where you 
are to be hanged by the Neck, and cut d:wn before you be dead; that your 
Bowels be taken out, and your Privy- Members cut from your Body, and 

_ bath burnt in your Sight ; that peur Head be cut F, and your Body di- 
vided into four Quas ters, which Head and Quai ters are ta be at the 
King's Diſpeſal; and God Almighty have Mercy upon your Szul. 


Cook. I beg, if your Lordſhip pleaſe, that I may have my Relations 
and Friends come to ſee me, and ſome Divines, the better to prepare me 
for another World. 

Mr. Recorder. Mr. Cook, if you'll give the Names of thoſe that you 
would have come to you to the Officer, Care hall be taken in it; and 
you will not be denied any reaſonable Helps that may be had for your 

reparation for Eternity. 

Ar. Alt. Gen. It is not fit he ſhould be deny'd any reaſonable Help; but 
in the mean time there is Reaſon for the Government to be cautious, upon 
the Account of what has notoriouſly paſt in the Caſe of fome others. 

Mr. Recorder. If he give in the Names, it will be conſider'd of, and 
Care taken that nothing be done but what is reaſonable and ſafe. | 

Then the Priſoner was taken from the Bar, and the Court proceeded ta what 


| was remaining of the dare of the Seſſions. 
He was afterwards parden d, upon Condition of tranſporting himſelf, and ne- 


ver returning any more to England, 


CLX. 
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i 777 ). 1696. B. R. 180. The Trial of Alexander Knightley, &c. 


CLX. The Trial of 'ALsxanvtrs KnicuTLEy, at 
| 1696, Paſchæ 


. Thurſday, April 30, 1695. 
ls Day the Keeper of Newgate brought to the Bar of the Court of 
King's- Bench Alexander Knightley, by Virtue of a Writ of . Habeas 
Corpus, iſſuing out of that Court for that Purpoſe, to be arraigned 


upon an, Indictment of High- Treaſon found againſt him at the Seſſions of 


Oer and Terminer, holden for the County of Middleſex ; which Indict- 
ment by W rit of Certizrari was removed into the King's-Bench. The Re- 
wn. - Habeas Corpus was delivered, and then the Priſoner was ar- 
raigned thus. | ; 

. of Ar. Alexander Knightley, hold up thy Hand. (JVhich he did.) 
Thou ſtandeſt indicted by the Name of Alexander Knightley, late of the 
Pariſh of St. Paul Covent-Garden, in the County of Middleſex, Gent. For 
that you, not having the Fear of God in your Heart, nor weighing the 
Duty of your Allegiance, but being moved and ſeduced by the Inſtigation 
of the Devil, as a falſe Traitor againſt the moſt Serene, moſt Illuſtrious, 
and molt Excellent Prince, our Sovereign Lord //illiam the Third, by 
the Grace of God of England, Scotland, France and Ireland King, De- 
fender of the Faith, Cc. Your ſupreme, true, rightful, lawful and un- 
doubted Sovereign Lord, the cordial Love and true and due Obedience, 
Fidelity, and Allegiance, which every Subject of our ſaid Lord the King 
that now is, towards him our ſaid Lord the King ſhould bear, and of 
Right ought to bear, withdrawing, and utterly to extinguiſh, intending 
and contriving, and with all 22 purpoling and deſigning the Go- 
vernment of this Kingdom of England, under him our ſaid Lord the King 


that now is, of Right, duly, happily, and very well eſtabliſhed, altogether 


to ſubvert, change, and alter, as alſo the ſame our Lord the King to Death 
and final Deſtruction to put and bring, and his faithful Subjects, and the 
Freemen of this Kingdom of England, into intolerable and moſt miſerable 
Slavery to Lew:s the French King to ſubdue and inthral; the Tenth Day 
of February, in the Seventh Year of the Reign of our faid Sovereign Lord 
the King that now is, and divers other Days and Times as well before as 
after, at the Pariſh of St. Paul Covent-Garden aforeſaid, in the County 
aforeſaid, falſly, maliciouſly, deviliſhly, and traitorouſly you did compaſs, 
imagine, and contrive, purpoſe, deſign, and intend our id Sovereign Low 
the Ning that now is to flay, kill, and murder, and a miſerable Slaughter 
among the faithful Subjects of our ſaid Lord the King, throughout this 
waole Kingdom of England, to make and cauſe z and your ſaid moſt 
wicked, moſt impioas, and deviliſh Treaſons, and traitorous Compaſlings, 
Contrivances and Purpoſcs aforeſaid to fulfil, perfect, and bring to Effect, 
you the ſaid Alavander Knightley afterwards, to wit, the lame Tenth Day 
of February, in the Year aboveſaid, at the Pariſh aforeſaid, in the County 
aforeſaid, and divers other Days and Times, as well before as after, there 
and elſcwhere in the ſame County, falſly, malicioully, adviſedly, ſecretly, 
traitorouſly, and with Force and Arms, with very many other Traitors to 
the Jurors unknown, did meet, propoſe, treat, conſult, conſent, and agree 
him our faid Lord the King that now is, by lying in wait and deceit, to 
allailinate, kill, and murder; and that execrable, horrid, and deteſtable 
Allatlination and Killing the ſooner to execute and perpetrate, afterwards, 
to wit, the ſame Day and Year, and divers other Days and Times, at the 
Pariſh aforefaid, in the County aforeſaid, traitorouſly you did treat, pro- 
poſe, and conſult with thoſe  raitors, of the Ways, Manner, and Means, 
and the Time and Place where, when, how, and in what Manner, our ſaid 
Sovereign Lord the King, fo by lying in wait, might be ſlain and kill-d 
and that you did conſent, agree, and aſſent with the ſame Traitors, that 
forty Men on Horſeback, or thereabouts, of whom you the ſaid Alexander 
Knightley were to be one, with Guns, Muſkets, and Piftols, charg'd with 
Gunpowder and leaden Bullets, and with Swords, Rapiers, and other 
Arms armed, ſhould lie in wait and be in ambuſh, the ſame our Lord the 
King in his Coach being when he thould go abroad to attack; and that a 
certain and competent Number of thoſe Men ſo arm'd, upon the Guards 
of our ſaid Lord the King, him then attending, aud being with him ſhould 
ſet upon, and ſhould fight with them and ſubdue them, whilſt others of 
the fame Men fo armed, him our ſaid Lord the King ſhould aſſaſſinate, kill, 
ſlay, and murder; and you the ſaid Alexander Knightley, your TT reaſons 
and all your traitorons Intentions, Deſigns, and Contrivances aforeſaid to 
execute, perform, full, and bring to effect, aſterwards, to wit, the afore- 
ſaid Tenth Day of February, in the Seventh Year aboveſaid, at the Pariſh 
aforeſaid, in the County aforeſaid, diverſe Horſes, and very many Arms, 
Guns, Muſkets, Rapiers and Swords, and other Weapons, Ammunition, 
and warlike Things, and military Inſtruments, falfly, malicioufly, ſecret- 
ly, and traitorouſly you did obtain, buy, gather together, and procure, and 
to be bought, obtain'd, gather'd together, and procur'd, did cauſe, with 
that Intent to uſe, employ, and bettow them in and about the deteſtable, 
horrid, and exccrable Aſſaſſination, Killing, and Murder of our ſaid Lord 
the King that now is, as aforeſaid ; and the ſame Premiſſes the more 


ſately and ſurely to execute, do, and perform, you the ſaid Alexander 


* 


Knightley, with one Edward King, late for High- Treaſon, in contriving 
and confpiring the Death of our ſaid Lord the King that now is, duly con- 
victed and attainted, by the Conſent and Aſſent of divers of the Traitors 
and Conſpirators aforeſaid, in the ſaid Tenth Day of February, in the Se- 
venth Ye-r aboveſaid, traitorouſly did go and come to the Place propoſed, 
waere ſuch intended Aſſaſſination, Killing, and Murder of our ſaid Lords 
the King, by lying in wait, ſhould be done, performed, and committed, to 
view, ſearch, and obſerve the Conveniency and Fitneſs of the ſame Place 


for ſuch lying in wait, Aſſaſſination, and Killing there to be made, per- 
formed, and committed; and that Place ſo being ſeen and obſerved, after | 


* 


this Caſe made and provided. 
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the King's-Bench, for High- Treaſon, May 20, 
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wards, to wit, the ſame Day and Year, your Obſervations thereof to ſome 
of the ſaid Traitors and Confpirators you did relate and inipart, to wit, at 
the Pariſh aforeſaid, in the County aforeſaid, againſt the Duty of your Al- 
legiance, and againſt the Peace of our ſaid Sovereign Lord the Ling that 
now is, his Crown and Dignity, and againſt the Form of the Statute in 

How ſay ſt thou, Alexander Knightley, art 
thou Guilty of the High- Treaſon whereof thou ſtandeſt indicted, of 
Not Guilty ? | | 

Knightley, Not Guilty, 

C. of Ar. Culprit, How will you be try'd ? 

Knightley. By God and my Country, | 

Cl. of th. God ſend you a good Deliverance | 

Knightley. With Submiſſion to your Lordſhip, I did not expect, in this 
weak Condition that I am in, to be brought at this Time to the Bar; That 
having taken me off extremely from the Application that I ſhould have 
otherwiſe made of myſelf to my Defence ; but ſecing there is no Mercy 
to be had here, I will endeavour to have Patience, and undergo my Fate 
as well as | can. 

L. C. J. Holt. Mr. Knightley, you have no Reaſon to find Fault; for 
when I was acquainted you were ill, and defired a Phyſician, I ordered one 
to be ſent to you; and Yeſterday in the Afternoon you fent Word you 
were ſo ſick, that you could not be brought hicher To-day ; but your 
Doctor was with me laſt Night, and upon Diſcourſe with him, I di ap- 
prehend you were not ſo ill, but that, 8 conſidering the Weather, 
you might very ſafely be brought to the Bar To- day. 

Knightley. The Gentleman that brought me the Copy of the Indictment 
found me very il], and I have been ill ever fince this Day Seven-night. 

L. C. J. Holt. Well, now let us ſee what Time we ſhall appoint for 
the Trial. | 

Mr. Att. Gen. [Sir Thomas Trevor.) When your Lordſhip pleaſes to 
appoint, 

25 C. J. Holt. I think you cannot try it till 7/*dnzſday Fortnight. 

Mr. Cart. That Day is free, my Lord. 

L. C. J. Holt. It being upon a Certiorarty the Jenire facias muſt be re- 
turnable upon a common Day; and there muſt be fifteen Days between 
the Tefte and the Return, | : 

Mr. Ait. Gen. May it not be Tueſday, then, that the Jury appear? 

LE. uh Helt. You cannot have it before //edneſiay, for that is the 
Return-day. | 

Mr. Clark. Tueſday Fortnight is appointed for the Trial between Pride 
and the Earl of Bath. 

Mr. Att. Gen. Then it muſt be upon /edneſday, for there muſt be fif- 
teen Days between the Tee and the Return. 

L. C. J. Holt. Well, take back your Priſoner, and bring him here 
again on Wedneſday Fortnight ; you ſhall have a Rule for it. 


(Then the Priſener was carried back.) 


| Die Mercurii Viceſimo Maii, 1696. In Banco Regis. 
Dominus Rex verſus Knightley, 


THIS Day being appointed for the Trial of the Priſoner, he was brought 
to Weſtminſ/ter- Hall, and pa, arts were call'd over as ſoon as the 

Court appcared in the Hall, and the I 

of the Clock the Priſoner was brought to the Bar. 

Clerk of the Crown. Alexatider Knigh'ley, hold up thy Hand. (I hich he 
did.) Thoſe good Men that thou ſhalt hear called, and perſonally appear, 
are to paſs between our Bovereign Lord the King and thee, upon th+ 
Trial of thy Life and Death: If therefore thou wouldft challenge them, 
or any of them, thy Time is to ſpeak unto them as they come to the 
Book to be ſworn, beſore they be {worn. 

L. C. J. Helt. Mr. Kni:hil y, | perceive you have a Deſire to ſpeak 
ſomething ; let us hear what you have to _ 

Knightley, I humbly beg your Lordſhip's Leave, that I may ſpeak before 
the Jury be called. What I have to ſay, I beg I may have your Leave 
to read, becauſe I have a bad Memory, 


( Reads.) MY Lord, I hope to ſave the Jury and the Witneſſes againſt 
me a great deal of Trouble, and deſign to take up very lit- 
tle of your Lordihip's Time: but in the firſt Place, I think myſelf obli- 
ged to thank your Lordſhip for your great Indulgence, in granting me ſo 
much Time between my Arraignment and | rial ; the greateſt Part of 
which I have employed to appear before the great Tribunal of Heaven, 

I ſpeak. in the Face of the World here, That I am convinced 1 cannot 
hope to be happy hereafter, without a juſt Abhorrence of, and a ſincere 
Repentance for that Crime for which I here ftand indicted, - 

And ſince Confeſſion is an eſſential Part of Repentance, I do acknow- 
ledge I was to have been concern'd in ſome Part of the barbarous Aflaſh- 
nation, and was unhappily ſurpriſed into a Conſent to act in it, though in 
my Heart I did abominate the Fact as much as any Man living; but un- 
der ſome honourable and ſair Pretences I was drawn in at firſt, and then 
of a ſudden became ſo far engaged, that by a miſtaken Notion of Honour, 
thought I could not retreat without the Infamy of Cowardice. 

My Lord, I humbly crave your Lordſhip's Permiſſion to acquaint you, 


how that ſome Time ſince I was brought before ſome of the Lords of his 
| | Majeſty's 
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an Object of his Majeſty's Favour, , 
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's Mr. Ait. Gen. Then, my Lord, we deſire, ſince he relinquiſhes his Plea 


| any Precedent before that Time or ſince ; but it has been always 
to 
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It hath appeared before your Arraignment, not only by the Evidence 


Times and the 
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Majeſty's 6ſt Honourable Privy-Council, where I db aſſure your Lord- | 
ſhip, I did freely on and fully diſcover my being concerned in that hor- | 
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rid Deſign :, and L. here openly confeſs the ſame, with that Sorrow and 
2 yo pan as Heeomes = Man of Honour and'Conſeienee: | © 
y Lord, thete is one Cirèumſtanee Particular in my Caſe, I moſt 
bumbly beg leave to inſiſt upon, and urge to your Lordſhip in my behalf ; | 
which is, that it Was upon my Confeſſion (as I conceive) that Mr. Harrii, 
now a principal Evidence againſt me, was firſt diſcovered ; fo that my 
own Confeſſion has been a great Means to take away my Life: _ 
2 * after a few Words now in this folemn Couft to receive from 
your: ordſhip the Sentence due upon the Conviction, from my own | 
Mouth, of a Crime for which I cannot in Modeſty hope, fo much above 
my Deſerts, the King's moſt Gracious Pardon; yet the Greatneſs of my 
Offence does not rob me of all Thoughts of Mercy, whilft I throw my- 
ſelf abſolutely and entirely at his Majeſty”s Feet for it; and T humbly beg 
of has Lordſhip as a Privy-Councellor, that you would repreſent my 
unfortunate Caſs to their Excellencies the Lords Juſtices of England, as 


* 


And now, my Lord, I ſhall not detain your Lordſhip and the Court any 
longer, but my next Words convict and lay me under the juſt Sentence of 
- Peath : So to my Indictment I beg Leave to plead Guilty, and throw my- 
Jelf entirely upon the King's Mercy, and do deſire my former Plea to my 
Indictment may be withdrawn. | | 4 


cl. of the Crown. Thou haſt been iggi ted and arraigned of High-Trea- | 

Ton in compaſſing „-e oe the Death and Deſtruction of the King; 

how ſay'f thou, Alexander Knightley, art thou Guilty of the High-Trea- 

Jon whereof thou ſtandeſt indicted, or Not Guilty? 

hp 8 Guilty, my Lord. 

Ul. of the . Art thou content to withdraw thy Plea Not Guilty? 

_ Knightley, Ves, Sir. ; | | * 

83 4 2 Crown. Do you plead to the Indictment Guilty or Not 
uilty? | | | 

Korheley, I am Guilty. 


: 


of Not Guilty, that. you will record his Confeſſion; and ſince he has 
confeſt the Indictment, we have nothing more to do but wait the Judg-. 
ment of the Court. | Ti 
I. C. J. Holt. We ſhall not give Judgment now. | | 
. Ar. Att. Gen, If the Priſoner have any Thing to ſay for himſelf, your 
Lordſhips, I ſuppoſe, will hear him to it. 
I. C. J. Holt, But I ſay, we cannot by the Courſe of the Court give 
e now z. for after a Perſon is convicted here, whether by Confeſ- 
fion or Verdict, he ought to have four Days from the Time of ſuch Con- 
feſſion or Verdict, to move in Arreſt of Judgment, if there be ſo many 
Days of the Term remaining ; if not, then He longeſt Time that can be 
had in the Term is allow'd : In (Trial 74) Stayley's Caſe it was otherwiſe 
practiſed, Judgment was given the ſame Day,; that was in the Time of 
the Popiſh Plot, and is a Caſe not to be imitated, becauſe not juſtified by 
obſery'd 
ave four Juridical Days for moving in Arreſt of Judgment, if ſo many 
xemain of the Term. | 


Die Lune Vicęſimo Quinto Die Maii, An. Dom. 1696. 


Being the laſt Day of the Term, the Priſoner was brought from New- 
gate to the King's Bench Bar. 


Mr. Att. Gen. If your Lordſhip pleaſe, I deſire the Judgment of the 
Court to be pronounced upon Mr. nightly upon his Conviction: 

Cl. of the Crown. Alexander Knightley, hold up thy Hand. (I bich he 
did.) Thou haſt been indicted and arraigned for Hi h-Treafon in com- 
Pans and imagining the Death of the King, and adhering to the King's 
Enemies; what can'ſt thou ſay for thyſelf, why Judgment ſhould PETS 
given againſt thee to die according to the Law | 


Knightley. I have nothing more to ſay, my Lord, than what I have ſaid. 


Cl. of the Crawn. Crier, make Proclamation for Silence. 
| ( dicb was done on both Sides ti Court.) 


aitly charges and com- 


ez : Our Sovereign Lord the Rong | 
il Judgment is in giving, 


r- all manner of Perſons to keep Silence 
Pain of Impriſonment. 75 

I. C. J. Holt. Mr. Knightley, You are by your own Confeſſion convicted 

of High- Treaſon in deſigning the Murder of the King, and the Subver- 

fion of the whole State of England, in promoting an Invaſion from the 

French, its moſt antient and inveterate Enemies. 


that .hath been given at former Trials, but even by the Signs of the 
Manner of ſome Men's Actings, that there hath been for 

ſome Years laſt paſt a Train of Plots and Conſpiracies againſt this Go- 
vernment; and when the various Means which the Conſpirators did pro- 
& among themſelves for its Ruin proved ineffeCtual, it was at laſt re- 


150. The Trial of Alexander-Knightley, &c, 
ment in the carrying it on, being ſcat to view the Ground on bath Sigh 
| 


rous Deſign, which being propoſed to you, you thought yourſelf oblige 
in Honour to engage in it; which is jo far from an Extenuation, th 
is an high Aggravation : For Men o honourable Principles, tho 


ways deteſt the 


treated with Honour, and might have refuſed to be further { 
but you rather purſued this wicked rr ane with great Zeal. 2 
And tho you are by your Profeflion a „ Catholick, and may for thi 


King's Subjects; therefore none of them could ever ex 


I wi 


e 
elde among ſome of the Conſpirators to aſſaſſinate the King, as the moſt 
certain Way of*accompliſhing their End. | 


* 


The END of the F O 
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In which Deſign you were deeply 


the Water, and with others that were ſent with you reported your Opinioag | 
which was the moſt convenient Place to atrack the Kin and his Guards 

And though you did, the laſt Time you were at the Bar, urge by way all 
Extenuation of your Crime, that you being engaged in the Intereſ of | 
the late Kip, and thereby ſupported, you was edited into this bah 


rticular = 


zealouſſy diſpoſed to the Advancement of any part tereſt, yet a 
herefore when the Aa 2 


ſe of baſe and vile Means. a 
nation of the King was propoſed, you had an Opportunity te have x6 


Reaſon think that ybur Crime is mitigated, becauſe you acted in the BY 
half of a Prince of your own Religion, which you 1 thereby to ine 
dace * Notwithſtanding all which, your Offence is highly aggravated i 


reſpect of the Ingratitude and Folfy with which it is attended. For 
is no Engliſh Papiſt that is Maſter of any Property, but he is intereſted 


the Prefervation of this Government, to which the whole Party of the 
hath been, and till are continually obliged for its Moderation and Juſtices 
for inſtead of being expoſed to the Severity of thoſe Laws to which t 
are obnoxious, they have had the ſame Indulgence in the Enjoyment 
their Religion, and the ſame Protection, and as much Benefit in the DiE 
ſtribution of the Common Juſtice of the Realm, as any other of 
to mend theix 
Condition under a French Domination. But the contrary is foreſeen 
all confidering Men; for the Eng/ih Papift, as well as Proteſtant, 
have been reduced toa moſt diſmal State, if you had obtained your End; 

For it is againſt all the Rules of Reaſon, and the Experience of al 
Ages, to imagine, that the French King would ſpare Engl; Papiſts mort 
than Proteſtants. ; for it is not Zeal to Religion, or Affection to the Inti 
reſt of the late King, that hath excited him to invade England, but ity 
his Pride and Ambition, to conquer the Three Kingdoms, and to 'reduck 
this to be a Province to France: Indeed the Pretence of reſtoring the la 
King, and introducing the Popiſb Religion, may ſerve to delude fone 
warm and unwary Zealots to engage in his Aſſiſtance, who do not conſider, 
that if they ſhould be ſucceſsful, they would be as certainly deſtroyei 
others, but with more Difadvantage to themſelves. For ater they thall 
have ſurvived the Liberty of their Country, have embrued their ow 
Hands in their Countrymen's Blood, they will be at the Mercy of the 
Conqueror, who can never think it his Intereſt to truſt them, bat wil 
deſpite them for being ſuch villainous Traitors to their own Country 
Nay, rather, theſe Engliſhmen, who by their Courage and Reſolution — 
endeavour to defend their Country, though they ſhould be unfortunately 
vanquiſhed, will meet with a much better Reception, for they will have 

iven Aſſurances that they may be confided in, when the others have by 

fuch a wicked Treaſon given a Demonſtration to the contrary. | 

There being then nothing to be ſaid that can palliate ſuch a Crime as 
that of which you are convicted; but you having taken a different Courſe 
the laſt Time you were at the Bar from what you took at firſt, you have 
relinquiſhed your Plea of Not Guilty, and have confeſſed the Indictmentgę 
out of Charity to your Perſon, it was as fincere as (I think it) it 
was prudent in you; for after ſeveral Convictiens of others that wes 
your Accomplices, you could not be a Stranger to the Evidence up 
which they were grounded; you muſt therefore in all Probability have 
2 to have undergone the ſame Fate. If your Confeffion be a real 
Effect of your Repentance, you will reap the Advantage of it in the 
next World; but what Conſequence it will have in this, I cannot ſay 
For the Heart of the King ts in the Hand of the Almighty, which, as the 
Rivers of Water, he turneth whitherſoever he will. Live therefore for the 
Time to come in Expectation of a ſpeedy Death, and prepare yourſelf t 
appear before another Judgment-Seat ; to the making of which important 
Preparation 1 ſhall diſmiſs you, firſt diſcharging the Court of the Dut 
now incumbent upon it, in giving that Judgment which the Law ha 
appointed. And the Court doth award, 


That you be conveyed from hence v Newgate, the Priſon from whence you 
came, and from thence you are to be drawn upon a Hurdle to Tyburnz 
where you are to be hanged by the Neck, and while you are alive to be alt 
dewn, your Privy- Members are to be cut , and your Bowels to be cat 
out of your Body, and burnt in your View ; your Head is to be cut off, and 
your Body is 75 1 our Parts, - your Head and your | 
ters are to be diſpoſe e his Majeſly ſha nt. And 1 = 
have Mercy upon your Soul. a 2 


Knightley. My Lord, I am truly ſorry for what I have done, and 1 
humbly thank your Lordſhip and the reſt of the Judges for your Faves 
to me. : N 


Then the Priſoner was carried back to Newgate, and afterwards wi 


| graciouſly pardoned, 


URTH VOLUME, 


